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Preface

This is the first of three modules that present Goleta’s preliminary draft regulations for review
by the Planning Commission and interested parties. Module 1 proposes a new regulatory and
administrative process for land use decisions. The proposed processes are based on a review of
existing development regulations, comments from City staff, the Planning Commission, other
commissions and boards, the City Council, and staff comments on the Annotated Outline.
The goal of the proposed regulations is to create a streamlined, user-friendly set of procedures
that are up to date with current planning practices and state law and implement the General
Plan. This is necessary because the zoning regulations that the City adopted after
incorporation is the old County ordinance, with some amendments, but no revisions to

ensure General Plan consistency.

Goleta’s current zoning regulations do not clearly outline how to obtain a permit to do
development. It is difficult to ascertain what level of review is required, and there are no
required findings for approvals. Nor does it state the organization of land use review bodies
and how they interact. While there is a notification section, it is not tailored to types of
review processes, and permits, nor does it provide sufficient notice to the public. A rewrite of

these sections of the zoning regulations will have a huge impact on how the City functions.

This Module establishes the land use procedural framework for Goleta. Application processes
are outlined along with neighborhood notification procedures. The permits types are
described, with triggers, criteria, and review procedures detailed. The first portion of the
document provides detail on the bodies and persons who are charged with implementing the
General Plan and zoning regulations and making land use decisions. Each review body is listed
with descriptions of their roles and authority. The second portion outlines procedures that
apply to all application types. How to file, what to file, what types of projects require a
preliminary meeting and neighborhood notification are all discussed. The public hearing

process, including noticing, conduct of hearings, and appeals, is also described.

After the review body and application processes have been discussed, then each permit type is
laid out. There are two main categories — ‘use’ permits and ‘design review’. Each has been
broken down into projects that can be approved at Director level or by the Zoning

Administrator and those that require a public hearing. Deviations from these regulations can



GOLETA ZONING ORDINANCE Module 1 (February 28, 2014)

be approved through Variances and Modifications. Temporary uses, such as a street fair or
farmers market, now will have clear processes for review and regulation. The process for
reviewing and approving Coastal Zone Permits is also incorporated into this Module.

We have cited the California Codes, where applicable, and brought in formal language and
regulations, where appropriate. We also provided some definitions at the end of the Module
that relate to terms used in the Administrative Sections. In the final zoning regulations they
will be located in Part VI — General Terms. They are provided here for the Commission’s

initial review and comment.

The proposed Chapters incorporate many provisions included in Goleta’s existing Title, but
these are simplified, where needed, and expanded, when necessary. Technical edits also are
made to reflect “best practices.” Following are highlights of specific proposals and changes

from existing regulations, followed by policy questions.

REVIEW AUTHORITIES

The new zoning regulations will maintain the same overall structure of review bodies that

currently exist.

In re-organizing roles and duties, our goal was to make the permit review process more
streamlined and to have the review and approvals occur without extensive reliance on public
hearings. This is consistent with the idea of adding in more standards and performance criteria
to implement General Plan policies - topics for subsequent modules. We also wanted to make
the appeals process less cumbersome.

In structuring Goleta’s decision-making processes, we placed a majority of the administrative
reviews with the Zoning Administrator, who will be responsible for issuing the bulk of
permits in the City. Only Conditional Use Permits, certain Coastal Zone Permits, and Design
Review Approval will require a hearing before the Planning Commission or Design Review
Board, respectively — all other permits can be reviewed and issued by the Department. We
have given the Zoning Administrator the ability to make decisions, further enabling permit
review and approvals to occur on a more timely basis. For example, certain types of small
projects could be approved without a public hearing if they met the requirements that were
outlined in this Title. We believe that broadening the Zoning Administrator’s role will benefit
Goleta because it can streamline the approval process. Appeal rights will give provide relief,

where warranted, both for applicants and other interested parties.

The Planning and Environmental Review Director’s role is to support the Planning
Commission and the Design Review Board. The Director is also the manager of the
Department. The table below outlines the new land use application and actions, advisory

bodies, decision-making bodies, and appellate bodies.
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REVIEW AUTHORITY
Application or Action Chapter Decision-Maker Appeal Body
Zoning Clearance 17.47 Zoning Administrator Planning Commission
Administrative Use 17.48 Zoning Administrator Planning Commission
Permit
Temporary Use Permit 17.48 Zoning Administrator Planning Commission
Conditional Use Permit 17.48 Planning Commission City Council
Design Review 17.49 Major: Major:
Design Review Board Planning Commission
Administrative: Administrative:
Director Design Review Board
Variances 17.52 Zoning Administrator Planning Commission
Modifications 17.53 Zoning Administrator Planning Commission
Permit Revocation 17.46.140 Original decision-making | n/a
body
Coastal Zone Permits: 17.51 Major: Appealable Permits:
Major Planning Commission Coastal Commission
Administrative
Administrative: Non-appealable Permits:
Director Planning Commission
Design Review involving 17.50 or 17.49 Major: Major:
Historic Resources Design Review Board Planning Commission
Administrative: Administrative:
Zoning Administrator Design Review Board
General Plan Text and 17.57 City Council Superior Court
Map Amendments
Zoning regulations and 17.56 City Council Superior Court
Map Amendments
Master Plan 17.57 City Council Superior Court
Development Districts
COMMON PROCEDURES

One goal of the zoning regulations is to establish uniform procedures that are common to the

application and processing of a variety of different permit types. Because this Chapter will

likely be the administrative Chapter that users most frequently consult, it appears immediately

following the Chapter on Review Authorities.

The majority of the material in this section is new to the zoning regulations. Procedures for

conducting preliminary review, requirements for written findings, and procedures for public

hearings are some of the topics addressed in this section. Preliminary review has been
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incorporated for larger projects and is intended to provide information on relevant City
policies, regulations, and procedures that may apply to a proposed project, as well as to
provide early feedback on a proposal. Preliminary review is a procedure that is used effectively
in many jurisdictions. It can streamline the process by clarifying the City’s expectations and

resolving potential conflicts or misunderstandings in advance.

Public notice provisions have been revised and strengthened to meet all applicable state laws.
A robust notice system assists all parties involved — neighbors, project sponsors, community
organizations, and the like — to be informed about proposals and to voice their concerns if
any. We have added a neighborhood notification process for larger projects. As with
preliminary review, it is intended to assist in the exchange of information regarding a project.
Public hearing notification has also been updated, with electronic notification included as an
option for future notice. As society moves further away from advertised and paper notices, it is

important to provide for alternate options.

Finally, we have reorganized all appeal issues. There is a ‘one-stop’ section, which consolidates
all permit types, decision-making authorities, appeal bodies, and timeframes for appealing a
decision. It has procedures that must be followed, notice requirements, and standards of
review. There is a table that provides an easy and useful way to determine what course of

action must be taken if one wishes to contest a land use decision in Goleta (Table 17.46.150).

USE PERMITS

As mentioned above, we have separated Goleta’s new permit processes into two categories:
use and design. Use permits are the base permit type and correspond to what uses are
permitted, not permitted, or require a conditional use in the Base and Overlay Zoning
Districts. We have broken use permits down into four types: 1) Zoning Clearance, which are
for all uses that are permitted as-of-right but need to be checked for zoning and General Plan
consistency; 2) Administrative Use Permits for uses that are permitted but require an
additional level of review and/or conditions; 3) Conditional Use Permits for uses that may
have an impact upon surrounding properties and require a high level of review; and 4)
Temporary Uses for those that are short in duration. We cross-referenced each with the
appropriate decision-making authority. The goal was to create a system that would allow the
majority of use permits to be approved by the Zoning Administrator. Only Conditional Use
Permits go to the Planning Commission. We have created findings for each type of permit
and enabled conditions of approval to be incorporated when necessary. All use permits, with

the exception of the Conditional Use Permits, are appealed to the Planning Commission.

DESIGN REVIEW

The second approval category is for physical development and design issues. The intent of
separating out building design and site layout, including landscaping, from use is to enable and

encourage a high level of design, control the physical form of development so that it is
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compatible with the adjacent properties. The scope of Design Review is limited to aesthetic
teatures of development, and written findings will be required as a basis for imposing specific
conditions of approval to ensure land use compatibility and compliance with standards of this
Title and policies of the General Plan. Specific procedures for Design Review are being
formulated by City staft for separate review by the Commission, and will be integrated into

the consultant team’s work on the Zoning Regulation when available.

POLICY QUESTIONS

In Module 1 we have incorporated best practices of jurisdictions in adjacent communities as
well as throughout the country. While we welcome feedback and questions on all sections,
there are a few items that we want to highlight. These are not all-inclusive, but can serve as a
starting point for discussion with the Planning Commission on how Goleta’s land use system

should be structured and administered.

A. Notice.

1. Does Goleta want to retain the existing requirement of substituting an
advertisement in lieu of mailed notice if there are over 1,000 owners/notices
to mail?

2. Currently there is a requirement of at least 3 posters to be hung on site. We

reduced this to one poster per street frontage with the Zoning Administrator
having the ability to require additional posters if necessary.

3. Title 04-54, passed in 2004, requires mailed notice to be sent to owners
within 500 feet for residential and 1,000 feet for nonresidential projects.
However, the Inland zoning regulations were amended in 2007 back to 300
teet for all projects. This is more consistent with other jurisdictions, meets
state law, and is less burdensome. We used the 300 feet radius for all
notifications.

B. Zoning Clearance. We have designed the Zoning Clearance to be a ministerial
permit, no discretion, no conditions, and approved at the counter. Should we provide
an option for the Zoning Administrator to send it to the Planning Commission if
there are unusual circumstances for its review?

C. Authority to Grant Variances. The revised regulations will enable the Zoning
Administrator to grant variances after holding a duly noticed public hearing. This will
streamline the process. Does Goleta want to do this? Or should authority to grant
variances rest with the Planning Commission? Staff believes Planning Commission
may be a more appropriate authority to grant Variances.

D. Administrative Design Review. The revised regulations will enable smaller
projects that are subject to Design Review to be reviewed and approved



GOLETA ZONING ORDINANCE Module 1 (February 28, 2014)

administratively. Currently, the Director has the authority to approve these permits.
The Zoning Administrator’s role is to interpret and enforce technical aspects of these
regulations, such as definitions, uses, and processes. However, if the City would like to
have one official responsible for all administrative permits — use and design — then this
function should be delegated to the Zoning Administrator.

NEXT STEPS

Comments by the Planning Commission and others speaking at the Commission study session
will be reviewed with the Director and other City Staft and changes reflected in the
Discussion Draft of the new zoning regulations, which will be presented for Commission
review before community workshops and CEQA review. Concurrently, the Director will be
refining procedures for Design Review The City Attorney’s Office also will be working
closely with the consultant team to ensure a seamless integration of the new zoning regulations

with other titles in the Goleta Municipal Code.

VI



Table of Contents

Preface .ouoeneninininiiiiii e I
Part V Administration and Permits ........ocooieiiiiiiiiiiiiiiiiiiiiiiiiiniiee 1
Chapter 17.45 Planning Authorities .......ccocoiuiuiiiiiiiiiiniiiiiiiiiiiiiiiincceeeaeas 3
1745010 PUIPOSE c.eiiieiieeiiiiiii ettt eeeeaas 3
17.45.020 City Council ...coooiiiiiiiiiiiiiiiieeee, Error! Bookmark not defined.
17.45.030 Planning Commission..........cccuvveereeeennss Error! Bookmark not defined.
17.45.040 Design Review Board .......ccccvvieeieeenni, Error! Bookmark not defined.
17.45.050 Zoning AdmINIStrator . .....ceitiiiiiiiiiititiiiaeaee et 3
17.45.060  DIFECEOT ..uunniieiiiiiiiiiie ettt eeeeeeeaeans 5
Chapter 17.46 Common Procedures ..........ccoouieiiiiiniiiiiiiiiiiiiiiiiiiiiiiceenns 6
17.46.010  PUIPOSE ..evnnieitiie ittt e e e e ee e 6
17.46.020 Application Submittal and ReVIEW .......ouiiiiiiiiiiiiiiieieiiie e 6
17.46.030 Preliminary Review Process .........cooiieiiiiiianiiiiieie et 8
17.46.040 Review Of APPLICALIONS «oeiiuueieiieie ittt ieee et et ee e e eeeeens 9
17.46.050 Environmental REVIEW .....cc.uuiiiiiiiiiiiit e 9
17.46.060 PUblic INOTHICATION «.ttttiiieiiiiiiiie ettt e e e e ee e e e e 9
17.46.070 Conduct of Public HEarings ..........cceeriiiiiiiiieeieiiiie e 14
17.46.080 Findings Required............eueuiiiiiiiiiiiiiiiiiii e 15
17.46.090 Conditions of APProval .......coiiiiiiiii e 16
17.46.100 Expiration and EXtENSIONS .....c.cuiiiiiiiiiiiiiiiiiiiiiii e, 16
17.46.110 Modification and Amendments..........oooiuveeerieierieiiiie e e ee e e 17
17.46.120 Revocation of Permits........ooiuueiiieie it 17
17.46. 130 APPeals.....ooiiiiiiiiiiii e 18
Chapter 17.47 Zoning Clearance ........cocieieiuiuinininiiiiiiiieiuiiieiniieneieeneecsencnes 21
1747010 PUIPOSE ..neieieiiiiiii et e eeaeaes 21
17.47.020  Applicability .......oooiiiiiiiiiiiiiii e 21
17.47.030 Review and DecisIon .......cooiiiiiiiiiiiiiiniii e 21
17.47.040  EXCEPLIOIS. . uuniiiiiiiiiiiiii e ettt ettt e e eeeeneeaes 22
17.47.050  APPEALS...iiiiiiiiiiiiii e 22



GOLETA ZONING ORDINANCE Module 1 (February 28, 2014)

Chapter 17.48
17.48.010

17.48.020
17.48.030
17.48.040
17.48.050
17.48.060
17.48.070
17.48.080
17.48.090

Chapter 17.49

Chapter 17.50
17.50.010

17.50.020
17.50.030
17.50.040
17.50.050
17.50.060
17.50.070

Chapter 17.51
17.51.010

17.51.020
17.51.030
17.51.040
17.51.050
17.51.060
17.51.070
17.51.080
17.51.090

17.51.
17.51.
17.51.
17.51.
17.51.
17.51.
17.51.
17.51.
17.51.
17.51.

100
110
120
130
140
150
160
170
180
190

USE Permits..ccneiineiiiieiieeaeeeeeeeaeeeaeeeeaceaaceacasaseancesnsanncannces 23
PUIPOSE v 23
APPHCADIIIEY «.eeiiie i 23
Review AUtROTIEY ..oeviiiiiiiii e 24
Administrative Use Permits..........oooiiiiriiiiiiiin e 24
Conditional Use Permits.......c..cooeeiiiiiiiiiieeee e 25
Required FINAINGS...c.ooiviiiiiiiiiiii 25
Conditions of APProval .........eeiiiiiiiiiiiieie e 26
Temporary Use Permits........cooooiiiiiiiiiiiiniiiiiiiiiii e 27
APPCALS e 28
Design ReVIEW ..cuiiuiiiiuiiiiiiiiiiiiiiiiiiiiiiiiiiiiiirtnctreeneneenes 29
Historic Resource ReVIeW ....cciueiiiiiiiiiiiiiiiiiiiiineeeneeeneeeneeanaanns 30
PUIPOSE . 30
APPHCADIIIEY «.eeiiie i 31
Authority and Procedures........c.vviiiiiiiiiiiiiieee e 31
EXCEPLIONS. . ettt 31
Required FINAINGS...c.ooiviiiiiiiiiii 31
CONAILIONS .ttt e 33
Appeal for Economic Hardship........coviiiiiiiiiiiie e 33
Coastal Development Permit .......cccoeveieiiininiiiiiiiiiiiiiiiiiinenn.. 34
SPECIC PUIPOSE -ttt 34
APPHCADIIIEY e 35
EXEMIPLIONS .ooeeiiiiiiiiiii e e 35
Record of Permit EXEMPtions ........oovveiiiiiieereiiiiiieie e 42
Permit Required; Application Requirements...........ooeeevvveereeeennenenennen. 42
Administrative Coastal Development Permits .........cccoeeeveiiiiieeeerennene. 43
Regular Coastal Development Permits ..........ococuveeiiieiiniiiiiiiieeieeeee, 44
Emergency Coastal Development Permit.........oooooevviiiiiiiiiieineni 44
Open Space Easements and Public Access Documents ...........ccceeeeeeennne. 46
Determination of Applicable Notice and Hearing Procedures ................ 47
Action on Coastal Development Permit .........ooooviiviiiiiiiiniiiiiiiieeeen, 47
Notice for Appealable Development.........ooooouiiiiiiiiiiiiiiiiiiieie e, 48
Notice for Non-Appealable Development .........cccevvoiiiiiieininiiiiieenn. 49
Waiver of Public Hearing for Minor Development...........cccueveeeiernnnee. 50
INOtice Of CIty ACHOM toeieiiiiiiieie ettt e 51
Precedence of Local Coastal Program ..........cccccviviiiiiiiiiiiiiiiieeiee 52
CONAILIONS Letteiiiiiit it e e et ee et ee e e e et e e e e e e e e e e aa e eeeeaaneeeesaaes 52
Required FINAINGS .. .ueueeiiiiiiiiiiie oottt 53
APPEALS e 53



PART V: ADMINISTRATION AND PERMITS

17.51.200
17.51.210
17.51.220

Chapter 17.52
17.52.010

17.52.020
17.52.030
17.52.040
17.52.050
17.52.060

Chapter 17.53
17.53.010

17.53.020
17.53.030
17.53.040
17.53.050
17.53.060

Chapter 17.54
17.54.010

17.54.020
17.54.030
17.54.040
17.54.050
17.54.060
17.54.070
17.54.080
17.54.090

Chapter 17.55
17.55.010

17.55.020
17.55.030
17.55.040
17.55.050
17.55.060

Chapter 17.56
17.56.010

17.56.020

Application After Denial........ooooiiiiiiiiii 54
Expiration of Coastal Development Permit.........ccccceeveieiiiiiiiiieinennee. 54
Permit Amendent........cccooeiiiiiiiiiiiiiiiii 54
Variances ....eoeveinininininiiiiiiiiiiiiirire e 55
PUIPOSE . 55
APPHCADIIIEY «eeieie i 55
Procedures .......o.eueiiiiiiiiii 56
Required FINAINGS...c.ooviiiiiiiiiiiiii 56
Conditions of APProval ........ueeiiiiiiiiiiiiii e 56
APPCALS e 57
Modifications .....c.vuieniiininiiiiiiiiiiiiiiiir e 58
PUIPOSE e 58
APPHCADIIIEY «.eeieie i 58
Procedures .......oueuiiiiiiiiiii 59
Required FINAINGS...c.oovviiiiiiiiiii 59
Conditions of APProval ........ueeiiiiiiiiiiie e 61
APPCALS e 61
Development AGreements ......c.ovevevuineneniieieiereinieeeeececeeaeans 62
PUIPOSE . 62
APPHCADIIIEY «.eeiiie i 62
AUthority and DULIES ....ueeiieiiiiiiiie et 63
Procedure.......uuiuiiiiiii 63
Execution and Recordation of Development Agreement....................... 64
ANNUAL REVIEW 1t 64
Amendment or Cancellation...........cooiiiiiiiiiiiiinii e 65
Effect of Approved AGreeImEnt ... . i ieiiieiiiieieiee et ee e ee e 65
EnfOrCemMENT.. .eiiiiiiiiiiiiie et 66
Amendments to Zoning Regulations and Zoning Map............. 67
Purpose and Applicability .........ooiiiiiiiiiiiiiiiieii e 67
[nitiation Of AMENAMENTS.....ceiiiiiiiiiiiie e et ee e e e e aeee e 67
Public Notice and Review Procedures ...........ccocveiiiiiiiiiiiiiieeeeeeee, 67
PUblic HEarIng «.ooooveeiieee et 68
Planning Commission ACHOMN «....ieeerirueiiieieeeeeieiiiiee e e eeee e e 68
City CoUNCIL ACHOTM e ettt ie ettt e e e 68
Amendments to the General Plan..............c.oooiiiiiiiiinini, 70
PUIPOSE e 70
APPHCADIIIEY «.eeiiie i 70

iii



GOLETA ZONING ORDINANCE Module 1 (February 28, 2014)

17.56.030
17.56.040
17.56.050
17.56.060
17.56.070
17.56.080
17.56.090
17.56.100

Chapter 17.57
17.57.010

17.57.020
17.57.030
17.57.040
17.57.050
17.57.060

Contents of the General Plan...........cccccoiiiiiiiiiiiie e 70
INIETATION 1ottt eee ettt e et et e e 70
Application Requirements..................... Error! Bookmark not defined.
Preparation ......coooiiiiiiiiii e 71
Review Procedures and Public NOtICE ...oooveeviiiiiiiiiiiiiiiiiceee e 72
Planning Commission Hearing and Recommendation..........c......c........ 72
City Council Hearing and ACtION .....ccceeiiiiiiiiiiiiieiiiiiiiiie e e 73
Administration of the General Plan...........cccooooiiiiii 73
) 03N L0 T oT=3 ¢ ¢ 13 s | A 74
PUIPOSE o 74
Relation to Other Codes and Statles.........cooveiviiiiiiirnaiiiiiieee e 74
Enforcement Responsibilities.........eoviuueiiiiieiiniiiiiie e 74
Penalties ...oeeiiieeee e 75
ReemMEAIES 1t 75
Recording a Notice and Order..........cccoeviiiiiiiiiiiiiie 76



PART V
ADMINISTRATION AND
PERMITS



GOLETA ZONING ORDINANCE Module 1 (February 28, 2014)

This page left intentionally blank



PART V: ADMINISTRATION AND PERMITS

Chapter 17.45 Planning Authorities

Sections:

17.45.010 Purpose

17.45.020 City Council
17.45.030 Planning Commission
17.45.040 Design Review Board
17.45.050 Zoning Administrator
17.45.060 Director

17.45.010 Purpose

This Chapter identifies the purpose, duties, organization, and powers of the City bodies,
officials, and administrators authorized to make decisions pursuant to Title 17 of the Goleta
Municipal Code.

17.45.020 City Council

[Forthcoming from City]

17.45.030 Planning Commission

[Forthcoming from City]

17.45.040 Design Review Board

[Forthcoming from City]

17.45.050 Zoning Administrator

A. Creation and Purpose. The Zoning Administrator is appointed by the City
Manager. The Zoning Administrator is authorized to interpret the meaning and intent
of the General Plan and this Title. In the event that no such person is appointed or if
the Zoning Administrator becomes unavailable, the Director serves as the Zoning
Administrator.
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B. Duties and Powers.

1. General Authority; Authority for Permit Approvals. The Zoning
Administrator has the duty to carry out the provisions and intent of the
General Plan and this Title. The Zoning Administrator may render a final
decision on the following:

a. Zoning Certificates;
b. Administrative Use Permits;
c. Administrative Coastal Development Permits;
d. Temporary Use Permits;
e. Variances; and
f. Modifications.
2. Interpret the Code. The Zoning Administrator has the authority to interpret

the use provisions and development standards applicable to each zoning district
identified in this Title. In the event that a specific or type of use is not listed in
this Title and not classified by the Zoning Administrator has the authority to
determine which listed use is most similar to the proposed use and thereby
determine whether the use is permitted, permitted subject to Conditional Use
Permit review and approval, permitted as a temporary use, or prohibited. In
determining “similarity,” the Zoning Administrator must make all of the
tollowing findings:

a. The proposed use must meet the intent of, and be consistent with the
goals, objectives and policies of the general plan;

b. The proposed use must meet the stated purpose and general intent of
the district in which the use is proposed to be located;

c. The proposed use cannot adversely impact the public health, safety
and general welfare of the city’s residents; and

d. The proposed use must share characteristics common with, and not be
of greater intensity, density or generate more environmental impact,
than those uses listed in the permitted uses section.

C. Appeals. Any applicant, interested person or public official may appeal any a decision
of the Zoning Administrator to the Planning Commission in accordance with Section
17.46.150, Appeals.
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17.45.060 Director

A.

Creation and Purpose. The Director (the “Director”) is the manager of the
Planning and Environmental Review Department. The Director, or designee, directs
the work of the Department and leads the Department in fulfilling its mission and
goals.

Duties and Powers.

1. The Planning and Environmental Review Director may implement the
provisions and intent of the General Plan and this Title. In the absence of a
Zoning Administrator, the Director may assume all duties delegated to the
Zoning Administrator by this Title. Without limiting the powers otherwise
delegated by this Title or applicable law, the Director may:

a. Review and approve, continue, deny, or approve with conditions
Administrative Design Review approval;

b. Issue administrative regulations for the submission and review of
applications subject to the requirements of this Title; and

c. Process and make recommendations to the City Council on all
applications, amendments, appeals and other matters upon which the
Council has the authority and the duty to act under this Title.
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Chapter 17.46 Common Procedures

Sections:

17.46.010 Purpose

17.46.020 Application Submittal and Review
17.46.030 Preliminary Review Process
17.46.040 Review of Applications
17.46.050 Environmental Review
17.46.060 Public Notification

17.46.070 Conduct of Public Hearings
17.46.080 Findings R equired

17.46.090 Conditions of Approval
17.46.100 Expiration and Extensions
17.46.110 Modification and Amendments
17.46.120 Revocation of Permits
17.46.130 Appeals

17.46.010 Purpose

This Chapter establishes procedures that are common to the application and processing of all
permits and approvals provided for in the zoning regulations unless superseded by specific

requirement of this Title or applicable law.

17.46.020 Application Submittal and Review
A. Initiation of Application. The following persons are qualified applicants and may
file applications:

1. The owner of the subject property; and

2. An agent representing the owner, duly authorized to do so in writing by the
owner, including a person with a duly executed written contract or exclusive
option to purchase the subject property or a lessee in possession of the subject

property.

B. Application Forms and Supporting Materials.
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Application Forms. The Director must prepare and issue application forms and
lists that specify the information that will be required from applicants for
projects subject to the provisions of this Title. Each application form must

contain:

a. A list or description of the information, reports, dimensional plans, and
other material needed in order to deem an application complete;

b. The criteria by which the Director will determine the completeness of
the application;

c. Instructions necessary to complete or supply the required information;
and

d. Such other information as may be required by this Chapter or

applicable law.

Electronic Submissions and Supporting Materials. The Director may require
the electronic submission of application materials, consistent with the
Government Code, and also may require supporting materials as part of the
application, including but not limited to, statements, photographs, plans,
drawings, renderings, models, material samples and other items necessary to
describe existing conditions and the proposed project. Unless otherwise
specified, all renderings shall depict the proposed structure, landscaping, other
improvements, and surrounding land uses as they would appear after project
completion.

Availability of Materials. All material submitted in support of a specific
application becomes the property of the City.

C. Application Fees, Waiver, and Refund.

1.

Schedule of Fees. The City Council shall establish fees for permits,
informational materials, penalties, copying, and other such items. Applications
cannot be processed without payment of a fee or placement of a deposit unless
a fee waiver or deferral was approved.

Multiple Applications. The City’s processing fees are cumulative. When more
than one type of action is being requested, the total fee is the sum of the
individual fees specified on the fee schedule.

No Refund of Fees. Once an application is filed with the Department, no
portion of any application fee is refundable. No refund will be provided for
any application that has been denied.
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17.46.030 Preliminary Review Process

A.

Purpose. The purpose of the Preliminary Review is intended to acquaint the
prospective applicant or applicant’s representative(s) with the requirements of this
Title, the General Plan and other relevant City policies and regulations. Preliminary
Review is intended to be informative and identify potential issues.

Applicability. Preliminary Review may be requested by a prospective applicant or
applicant’s representative for any proposal.

1. Preliminary Review may occur for:
a. Conditional Use Permits;
b. Major Design Review;
c. Regular Coastal Development Permits;
d. General Plan Amendments;
e. Zoning Map and Text Amendments;
f. Projects proposing 20 or more residential units; and
g. Projects proposing over 20,000 square feet of non-residential space.
2. Preliminary Review is not required for individual single-family dwellings or

applications regarding individual structures that are accessory to a single-family
dwelling or for additions to single-family dwellings.

Requirements. Applications for Preliminary Review under this Title must be
submitted to the Planning and Environmental Review Department, accompanied by
the required fee and in accordance with the format and upon such forms as established
by the Director.

Preliminary Review Conference. Upon a Preliminary Review request being filed,
the Director will notify the applicant or applicant’s representative of a Preliminary
Review conference which should take place within 30 business days of the
Preliminary Review application being filed and be held at the Planning and
Environmental Review Department by appointment. After reviewing the information
provided from the applicant, staft from the reviewing City departments and divisions
will prepare comments for the Director. The Director will review the comments with
the applicant or applicant’s representative at the Preliminary Review conference and
provide information on regulatory requirements, procedures, and other relevant City
policies and regulations. If the City is unable to comply with these time frames,
notification will be made to the applicant and proceed as soon as practicable.
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Recommendations are Advisory. Neither the Preliminary Review conference nor
the provision of information and/or pertinent policies will be construed as a
recommendation for approval or denial of the application by City representatives. Any
recommendations that result from Preliminary Review are considered advisory only
and are not be binding on either the applicant or the City.

17.46.040 Review of Applications

A.

Review for Completeness. The Zoning Administrator shall review all applications
for completeness, in conformance with this Section. The Zoning Administrator will
not schedule a meeting or hearing date or begin administrative review until the
application is complete.

Determination of Complete Application. No application shall be processed
pursuant to this Chapter before the determination by the Zoning Administrator that
the application is complete.

Incomplete Application. If an application is incomplete and the applicant fails to
submit the missing information within 90 calendar days of the date of the letter
identifying what is missing, the Zoning Administrator may notify the applicant that
the application has been deemed withdrawn, and a new application will be required
for the proposed project. Such notification is not intended to be construed as denial of
the application. The letter must cite a list of all deficiencies in the application and
provide references to the applicable regulation(s) or policy and inform the applicant
that the City’s mandatory timeframe is suspended pending receipt of requested
corrections or any missing information.

17.46.050 Environmental Review

All projects shall be reviewed for compliance or exemption with the California Environmental
Quality Act (CEQA). Environmental review shall be conducted pursuant to Title 14 of the
California Code of Regulations (CEQA Guidelines). If Title 14 of the California Code is
amended, such amendments shall govern City procedures.

17.46.060 Public Notification

A.

Applicability. Notice is required for the following types of actions:

1. Public Hearing Notification. All applications that require a public hearing
before the City Council, Planning Commission, Design Review Board, or the
Zoning Administrator.

2. Notice of Coastal Zone Permits. Notification requirements for Coastal
Development Permits are found in Chapter 17.51.
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B.
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Notice for Multiple Actions. When an application includes multiple actions
that are under review for the same project, the City may simultaneously issue
notice for these multiple actions.

Voluntary Neighborhood Meeting Notification.

1.

Purpose. The purpose of a voluntary neighborhood meeting is to provide a
means for the applicant, surrounding residential neighbors, and interested
parties to review a project, solicit input, and exchange information about the
proposed project in an informal setting before public hearings. This meeting is
intended to result in an application that is responsive to neighborhood
concerns and to expedite and lessen the expense of the review process by
avoiding needless delays, appeals, remands or denials. The applicant is
responsible for all costs associated with the neighborhood meeting. There is no
legal requirement for a neighborhood meeting.

Meeting Location. Neighborhood meetings should be held at a location near
the proposed development site. The meeting can be held on a weekday
evening or weekends at any reasonable time and in a publicly accessible
location.

Meeting Summary. If the information is to be considered by the decision-
making body, the applicant must submit to the Planning and Environmental
Review Department seven calendar days before the first public hearing on the
matter a written summary of the issues and discussions from the meeting and
the meeting notes. This report at a minimum must include the following

information:

a. Details of techniques the applicant used to involve the public,
including:
(1) Dates and locations of all meetings where citizens were invited

to discuss the applicant’s proposal;
(2) A photograph of the posted neighborhood meeting sign; and
(3) A copy of the notice letter sent.

b. A summary of concerns, issues and problems expressed during the
process, including:

(1) The substance of the concerns, issues, and problems;
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)

How the applicant has addressed or intends to address
concerns, issues and problems expressed during the process;
and

Concerns, issues and problems the applicant is unwilling or
unable to address and why.

C. Public Notification Requirements. Public Hearing Notice must be provided in

the following manner:

1. Contents of Notice. All notices must include the following information:
a. The location of the real property, if any, that is the subject of the
application;
b. A general description of the proposed project or action;
c. The names of the applicant and the owner of the property that is the

subject of the application;

d. The location and times at which the complete application and project

file, including any environmental impact assessment prepared in

connection with the application, may be viewed by the public;

e. A statement describing how to submit written comments; and

f. For Voluntary Neighborhood Meeting Notification:

Time, date, and location of the neighborhood meeting;

Time, date, and location of subsequent City meetings for
review and approval;

Names and telephone numbers citizens may call with questions
and issues;

Planning and Environmental Review Department contact
information, including name of planner and telephone

number.
g. For Public Hearings:
(1) The date, time, location, and purpose of the public hearing;
(2) The identity of the hearing body or officer; and

11
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(3) For City Council hearings, the Planning Commission
recommendation.

2. Mailed Notice. The Zoning Administrator shall provide notice by First Class
mail.

a. Time Period:

(1) Neighborhood Meeting Notification: Mailed at least 10 days
before the date of the neighborhood meeting.

(2) Public Hearings: Mailed at least 10 days before the date of the
public hearing.

b. Recipients:

(1) The applicant and the owner of the subject property;

(2) All property owners of record of property within a minimum
300-foot radius from the exterior boundaries of the subject
property(ies);

(3) All neighborhood and community organizations that have
previously filed a written request for notice of projects in the
area where the site is located; and

4) Any person or group who has filed a written request for notice
regarding the specific application.

c. Notification List. The applicant must provide a list of property owners
within the prescribed area of notification and must sign an affidavit
verifying that the list has been prepared in accordance with the
procedure outlined in this Section.

) Property Owner Notice. The last known name and address of
each property owner as contained in the records of the Santa
Barbara County Assessor must be used.

d. If the number of owners to whom notice would be mailed or
delivered pursuant to this Section is greater than 1,000, the City may
instead provide notice by placing a display advertisement of at least
one-eighth page in at least one newspaper of general circulation within
the City for at least 10 days.

3. Newspaper Notice. The Zoning Administrator must publish a notice in at least

one newspaper of general circulation in the City.

12
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a. Time Period:

M

Public Hearings: At least 10 days before the date of the public
hearing.

Posted Notice. Notice must be provided on the proposed site in the following

manner:
a. Poster Requirements:

(1) The sign must be colored and waterproof;

(2) Have a minimum size of 24 inches by 36 inches;

(3) All information must be evenly spaced and organized in a
readable manner; and

4) Include the proposal, project description, time, date, location
of meeting/public hearing, the names and telephone numbers
citizens may call with inquires, applicant and City contact
information, including name and telephone number.

b. Number and Location:

(1) At least one poster must be posted on each property line facing
a public right-of-way. The Zoning Administrator may require
additional posted notices, if necessary.

(2) Posted notices must be located at the property line or within
three feet from the property line and at a height accessible for
the public to read.

c. Time Period:
(1) Public Hearings: At least 10 days before the date of the public

hearing.

Electronic Notice. Notice may be provided by electronic means such as

emailed notice, posted notice on the City’s website, or other means
determined by the Zoning Administrator. This type of notice may be

substituted for advertised notice if their substitution is allowed by applicable

law. Any persons or organizations may request that electronic notice be

substituted for mailed notice through a request to the Zoning Administrator.

Electronic notice can, at the request of the requestor, substitute for any mailed

notice otherwise required by this Title.

13
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6. Coastal Development Permits. See Chapter 17.51, Coastal Development
Permits for additional requirements related to Coastal Commission noticing,
noticing of appealable development and noticing of City action.

Failure to Give Notice. Notwithstanding the notice requirements of this Section,
the failure of any person or entity to receive actual notice does not constitute grounds
for any court to invalidate the actions of the City for which the notice was given.

17.46.070 Conduct of Public Hearings

All public hearings held pursuant to this Title must comply with the following procedures:

A.

14

Generally. Hearings must be conducted pursuant to procedures adopted by the
hearing body. They do not have to be conducted according to technical rules relating
to evidence and witnesses.

Scheduling. Hearings must be scheduled by the Director.

Presentation. After the Director presents the project, issues, and required action, an
applicant or an applicant’s representative may make a presentation of a proposed
project.

Public Hearing Testimony. Any person may appear at a public hearing and submit
oral or written evidence, either individually or as a representative of a person or an
organization. Each person who appears at a public hearing representing an
organization must identify the organization being represented and, if appearing on
behalf of a person or organization, state the name and mailing address of the person or
organization being represented. The presiding officer may establish time limits for
individual testimony and may require that individuals with shared concerns select one
or more spokespersons to present testimony on behalf of those individuals.

1. Written submissions must be filed with the Secretary before the completion of
the hearing.

Time Limits. The presiding officer may establish time limits for individual testimony
and require that individuals with shared concerns select one or more spokespersons to
present testimony on behalf of those individuals.

Continuance of Public Hearing. The decision-making body conducting the public
hearing may by motion continue the public hearing to a fixed date, time, and place or
may continue the item to an undetermined date and provide notice of the continued
hearing or as provided below.

1. Before Public Notice. An application may be withdrawn from a scheduled
hearing at the written request of the applicant provided that the public notice
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of the hearing on the application has not been mailed, posted, or published.
The application must be rescheduled for a time agreed to by the applicant and
the Director.

2. After Public Notice. If public notification has been given, an application may
be continued if there is a strong reason justifying the applicant’s request that
could not reasonably have been foreseen or planned for. Inconvenience,
conflicting business, or voluntary change of counsel, is not considered
adequate justification. The rescheduled public hearing must be re-noticed in
the original manner, and the applicant must be subject to payment of a re-
notification fee before the re-scheduled hearing.

a. Regquest Made 10 or More Days Before Hearing. The Director may grant
the continuance.

b. Request Made Less than 10 Days Before Hearing. The request for
continuance must be acted upon by the hearing body at the meeting
for which the application was scheduled.

3. Time Limits. The time limitations for action on any application withdrawn,
rescheduled, or continued by the review body at the request of the applicant,
must be extended by the period of time that consideration of the application
was suspended.

Director’s Research. The decision-making body conducting the hearing may direct
the Director to research and report to the decision-making body such matters, as it
deems relevant to the issues it identifies during the public hearing. The facts
established by such research must be submitted to the decision-making body either in
writing, to be filed with the records of the matter, or in testimony, and may be
considered by the decision-making body in making its decision.

Record of Hearing. A record of a hearing must be kept by the Planning and
Environmental Review Department or in the case of Council hearings, by the City
Clerk, and be available for public review. It may be in electronic form.

17.46.080 Findings Required

When making a decision to approve, approve with conditions, modify, revoke or deny any

discretionary permit or discretionary approval under this Title, the decision-making body must

make findings of fact as required by this Title.

A.

Date of Action. The decision-making body must decide to approve, modify,
revoke, or deny any discretionary permit or discretionary approval following the close
of the public hearing, or if no public hearing is required, within the time period
required by this Title. The date of action must be the date of the hearing.

15
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Notice of Action. After the decision-making body takes any action to approve,
modify, or deny an application that is subject to appeal under the terms of this Title,
the Applicant must be notified by the Zoning Administrator.

Findings. Findings, when required by law or this Title, must be based upon
substantial evidence derived from consideration of the application, project plans,
public testimony, reports, and other relevant materials presented to the decision-
making body.

17.46.090 Conditions of Approval

A.

Authority. The decision-making body may impose reasonable conditions on any
approval in accord with applicable law. In addition to those conditions imposed by the
decision-making body, the City may consider as a requirement or condition any plan,
exhibit, statement, or other material provided by the applicant and on record with the
decision.

Recordation of Conditions. As a condition of approval, the decision-making body
may require that the conditions be filed in the County Deed Records and must appear
in the chain of the title of the subject property, if recording is required.

Time Limits on Conditions. Conditions must be met within the time limitations
set forth or a reasonable time if no time limitations are specified.

Failure to Fulfill Previous Conditions. The decision-making body may withhold
a requested approval if it determines that the applicant has not fulfilled a previous
condition of approval for the project.

Modification or Removal of Conditions. Modification or removal of conditions
of approval may be sought on appeal or as a new application. Such proposals must be
processed through the same procedure that was used to impose the conditions.

17.46.100 Expiration and Extensions

A.
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Effective Date. A final decision on an application for any discretionary approval
becomes effective after the expiration of the appeal period following the date of
action, unless an appeal is filed. No building permit or business license can be issued
until the day following the expiration of the appeal period unless an applicant submits
a written request and acknowledges (1) that the appeal period is not over and (2) that
the risk that any action he undertakes may be reversed if an appeal is filed.

Expiration. Any permit granted under this Title may be declared lapsed and of no
further force and effect if it is not exercised or extended within two years of its
issuance. Conditional Use Permits and other permits authorizing construction,
including Coastal Development Permits, are deemed exercised when a valid City
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building permit, if required, is issued and construction has lawfully commenced. A
permit for the use of a building or a property that does not involve construction is
exercised when the permitted use has commenced on the property.

Extensions. The Director may approve a one-year extension of any permit or
approval granted under this Title upon receipt of a written application with the
required fee within one year of the date of the approval. Additional extensions
require approval by the original decision-making body.

17.46.110 Modification and Amendments

A.

Minor Modifications of Approvals. The Zoning Administrator may approve
modifications that are minor in scope and do not result in a 10 percent increase in
square footage or in the number of dwelling units to approved plans that are consistent
with the original findings and conditions approved by the decision-making body that
would not intensify any potentially detrimental effects of the project.

Changed Plan. A request for changes in conditions of approval of a discretionary
permit or a change in an approved site plan or building plan that would affect a
condition of approval must be treated as a new application, except that such changes
determined to be minor may be approved by the Zoning Administrator.

Major Modifications of Approvals. Any modification that cannot be modified by
the Zoning Administrator under Section (A) must be reviewed and approved by the
original decision-making body and is subject to appeal.

17.46.120 Revocation of Permits

Any permit granted under this Title may be revoked in accord with applicable law and

following an evidentiary pubic hearing.

A.

Initiation of Proceeding. The Director or the City Attorney’s Office may initiate
revocation proceedings.

Public Notice. Notice of Revocation of the permit must be provided if the original
permit(s) required notice.

Decision of Revocation. A permit(s) may be revoked under any one of the
tollowing findings:

1. The approval was obtained by means of fraud or misrepresentation of a
material fact;

2. The use in question has ceased to exist or has been suspended for one year or
more; or

17
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3. There is or has been a violation of or failure to observe the terms or
conditions of the permit or approval, or the use has been conducted in
violation of the provisions of this Title or other applicable law.

17.46.130 Appeals
A. Purpose. This Section provides procedures to be used whenever an applicant or

person is aggrieved by a decision by a decision-making body.

B. Applicability. A final decision on any discretionary permit is subject to appeal in
accordance with this Section. Table 17.46.150, Appeal Bodies and Time Limitations,

18

summarizes the appeal timeline for each body issuing a discretionary permit.

TABLE 17.46.130: APPEAL BODIES AND TIME LIMITATIONS

Application or Action Appeal Submittal Decision-Making Body Appeal Body
Deadline

Zoning Clearance 10 days Zoning Administrator Planning Commission

Administrative Use 10 days Hearing Officer Planning Commission

Permit

Conditional Use Permit | 10 days Planning Commission City Council

Temporary Use Permit | 10 days Zoning Administrator Planning Commission

Design Review

Major: 10 days
Minor: 10 days

Madjor:

Design Review Board
Administrative:

Zoning Administrator

Madjor:

Planning Commission
Administrative:
Planning Commission

Variances 10 days Zoning Administrator Planning Commission
Modifications 10 days Zoning Administrator Planning Commission
Permit Revocation nfa Original decision-making body nfa

Coastal Development Regular: 10 days Regular: Appealable:

Permit

Administrative: 10 days

Planning Commission
Administrative:
Zoning Administrator

Coastal Commission
Non-appealable:
Planning Commission

Design Review
involving Historic

Major: 10 days
Minor: 10 days

Madjor:
Planning Commission

Madjor:
City Council

Resources Administrative: Administrative:
Director Planning Commission

General Plan Textand | n/a City Council Superior Court

Map Amendments

Zoning Code and Map | n/a City Council Superior Court

Amendments
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Rights of Appeal. Appeals may be filed by the applicant, by the owner of property,
or by any other person aggrieved by a decision that is subject to appeal under the
provisions of this Title.

Procedures.

1.

Proceedings Stayed by Appeal. The timely filing of an appeal stays all
proceedings in the matter appealed including, without limitation, the issuance
of demolition permits and building permits.

Filing of Appeals. All decisions of the Planning Commission, Design Review
Board, or Zoning Administrator may be appealed to the appropriate body as
specified in Table 17.46.150 by filing a written appeal not later than 5:00 p.m.
on the appeal due date. All appeals must be accompanied by payment of the
required fee established by City Council resolution.

Submittal Requirements and Criteria. The appeal must set forth, in concise
language, the following:

a. Date of appeal;

b. Name of appellant and the individual representing appellant;

c. Address to which notices must be sent;

d. Telephone number of representative;

e. Name of applicant, if different from appellant;

f. Action or decision being appealed and the date of such action or
decision;

g. Address and description of real property involved; and

h. The specific grounds for appeal. The appeal is limited to the issue(s)

raised in the petition.

Public Notice. Notice must be provided in the same manner required for the
action that was the subject of the appeal.

Action. The appeal body must conduct a public hearing, after which it may
affirm, reverse, or modify the previous decision.

Coastal Development Permit Appeals. See Section 17.51.190, Appeals for
additional requirements.

19
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Standards of Review. When reviewing any decision on appeal, the same standards
and evaluation criteria, the findings required, must apply as were required for the

original decision.

Failure to File an Appeal. Failure to file an appeal with the appropriate appeal body
by 5:00 p.m. on the last date of appeal, renders such appeal void.
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Chapter 17.47 Zoning Clearance

Sections:

17.47.010 Purpose

17.47.020 Applicability
17.47.030 Review and Decision
17.47.040 Exceptions

17.47.050 Appeals

17.47.010 Purpose

This Chapter establishes procedures for conducting Zoning Clearance review and issuing the
associated permit to verify that each new or expanded use, activity, or structure complies with

all of the applicable requirements of this Title.

17.47.020  Applicability

A Zoning Clearance is required for all new and modified uses that are permitted in the use
tables in this Title. A Zoning Clearance also is required for buildings or structures constructed,
the use of vacant land, changes in the character of the use of land or building, or for substantial
expansions in the use of land or building, which are allowed “as-of-right”, or are designed as
“P” meaning permitted in schedules of land use regulations in the base zoning districts and
overlay zoning districts of this Title.

17.47.030 Review and Decision

A. Determination. The Zoning Administrator must determine whether the zoning
regulations allows the proposed uses or structures, including proposed additions or
alterations, as-of-right. A Zoning Clearance must be issued if the Zoning
Administrator determines that the proposed use or building, or alteration or addition,
is permitted and conforms to all the applicable regulations and standards of this Title.
An approved Zoning Clearance may include attachments of other written or graphic
information, including without limitation, statements, numeric data, site plans, floor
plans and building elevations and sections, and references to applicable standards and
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regulations in this Title, as a record of the proposal’s conformity with the applicable
regulations of this Chapter.

B. Planning Commission Review.

1. The Zoning Administrator may direct that a Zoning Clearance be heard by
the Planning Commission for review, including without limitation the
following factors:

a. Previous discretionary decisions by the City regarding the site on
which the proposed use is located,;

b. The probable impact of the requested use or development on its
immediate surroundings; or

c. The consistency of the requested use and development with the
projected land uses, policies and principles of the General Plan.

2. The Planning Commission is limited to the review of the issues in this
Section, and may vote to approve or disapprove the permit based on the facts
presented by the Zoning Administrator. The Planning Commission may not
impose conditions on the approval of a Zoning Clearance.

17.47.040 Exceptions

No Zoning Clearance is required for the continuation of previously approved or permitted
uses and structures, uses and structures that are not subject to any building or zoning
regulations, or other uses or buildings already subject to Administrative Use Permits,
Conditional Use Permits, Administrative Coastal Development Permits, Regular Coastal
Development Permits, Variances, or other discretionary approvals in the district in which they
are located.

17.47.050 Appeals

Decisions on a Zoning Clearance are subject to appeal in accordance with Section 17.46.150.

22
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Chapter 17.48 Use Permits

Sections:

17.48.010 Purpose

17.48.020 Applicability

17.48.030 Review Authority
17.48.040 Administrative Use Permits
17.48.050 Conditional Use Permits
17.48.060 Required Findings
17.48.070 Conditions of Approval
17.48.080 Temporary Use Permits
17.48.090 Appeals

17.48.010 Purpose

This Chapter describes the process and general requirements applicable to those uses for which
an Administrative Use Permit, Conditional Use Permit, or Temporary Use Permit is required.
These uses require consideration to ensure that they can be designed, located, and operated in
a manner that will not interfere with the use and enjoyment of surrounding properties. The
process for review of applications is designed to evaluate possible adverse impacts and to
minimize them, where possible, through the imposition of specific conditions of approval.

17.48.020 Applicability

Approval of a Use Permit is required for uses or developments specifically identified in Part II:
Base Zoning Districts, Part III: Overlay Districts, and/or any other section of this Title that

requires a Use Permit.

A. Administrative Use Permits. An Administrative Use Permit is required for
buildings or structures constructed, the use of vacant land, changes in the character of
the use of land or building, or for substantial expansions in the use of land or building,
which have been found not to be inherently detrimental to the use and enjoyment of
land but require an additional level of review and have a higher threshold of approval
in certain circumstances. They are identified with an “A” in the schedules of land use
regulations in the base zoning districts and overlay zoning districts of this Title.
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Conditional Use Permits. A Conditional Use Permit is required for buildings or
structures constructed, the use of vacant land, changes in the character of the use of
land or building, or for substantial expansions in the use of land or building, which
may have an impact upon the general welfare and safety of the public. These uses
require an additional level of review and have a higher threshold of approval to ensure
that they are compatible with the adjacent land uses and comply with the goals and
intent of the General Plan. They are identified with a “C” in the schedules of land
use regulations in the base zoning districts and overlay zoning districts of this Title.

Temporary Use Permits. A Temporary Use Permit is required for uses of a limited
duration and is established in Chapter 17.41.420, Standards for Specific Uses —
Temporary Uses.

17.48.030 Review Authority

A.

Administrative Use Permits. The Zoning Administrator reviews and approves,
approves with modifications, or denies Administrative Use Permits.

Conditional Use Permits. The Planning Commission reviews and approves,
approves with modifications, or denies Conditional Use Permits.

Temporary Use Permits. The Zoning Administrator reviews and approves,
approves with modifications, or denies Temporary Use Permits.

17.48.040 Administrative Use Permits

A.
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Determination. An Administrative Use Permit is granted upon the discretion of the
Zoning Administrator after it is determined that the proposed use or building
conforms to all the applicable use standards. The burden of proof for satistying the
requirements for granting of an Administrative Use Permit, as stated in this Title, rests
with the applicant. The issuance of an Administrative Use Permit may require that the
existing development site be brought into substantial conformance with the terms of
this Title, including without limitation: landscaping, screening, parking, and
stormwater retention.

Referral to Planning Commission. The Zoning Administrator may direct that a
request be heard instead by the Planning Commission based on a review which
includes, without limitation, the following factors:

1. Previous decisions by the City regarding the site on which the proposed use is
located;
2. The probable impact of the requested use on its immediate surroundings; or
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3. The consistency of the requested use with the projected land uses, policies and
principles of the General Plan.

Public Hearing and Notice. Administrative Use Permits are subject to a hearing by
the Zoning Administrator who may approve, conditionally approve, or disapprove the
application. The burden of proof for satistying the requirements for granting of a
Conditional Use Permit, as stated in this Title, rests with the applicant. The issuing of
a Conditional Use Permit may require that the existing development site be brought
into substantial conformance with the terms of this Title. All notification requirements
must be followed before the public hearing.

Conditions. An Administrative Use Permit may have reasonable conditions of
approval imposed.

17.48.050 Conditional Use Permits

A.

Public Hearing and Notice. Conditional Use Permits shall be subject to a hearing
by the Planning Commission, who shall review the recommendation of the Zoning
Administrator and approve, conditionally approve, or disapprove the application. The
burden of proof for satisfying the requirements for granting of a Conditional Use
Permit, as stated in this Title, rests with the applicant. The issuance of a Conditional
Use Permit may require that the existing development site be brought into substantial
conformance with the terms of this Title. All notification requirements must be
followed before the public hearing.

Additional Findings. In addition to the findings listed below, the Planning
Commission, in approving a Conditional Use Permit, must find that the proposed use
or feature, at the size and intensity contemplated and at the proposed location, will
provide a development that is necessary or desirable for, and compatible with, the
neighborhood and the community.

Conditions. A Conditional Use Permit may have reasonable conditions of approval
imposed.

17.48.060 Required Findings

All Use Permits can only be granted if the decision-making body determines that the project,

as submitted or as modified, conforms to all of the following criteria (in addition to any

criteria that may be required or associated with the specific request). If it is determined that

there is insufficient evidence to make all of the required findings, taking into consideration all

of the conditions of approval, the application must be denied. The specific basis for denial

must be established for the record. The decision-maker must find that:
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The proposed use is allowed within the applicable zoning district and complies with
all other applicable provisions of this Title and all other titles of the Goleta Municipal
Code;

Approving the proposed project will advance the goals and objectives of and is
consistent with the policies of the General Plan and any other applicable plan and/or
policies that the City has adopted;

The location, size, design, and operating characteristics of the proposed project are
consistent with the purposes of the district where it is located and conform in all
significant respects with the General Plan and with any other applicable plan or
policies adopted by the City Council;

The proposed project will not be injurious or detrimental to the property or
improvements in the neighborhood or to the general welfare of the City, and
specifically that:

1. The proposed use will not create any nuisances arising from the emission of
odor, dust, gas, noise, vibration, smoke, heat, or glare at a level exceeding that
of ambient conditions; and

2. The proposed use will provide adequate control of disruptive behavior both
inside and outside the premises, which may create a nuisance to the
surrounding area or general public, where applicable.

Adequate public services and facilities and infrastructure are available to serve the
proposed project; and

For Conditional Use Permits, that the proposed use or feature, at the size and intensity
contemplated and at the proposed location, will provide a development that is
necessary or desirable for, and compatible with, the neighborhood and the
community.

17.48.070 Conditions of Approval

The decision-making body may impose reasonable conditions on an Administrative Use

Permit or Conditional Use Permit that are related and proportionate to what is being

requested by the application as deemed necessary or appropriate in order to ensure that the

standards and requirements of this Title are met, including without limitation:

A.

B.
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Limit the hours, days, place and/or manner of operation;

Require site or architectural design features that minimize impacts due to removal of
vegetation, noise, vibration, exhaust/emissions, light, glare, erosion, water quality
impacts, odor and/or dust;
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Require landscaping, screening, drainage, water quality facilities, and/or improvement
of parking and loading areas;

Designate the size, number, location and/or design of vehicle access points or parking
areas;

Require additional setbacks and planting if deemed necessary;
Limit the building height, size or lot coverage, and/or location on the site; and

Any other conditions that are found to be necessary to ensure that the provisions of
the General Plan and this Title are met.

17.48.080 Temporary Use Permits

This Section establishes a process for review and approval of certain uses that are intended to

be of limited duration of time and will not permanently alter the character or physical facilities

of the site where they occur.

A.

Application. Any person may apply to the Zoning Administrator for approval of a
temporary use not less than 30 days before the use is intended to begin.

Determination. Within 20 days of accepting an application for a Temporary Use
Permit as complete, the Zoning Administrator must render a written decision.

Required Findings. The Zoning Administrator may approve an application to allow
a temporary use for a period of time, only upon making all of the following findings:

1. The proposed use will not unreasonably affect or have a negative impact on
adjacent properties, their owners and occupants, or the surrounding
neighborhood, and will not in any other way constitute a nuisance or be
detrimental to the health, safety peace, comfort, or general welfare of persons
residing or working in the area of such use or to the general welfare of the
City;

2. The proposed use is consistent with a land use permitted by the present
Zoning District within which the site i1s located, or a land use considered
permitted by a Zoning District listed in the General Plan as being consistent
with the General Plan land use designation of the site;

3. The proposed use will not unreasonably interfere with pedestrian or vehicular
traffic or circulation in the area surrounding the proposed use, and will not
create a demand for additional parking that cannot be safely and efficiently
accommodated by existing parking areas; and
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17.48.090

4.

Appropriate controls are in place that will ensure the premises will be kept
clean, sanitary free of litter, and all circulation and parking surfaces will include
a suitable dust-controlled surface.

Conditions of Approval. In approving a Temporary Use Permit, the Zoning

Administrator may impose reasonable conditions deemed necessary to achieve the

findings for a Temporary Use Permit listed above, including without limitation:

1.

2.

Regulation of vehicular ingress and egress and traffic circulation;
Regulation of dust control surfaces; regulation of lighting;

Regulation of hours and other characteristics of operation;

Submission of final plans to ensure compliance with conditions of approval;

Requirement of bonds or other guarantees for cleanup or removal of structure
or equipment; and

Such other conditions as the Zoning Administrator may deem necessary to
carry out the intent and purpose of this Chapter.

Effective Date.

Permit Period 10 Days or Less. A Temporary Use Permit issued for 10 days or
less becomes eftective on the date the permit is approved by the Zoning
Administrator, but cannot expire before the event/use that is subject to the
Temporary Use Permit occurring.

Permit Period More than 10 Days. A Temporary Use Permit for more than 10
days becomes effective 11 days from the date the permit is approved by the
Zoning Administrator.

Appeals

Decisions on Administrative Use Permits, Conditional Use Permits, and Temporary Use

Permits are subject to appeal in accordance with Section 17.46.150.
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Chapter 17.49 Design Review

[Forthcoming from City]
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Chapter 17.50 Historic Resource Review

Sections:

17.50.010 Purpose

17.50.020 Applicability

17.50.030 Authority and Procedures
17.50.040 Exceptions

17.50.050 Required Findings

17.50.060 Conditions

17.50.070 Appeal for Economic Hardship

17.50.010 Purpose

The purpose of this Chapter is to prevent neglect of historic or architecturally significant

buildings, encourage public appreciation of the City's past, foster civic and neighborhood

pride, and enhance property values and increase economic and financial benefits to the City.

These regulations are intended to:

A.

30

Promote the conservation, preservation, protection, and enhancement of cultural
resources, landmarks and historic districts, sites, buildings, structures and objects
significant in history, architecture, archaeology, and culture which impart a distinct
aspect to the city and serve as visible reminders of the City's culture and heritage;

Deter demolition, destruction, alteration, misuse, or neglect of historically, culturally,
archaeologically or architecturally significant districts, sites, buildings and objects that
form an important link to the City's past;

Encourage development tailored to the character and significance of each historic
district or landmark through an historic district conservation plan that includes goals,
objectives, and design standards;

Provide a review process for the appropriate preservation and development of
important cultural, architectural and historical resources; and
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E. Promote maintenance of a harmonious outward appearance of both historic and
modern structures through complementary scale, form, color, proportion, texture and
material.

17.50.020 Applicability

Design Review is required before development, exterior alteration, restoration, rehabilitation,
or relocation of any structure that is more than 50 years old, or of a City-designated cultural
resource, that would affect the appearance and cohesiveness of any structure or a designated
cultural resource. The purpose of this requirement is to ensure the integrity of structures and
the integrity and general character of designated cultural resources that are of historical

significance.

17.50.030 Authority and Procedures

Design Review for Historic Resources is subject to the thresholds, procedures, findings, and

conditions outlined in Chapter 17.49, Design Review.

A. Major Design Review for Historic Resources. The Design Review Board must
review and approve, approve with conditions, or disapprove all projects that are
subject to a Major Design Review for Historic Resources.

B. Administrative Design Review for Historic Resources. The Zoning
Administrator must review and approve, approve with conditions, or deny, all projects
subject to a Administrative Design Review for Historic Resources.

17.50.040 Exceptions

No Design Review for Historic Resources is required for ordinary maintenance and any
development, alteration, restoration, rehabilitation, or relocation that is not specifically
described as critical to maintaining the historical or architectural integrity of the historic

building or cultural resource.

17.50.050 Required Findings

In addition to the findings in Section 17.49.070, to approve Design Review for Historic

Resources, the review authority must consider:

A. Whether the proposed construction, reconstruction, or relocation is appropriate and
consistent with this Chapter.

B. Whether the applicant has demonstrated that every reasonable eftort will be made to
minimize alteration of any structure over 50 years old that is deemed to be a
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significant historical resource of the city under the procedures for determining historic
significant established by CEQA Guidelines! and preserve its integrity.

Whether the distinguishing original qualities or character of a structure or site and its
environment will not be destroyed, and the removal or alteration of any significant
historic material or distinctive architectural feature will be avoided, to the greatest
extent reasonably practical.

Whether all structures or sites are recognized as products of their own time and that
alterations that have no historical basis and which seek to create an earlier appearance
will be minimized.

Whether changes, which may have taken place in the course of time, are evidence of
the history and development of a structure or site and its environment and that such
changes, which may have acquired significance in their own right, will be recognized
and respected.

Whether distinctive stylistic features or examples of skilled craftsmanship, which
characterize a structure or site, will be kept, to the extent reasonably possible.

Whether:

1. Proposals for replacement, rather than repair of deteriorated architectural
features are necessary;

2. New material will reasonably reflect the material being replaced in
composition, design, color, texture, and other visual qualities to the extent
reasonably possible; and

3. Repair or replacement of missing architectural features must be based on
accurate duplication of features, substantiated by historical, physical, or
pictorial evidence rather than on conjectural designs or the availability of
different architectural elements from other structures.

Whether any proposed contemporary design for alterations and additions will destroy
significant historical, architectural, or cultural material, and such design will be
compatible with the size, scale, color, material, and character of the property,
neighborhood, or environment.

Whether additions or alterations to structures or sites will be done in a manner that, if
such additions or alterations were to be removed in the future, the essential form and
integrity of the building, structure, object, or site would be unimpaired.

! Currently set forth in 14 California Code of Regulations § 15064.5.
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17.50.060 Conditions

The review authority may impose such conditions of approval of Design Review that are

reasonable and necessary to accomplish the purposes of this Title. These conditions shall run

with the land and not be affected by a change in ownership.

17.50.070 Appeal for Economic Hardship

A.

On the basis of documented economic hardship, an applicant may appeal the decision
of the review authority on an application for Design Review for Historic Resources
to the Planning Commission by filing a notice of appeal with the Department within
14 days of the date of the decision on the Design Review for Historic Resources,
stating the grounds for the appeal. The Director must forward the notice of appeal and
the record of the decision on which the appeal is based to the Planning Commission.

Scheduling Hearing. After the receipt of the notice of appeal, the Planning
Commission must hold a hearing on the appeal within a reasonable period of time, or
at such time as is mutually agreed upon between the applicant.

Decision by Planning Commission. At the hearing, the Planning Commission must
consider the record of the decision on which the appeal is based and hear statements
from the applicant, the review authority, and any other interested persons. The
Planning Commission may reverse, uphold or modity the decision of the Zoning
Administrator after considering evidence that:

1. The structure or site is incapable of providing a reasonable economic return
on investment, regardless of whether that return represents the most profitable
return possible; and

2. The structure or site cannot be adapted to another use that would provide a
reasonable economic return on investment while maintaining the historic or
architectural integrity of the structure or site.
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Chapter 17.51 Coastal Development Permit

Sections:

17.51.010 Specific Purpose

17.51.020  Applicability

17.51.030 Exemptions

17.51.040 Record of Permit Exemptions

17.51.050 Permit Required; Application Requirements
17.51.060 Administrative Coastal Development Permits
17.51.070 Regular Coastal Development Permits

17.51.080 Emergency Coastal Development Permit
17.51.090 Open Space Easements and Public Access Documents
17.51.100 Determination of Applicable Notice and Hearing Procedures
17.51.110 Action on Coastal Development Permit

17.51.120 Notice for Appealable Development

17.51.130 Notice for Non-Appealable Development
17.51.140 Waiver of Public Hearing for Minor Development
17.51.150 Notice of City Action

17.51.160 Precedence of Local Coastal Program

17.51.170 Conditions

17.51.180 Required Findings

17.51.190 Appeals

17.51.200 Application After Denial

17.51.210 Expiration of Coastal Development Permit
17.51.220 Permit Amendment

17.51.010 Specific Purpose

This Chapter establishes a process for review and approval of Coastal Development Permits,
which is intended to implement the California Coastal Act of 1976 (Division 20 of the Public
Resources Code), as amended, in accordance with the City’s Local Coastal Program. The
provisions of this Chapter shall apply to all uses and all development in the Coastal Zone, as
defined by the Coastal Act and delineated on the Zoning Map.
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17.51.020  Applicability

The regulations of this Chapter apply to development on all properties located within the

coastal zone as defined in the California Coastal Act and as shown on the Zoning Map, and/or

site-specific parcel maps, subject to the following provisions:

A.

Tidelands, Submerged Lands or Public Trust Lands. Projects on any tidelands,
submerged lands or on public trust lands, whether filled or unfilled, lying within the
coastal zone, or within any state university or college within the coastal zone require a
permit issued by the California Coastal Commission in accordance with procedures
specified by the Coastal Commission, in addition to other permits or approvals
required by the City.

Development by Public Agency. A person undertaking development included in a
public works plan or long-range development plan approved by the Coastal
Commission is not required to obtain a Coastal Development Permit from the City.
Other City permits may be required.

Exemptions. Projects or activities specifically identified by the California Coastal
Commission as exempted from the requirement for a Coastal Development Permit,
listed in Section 17.51.030 below, do not require a Coastal Development Permit.

17.51.030 Exemptions

The following projects are exempt from the requirement to obtain a Coastal Development

Permit, pursuant to the Coastal Act.

A.

Categorically Excluded Development. Projects pursuant to a Categorical
Exclusion Order certified by the California Coastal Commission, pursuant to Public
Resources Act §§ 30610(e) and 30610.5 and 14 California Code of Regulations §§
13240, et. seq. (the Coastal Commission Regulations).

Improvements to Existing Single-Family Residences. Improvements to existing
single-family residences, pursuant to Public Resources Code § 30610(a) and Coastal
Commission Regulations § 13250, are exempt from Coastal Development Permit
requirements subject to the following provisions:

1. Definition of Existing Single-Family Residence. For the purposes of this
Subsection, where there is an existing single-family residential building, all of
the following are considered a part of that structure:

a. All fixtures and other structures directly attached to a residence.
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b. Structures on the property normally associated with a single-family

residence, such as garages, swimming pools, fences, and storage shed,
but not including guesthouses or secondary dwelling units.

c. Landscaping on the lot.

Limits on Exemption Based on Environmental Effects. The following classes of
development require a Coastal Development Permit because they involve a
risk of adverse environmental effects:

a. Improvements to a single-family structure if the structure or
improvement is located on a beach, in a wetland, seaward of the mean
high tide line, in an environmentally sensitive habitat area, in an area
designated as highly scenic in the General Plan/Coastal Land Use Plan
or within 50 feet of the edge of a coastal bluff.

b. Any significant alteration of land forms including the removal or
placement of vegetation on a beach, wetland, or sand dune, in an
environmentally sensitive habitat, or within 50 feet of the edge of a

coastal bluff only.

c. The expansion or construction of water wells or septic systems.

d. On property not included in Subsection (B)(2)(a) above that is located
within the California Coastal Commission appeal jurisdiction and that
would:

) Result in an increase of 10 percent or more of internal floor
area of an existing structure or constitute an additional
improvement of 10 percent or less where an improvement to
the structure has previously been undertaken pursuant to
Section 30610(a) of the Coastal Act.

(2) Result in an increase in height of an existing structure by more
than 10 percent of an existing structure and/or any significant
non-attached structure such as garages, fences, shoreline
protective works or docks.

e. In areas which the City or the Coastal Commission has declared by

resolution after a public hearing to have a critically short water supply
that must be maintained for the protection of coastal resources or
public recreational use, the construction of any specified major water
using development not essential to residential use, including, without
limitation, swimming pools, or the construction or extension of any
landscaping irrigation system.



PART V: ADMINISTRATION AND PERMITS

t. Any improvement to a single-family residence where the development
permit issued for the original structure by the Coastal Commission or
City indicated that any future improvements would require a Coastal
Development Permit.

Other Improvements. Improvements to any structure other than a single-family
residence or a public works facility are exempt from Coastal Development Permit
requirements, pursuant to Public Resources Code § 30610(b) and Coastal
Commission Regulations § 13253, subject to the following provisions:

1. Definition of Existing Structure. For the purposes of this Subsection, where
there is an existing structure, other than a single-family residence or public
works facility, all of the following are considered a part of that structure:

a. All fixtures and other structures directly attached to the structure.
b. Landscaping on the lot.
2. Limits on Exemption Based on Environmental Effects. The following classes of

development require a Coastal Development Permit, because they involve a
risk of adverse environmental effect, adversely affect public access, or involve a
change in use contrary to the policy of the Coastal Act.

a. Improvement to any structure if the structure or the improvement is
located on a beach, in a wetland, stream or lake, seaward of the mean
high tide line, in an area designated as highly scenic in the General
Plan/Coastal Land Use Plan, or within 50 feet of the edge of a coastal
bluft.

b. Any significant alteration of land forms including removal or
placement of vegetation, on a beach or sand dune, in a wetland or
stream, within 100 feet of the edge of a coastal bluff, in a highly scenic
area, or in an environmentally sensitive habitat.

c. The expansion or construction of water wells or septic systems.

d. On property not included in Subsection (C)(2)(a) above, that is
located within the Coastal Commission appeal jurisdiction and that
would:

(1) Result in an increase of 10 percent or more of internal floor

area of an existing structure or constitute an additional
improvement of 10 percent or less where an improvement to

the structure has previously been undertaken pursuant to
Section 30610(b) of the Coastal Act.
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(2) Result in an increase in height by more than ten percent of an
existing structure.

e. In areas which the City or Coastal Commission has declared by
resolution after public hearing to have a critically short water supply
that must be maintained for the protection of coastal resources or
public recreational use, the construction of any specified major water
using development, including, without limitation, swimming pools, or
the construction or extension of any landscaping irrigation system.

f. Any improvement to a structure where the Coastal Development
Permit issued for the original structure by the Coastal Commission or
City indicated that any future improvements would require a Coastal
Development Permit.

g. Any improvement to a structure that changes the intensity of use of
the structure.

h. Any improvement made pursuant to a conversion of an existing
structure from a multiple unit rental use or visitor-serving commercial
use to a use involving a fee ownership or long-term leasehold
including, without limitation, a condominium conversion, stock
cooperative conversion or motel/hotel timesharing conversion.

Maintenance Dredging. Pursuant to Public Resources Code § 30610(b) and
Coastal Commission Regulations § 13253, maintenance dredging of existing
navigation channels or moving dredged material from those channels to a disposal area
outside the coastal zone pursuant to a permit from the United States Army Corps of
Engineers, are exempt from Coastal Development Permit requirements.

Repair and Maintenance Activities. Pursuant to Public Resources Code §
30610(d) and Coastal Commission Regulations § 13252, repair or maintenance
activities that do not result in an addition to, or enlargement or expansion of, the
object of those repair or maintenance activities, are exempt from coastal development
requirements.

1. Definition of Repair and Maintenance. Unless destroyed by natural disaster,
the replacement of 50 percent or more of a single-family residence, seawall,
revetment, bluff retaining wall, breakwater, groin, or any other structure is not
repair and maintenance, pursuant to this Subsection (D), but instead
constitutes a replacement structure requiring a Coastal Development Permit.

2. Limits on Exemption Based on Environmental Effects. The following
extraordinary methods of repair and maintenance require a Coastal
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Development Permit because they involve a risk of substantial adverse

environmental impact:

a. Any method of repair or maintenance of a seawall, revetment, bluff

retaining wall, breakwater, groin, culvert, outfall or similar shoreline

work that involves any of the following:

M

Repair or maintenance involving substantial alteration of the
foundation of the protective work including pilings and other
surface or subsurface structures.

The placement, whether temporary or permanent, or rip-rap,
artificial berms of sand or other beach materials, or any other
forms of solid materials, on a beach or in coastal waters,
streams, wetlands, estuaries and lakes or on shoreline
protective work except for agricultural dikes within enclosed
bays or estuaries.

The replacement of 20 percent or more of the materials of an
existing structure with materials of a different kind.

The presence, whether temporary or permanent of
mechanized construction equipment or construction materials
on any sand areas, bluft or environmentally sensitive habitat, or
within 20 feet of coastal waters or streams.

b. Any method of routine maintenance dredging that involves any of the

following:

(M

@)

The dredging of 100,000 cubic yards or more within a 12-
month period.

The placement of dredged spoils of any quantity within an
environmentally sensitive habitat area, on any sand area, within
50 feet of the edge of a coastal bluff or environmentally
sensitive habitat area, or within 20 feet of coastal waters or
streams.

The removal, sale or disposal of dredged spoils of any quantity
that would be suitable for beach nourishment in an area the
Coastal Commission has declared by resolution to have a
critically short sand supply that must be maintained for
protection of structures, coastal access or public recreational
use.
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c. Any repair or maintenance to facilities or structures or work located in
an environmentally sensitive habitat area, any sand area, within 50 feet
of the edge of a coastal bluff or environmentally sensitive habitat area
or within 20 feet of coastal waters or streams that include:

(1) The placement or removal, whether temporary or permanent,
or rip-rap, rocks, sand or other beach materials or any other
forms of solid materials.

(2) The presence, whether temporary or permanent, of
mechanized equipment or construction materials.

3. Other Provisions. All repair and maintenance activities that are not exempt
shall be subject to the Coastal Development Permit regulations of this
Chapter, including, without limitation, the regulations governing
administrative and emergency permits. The provisions of this Subsection (D)
are not be applicable to those activities specifically described in the document
entitled Repair, Maintenance and Utility Hookups, adopted by the Coastal
Commission on September 5, 1978, and any revisions or updates to that
document by the Coastal Commission, unless a proposed activity will have a
risk of substantial adverse impact on public access, environmentally sensitive
habitat area, wetlands or public views to the ocean.

Utility Connections. Pursuant to Public Resources Code § 30610(f), the installation,
testing, and placement of any necessary utility connection between an existing service
facility and any development that has been granted a valid Coastal Development
Permit; provided, however, that the City may, where necessary, require reasonable
conditions to mitigate any adverse impacts on coastal resources, including scenic
resources.

Structures Destroyed by Natural Disaster. Pursuant to Public Resources Code §
30610(g), the replacement of any structure, other than a public works facility,
destroyed by a disaster provided that the replacement structure meets all of the
following criteria:

1. The structure is for the same use as the destroyed structure;

2. The structure does not exceed either the floor area, height, or bulk of the
destroyed structure by more than 10 percent; and

3. The structure is sited in the same location on the affected property as the
destroyed structure.

Time Share Conversions. Pursuant to Public Resources Code § 30610(h), any
activity anywhere in the Coastal Zone that involves the conversion of any existing
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multiple-unit residential structure to a time-share project, estate, or use, as defined in
Business and Professions Code § 11003.5. If any improvement to an existing structure
is otherwise exempt from the permit requirements of this Title, no Coastal
Development Permit is required for that improvement on the basis that it is to be
made in connection with any conversion exempt pursuant to this Title. The division
of a multiple-unit residential structure into condominiums, as defined in Civil Code §
783, must not be considered a time-share project, estate, or use for purposes of this
subdivision.

Temporary Events. Pursuant to Public Resources Code § 30610(i), temporary
events as defined in this Title provided that the event meets all of the following
requirements:

1. Time Limits. The event will not occur between Memorial Day weekend and
Labor Day, or if proposed in this period, will be of less than one day in
duration, including set-up and take-down.

2. Location. The event will not occupy any portion of a publicly or privately
owned sandy beach or park area, public pier, public beach parking areas or,
the location is remote with minimal demand for public use, and there is no
potential for adverse effect of sensitive coastal resources.

3. Fee for Admission. A fee will not be charged for general public admission
and/or seating where no fee is currently charged for use of the same area (not
including booth or entry fees), or, if a fee is charged, it is for preferred seating
only and more than 75 percent of the provided seating capacity is available
free of charge for general public use.

4. Review by the Zoning Administrator. The proposed event has been reviewed
in advance by the Zoning Administrator and determined to meet all of the
following criteria:

a. The event will result in no adverse impact on opportunities for public
use of or access to the area due to the proposed location and/or timing
of the event either individually or together with other temporary
events scheduled before or after the particular event.

b. There will be no direct or indirect impacts from the event and its
associated activities or access requirements on environmentally
sensitive habitat areas, rare or endangered species, significantly scenic
resources, or other coastal resources.

c. The event has not previously required a Coastal Development Permit
to address and monitor associated impacts to coastal resources.
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17.51.040 Record of Permit Exemptions

The Zoning Administrator must maintain a record of all those developments within the

Coastal Zone that have been authorized as being exempt from the requirement of a Coastal

Development Permit pursuant to this Chapter. This record must be available for review by

members of the public and representatives of the Coastal Commission. The Record of

Exemption must include the name of the applicant, the location of the project, and a brief

description of the project and why the project is exempt.

17.51.050 Permit Required; Application Requirements

A.

42

Permit Requirements. Any person, partnership, or corporation, or state or local
government agency wishing to undertake development in the Coastal Zone must
obtain a Coastal Development Permit in accord with the provisions of this Chapter,
unless exempt or categorically excluded. Such permit must be issued before the start of
development and must be required in addition to any other permits or approvals
required by the City.

Responsibilities for Issuance. All development within the Coastal Zone requires a
Coastal Development Permit unless specifically exempted or excluded. After
certification of the LCP by the Coastal Commission, the City must issue all Coastal
Development Permits for development not located within the Coastal Commission’s
original permit jurisdiction. The Coastal Commission’s original permit jurisdiction
includes all tidelands, submerged lands, or public trust lands whether filled or unfilled
unless the Coastal Commission has delegated original permit jurisdiction to the City
for areas potentially subject to the public trust but which are determined by the
Coastal Commission to be filled, developed, and committed to urban use pursuant to
Public Resources Code § 30613. Development located in the Coastal Commission’s
original permit jurisdiction requires approval of a Coastal Development Permit issued
by the Coastal Commission in accordance with the procedure as specified by the
California Coastal Act.

1. Coastal Permit Issued by the Coastal Commission. Developments on
tidelands, submerged lands, or navigable waterways require a permit issued by
the California Coastal Commission in accordance with the procedure as
specified by the California Coastal Act, as amended.

2. Coastal Permits Issued by the City. All development requires a Coastal
Development Permit unless specifically exempted or excluded. After
certification of the LCP, the City must issue all Coastal Development Permits
for development not located within the Coastal Commission’s original permit
jurisdiction.
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C. Application Requirements. Application requirements are as established in Chapter
17.46, Common Procedures, as supplemented by specific requirements for
development in the Coastal Zone established by the Zoning Administrator.

17.51.060 Administrative Coastal Development Permits

Administrative Coastal Development Permits are permits that can be approved by the Zoning
Administrator without a public hearing, provided that the development and/or use is not
located within the Coastal Commission’s appealable jurisdiction, subject to the following

provisions:

A. Types of Development. The following are types of developments and/or uses that
may be approved with an Administrative Coastal Development Permit:

1. Any development identified in this Title as a principally permitted use.
2. Any single-family dwelling or secondary dwelling unit.
3. Improvements to any existing structure, including minor additions to existing

commercial, industrial or multifamily structures that do not:
a. Require a Conditional Use Permit;

b. Add additional dwelling units above base density or create any
environmental impacts; or

c. Require a subdivision map.

4. Any development of four dwelling units or less that does not require
demolition.

5. Any additions or improvements to existing public works facilities and utilities

that do not constitute major public works, as defined by the Coastal
Commission Regulations and this Title.

6. Any other developments with a construction cost that is less than $100,000,
other than any division of land.

7. Subdivisions, including lot line adjustments between three or fewer lots.

8. Commercial and industrial additions that would change the intensity of use of
the structure.

9. Changes in parking facilities or pubic rights of way that would affect public
access to coastal resources.
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B. Procedures. All Administrative Coastal Development Permits must be decided by the

Zoning Administrator, subject to Chapter 17.46, Common Procedures and the

required findings of Section 17.51.180 below.

1.

17.51.070

Optional Zoning Administrator Hearing. The Zoning Administrator may hold
a public hearing to consider the application if there is significant public
controversy and/or the hearing affords an opportunity to resolve issues of
concern. Notification of public hearing must be provided in compliance with
public notification requirements in Section 17.46.060.

Optional Planning Commission Hearing. The Zoning Administrator may also
require a public hearing before the Planning Commission for any
Administrative Coastal Development Permit application that the Zoning
Administrator determines to have special neighborhood or community
significance. In such cases the applicant must pay the fee for the Planning
Commission public hearing specified in the schedule adopted by the City
Council.

Regular Coastal Development Permits

Regular Coastal Development Permits are permits that require Planning Commission

approval, require a public hearing, and include all permits that do not fall within the

“Administrative” or “Emergency” Coastal Development Permit categories. Applications for

Regular Coastal Development Permit must be processed subject to the procedures in Chapter
17.46, Common Procedures, and subject to the findings of Section 17.51.180 below.

17.51.080

Emergency Coastal Development Permit

Emergency Coastal Development Permits are permits that may be authorized by the Zoning

Administrator for emergency work in compliance with Public Resources Code § 30624.

A. Application. Application must be made to the Zoning Administrator by letter if time

allows, or in person, by FAX or by telephone, during business hours, if time does not

allow. The information, to be reported at the time of the emergency or within three

days after the emergency, must include the following:

1.

2.
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Nature of the emergency;
Cause of the emergency insofar as this can be established;
Location of the emergency;

The remedial, protective, or preventive work required to deal with the
emergency; and
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5. The circumstances during the emergency that appeared to justify the cause(s)
of action taken, including the probable consequences of failing to take action.

Verification of Emergency. The Zoning Administrator must verify the facts,
including the existence and the nature of the emergency, insofar as time allows.

Limitations. The Zoning Administrator cannot grant an Emergency Coastal
Development Permit for any development that falls within an area in which the
Coastal Commission retains direct permit review authority, or for any development
that is appealable to the Coastal Commission. In such areas and for such
developments, a request for an emergency authorization must be made directly to the
Coastal Commission. In addition, a waiver for an Emergency Coastal Development
Permit may be obtained from the Coastal Commission Executive Director for
development that is required to protect life or public property in accordance with
Public Resources Code § 30611.

Noticing. The Zoning Administrator must provide notice of the proposed
emergency action. The extent and type of the notice must be determined on the basis
of the nature of the emergency. If the nature of the emergency does not allow
sufficient time for public notice to be given before the emergency work begins, the
Zoning Administrator must provide public notice of the action taken, or being taken,
as soon as 1is practical. Public notice of the nature of the emergency and the remedial
actions to be taken must be posted on the site in a conspicuous place and mailed to all
persons the Zoning Administrator has reason to know would be interested in such
action and to the Coastal Commission.

Findings and Conditions. The Zoning Administrator may grant an Emergency
Coastal Development Permit upon reasonable terms and conditions, which must
include an expiration date and the necessity for a regular permit application later, if the
Zoning Administrator finds that:

1. An emergency exists that requires action more quickly than permitted by the
procedures for a Coastal Development Permit and the work can and will be
completed within 30 days unless otherwise specified by the terms of the
permit;

2. Public comment on the proposed emergency action has been reviewed, if
time allows; and

3. The work proposed would be consistent with the requirements of the City’s
General Plan / Local Coastal Program.

Expiration of Emergency Permit. An emergency permit is valid for 60 days from
the date it is issued by the Zoning Administrator. Before expiration of the emergency
permit, the permittee must submit a regular Coastal Development Permit application
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for the development even if only to remove the development undertaken pursuant to
the Emergency Permit and restore the site to its previous condition.

Report to City Council and Coastal Commission. The Zoning Administrator
must report in writing and orally, the granting of an emergency permit to the City
Council at its next scheduled meeting, and to the Coastal Commission. The report
must include a description of the nature of the emergency, the development involved,
and the person or entity undertaking the development. Copies of the report must be
available at the meeting and must be mailed to the Coastal Commission and to all
persons requesting such notification of local coastal development decisions.

Exceptions. Exceptions to this Section may only be provided by the Executive
Director of the Coastal Commission.

17.51.090 Open Space Easements and Public Access Documents

All Coastal Development Permits subject to conditions of approval pertaining to public access

and open space or conservation easements are subject to the following procedures:

A.
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Review and Approval. The Executive Director of the Coastal Commission must
review and approve all legal documents specified in the conditions of approval of a
Coastal Development Permit for public access and conservation/open space easements
pursuant to the following procedures:

1. Completion of Permit Review. Upon completion of permit review by the City
and before the issuance of the permit, the Zoning Administrator shall forward
a copy of the permit conditions and findings of approval and copies of the
legal documents to the Executive Director of the Coastal Commission for
review and approval of the legal adequacy and consistency with the
requirements of potential accepting agencies.

2. Review Period. The Executive Director of the Coastal Commission has 15
business days from receipt of the documents in which to complete the review
and notify the applicant of recommended revisions, if any.

3. Expiration of Review Period. The Zoning Administrator shall issue the permit
upon expiration of the 15 day review period if notification of inadequacy from
the Executive Director of the Coastal Commission has not been received by
the City within that time period.

4. Revisions. If the Executive Director of the Coastal Commission has
recommended revisions to the applicant, the permit cannot be issued until the
deficiencies have been resolved to the satisfaction of the Executive Director.
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B.

Delegation of Authority. If the City requests, the Coastal Commission must
delegate the authority to process the recordation of the necessary legal documents to
the City if the City identifies the City department, public agency or private association
that has the resources and authorization to accept, open and operate and maintain the
accessways and open space/conservation areas required as a condition of approval of
Coastal Development Permits. Upon completion of the recordation of the documents,
the City must forward a copy of the permit conditions and findings of approval and
copies of the legal documents pertaining to the public access and open space
conditions to the Executive Director of the Coastal Commission.

17.51.100 Determination of Applicable Notice and Hearing

A.

B.

Procedures

Initial Determination. At the time a Coastal Development Permit application is
submitted, the Zoning Administrator must determine whether a development project
1s:

1. Within an area where the Coastal Commission exercises original permit
jurisdiction; or

2. Categorically excluded or otherwise exempt from this provisions of this
Chapter; or

3. Appealable to the Coastal Commission; or

4. Non-appealable to the Coastal Commission.

Challenge of Determination. Within five days of submitting a Coastal
Development Permit application, the applicant or any other person who does not
agree with the Zoning Administrator’s determination may challenge the
determination. If any interested party does not agree with the Zoning Administrator’s
determination, the matter must be forwarded to the City Council at the earliest
available regularly scheduled meeting to determine whether the project is categorically
excluded or otherwise exempt, non-appealable, or appealable. If such challenge is not
resolved and the determination remains disputed, the City must notify the Coastal
Commission Executive Director by telephone of the dispute/question and must
request the Coastal Commission Executive Director’s opinion. The Coastal
Commission Executive Director may either concur with the Council’s determination
or forward the request to the Coastal Commission for a final determination.

17.51.110 Action on Coastal Development Permit

Action to approve, conditionally approve, or deny a Coastal Development Permit must be

taken by the Zoning Administrator, Planning Commission, or City Council, whichever has
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responsibility for final approval of other discretionary permits. If no other discretionary

approval is required, the Zoning Administrator must act on the Coastal Development Permit

application.

17.51.120 Notice for Appealable Development

Notice of development appealable to the Coastal Commission must be provided as follows:

A. Contents of Notice.

A statement that the development is within the appealable area of the Coastal
Zone;

2. The date of the filing of the application and the name of the applicant;

3. The file number assigned to the application;

4. A description of the development at its proposed location;

5. The date, time, and place at which the application will be heard,

6. A brief decision of the general procedure concerning the conduct of hearing
and local actions; and

7. The system for local and Coastal Commission appeals, including any local fees
required.

B. Provision of Notice Before Public Hearing. Notice must be mailed at least 10

days before the public hearing on the project to the following:

1.

2.
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Applicant;
Owner of the property;

All property owners and residents within 100 feet from the perimeter of the
subject parcel;

All persons who have, within the past calendar year, submitted a written
request for notice of all coastal permit applications;

The Coastal Commission; and

Public agencies that, in the judgment of the Zoning Administrator, have an
interest in the project.
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C. Notice of Continued Public Hearings. If a decision of an appealable Coastal

Development Permit is continued to a time that has not been stated in the initial

notice or at the public hearing, notice of the continued hearing must be provided in

the manner prescribed by subsection B of this section.

D. Notice of Decision. On or before the seventh day following final City action,

notice of the decision, including findings for approval and conditions (if any) on the

project proposal, must be mailed to the following:

1.

2.

17.51.130

The applicant;
The owner of the subject parcel;

All persons who have submitted a written request for notification of action on
this specific permit; and

The California Coastal Commission District Office.

Notice for Non-Appealable Development

Notice of development non-appealable to the Coastal Commission must be provided as

follows:
A. Contents of Notice.
1. A statement that the development is within the non-appealable area of the
Coastal Zone;
2. The date of filing of the application and the name of the applicant;
3. The file number assigned to the application;
4. A description of the development and its proposed location;
5. The date, time, and place at which the application will be heard; and
6. A brief description of the general procedure concerning the conduct of
hearing and actions.
B. Notice. Notice of developments must be given at least 10 calendar days before the

first public hearing in the following manner:

1.

If the matter is to be heard by the Planning Commission, notice must be
published in a newspaper of general circulation;
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2. Notice by first-class mail to any person who has filed a written request for
notification of such action;

3. Notice by first-class mail to property owners within 300 feet of the project
site;

4. Notice by first-class mail to persons residing within 100 feet of the project site;

5. Notice by first-class mail to the Coastal Commission and any commission or

board as provided by the Local Coastal Program; and

6. Notice by first-class mail to the applicant and to the owner of the property if
the applicant is not the owner.

17.51.140 Waiver of Public Hearing for Minor Development

A.
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Basis for Waiver. The Zoning Administrator may waive the requirement for a
public hearing on a Coastal Development Permit application for minor development
only if both the following occur:

1. Notice that a public hearing must be held upon request by any person is
provided to all persons who would otherwise be required to be notified of a
public hearing as well as any other persons known to be interested in receiving
notice; and

2. No request for public hearing is received by the local government within 15
working days from the date of sending the notice pursuant to Subsection (1).

Appeal Rights. The notice provided pursuant to this subsection must include a
statement that failure by a person to request a public hearing may result in the loss of
that person’s ability to appeal to the Coastal Commission any action taken by the City
on a Coastal Development Permit application.

Meaning of Minor Development. For purposes of this section, “minor
development” means a development which the City determines satisfies all of the
tfollowing requirements:

1. Is consistent with the certified Local Coastal Program;

2. Requires no discretionary approvals other than a Coastal Development
Permit; and

3. Has no adverse effect either individually or cumulatively on coastal resources
or public access to the shoreline or along the coast.
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17.51.150 Notice of City Action

A.

Finality of City Action. The City’s decision on an application for a development is

not deemed complete until:

1.

The City’s decision on the application has been made and all required findings
have been adopted, including specific factual findings supporting the legal
conclusions that the proposed development is or is not in conformity with the
certified Local Coastal Program and, where applicable, with the public access
and recreation policies of Chapter 3 of the Coastal Act; and

When all City rights of appeal have been exhausted as defined in 14 California
Code of Regulations § 13573.

Notice of Final Action. Within seven calendar days of the City completing its

review and meeting the requirements of Subsection (A), the City must notify by first

class mail the Coastal Commission, and any persons who specifically requested notice

of such action.

1.

If the City has failed to act on an application within the time limits set forth in
Government Code § § 65950—65957.1, thereby approving the development
by operation of law, the person claiming a right to proceed pursuant to
Government Code § § 65950—65957.1, must notify, in writing, the City and
the Coastal Commission of his or her claim that the development has been
approved by operation of law. Such notice must specify the application that is
claimed to be approved.

When the City determines that the time limits established pursuant to
Government Code §§ 65950—65957.1 have expired, the City shall, within
seven calendar days of such determination, notify any person entitled to
receive notice pursuant to 14 California Code of Regulations § 13571(a) that
the application has been approved by operation of law pursuant to
Government Code §§ 65950—65957.1 and the application may be appealed
to the Coastal Commission pursuant to 14 California Code of Regulations §§
13110 et seq.

Effective Date of City Action. The City’s final decision on an application for an

appealable development becomes eftective on the eleventh working day after the

Coastal Commission has received notice of the completed City action in accordance

with subsection B of this section unless either of the following occur:

1.

2.

An appeal is filed in accordance with this Chapter; or

The notice of final City action does not meet the requirements of this
Chapter.
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D. Exhaustion of City Appeals.

1.

17.51.160

An appellant is deemed to have exhausted City appeals and is qualified as an
aggrieved person where the appellant has pursued his or her appeal to the City
appellate body (bodies) as required by the appeal procedures contained in
Section 17.46.150, except that exhaustion of all City appeals is not required if
any of the following occur:

a. The City requires an appellant to appeal to more City appellate bodies
than have been certified as appellate bodies for permits in the Coastal
Zone, in the implementation section of the Local Coastal Program.

b. An appellant was denied the right of the initial City appeal by a City
regulation that restricts the class of persons who may appeal a City
decision.

c. An appellant was denied the right of City appeal because City notice

and hearing procedures for the development did not comply with the
provisions of the Chapter.

d. The City charges an appeal fee for the filing or processing of appeals.

Where a project is appealed by any two members of the Coastal Commission,
there is no requirement of exhaustion of City appeals. Notice of commissioner
appeals shall be transmitted to the City Council, and the appeal to the Coastal
Commission may be suspended pending a decision on the merits by the City
Council. If the Council’s decision modifies or reverses the previous decision,
the Commissioners are required to file a new appeal from that decision.

Precedence of Local Coastal Program

Where the plans, policies, requirements or standards of the Local Coastal Program, as applied

to any project in the Coastal Zone, conflict with those of the underlying Zoning District or

other provisions of this Title, the plans, policies, requirements or standards of the Local

Coastal Program shall take precedence.

17.51.170

Conditions

Approval of a Coastal Development Permit shall be subject to reasonable conditions as

necessary to ensure conformance with, and implementation of, the City’s Local Coastal

Program. Modification and resubmittal of project plans, drawings, and specifications may be

required to ensure conformance with the Local Coastal Program.
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17.51.180 Required Findings

A.

Required Findings. A Coastal Development Permit application may be approved or
conditionally approved only after the approving authority has made the following
specific factual findings supporting the legal conclusion:

1. Local Coastal Plan. That the development project, as proposed or as modified
by conditions of approval, conforms with the General Plan, including the
City’s Local Coastal Program;

2. Zoning. That the project is consistent with the requirements of the zoning
regulations applicable to Coastal Resources, the base Zoning District where
the project is located, as well as other applicable provisions of this Code;

3. Adequate Services. That at the time of occupancy the proposed development
can be provided with infrastructure in a manner that is consistent with the
City’s Local Coastal Program; and

4. California Coastal Act. That the development conforms to the public access
and public recreation policies of Chapter 3 of the California Coastal Act.

17.51.190 Appeals

Development pursuant to an approved Coastal Development Permit cannot commence until

all applicable administrative appeal periods expire or, if appealed, until all administrative

appeals, including those to the Coastal Commission, have been exhausted.

A.

Action by the Zoning Administrator or Planning Commission to approve,
conditionally approve, or deny any Coastal Development Permit may be appealed
pursuant to Section 17.46.150, Appeals. Appeals may be made directly to the Coastal
Commission pursuant to 14 California Code of Regulations §§ 13111 and 13573 for
appealable development.

Action by the City Council on a Coastal Development Permit for appealable
development may be appealed directly to the Coastal Commission pursuant to 14
California Code of Regulations §§ 13111 and 13573.

An appeal pursuant to this Chapter may be filed only by the applicant for the Coastal
Development Permit in question, an aggrieved person, or any two members of the
Coastal Commission.

Notice of the local appeal must be given as set forth in Section 17.46.150.

An appeal to the Coastal Commission must be processed in accordance with the
provisions of 14 California Code of Regulations §§ 13110 through 13120.
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17.51.200 Application After Denial

Whenever a Coastal Development Permit request under the provisions of this section has
been denied and such denial has become final, no new Coastal Development Permit
application for the same or similar request may be accepted within one year of the denial date,
unless the Zoning Administrator finds that a sufficient change in circumstances has occurred to
warrant a new Coastal Development Permit application.

17.51.210 Expiration of Coastal Development Permit

A Coastal Development Permit expires on the latest expiration date applicable to any other
permit or approval required for the project, including any extension granted for other permits
or approvals. Should the project not require City permits or approvals other than a Coastal
Development Permit, the Coastal Development Permit expires one year from its date of
approval if the project has not been commenced and diligently pursued during that time.

17.51.220 Permit Amendment

Upon application by the permittee, the Zoning Administrator or the Planning Commission,
whichever have approving authority, may approve an amendment to a Coastal Development
Permit. Application for and action on an amendment must be accomplished in the same
manner specified by this Chapter for initial approval of the Coastal Development Permit. In
addition, hearing notice must be given to any person who the Zoning Administrator has
reason to know would be interested in the matter. Public hearing notice requirements for
permit amendments must be the same as required for public hearings for the permit

applications.
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Chapter 17.52  Variances

Sections:

17.52.010 Purpose

17.52.020  Applicability

17.52.030 Procedures

17.52.040 Required Findings
17.52.050 Conditions of Approval
17.52.060 Appeals

17.52.010 Purpose

This Chapter is intended to provide a mechanism for relief from certain dimensional standards

and quantitative provisions in this Title where the strict application of them will deprive the

property owner of privileges enjoyed by similar properties because of the subject property’s

unique and special conditions.

17.52.020 Applicability

A.

Variances may be granted with respect to dimensional and performance standards, but
variances from the use regulations of this Title are not allowed. The Zoning
Administrator shall have power to grant such Variances only to the extent necessary to
overcome such practical difficulty or unnecessary hardship as may be established in
accordance with the provisions of this Chapter.

No Variance shall be granted, in whole or in part, that would have an effect
substantially equivalent to a reclassification of property, alter any use, height, or bulk
of a building or structure not expressly permitted by the provisions of this Title for the
District or Districts in which the property in question is located, grant a special
privilege for which a Conditional Use Permit is required by this Title, or would
change a definition in this Title.

A Variance cannot be granted to permit a use otherwise not permitted in the
applicable Zoning District.
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D. A Variance is granted upon the discretion of the Zoning Administrator. The burden of
proof for satistying the requirements for granting of a Variance, as stated in this Title,
rests with the applicant.

17.52.030 Procedures

Consideration of variances requires a public hearing before the Zoning Administrator. The
Zoning Administrator can approve, conditionally approve, or deny the application. A
Variance may require that the existing development site be brought into substantial
conformance with the terms of this Title. All notification requirements must be followed

before the public hearing.

17.52.040 Required Findings

Variance applications can only be granted if the Zoning Administrator determines that the
project, as submitted or as modified, conforms to all of the following criteria, in addition to
any criteria that may be required or associated with the specific request. If it is determined that
it is not possible to make all of the required findings, the application must be denied. The
specific basis for denial shall be established for the record. The following findings must be met

in order to grant a Variance:

A. There are special circumstances applicable to the property, including its size, shape,
topography, location, or surroundings, whereby the strict application of the zoning
regulations will deprive such property of privileges enjoyed by other property of the
same classification in the same zoning district;

B. Such special circumstances were not created by the owner or applicants;

C. The authorization of the Variance will meet the intent and purpose of the zoning
district in which the subject property is located, and will not be materially detrimental
to persons residing or working in the vicinity, to adjacent property, to the
neighborhood, or the public welfare in general; and

D. The Variance does not constitute a grant of special privileges inconsistent with the
limitations upon other properties in the vicinity and zone in which such property is
located.

17.52.050 Conditions of Approval

In approving a Variance, the Zoning Administrator may impose reasonable conditions
necessary to insure that the Variance does not constitute a grant of special privileges
inconsistent with the limitations upon other properties in the vicinity and the Zoning District

in which the subject property is located, including conditions to:
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A. Achieve the general purposes of this Title or the specific purposes of the Zoning
District in which the site is located;

B. Protect the public health, safety, and general welfare;

C. Ensure operation and maintenance of the use in a manner compatible with existing
and potential uses in the surrounding area; and

D. Any other conditions that are found to be necessary to ensure that the provisions of
the General Plan and this Title are met.

17.52.060 Appeals

Decisions on Variances are subject to appeal in accordance with Section 17.46.150.
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Chapter 17.53 Modifications

Sections:

17.53.010 Purpose

17.53.020  Applicability

17.53.030 Procedures

17.53.040 Required Findings
17.53.050 Conditions of Approval
17.53.060 Appeals

17.53.010 Purpose

The purpose of this Chapter is to establish an alternate means of granting relief from the
requirements of this Title when so doing would be consistent with the purposes of this Title

and it is not possible or practical to approve a Variance.

17.53.020 Applicability

The Zoning Administrator may grant relief from the dimensional requirements specified in
this Title as provided below.

A. Reasonable Accommodation. Modification of the type of development standard
and in the amount necessary to comply with the reasonable accommodation
provisions of applicable law based on a determination that the specific circumstances of
the application warrant such an accommodation.

B. Setbacks. Up to 10 percent of the required front, side, and rear yard setback
standards.

C. Build-to Areas. Up to 10 percent of the standards for building facade location.

D. Fences. Maximum height of fences and freestanding walls up to one foot over height
allowed.
E. Lot Coverage. Up to 10 percent of the maximum amount of lot coverage.
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Height. Maximum height of buildings and structures, up to 10 percent or three feet,
whichever is less.

Landscaping. Up to 10 percent of the required landscaping.

Transparency. Required ground-floor building transparency, up to 10 percent of
minimum.

Other Standards. Up to 10 percent of other development standards not listed in
subsection J below.

Exclusions. Modifications cannot be granted for any of the following standards:

1. Lot area, width, or depth;

2. Maximum number of stories;

3. Minimum number or dimensions of required parking spaces;
4. Maximum residential density; or

5. Maximum floor area ratio (FAR).

17.53.030 Procedures

A.

Authority and Duties. The Zoning Administrator may approve, conditionally
approve, or deny applications for Modifications with consideration of the
requirements of this Chapter.

Review of Requests for Reasonable Accommodation to Ensure Access to
Housing. An application for reasonable accommodation to ensure access to housing
will be referred to the Zoning Administrator for review and consideration. The
Zoning Administrator must issue a written decision within 45 days of the date of the
application and may grant the reasonable accommodation request, grant with
modifications, or deny the request.

Concurrent Processing. If a request for Modification is being submitted in
conjunction with an application for another approval, permit, or entitlement under
this Title, it must be heard and acted upon at the same time and in the same manner as
that application.

17.53.040 Required Findings

A decision to grant a Modification shall be based on the following findings:
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The Modification is necessary due to the physical characteristics of the property and
the proposed use or structure or other circumstances, including, without limitation,
topography, noise exposure, irregular property boundaries, or other unusual
circumstance;

There are no alternatives to the requested Modification that could provide an
equivalent level of benefit to the applicant with less potential detriment to surrounding
owners and occupants or to the general public;

The granting of the requested Modification will not be detrimental to the health or
safety of the public or the occupants of the property or result in a change in land use
or density that would be inconsistent with the requirements of this Title;

In Residential Districts, the Zoning Administrator must also make the following
findings in addition to any other findings that this Chapter requires:

1. There are exceptional or extraordinary circumstances related to the building
design that make it difficult or impossible to enlarge the house within the base
requirements, and the addition is of superior design quality and compatible
with the existing neighborhood character;

2. The change is only intended to increase the habitability and function of the
structure;
3. Granting the Modification is desirable for the preservation of an existing

architectural style or neighborhood character which would not otherwise be
accomplished through the strict application of the provisions of the
regulations; and

4. It can be demonstrated that the design of the proposed addition is of superior
quality; compatible with the existing neighborhood character, effective in
minimizing the perceived size of the dwelling, not overly intrusive to the
privacy of neighboring dwellings and is in substantial compliance with the
Reesidential District regulations.

If the Modification requested is to provide reasonable accommodation pursuant to
State or Federal law, the Zoning Administrator must also make the following findings
in addition to any other findings that this Chapter requires:

1. That the housing or other property which is the subject of the request for
reasonable accommodation will be used by an individual or organization
entitled to protection;
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2. If the request for accommodation is to provide fair access to housing, that the
request for accommodation is necessary to make specific housing available to
an individual protected under applicable law;

3. That the conditions imposed, if any, are necessary to further a compelling
public interest and represent the least restrictive means of furthering that
interest; and

4. That denial of the requested Modification would impose a substantial burden
on religious exercise or would conflict with any applicable law requiring
reasonable accommodation to provide access to housing.

17.53.050 Conditions of Approval

In approving a Modification, the Zoning Administrator may impose reasonable conditions
necessary to ensure that the Modification does not constitute a grant of special privileges
inconsistent with the limitations upon other properties in the vicinity and zone in which the

subject property is located, including conditions to:

A. Achieve the general purposes of this Title or the specific purposes of the Zoning
District in which the project is located,;

B. Achieve the findings for a waiver granted; or

C. Any other conditions that are found to be necessary to ensure that the provisions of
the General Plan and this Title are met.

D. Modifications approved based on State or Federal requirements for reasonable

accommodation may be conditioned to provide for rescission or automatic expiration
based on a change of occupancy or other relevant change in circumstance.

17.53.060 Appeals

Decisions on Modifications are subject to appeal in accordance with Section 17.46.150.
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Chapter 17.54 Development Agreements

Sections:

17.54.010 Purpose

17.54.020 Applicability

17.54.030 Authority and Duties

17.54.040 Procedure

17.54.050 Execution and Recordation of Development Agreement
17.54.060 Annual Review

17.54.070 Amendment or Cancellation

17.54.080 Eftect of Approved Agreement

17.54.090 Enforcement

17.54.010 Purpose

The purpose of this Chapter is to implement Government Code §§ 65864 et. seq., authorizing
governmental entities to enter into legally binding agreements with private parties. It
establishes procedures and requirements for the review and consideration of development
agreements upon application by, or on behalf of, property owners or the City Council. A
development agreement is a contract that is negotiated and voluntarily entered into by the
City and applicant and may contain any additional or modified conditions, terms, or

provisions agreed upon by the parties.

17.54.020  Applicability

An applicant with legal or equitable interest in the real property that is the subject of the
proposed development agreement may request and apply through the Director to enter into a

development agreement. Acceptance of the application is contingent on the following:

A. The status of the applicant, as an owner of the property, is established to the
satisfaction of the Director.

B. The application is made on approved forms and contains all the information required
by the City.
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C.

The application is accompanied by all lawfully required documents, materials, and
supporting information.

17.54.030 Authority and Duties

A.

B.

The City Manager, in consultation with the City Attorney, may negotiate the specific
components and provisions of the Development Agreement on behalf of the City for
recommendation to the City Council.

The City Council has the exclusive authority to approve a Development Agreement.

17.54.040 Procedure

An applicant for a development project may request that the City review the application as a

development agreement application in accordance with the following procedures:

A.

Application. An applicant must submit an application for a development agreement
on a form prescribed by the City, accompanied by a fee according to the City’s fee
schedule. The Director must require an applicant to submit proof of the applicant’s
interest in the real property and of the authority of any agent to act for the applicant.

Recommendations of the Planning Commission. The Director, upon finding
the application for a development agreement complete, must set the application
together with its recommendations for a public hearing before the Planning
Commission in compliance with Chapter 17.46, Common Procedures. Following
conclusion of a public hearing, the Planning Commission must make a written
recommendation to the City Council regarding the application. The recommendation
must include the Planning Commission’s determination and supporting reasoning as to
whether the proposed development agreement:

1. Is consistent with the goals, objectives, policies, general land uses and
programs specified in the General Plan and any applicable specific plan;

2. Is compatible with the uses authorized in this Title, and the Zoning District in
which the property is located,

3. Will provide substantial public benefits;

4. Has duly considered City mitigation programs in effect at the time of
execution of the agreement;

5. Will be non-detrimental to the public health, safety and general welfare of

persons residing or working in the neighborhood and to property and
improvements in the neighborhood; and
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6. Complies with the provisions of the California Environmental Quality Act.

City Council Determination. Upon receipt of the Planning Commission’s
recommendation, the City Clerk must set the application and written report of the
Planning Commission for a public hearing before the City Council in compliance
with Chapter 17.46, Common Procedures. The City Council should, but is not
required to, determine whether a development agreement is the appropriate form of
entitlement for the proposed project within 30 days after the date of the meeting at
which the item first appears on the City Council agenda. The City Council cannot
approve a proposed development agreement unless it finds that its provisions are
consistent with the General Plan and any applicable specific plan.

17.54.050 Execution and Recordation of Development Agreement

Within 10 days after the ordinance approving the development agreement takes effect, the

Mayor or City Manager, if directed by the City Council, must execute the development

agreement on behalf of the City, and the City Clerk must record the development agreement

with the Santa Barbara County Recorder. If the parties to the agreement or their successors in

interest amend or cancel the development agreement, or if the City terminates or modifies the

development agreement for failure of the applicant to comply fully with the provisions of the

development agreement, the City Clerk must record notice of such action with the Santa

Barbara County Recorder.

17.54.060 Annual Review

A.
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Time For and Initiation of Review. The Director must review each approved
development agreement at least once a year at which time the applicant must be
required to demonstrate compliance with the provisions of the development
agreement. The applicant must initiate the required annual review by submitting a
written request at least 60 days before the review date specified in the development
agreement.

Finding of Compliance or Non-Compliance. The Director must review the
development for compliance with the provisions of the development agreement and,
based on the review, issue a finding of compliance or non-compliance to be recorded
with the Santa Barbara County Recorder after conclusion of the review. If the
Director finds the applicant has not complied with the provisions of the development
agreement, the Director must specify in writing to the applicant the respects in which
the applicant has failed to comply, and must set forth terms of compliance and specify
a reasonable time for the applicant to meet the terms of compliance. If the applicant
does not comply with any terms of compliance within the prescribed time limits, the
development agreement must be referred to the City Council for termination or
modification following a public hearing.
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C.

Appeal of Determination. Within 10 days after issuance of a finding of compliance
or a finding of noncompliance, any interested person may file a written appeal of the
finding with the City Council.

17.54.070 Amendment or Cancellation

A.

After Finding of Noncompliance. If a finding of noncompliance does not include
terms of compliance, or if applicant does not comply with the terms of compliance
within the prescribed time limits, the Director may refer the Development Agreement
to the City Council for termination or modification. The City Council must conduct
a public hearing. After the public hearing, the City Council may terminate the
Development Agreement modify the finding of noncompliance, or rescind the finding
of noncompliance, and issue a finding of compliance.

Mutual Agreement. Any Development Agreement may be canceled or amended by
mutual consent of the parties following compliance with the procedures specified in
this section. A Development Agreement may also specify procedures for administrative
approval of minor amendments by mutual consent of the applicant and Director.

Recordation. If the parties to the Development Agreement or their successors in
interest amend or cancel the Development Agreement, or if the City terminates or
modifies the Development Agreement for failure of the applicant to fully comply with
the provisions of the Development Agreement, the City Clerk must record notice of
such action.

Rights of the Parties after Cancellation or Termination. In the event that a
Development Agreement is cancelled or terminated, all rights of the applicant,
property owner or successors in interest under the Development Agreement must
terminate. If a Development Agreement is terminated following a finding of
noncompliance, the City may, in its sole discretion, determine to return any and all
benefits, including reservations or dedications of land, and payments of fees, received
by the City.

17.54.080 Effect of Approved Agreement

A.

Existing Rules and Regulations. Unless otherwise specified in the Development
Agreement, the City’s rules, regulations and official policies governing permitted uses
of the property, density and design, and improvement standards and specifications
applicable to development of the property must be those City rules, regulations and
official policies in force on the effective date of the Development Agreement. The
applicant must not be exempt from otherwise applicable City ordinances or
regulations pertaining to persons contracting with the City.

Future Rules and Regulations. A Development Agreement shall not prevent the
City, in subsequent actions applicable to the property, from applying new rules,
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regulations and policies that do not conflict with those rules, regulations and policies
applicable to the property as set forth in the Development Agreement. A
Development Agreement shall not prevent the City from denying or conditionally
approving any subsequent land use permit or authorization for the project on the basis
of such existing or new rules, regulations, and policies. Unless otherwise specified in
the development agreement, a development agreement shall not exempt the applicant
from obtaining future discretionary land use approvals.

State and Federal Rules and Regulations. In the event that any applicable law
enacted or interpreted after a Development Agreement becomes effective prevents or
precludes compliance with one or more provisions of the Development Agreement,
then the Development Agreement may be modified or suspended in the manner and
pursuant to the procedures specified in the Development Agreement, as may be
necessary to comply with such regulation or law.

Severability Clause. Should any provision of this Chapter or a subsequent
development agreement be held by a court of competent jurisdiction to be either
invalid, void, or unenforceable, the remaining provisions of this Chapter and the
development agreement must remain in full force and effect unimpaired by the
holding, except as may otherwise be provided in the development agreement.

To be Effective. In addition to any other requirement of applicable law, no
development agreement can take effect unless it is approved by ordinance; executed
by the Mayor or City Manager (when directed by the City Council); and approved as
to form by the City Attorney.

17.54.090 Enforcement

A Development Agreement may be enforced, amended, modified, cancelled or terminated by

any manner otherwise provided by law or by the provisions of the development agreement.
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Chapter 17.55 Amendments to Zoning Regulations and
Zoning Map

Sections:

17.56.010 Purpose and Applicability

17.56.020 Initiation of Amendments

17.56.030 Public Notice and Review Procedures
17.56.040 Public Hearing

17.56.050 Planning Commission Action
17.56.060 City Council Action

17.55.010 Purpose and Applicability

Any amendment to the zoning regulations or the Zoning Map that changes any property from
one zone to another, imposes any regulation not previously imposed, or removes or modifies

any regulation previously imposed, must be adopted in the manner set forth in this Chapter.

17.55.020 Initiation of Amendments

An application for an amendment of the Zoning Map or this Title may be made by the City
Council, the Director, or by any interested person. If a person wishes to initiate an
amendment, an application must be filed with the Planning and Environmental Review
Department. The application must be accompanied by payment of the required fee as

established by City Council resolution.

17.55.030 Public Notice and Review Procedures

Public notice of hearings by the Planning Commission and the City Council for Zoning Map
amendments or zoning regulations text amendments shall be given as specified in Chapter

17.46, Common Procedures.
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17.55.040 Public Hearing

All Zoning Map and zoning regulations text amendments require at least one public hearing

by the Planning Commission and one public hearing by the City Council before adoption.

17.55.050 Planning Commission Action

A.

Hearing. The Planning Commission must conduct a public hearing in conformance
with the provisions of Chapter 17.46, Common Procedures.

Recommendation to Council. Following the public hearing, the Planning
Commission must make a written recommendation on the adoption or amendment of
the zoning regulations or Zoning Map or any portion thereof. The Director must
promptly transmit to the City Council the Planning Commission’s written
recommendation, together with any maps, charts, studies, or other materials, including
any required environmental analysis.

Findings. The Planning Commission must make the following findings in its
recommendation to the City Council:

1. The amendment is consistent with the General Plan;

2. Any change in district boundaries is necessary to achieve the balance of land
uses desired by the City, consistent with the General Plan, and to increase the
inventory of land within a given Zoning District; and

3. The amendment will promote the growth of the City in an orderly manner
and protect the environment and the public health, safety, peace, comfort and
general welfare.

17.55.060 City Council Action

A.
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Hearing. The City Council must conduct a public hearing in conformance with the
provisions of Chapter 17.46, Common Procedures.

Action. After the conclusion of the hearing, the City Council may approve, modify
or deny, or take no action regarding a proposed Zoning Map or zoning regulations
text amendment. Should the City Council take no action, the application will be
deemed denied. The City Council may condition its approval of any Zoning Map
amendment. Such conditions may include, without limitation, conditions to assure
implementation of the submitted plan in accordance with the General Plan, and other
applicable policies and plans adopted by the City, conditions to achieve the purpose
and intent of the requested Zoning District, conditions to achieve reasonable
compatibility with the proposed use and adjacent land uses, and additional or different
approval processes as may be required by this Title.
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C. Findings. Before making any amendments, the City Council must make the

tollowing findings:

1.

2.

The amendment(s) is consistent with the General Plan;

Any change in district boundaries is necessary to achieve the balance of land
uses desired by the City, consistent with the General Plan, and to increase the
inventory of land within a given Zoning District; and

The amendment will promote the growth of the City in an orderly manner

and protect the environment and the public health, safety, peace, comfort and
general welfare.
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Chapter 17.56 Amendments to the General Plan

Sections:

17.57.010 Purpose

17.57.020 Applicability

17.57.030 Contents of the General Plan

17.57.040 Initiation

17.57.050 Application R equirements

17.57.060 Preparation

17.57.070 Review Procedures and Public Notice

17.57.080 Planning Commission Hearing and Recommendation
17.57.090 City Council Hearing and Action

17.57.100 Administration of the General Plan

17.56.010 Purpose

The purpose of this Chapter is to establish procedures for making changes to the General Plan
as provided for in applicable law when there are reasons to do so. These circumstances
include, without limitation, changes in applicable law and problems and opportunities that
were unanticipated at the time of General Plan adoption or the last amendment.

17.56.020 Applicability

The procedures of this Chapter apply to all proposals to change the text of the General Plan

and the diagrams that illustrate the application of its provisions.

17.56.030 Contents of the General Plan

The General Plan must conform to applicable law. It must contain each of the Elements
required by state law and such other elements that the City Council deems appropriate.

17.56.040 Initiation of Amendments

A. Initiation. An Amendment to the General Plan may only be initiated by the City
Council.
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B. Public Hearing. The City Council shall consider, deliberate, and act upon the
initiation of all proposed General Plan Amendments at a duly noticed public hearing.

C. Findings Required. The following findings shall be considered by the City Council
for the initiation of all proposed General Plan Amendments:

1. The amendment proposed is consistent with the Guiding Principles and Goals
of the General Plan;

2. The amendment proposed has no material effect on the community or the
General Plan;

3. The amendment proposed provides additional public benefit to the
community as compared to the existing land use designation or policy;

4. Public facilities are available to serve the affected site, or their provisions will
be addressed as a component of the amendment process; or

5. The amendment proposed is required under other rules or regulations.

D. The initiation of all General Plan Amendment6s shall be by an affirmative vote of the
City Council.

17.56.050 Preparation

The Planning Commission must prepare or amend and recommend that the City Council
adopt the General Plan, including any, all, or any combination of the Elements. In preparing
the General Plan, or any element of the General Plan, the Planning Commission must take
such steps as it deems necessary or as the Director recommends. The General Plan Guidelines
prepared by the Governor’s Office of Planning and Research must be considered in preparing

or amending the General Plan.

During the preparation or amendment of the General Plan, or any element thereof, the
Planning Commission must provide opportunities for involvement of citizens, public agencies,
public utility companies, and business, civic, educational, neighborhood organizations, and
other community groups, through public hearings and any other means the Planning
Commission or City Council deems appropriate. The General Plan and its Elements must be
prepared with the general purpose of guiding and accomplishing coordinated and harmonious
development of the City which, in accordance with existing and future needs, best protects
the environment and promotes the public health, safety, and general welfare, as well as

efficiency and economy in the process of development.
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17.56.060 Review Procedures and Public Notice

A.

Director Report. The Director must prepare a report and recommendation to the
Planning Commission on the application for a General Plan amendment. The report
shall include, without limitation, a discussion of how the proposed amendment
complies with the purposes of this Chapter, a determination as to whether the
proposed amendment will require amendment to other plans that the City Council
have adopted, and an environmental document prepared in compliance with the
California Environmental Quality Act.

Scheduling. The Director must schedule the application for hearing by the Planning
Commission in accordance with the City’s schedule for considering General Plan
amendments.

1. Restriction on Number of Amendments. Except as otherwise provided by
applicable lawn, no mandatory Element of the General Plan can be amended
more frequently than four times during any calendar year. Subject to that
limitation, an amendment may be made at any time, as determined by the
City Council. Each amendment may include more than one change to the
General Plan.

Public Notice. At least 10 days before the date of the public hearing, the Planning
and Environmental Review Department must provide notice consistent with Chapter
17.46, Common Procedures. Notice of the hearing also must be mailed or delivered
at least 10 days before the hearing to any other local agency expected to provide
essential facilities or services to the property that is the subject of the proposed
amendment.

17.56.070 Planning Commission Hearing and Recommendation

A.
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Planning Commission Hearing. The Planning Commission must conduct a public
hearing in conformance with Chapter 17.46, Common Procedures.

Recommendation to Council. Following the public hearing, the Planning
Commission must make a written recommendation on the adoption or amendment of
the General Plan or any Element thereof. A recommendation for approval must be
made by a resolution carried by an affirmative vote of the Planning Commission. The
Planning and Environmental Review Director must promptly transmit to the City
Council the Planning Commission’s written recommendation, together with any
maps, charts, studies, or other materials, including any required environmental analysis.
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17.56.080 City Council Hearing and Action

A.

Within 60 days of receiving the report from the Planning Commission, the City
Council must conduct a duly noticed public hearing. The notice must include a
summary of the Planning Commission recommendation.

After the conclusion of the hearing, the City Council may approve, modity or deny
the proposed General Plan amendment. If the Council proposes any substantial
modification not previously considered by the Planning Commission during its
hearings, the proposed modification shall first be referred back to the Planning
Commission for its recommendation, but the Planning Commission shall not be
required to hold a public hearing thereon. The failure of the Planning Commission to
report within 45 days after the referral shall be deemed a recommendation to approve
and the amendment shall be returned to Council for adoption.

17.56.090 Administration of the General Plan

After the City Council has adopted all or part of the General Plan, the Planning Commission

must do the following:

A.

Investigate and make recommendations to the City Council regarding reasonable and
practical means for implementing the General Plan or Element of the General Plan, so
that it will serve as an effective guide for orderly growth and development,
preservation, and conservation of open space land and natural resources, and the
efficient expenditure of public funds relating to the subjects addressed in the General
Plan.

Provide a periodic report to the City Council, when requested by the Planning

Commission or City Council, on the status of the Plan and progress in its
implementation.
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Chapter 17.57 Enforcement

Sections:

17.58.010 Purpose

17.58.020 Relation to Other Codes and Statues
17.58.030 Enforcement Responsibilities
17.58.040 Penalties

17.58.050 Remedies

17.58.060 Recording a Notice and Order

17.57.010 Purpose

This Chapter establishes the responsibilities of various departments, officials and public
employees of the City to enforce the requirements of this Chapter and sets forth the
procedures the City will use to identify, abate, remove, and enjoin those uses, structures, or

buildings that are deemed to be in violation of this Title.

17.57.020 Relation to Other Codes and Statues

Nothing in this Chapter shall remove the enforcement powers and duties of any other agency

or department or City official as outlined in the Municipal Code.

17.57.030 Enforcement Responsibilities

All departments, officials, and public employees of the City, vested with the duty or authority
to issue permits or licenses, shall conform to the provisions of this Chapter, and shall issue no
permit or license for uses, buildings, or purposes in conflict with the provisions of this
Chapter, and any such permit or license issued in conflict with the provisions of this Chapter
shall be null and void. All other officers not specified in this Section shall enforce the
provisions related to their areas of responsibilities, when necessary. The following officials,

departments, and employees have specific responsibilities as follows:

A. Zoning Administrator. The Zoning Administrator or their designee shall enforce
all provisions of this Chapter related to issuance of discretionary permits and shall have
responsibility for ordering the correction of violations and initiating the revocation of
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discretionary permits pursuant to Section 17.46.140, Revocation of Permits, and the
abatement of nuisances as defined in this Chapter.

B. Building Official. Prior to issuance of building permits, the Building Department
shall ascertain that plans presented with the building permit application conform to
those approved subject to the requirements of this Chapter.

C. Code Enforcement Officer. The Code Enforcement Officer shall enforce all
provisions of this Chapter pertaining to the use, erection, construction, reconstruction,
relocation, conversion, alteration, or addition to any building or structure and
condition of approval of use permits, variances, nuisance abatements, or other
discretionary approvals. The Code Enforcement Officer is hereby authorized to cause
to be stopped any work or use undertaken without or contrary to approval granted
pursuant to this Chapter or in violation of any of its other provisions.

D. City Attorney. The City Attorney may, at their discretion or upon order of the City
Council, immediately commence action or proceedings for the abatement and
removal and enjoinment of violations in the manner provided by law, and may take
such other steps and may apply to such courts as may have jurisdiction to grant such
relief as will abate and remove such use, or building or structure, and may seek to
restrain and enjoin any person, firm or corporation from such use of any property,
building or structure, or from setting up, erecting, building, maintaining or
demolishing any such building or structure contrary to the provisions of this Chapter.

17.57.040 Penalties

Any person, firm or corporation, whether as principal, owner, agent, tenant, employee or
otherwise, who violates any provisions of this Title shall be subject to a civil penalty. Each day
of a continuing violation is a separate violation for the purpose of imposing a separate penalty.
The civil penalty for violations of this Title shall be established by separate resolution of the
City Council. An alleged violator shall be entitled to an administrative hearing on his liability,
and a review by the City Council.

17.57.050 Remedies

An alleged violator who is served with notice of violation subject to a civil penalty shall not be
subject to a criminal prosecution for the same factual situation. However, all other remedies
provided for herein shall be cumulative and not exclusive. The conviction and punishment of
any person hereunder shall not relieve such person from the responsibility to correct
prohibited conditions or to remove prohibited buildings, structures, or improvements nor
prevent the enforcement, correction or removal thereof. In addition to the other remedies
provided in this Chapter, the City Council, the City Attorney, or any adjacent or neighboring

property owner who shall be especially damaged by the violation of any provision of this
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Title, may institute, in addition to the other remedies provided by law, injunction, mandamus,

abatement or any other appropriate action, proceeding or proceedings to prevent or abate or

remove such unlawful erection, construction, reconstruction, alteration, maintenance or use.

17.57.060 Recording a Notice and Order

A.
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If compliance is not had with an order of the Code Enforcement Officer or their
designee, to correct violations of this Title within the time specified in the Notice and
Order, the Zoning Administrator may file with the Santa Barbara County Recorder a
certified statement describing the property and certifying that:

1. The property and/or structure is in violation of this Chapter; and
2. The owner has been so notified.

The notice shall specifically describe the violations and a proof of service shall also be
recorded with the Notice and Order.

Whenever the corrections ordered shall thereafter have been completed, the Code
Enforcement Officer shall file a new certified statement with the Santa Barbara
County Recorder certifying that all required corrections have been made so that the
property and/or structure is no longer in violation of this Title.
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Definitions Related to Administration

Unless the contrary is apparent, the following definitions will be used, and be included in Part VI,
General Terms and Definitions. Terms and phrases that are not defined will be used as set forth in

applicable law including, without limitation, the Government Code and Public Resources Code

Aggrieved Person. Any person who, in person or through a representative, appeared at a public
hearing or by other appropriate means before action on a permit, informed the City of his or
her concerns about an application for such permit, or who, for good cause, was unable to do
either, and who objects to the action taken on such permit and wishes to appeal such action to

a higher authority.

Appealable Area. That area between the sea and the first public road paralleling the sea or
within 300 feet of the inland extent of any beach or the mean high tide line of the sea where
there is no beach, whichever is greater, tidelands, submerged lands, public trust lands, that area
within 300 feet of the top of any coastal bluff, and that area within 100 feet of any wetland,

estuary or stream.

Appealable Development. Approval of any proposed development within an “appealable area”
and approval or denial of any development that constitutes a “major public works project” or
a “major energy facility.” Appealable development may be appealed to the California Coastal

Commission in accord with the regulations adopted by the Commission.

Applicant. The person, partnership, corporation, or state or local government agency applying

for a permit, certificate, zoning clearance or other land use entitlement.
Approving Authority. See “Decision-making Body”.

Building. Any structure having a roof supported by columns or walls and intended for the
shelter, housing or enclosure of any individual, animal, process, equipment, goods or

materials.

Building, Accessory. A detached building located on the same parcel as the principal
building, which is incidental and subordinate to the principal building in terms of both
size and use. A building will be considered part of the principal building if located less
than six feet from the principal building or if connected to it by fully enclosed space.
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Building, Principal. A building in which the principal use of the parcel on which it is

located is conducted.

Building Code. Any regulations of the City governing the type and method of construction of
buildings and structures, including sign structures.

Building Site. A lot or parcel of land occupied or to be occupied, by a main building and
accessory buildings together with such open spaces as are required by the terms of this title and
having its principal frontage on a street, road, highway, or waterway.

California Environmental Quality Act (CEQA). Public Resources Code §§ 21000, et seq. or any
successor statute and regulations promulgated thereto (14 California Code of Regulations §§
15000, ef seq.) that require public agencies to document and consider the environmental effects
of a proposed action before a decision.

Categorical Exclusion. An exception from the requirements of a Coastal Development Permit as
identified in the Public Resources Code §§ 30610(e) and 30610.5.

Chapter. A Chapter set out in this Title, unless another ordinance or statute is mentioned.
City. The City of Goleta.

City Council. The City Council of the City of Goleta.

Coastal Commission. The California Coastal Commission.

Coastal Development Permit (CDP). A permit issued by the City or the California Coastal
Commission in accord with the provisions of this Chapter. A Coastal Development Permit

includes all application materials, plans and conditions on which the approval is based.

Coastal Resources. Coastal resources include, but are not limited to, public access opportunities,
visitor and recreational facilities, water-oriented activities, marine resources, biological
resources, environmentally sensitive habitat areas, agricultural lands, and archaeological or

paleontological resources within the Coastal Zone.

Coastal Zone. That portion of the Coastal Zone, as established by the California Coastal Act of
1976, as amended, which lies within the City, as indicated on the Zoning Map.

Conditionally Permitted. Permitted subject to approval of a Conditional Use Permit or
Administrative Use Permit, Administrative Coastal Development Permit or Regular

Development Permit.

Construction. Construction, erection, enlargement, alteration, conversion or movement of any

building, structures, or land together with any scientific surveys associated therewith.
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County. Santa Barbara County.

Decision-Making Body. The Director, Zoning Administrator, Planning Commission, Design

Review Board, or the City Council, whichever has approving authority for the permit.
Design Review Board. The Design Review Board of the City of Goleta.

Development. The placement or erection of any solid material or structure on land, in or under
water; discharge or disposal of any materials; grading, removing, dredging, mining, or
extraction of any materials; change in the density or intensity of use of land, including,
without limitation, subdivision pursuant to the Government Code § 66410, and any other
division of land, including lot splits, except where the land division is brought about in
connection with the purchase of such land by a public agency for public recreation use; and
change in the intensity of use of water, or of access thereto; construction, reconstruction,
demolition, or alteration of the size of any structure, including any facility of any private,

public, or municipal utility; and the removal or harvesting of major vegetation.

Director. The Planning and Environmental Review Department Director of the City of Goleta

or his/her designee.

Disabled Person. A person who: (1) has a physical or mental impairment which substantially
limits one or more of such person’s major life activities; (2) has a record of having such an
impairment; or (3) is regarded as having such an impairment. However, “disabled” must not
include current illegal use of or addiction to a controlled substance (as defined in Section 102

of the Controlled Substance Act [21 United States Code 802]).

Discretionary Permit. Design Review Approval, Modification, Variance, Administrative Use
Permit, Conditional Use Permit, Temporary Use Permit, Administrative Coastal
Development Permit or Regular Coastal Development Permit or any other appealable permit
that requires findings to be made. A Zoning Clearance is not a discretionary permit unless it

has been referred to the Planning Commission for action.

Dwelling Unit. One or more rooms designed, occupied or intended for occupancy as separate
living quarters, with full cooking, sleeping and bathroom facilities for the exclusive use of a

single household.

Effective Date. The date on which a permit or other approval becomes enforceable or

otherwise takes effect, rather than the date it was signed or circulated.

Environmental Impact Report (EIR). An Environmental Impact Report as required under the

California Environmental Quality Act.

Environmental Review. An evaluation process pursuant to CEQA to determine whether a

proposed project may have a significant impact on the environment.
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Exclusion Areas. The geographic area of the Coastal Zone of the City except for tide and
submerged lands, beaches and lots immediately adjacent to the inland extent of any beach, or
of the mean high tide line of the sea where there is no beach, in a wetland, estuary, stream,
river or within 100 feet of such areas, or any areas defined as “environmentally sensitive
habitats” or their bufters by the certified land use plan and so designated on the land use plan
maps, or on slopes greater than 20 percent, and all areas within 300 feet of the top of the
seaward face of any coastal bluff, and all lands and waters subject or potentially subject to the

public trust.
General Plan. The City of Goleta General Plan.
Government Code. The Government Code of the State of California.

Guidelines. Documents that outline and display various specifications that are adopted by the
City Council, Planning Commission, or Design Review Board including without limitation
the Goleta Old Town Heritage District and Architecture and Design Guidelines, and the Design

Guidelines for Commercial Projects.

Hazardous Materials. Any material, including any substance, waste, or combination thereof,
which because of its quantity, concentration, or physical, chemical, or infectious characteristics
may cause, or significantly contribute to, a substantial present or potential hazard to human
health, safety, property, or the environment when improperly treated, stored, transported,

disposed of, or otherwise managed.

Household. One or more persons living together in a single dwelling unit, with common access
to, and common use of, all living and eating areas and all areas and facilities for the preparation
and storage of food; who share living expenses, including rent or mortgage payments, food
costs and utilities; and who maintain a single mortgage, lease, or rental agreement for all

members of the household.

Illegal Use. Any use of land or building that does not have the currently required permits and
was originally constructed and/or established without permits or approvals required for the use

at the time it was brought into existence.

Intensity of Use. The extent to which a particular use or the use in combination with other uses
affects the natural and built environment in which it is located, the demand for services, and
persons who live, work, and visit the area. Measures of intensity include without limitation
requirements for water, gas, electricity, or public services; number of automobile trips
generated by a use; parking demand; number of employees on a site; hours of operation; the
amount of noise, light or glare generated; the number of persons attracted to the site, or, in

eating establishments, the number of seats.
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Local Coastal Program (LCP). The City’s land-use plans, zoning ordinance, zoning map, and
implementing actions certified by the Coastal Commission pursuant to the Coastal Act and
adopted by the City Council for the purpose of carrying out the provisions of the Coastal Act.

Maintenance and Repair. The repair or replacement of nonbearing walls, fixtures, wiring, roof
or plumbing that restores the character, scope, size or design of a structure to its previously
existing, authorized, and undamaged condition.

Major Energy Facility. Any energy facility as defined by Public Resources Code Section 30107
and California Code of Regulations Section 13012.

Major Public Works Project. Any public works project as defined by California Code of
Regulations § 13012.

Nonconforming Building. See Nonconforming Structure.

Nonconforming Parcel. A legally-created parcel of land having less area, frontage, or dimensions
than the zoning regulations requires in the Zoning District in which it is located.

Nonconforming Structure. A building or structure, or portion thereof, which was lawfully erected
or altered or maintained, but which, because of the application of this Title to it, no longer

conforms to the specific regulations applicable to the zoning district in which it is located.

Nonconforming Use. The use of a building, structure, or site, or portion thereof, which was
lawfully established and maintained, but which, because of the application of this Title to it,
no longer conforms to the specific regulations applicable to the zoning district in which it is
located.

Overlay District. A zoning designation specifically delineated on the Districting Map
establishing land use requirements that govern in addition to the standards set forth in the

underlying base district.

Owner. A person or persons holding single or unified beneficial title to the property, including

without limitation the settlor of a grantor trust, a general partner, firm or corporation.

Permit. Any Zoning Clearance Permit, Administrative Use Permit, Conditional Use Permit,
Administrative Coastal Development Permit, Regular Coastal Development Permit,
Temporary Use Permit, or other entitlement for development and/or use of property

provided by zoning regulations or other provisions of the Goleta Municipal Code.

Permitted Use. Any use or structure that is allowed in a zoning district and subject to any

restrictions applicable to that zoning district.
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Person. Any individual, firm, association, organization, partnership, business trust, company, or

corporation.

Person with Disabilities. Under the Americans With Disabilities Act, an individual with a
disability is a person who: (1) has a physical or mental impairment that substantially limits one
or more major life activities; or (2) has a record of such an impairment; or (3) is regarded as

having such an impairment.
Planning Commission. The Planning Commission of the City of Goleta.
Pre-existing. In existence before the effective date of this Title.

Principal Use. A use that fulfills a primary or predominant function of an establishment,
institution, household, or other entity and occupies at least 70 percent of the gross floor area.

Project. Any proposal for a new or changed use or for new construction, alteration, or
enlargement of any structure, that is subject to the provisions of this ordinance. This term
includes, but is not limited to, any action that qualifies as a “project” as defined by the

California Environmental Quality Act.

Public Land. Any government-owned land, including, without limitation, public parks,
beaches, playgrounds, trails, paths, schools, public buildings, and other recreational areas or
public open spaces.

Public Resources Code. The Public Resources Code of the State of California.
Public Works. Public facilities and infrastructure, including:

*  All production, storage, transmission, and recovery facilities for utilities subject to the
jurisdiction of the California Public Utilities Commission, except for energy facilities;

* All public transportation facilities, including streets, roads, highways, mass transit
facilities and stations and bridges, public parking lots and structures, ports, harbors,

airports, railroads, and other related facilities;
* All publicly financed recreational facilities.
* All community college facilities.

Qualified Applicant. The property owner, the owner’s agent, or any person, corporation,
partnership or other legal entity that has a legal or equitable title to land that is the subject of a
development proposal or is the holder of an option or contract to purchase such land or

otherwise has an enforceable proprietary interest in such land.

Reasonable Accommodation. Any deviation requested and/or granted from the strict application

of the City’s zoning and land use laws, rules, policies, practices and/or procedures
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Review Authority. Body responsible for making decisions on zoning and related applications.

Site. A parcel, or group of contiguous parcels, that is proposed for development in accordance

with the provisions of this Title and is in a single ownership or under unified control.

Street. A public or private thoroughfare that affords the access to a block and to abutting
property. “Street” includes avenue, place, way, drive, boulevard, highway, road, and any

other thoroughfare, except an alley as defined herein.

Structure. Anything constructed or erected, which requires a fixed location on the ground, or

is attached to a building or other structure having a fixed location on the ground.

Structure, Accessory. A detached subordinate structure, used only as incidental to the main

structure on the same parcel.

Structure, Main. A structure housing the principal use of a site or functioning as the

principal use.

Structure, Temporary. A structure without any foundation or footings and which is
intended to be removed when the designated time period, activity, or use for which the

temporary structure was erected has ceased.

Structure, Subterranean. A structure located entirely underground, except for openings for

ingress and egress.

Structural Alterations. Any physical change to or the removal of the supporting members of a
structure or building, such as bearing walls, columns, beams, or girders including the creation,

enlargement, or removal of doors or windows and changes to a roofline or roof shape.

Use Classification. A system of classifying uses into a limited number of use types on the basis of
common functional, product, or compatibility characteristics. All use types are grouped into
the following categories: residential, public and semi-public, commercial, employment, and

transportation, communication, and utilities.

Use Permit. A discretionary permit, such as an Administrative Use Permit or Conditional Use
Permit, which may be granted by the appropriate City of Goleta authority to provide for the
accommodation of land uses with special site or design requirements, operating characteristics,
or potential adverse effects on surroundings, which are not permitted as of right but which
may be approved upon completion of a review process and, where necessary, the imposition

of special conditions of approval by the permit granting authority.

Use Type. A category that classifies similar uses based on common functional, product, or

compatibility characteristics.
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Utilities. Equipment and associated features related to the mechanical functions of a building(s)

and services such as water, electrical, telecommunications, and waste.

Variance. A discretionary grant of permission to depart from the specific requirements of this
Title that is warranted when, due to special circumstances regarding the physical characteristics
of the property, the strict application of standards would deprive the property of privileges

available to other property in the same zoning classification.
Zoning Administrator. The Zoning Administrator of the City of Goleta.

Zoning District. A specifically delineated area or district in the City within which regulations
and requirements uniformly govern the use, placement, spacing, and size of land and

buildings.
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