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DECLARATION OF MASTER DEED
~ FOR
“PINNACLE GARDENS CONDOMINIUMS?

fz;Z

THIS DECLARATION made and entered into this%}” day of Ootober, 2000, by
and between PGD of Kcntucky, IiC‘, a Kentucky‘ Limited Liability Company,
hereinafier referred to ag “steloper” and Stock Yards Bank and Trust Company,
herenafter referred to as “Lendcr”

WITNESSETH' _

That whereas, Developer i the owner in fee: s:ﬁ:pie of ‘& certain tract of land
located on the south side of Factory Lane i = Jeﬂ‘erson County, Kentucky as shown og Plat
attached hereto, and when fuIIy dsveloibed shal.l consnst of not more than one hundred and
five (105) remdentzal condominfum umts in ngJat {8) buﬂdmgs and _

WHEREAS, Developer damresj to, and does hersby file its plans for said buildings
and units, all as shown on plans -siniulitarieously recorded herewith together with any and
all other structures and impr'_ovqm?nts and other permanent fixtures of whatsoever kind
thereon, and all rights and pﬁlvileges. belonging or in anywise pertaining thereto, to the
provisions of the Kemtucky Horizontsl Property Law KRS 381.805 to 381.910 as
amended; and -~

WHEREAS, Developer dcéires to establish certain rights and easements in, over
and upon said real estate for the benefit of itgelf and gll future owners of any part of said
real ostate, and any unit or units thereof or therein contained to provide for the
harmonious, beneficial and proper use and conduct of the property; and

WHEREAS, Developer desires and inmtends that the wnit owners, tnortgagees,
occupants and other persons hereafler acquiring any Interest in the property shall at all
times enjoy the benefits of and shall hold their interssts subject to the rights, easerments
and privileges and restrictions hereinafter set forth, all of which are declared to be in
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furtherance of & plan to promote and protect the cooperative aspect of condominium
ownership of the property and are established for the purpose of enhancing and perfecting
the value, desirability and attractiveness of the property.
- NOW, WHEREFORE, Developer declares as follows:
1. Legal Description of Land
The real estate which is hereby submitted and subfected to the provision of the
Horizontal Property Law of Keﬁtucky, as amended, is legally described as follows:

BEING Lot I, containing 9.6092 acres, as shown on minor
subdivision plat approved by fhe Lowisville and Jefferson
County Planning Commission on March 28, 1994, Docket
No. 95-94, and attached to the Deed of record in Deed Book
0441, Page 50, in the Offico of the Clerk of Jefferson
County, Kentucky.

BEING the same property conveyed to the Developer by
Deed dated January 11, 2000, of record in Deed Book 73 84,
Page 470 in the Office of the Clerk of Jefferson County,
Kentucky.

Said real estate is slso described and delineated on & Plat or survey filed
 simultaneously herewith.
Said real estate and all imprnvemanté thereon and appurisnances thersto shall be
knowa 2s “ PINNACLE GARDENS CONDOMINTUMS".
' 2. Definitions _
(a) Except to the extent hereinafter modified or changed, the following word
and terms, whenever used herein, shall have the following meaning;
L “Board” refers to the Board of Directors of the Counoll of Co-Owners,
il “Council” refers to the Pinnacle Gardens Condominiums Couneil of Co-
Owmers,
i, “Condominium regime” refers to the Pinnacle Gardens Condominiums,
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Iv. "Horizontal Property Law” or the "Act" refers to KRS 381,805 to 381.910

as amended

(b) Except to the extent hereinafter modified or changed, the following words and
terms, wherever used herein, shall havs the same meaning as provided for such words and
terms in the Horizonta] Property Law:

“Uait”,  “Condomintum”, “Master Deed”, “General Common Elements™,

“Common Expenses”, ‘Persons”, “Property” and “Limited Common Elements”,

3. Description of Buildings

Said buildings sre situated on the real estate znd are fully described in & sst floor
plans of the buildings filed sitmiltaneously with the recording hereof, pur;suant to KRS
381.835. Said floor plans are incorporated by reference to and are hereto made a part of
this Master Deed.

Pinnacle Gardens Condominiums shall consist of eight (8) buildings of which
Building 8 is to be constructed first and followed by other buildings which will be oreatsd,
added and subjected to this Condominium Regime by addendums to this Master Deed
upon the filing of its plans together with the common elements Appurtenant thereto,
Developer specifically reserves the right, from time to time, within five (5) years of the
date of the recording of this Declaration, to amend this Master Deed to the extant of
adding additional tracts of real estate,_build.ings, units and common ares, and once added
by addendurm, described below, shall have the same rights apd privileges as herein. In
furtherance of the foregoing, an irrevocable power coupled with an interest is hereby
granted and reserved unto Developer, it suocessor and assigns, to shift and reallocate fom
time to time the percentags of ownership in the common elements appurtenant to each

unit to the percentsge set forth in each addendum Pach execution of a deed of

conveyance, mottgage or otﬁar instrament with respect to a unit and the acceptance

thereof, shall be deemed, a grant, and an acknowledgment of and conchusive evidence of

the parties thereto, to the consent of such reservation: of power to the Developer as
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attorney in fact and shall be deemed to ressrve to Developer, its §uccessor and assigns, the
power to shift end reallocats, fom time to time, the percentage of ownership in the
common elements appurtenant to each unit as set forth in each such recorded addendum,
Purther, Developer specifically reserves unto itsslf, its successor and assigns, the right to
determine the location of all fiuture units and bulldings on areas not yet includad s
common elements. Individual unit owners shall not be included ‘within the meaning of
"sucoessors and assigns” as used in this paragraiah. '

Each owner to a unit by acceptance of a deed thereto further acknowledges,
consents, and agrees to each such amendment that s recorded as follows:

(8)  The portion ofthe additiona) common area described in each such amended
declaration shall be governed in all respects by the provigions of this Master Deed.

—® (b)  The percentage of ownership in the commﬁn elements sppurtenant to each
unit shall autbmatically be shifted and reallocated to the extent set forth in each such
recorded amended declaration. Upon the recording of beach amended dsclaration, the
amount by which such percentage appurtenant to the umit is reduced shall thereby be
deemed to be released and divested from such unit owners and re-comveyed and

reallocated among the unit owners as set forth in each such recorded amended declaration.
(¢)  Each deed, mortgage or other instrument affecting a unit ghall be deemed

given subject to the conditional limitation that the percentage of ownership in the common
elements appurtenant to each unit shall, upon the recording of each amenided declaration,
be divested to the reduced percentage set forth in such amended declaration and vested
among the other owners, morigagees and others owning an interest in any other unit in
acoordance with the terms and percentages of each such recorded al_mnded declaration,

{d)  The percentage of ownership in the common elements gppurtenant to each
unit shall include and be deemed to include any additionsl common elements annexed

hereto by a recorded amended declaration and each deed, mortgage or other instrument

affecting a unit shall be deemed to include such additional common elements and the
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ownership oflany such unit and lien of any such mortgage shall automatically include and
attach to such additional common slements es such amended declarations of master deed
ara recorded, |

(¢)  Each owner shall have a perpetual casement appurtenant to higher unit for
the use of any additional common elements anpexed thereto by and described in any
recorded amended declaration for the purposes therein set forth, except as to any pertion
the use of which is & limited exclusive easement grnntéd to the owner of specific units as
may be provided in any such amended declaration of master deed,

(f)  The recording of each amended declaration shall not alter the amount of
the lien for expenses assessed to a unit prior to such recording,

(8)  Each owner by acceptance of a deed to 4 unit agrees that he/she and all
others claiming thereunder, including mort'gagcels, thet this Master Deed and each
amended declaration is and shall be deemed to be in accordance with the Horizontal
Property Law, and any changes in the respective percentages of ownetship in the common
elements a5 set forth in each such amended declaration shail be deemad to be made by
agreement of all unit owners. |

(h)  Developer reserves the right to amend this Master Deed by recording an
amended declaration in such manner, and each owner agrees to execute and deliver such
documents, if necessary, or desirzble to cause the provisions of this paragraph to comply
with the Horizontzl Property Law 8s it may be amended from time to time,

4. Units, (as Built, as shown oanlan filed herewith),

(2) The unit number of each of the unitg created are fully set forth in said
plaus attached hereto and are as fqllows: :

BUILDING UNITS
8 , 13350, 13534, 13536
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(b) The location, dimensions and limited common area to whick each unit has

aceess ate sct forth in and on seid foor plans, The legal description of sach wnit shal
consist of its number as aforesaid followed by the words, “a Condominium Unit 1
Pinnscle Gardens Condominfums”. Each unit shall consist of the space enclosed and
bounded by the horizontal plans of the undecorated iit_LsEr finished surfaces of the ceiling,

floor and perimeter walls of sach unit 25 are shown on said plans attached hersto, and shall

include the exclusive right to use any limited common elements immediately adjacent to
said unit,

(¢) The Developer reserves the exclusive right to subdivide any unit that the
Developer may own or have an interest in at any time as provided for in KRS 38].827. -
The Developer may exercise said right without the prior written approval of the Council
and any other person holding & lien on such uaits. No other owner shall subdivide any unit
exoept as provided for in KRS 381,827

5. Definition and Description of General Common Elements

(8) The general common elements shall consist of that property as set forth
on plans recorded herewith, excepting the individual units and fixtures therein and
exeepting any portion of the property or appurtenances thereto deseribed as limited
common elements, and shall include but not be fmited to the land ag set forth in attached
j:lans aud designated 25 common ares and improvements, and fixtures attached thereto,
Condominium signs with name of project, parking lot, entrances and exits, roofy, pipes,
sidewalks, ducts and electrical wiring in walls, garbage and refuse aregs, public utility
lines, mail room, floor and ceilings (other than the interior iﬁiécomted surfaces thereof
located within the units), Ms of the units, structural parts of the building, and L

all other portions of the property, all exterior surfaces of the building including the /
- windows, Structural colnmns and load bearing walls located within the boundary of the _.

unit shall be a part of the general common elements. Common elements shall include

tangible personal property used for the maintenance and operation of the Condominfum
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regime even though owned by the Couneil hereinafter described. All areas designated as

general and common elements are to be maintsined by the Council. .

6. Definition and Description of Limited Common Elements '

“Limited common elements” means and includes those common elements which
are specifically reserved for the use of 8 certain unit or & specifically designated mumber of
units, including, but not limited to the following which sre specifically reserved for a umit
or & gpecifically designated number of units:

(b) Entrances, exits and stairwells to the specific units,
{¢) Utility service facilities within the units,

(d) Doors, screens and window frames,

(e) Heating and air conditioning units.

(f) Such other limited common elements which are agreed upon by the Counel,

Board or Developer that are to be reserved for the use of & particular unit ag well as any
other limited common elements elsewhere designated in this Master Deed, All expenses of

maintaining and repairing limited common elements shell be peid by the unit owners

benefited thereby, except that which is covered under Common Expenses,
% Square Footage and Percentage Interest.
(a) Unless otherwige provided herein, the pegeentage of the undivided interest in

the common elements pertaining to each unit and its owner for all purposes is as follows;

BLDG,NO., UNIT SQ.FEET PERC. (%) INTEREST
3 1330 1,602.00  32.32%
8 13534 167500 33.80%
g 13538 1,679.00  33.88%

Total 3 4956.00 100%
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(b) Each unit owner shall own an undivided intérest in the percentage, hereinzbove
set forth, in the common elements s 4 tenan in common with alf the other ynit cwhers,
and, except as othenme limited in this Master Dsed, shall have the right to use and
ocoupy the common eleraents for all purposes incident to the use of a residentia] unit and

for such other incidental uges permitted by this Master Deed, which right shall be

 appurtenant to each unit Notwithétanding the unit owners’ joint title to the common

elements, no unit owner shall use any common element ia any manner caleulated to disturb
01 annoy eny other owaer in the peaceable posseasion and enjoyment of a unit,

(6) The term “unit” as used herein and throughout this Master Deed shall mean &
“unit” as defined in KRS 383.8 10(1), together with the percentage of undivided ownership
interest in the common elements allocated to such unit as herelnabove set out. Any
conveyance of an individual unit shall be deemed also to convey the undrvided interest of
the owner in the common elements, both geueral end limited, appertaining to said unit,
without specifically or particulerly referring to same, Such interest shall remain vndivided
and shall not be the subject of an action for partition or division of the co-ownership,

8. Common Expenses, _

“Common Expenses” of the Condominium project means all charges, costs and
expenses incurred by the Council, the Board, and/or the Managing Agent, for and in
connection with the operation and administration of the Condominium regims. Cowmon
expenses include (a) those expenses for the building, equipment and ground maintenance
and repair; (b) all costs for utility services, insurance premiums, janitorial service, garbage

removal, painting of the common elements, asphalt and concrete repair and replacernent,

costs of Condominium regime materials, supplies, equipment and tools: (¢) all costs for
mauagement, legal accounting and engineering; (d) all costs for service fees, repair and
replacement of common element utility lines and squipment; (e) all expenses for the
repayment of any loans obtained to pay for common expenses and to establish reserves to

be maintained to cover future raplacement costs and contingencies.

9/

”

14

3
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8, Unpaid Common Expenses Constitute a Lien,

All sums assessed for common expenses or maintenance fees ghall constitute 5
lien on the units, prior to all other liens except for ad valotem taxes and assessrments
lawfully imposed by governmental authorities against such units and a len of a first
mortgage holder. Such lien may bs enforced by legal action by the Council or the Board,
its administrator or managing agent, acting on behalf of the Counoil, provided that thirty
(30) days written prior notice of intention to sus to enforce the lien shall be mailed
postagé prep'aid to all persons having an interest in such unit as shown on the Council’s

-record of ownership, Suit to recover a monsy fudgment for unpaid common expenses
shall be maintainable without judicial Lien enforcement and without waiving the Hen
securing sarﬁe, .

Auything to the contrary contained in this Master Deed or in the Council Bylaws
notwithstanding, until the Developer’s transfer of control and management of the Council,
the Developer shall not be ligble for the payment of any assessment, monthly or otherwise,
for common expenses, or reserve or contingency accounts or other Condominium regime
assessments. The units owned by the Developer, prior to the Developer's transfer of
control, shall not be subject to any len therefor; and the Developer shall not haver any
ligbilities of a unit owner. The Developer shall, however, untll Developer’s transfer of
control, be responsible for the maintenance costs of the Condominfum regime in
accordance with Developer’s own dstermination, incurred over and above assessments or
x;mcnmts paid by unit owners for common expenses and other appropriate charges.

10,  Administration of the Coﬁdominium Regime,

(a) Developer has or will cause the formation of 4 Kentucky not-for- profit
corporation known 8¢ “Pinnacle Gardens Condominiums Counell of Co-Owners, Inc.”, to
act ag the Council of Co-Owners as defined in KRS 381.810 (4 and 5) and governing body
for all unit owners in adminisiration and operation of the Condominium regime and

property. -Each unit owner or owners shall be a member of such corporation, which
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membership shall terminate upon the sale or other disposition of such member of his or her
unit, 8t which time the new unit owner &r 'owners ghall automatically become g member
therein,

(b) Administration of the project shall be conducted by the Council and its Board
in accordance with itg Bylaws. Said Board shall be authorized to delegate the
administration of its duties and powers to a managing agent or administration employed
for that purpose by the Board,

(c) Administration of the Condomintum regime, including the uge, maintenanse,
repair, replacement and restoration of the common elements and any additions and
alterations to them, ghall be in acoordance with the provisions of the Horizontal Property
Law, this Master Deed, the Bylaws of the Council and all project rules and regulations
adopted by the Board,

11.  Purpose.

The buildings and the units therein are intended for and restricted exclusively for
residential purposes. Additions! provisions with respect to the use and occupancy of the
units and common areas and facilities are contained in paragraph 16 hereof,

12, Damage or Destruction,

f

The Council, acting by and through its Board, shall acquire full replacement value
insuranes protection for the Condominium regime, inchiding but not exclusively, casualty,
lisbility and employee workmen’s compensation insurance, if needed, without prejudice to
the right of co-owners to insure their units on their own account and for their own benefit.

———

The premiums on such insurance shall be considered common expenses, enforcsable under

lien rights, Should the amount of any insurance premium be affscted by a particulsr use of
2 unit or units, the owners of such units shail be required to pey any increase in premium
resulting from such use,

In case of fire or other destruction or damage and the Condominium regime’s

insurance indemnity is not sufficient to cover the cost of reconstruction and Tepairs, the

10
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cost (or added cost) shall be paid by the co-owners as 4 common expense, and the Couneil
by & majority vote will be authorized t¢ borrow funds therefor and to amortize the
repayment of same over & period of time not exceeding the reasonable life of the
reconstruction and repairs,

In the event of fire or damage, reconstruction and repairs of the b.uilding ghall be
mandatory regardless of the nature and extent of the damage. Reconstruction and Tepairg
shall be made to follow and conform as closely 2s possible to the original basic
architectural design of "Pinnacle Gardens Condominiums”, and any mortgage existing
prior to the damage to the property shall attach and be continuing as a lien on the
recoustructed property All insurance proceeds resulting from said damage or destruction
payable to unit owners and first mortgagees (2s-their interests may appear) shall be
deemed assigned to the Board (representing the Couneil of Co=-Owners), which shall
immediately deposit all proceeds in & trust acoount with an insured thrift institution
selected by the Board. Said trust acoount shall be entitled “Pinnacle Gardens
Condominiums Trust Account for Repairs and Reconstruction”. The Board, with
qualified supervision, shall oversee all repairs and all reconstruction, Disbursements shall
be made from said trust ac;:mmt 28 repsirs and reconstruction are made only with the
approval of three fourths of the Board and using standard comstruction disburssment
procedures.

13.  Easements and Encroachments.

(8) Easements are hereby declared raserved and granted for utility purposes,
Including but not limited to the right to install, lay, maintain, repair and replace water
mains and pipes, sewer lines, gas maing, telephone wires and equipment, cable TV lnes
and equipment, and electrical conduits and wires and equipment over, under, along and on
any part of the common elements as they exist on the date of the recording hersof: and a
permanent power of attomey is hereby granted to the Board to grant any such easement,

(b) In the event that, by reason of the construction, reconstruction, settlement, or

11
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Shifting of the building or the design or construetion, any part of any unit or any part of
the common elements encroaches or shall hereafter encroach upon any pert of any unit, or
any part of any unit encroaches on any part of the common elements, valid easements of
maintenance of such encroachments are hereby established and shall exist for the benefit of
such unit and the comumon elements as the case may be, 5o long as all or any part of the
building containing such unit shall remsin standing; provided, however, that i no évent
shall a valid easement for any encroachment be created in favor of the owner of any unit
or in favor of the owners of the common elements if such encroachments oceured due to
the willful conduct of said owner or owners. In addition to the foregolng, it is expressly
understood that an easement for support 18 included in this section of the Master Deed.

(0) All easements and rights described herein ars eagements appurtenant, rumning
with the iand, and shall inure to the benefit of and be binding on the undersigned, its
suocessors and assigns, and any owner, purchaser, mortgagee, and other person having
any interest in said land, or any part of portion thereof,

(d) Therespective deed of conveyance, or any mortgage or trust deed or other
Evidence of obligation shall be subject to the easements and rights described in this Master
Deed, and reference to this Master Deed shall be sufficient to create and reserve such
easements and rights to the respective grantees, mortgagees and trustees of such parcels
as ‘fully and completely as though such easements and rights were recited fally and set
forth in their entirety in such documents,

14,  Sale and Other Allenation,

(2) Any unit owner, other than Developer or a mortgages of a unit, who has
acquired title thereto in Lieu of or through foreclosure, who wishes to sell the to any
person shall give the Council of Co-Owners, hereinabove described and defined in
paragraph 10, no less than fifteen (15) days prior written notice of any sueﬁ sale, setting
forth in detail the terms of any contemplated sale, which notice shall specify the name and
address of the proposed purchaser. The Council shall have the first right and option to

12



May.24. 2004 12:40PM FIVE STAR DEVELOPMENT No.4239 P. 14/23
0B07538PE001 3

purchase such unit upon the same terms, which option shall be exercisable for a period of
three (3) days. The unit owner may, at the expiratiot of sald fhree (3) day period and at
auy time after the expiration of said three (3) day perlod, contract to ssll such wnit to the
proposed purchaser named in said notice ﬁp on the terms specified therein,

(b) In the event any unit owner shall default in the payment of any moneys
required to be paid under the provisions of any mortgage or trust deed, the Councl shall
have the right to cure such default by paying the amount so owing to the party entitled
thereto and shall thereupon have a lien thersfor againist such unit; ssid Lep may be
foreclosed in like manner as a lien for unpaid common expenses as provided herein,

(¢) The Council shall not exercise any option herein set forth to purehase.
any unit without written consent of a majority of all unit owners, The Council, through its
duly authorized representative, may bid to purchase at any suction or sale, the unit or
interest therein of any unit owner, deczased or living, wb.i_ch said sale is held pursuant to
an order or direction of a court, upoa the prior written consent of 2 majority of the unit
owners, §aid consent shall set forth 8 maximum price which the Couneil is authorized to
bid and pay for said unit or interest therein.

(d) If the Council does not exercise any of the options contained in this paragraph
14, said options may be deemed to be released and waived and the unit or intersst therein
which i8 subjeot to an option set forth in this paragraph may be sold, conveyed or leased
frae and clear of the provisions of this paragraph.

(e) A certificate executed by a majority of the Board, stating that the provisions
of this paragraph 14, as herein set forth, have been met by & unit owner or duly waived by
the Council, and that the rights of the Council hersunder have terminated, shall be
conclusive upon the Council and the unit owners in favor of all persons who rely thereon
in good faith; said certificate shall be furnished to any uﬁt owner who has in fact complied

with the provisions of this paragraph and whose unit or interest therein has been acquired.

13
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(f) The terms of this paragraph 14, hereinabove contained, shall not be applhicable
to the transfer by gift, testate or intestate succession, of operation of law, or to the sale of
the interest of & co-owner of any unit to any other co~owner of the same usit, where such
co-owners hold titls to such unit as tenants in common or as joint tenants.

(8) Where title to any unit is held by a trust, the assignment, sale, conveyance or
other transfer by a beneficiary of such trust of his or her beneficial interest in such trust
(other than as security for a bons fide indebtedness) shall be deemed zn assignment, sale,
comveyauce, or other transfer of the unit owned by such trust.

(h) Where title to any unit ig held by & corporation or a partnership, the trangfer
of fifty (50%) percent or more of the issued and outstanding shares of such corporation,
or fifty (50%) percent or more of the interes; in such partnership, shall be deemed 5
transfer of the unit owned by such corporation or partnership.

() The terms of this paragraph 14, hereinabove contained, shall not be applicable
to the sale, conveyance, or leasing of & unit by any mortgagee if said mortgagee shall
acquire title to such unit by foreclosure of 3 mortgage on the property or eny deed i lien
thereof,

() Acquisitions of units or interests therein, nader the provisions of this ,
paragraph 14, shall be made from the maintenance or common expense fand. If said fiund
is insufficient, the Board shall lsvy a special assessment againgt each unit owner in the
ratio that his/her percentage of ownership I the common elements,_ as get forth in
paragraph 7, that bears to the total of all such percenteges applicable to wnits subject to
said special assessment, Said sssessment shall become a lien upon each such unit and may
be foreclosed in like manner as 2 mortgage,

(k) Units or interests therein acquired, pursuant to the terms of this paragraph 14,
shall be held of record in the name of the Council or such momitee or entity as it shall
desigiate, for the use and benefit of all ynit owners i the same proportion that the
Council could lsvy a special zssessment under the terms of subparagraph (j) hereof. Said

4
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units or interest therein shall be sold or leased by the Council for the benefi of the wnit
OWners upon such price and terms a3 the Council ghall determine. Al proceeds of such

~ sale and/or leasing shall be deposited in the maintenance or comemon expense fund and
may thereafter be disbursed st such time and in such manger as the Counoil shall
determine,

15,  Bylaws,

The Bylaws for Pinnacle Gardens Condomintums Council of the Co~Owners shall
be adopted and exercised mitially by the Developer in order to develop same into a
condominfum praject and to assure the phﬁng of the Council on 3 sound basis for the
protection of all owners of the Condominiur regime.

Subsequently, the administration of the Condominium regime shall be governed by
these bylaws, and they may be amended from time to time by amendment procedure
hereinafter set forth.

The above paragraph and anything to the comtrary notwithstanding, the
administration and contro! of the Condominium regime and the property, inchiding but not
limited to the adoption and amendment of the bylaws, adoption of Condominium regime
rules, assessment of common expenses and all other rights relating to the govemning,
managing and administration of the Condominium regime and the property and all rights
and powers which would otherwise be vested in the Council or Boerd shall all be vested in
the Developer alone until ninety (90%) percent of the units havs been sold, transferred and
recorded, or five (5) years after the date of the filing of“ this Master Deed, whichsver first
occurs. Until that time, the Developer shall possess the irrevocable proxy of the unit
owners, which proxy each unit owner automatically gives the Developer upon the
acceptance of 4 deed to & unit and all unit owners agreeing to such administration by the

Developer in accepting unit conveyances.

15
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16.  Use and Occupancy of Units azd Common Areas and Facilities,

The units and common elements shall be occuipied and used as follows:

(8) No part of the property shall_be used for any purpose other than residential
purposes and the related common purposes for whici; the property has been designated
and permitted, ' _

{b) No “For Sale” or “For Rent” signs, advertising or other displays shall be
maintained or permitted on any part of the property exoept as such location and in such
form ag shall be detanﬁ:‘ned by the Developer and/or the Board, _

(¢) There shall be no obstruction of the common elements nor shall anything be
stored in the common elements without the prior congent of the Board except as herein
expressly provided. Each unit owner shall be cbﬁthQd to maintain and keep his or her
own unit, inchuding the exterior of doors in good, clean order and rep air.,

(d) No unit owner shall permit anything to be done or kept in his or het or its unit,
or in common elements or limited common elements which will result in the cancellation
of insurance on the building or cﬁntents thereof, or which would be in violation of any
law. No waste shall be committed in the common elements or limited common elements,

{e) Unit owners shall not cause or permit anything to be hung or digplayed on the
outside of the windows or placed on the outgide walls of the building, and no sign or
signs, lettering, awning, canopy, shutter, radio or television antentta shall be affixed to or
placed upon the exterior walls, doors, windows, or roof of any part thereof, without the
prior written consent of the Developer and/or Board, Venetian blinds or draperies (which
are visible from the outside) shall be an “off-white” color and shall be approved by the
Developer and/or the Board. ' |

() Ne noﬁou-s or offensive activity shall be carried og in any unit or on the
property, nor shall anything be done therein, either willfully or negligently, which may be
or become an agnoyance or nuisance to the other unit owners or occupants, or constitute

waste at common law,
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(8) Nothing shall be done in any unit or in, on, or to the common elements which
will impair the structure! integrity of the building or which would stm;bharaﬂy change the
building, except as otherwise provided herein,

(1) No personal property or other aticles shall be left out or exposed on any part
of the common elements. The common elements and the limited common elements shall
be kept free and clear of rubbish, debris and other unsightly materials.

() Nothing shall be sltered on, constructed in, or removed from the common
elements or limited common elements, exoept upon the written consent of the Developer

~ and/or the Board,

() Locks on all entrance doors to each unit shall not be changed (or locks added
to) without first obtaining permission from Developer or the Board,

(k) In the event that 3 unit is leased, any tenant canmot adversely impact the
parking ratio as established by the Developer or Board,

(1) Other rules and regulstions way be made by the Developer and/or the Board
a8 10 usage of the units, subject to prior wristen approval of Developer's mortgagee,

17, Violation of Declaration.

The violation of any restriction or condition or regulation adopted by the Board or
the breach of any covenant or provision herein contained in the Horizontal Property Law
shall give the Board the right, in addition to any other rights provided for in this Master
Deed (2) to enter upon the unit or any portion of the property wupon which, such violation
or breach exists, and to summarily abate and Temove, at the expense of the defaulting unit
owner, any structure, thing or condition that may exist thereon contrary to the intent and
meaning of the provisions hereof, and the Council or its employees or agents, shall not
thereby be deemed guilty in any manner of trespess; or (b) to enjoin, abats or remedy by
appropriate legal proceedings, either at law or in equity, the continuance of any breach.

Furthermore, if any unit owner (either by his or her own conduct or by the conduct

of any other occupant of his or her 'unit) shall violate any of the covenants of this Master
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Deed or the regulations adopted by the Council and such violation shall continue for thirty

(30) days after notice in writing from the Board or shall reocour more than once

thereafter, then the Council shall have the power to issue to the defaulting unit owner g
tent (10) day notice in writing to terminate the rights of the said defaulting unit owner to
continue as 2 ugit ownef and to continue to occupy, use or control his or her unit; and

thereupon an action in equity may be filed by the Council against the defaulting unit owner
for 2 degree of mandatory injunction against the unit owner or occupants, o, in the
alternative, u decree declaring the termination of the defaulting unit owner's right to
‘ocoupy, use or control the it on acoount of the breach of covenant and ordering that all
the right, title and interest of the unit owner in the property hall be sold (subject to the
Hen of any existing mortgage) at a Judicial sale upon such notice and terms as the court
shall establish, except that the court shall enjoin and restrain the defuulting unit owner
from re-acquiring his fnterest at such judicial sale or by virtue of the exercise of any right
of redetption which may be established. The proceeds of such fudicial sale shall first be
paid to discharge court costs, court reporter charges, reasonable attorney fees, and all
other expenses of the prooeeding and sale; and all such ftems shall be taxes againgst the
defaulting unit owner in said decres. Any balance of the proceeds after satisfaction of
suck charges and any unpaid assessments hereunder or any liens shall be paid to the unit
owner, Upon the confirmation of such sale, the purchaser therefore ghall thereupon be

entitled to & deed to the unit and immediate possession of the wunit sold and may apply to

the court for a writ of assistance for the pm"poae of acquiring such possession, and it shall

be a condition of any sale, and the decree chall so provide, that the purchaser shall take the

interest in the property sold subject to this Master Deed and its bylaws,
In the event that a tenant (lsssee) of any uait violates any restriction or condition
or regulation adopted by the Board or the breach of any covenant or provision herein

contained in the Horizontal Property Law, the Board shall, in addition to the remsdies
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prescribed in this Paragraph 17, have the right to bring a forcible detsiner actiop against
said tenant on behalf of the owner of said uaf..

18.  Entry by Council.

The Council or its agents or employees may enfer any unjt when necessary in
¢onnection with any painting, maintenance or reconstruction for which the Couaeil is
responsible, or which the Council has the right or duty to do. Such entry shall be at
reasonable hours and with prior notice and shall ba made with as little inconvenience to
the units owners ag practicable, and any damage caused thereby shall be repaired by the
Council at the expense of the maintenance fund. In cases of CHeTESUCY, entry may be
made Mﬁout notice.

19, Grantees.

Each grantee of Developer by the aoceptance of & deed of conveyance accepts the
same subject to sll easements, restrictions; conditions, covenants, reservations, liens and
charges, and the jurisdiction, rights and powers created or reserved by this Master Deed,
and the provisions of the Condominium Property Law, as at asy time amended, and all
easements, rights, benefits and privileges of every character hereby granted, created,
reserved or declared, and all impositions and obligations hereby imposed shall be deemed
and taken t0 be covenants estate in eny unit, and shall foure to the benefit of the suck
owner in like manter as though the provisions of this Master Deed were recited and
stipulated at length in each and every deed of conveyances,

20, Failure to Enforce.

No terms, obligations, covenants, conditions, restrictions or provigions imposed
hereby or contained herein shall be abrogated or waived by any failure to enforee the

same, no matter how may violations or breachss may occur,
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21.  Notices,

Notices required or permitted to be ghven to the Council, the Board or any unit
owner may be delivered to any officer of the Council, member of the Board or such pud
owner at his or her unit or as set forth in tﬁe Bylaws,

22,  Amendments,

(a)  If before nmety (90%) petcent of the vmits have been s0ld, conveyed and
recorded, it is found that an error exists on the pert of the draftsman of this instrument or
on the pert of the swrveyor or engineer, and smendment setting forth the error and
correction may be filed by the Developer, subject to the terms and priority of Developer's
mortgage, without the consent of any other party thereto, and shall becomse a part of this
Master Deed. No further change shall be made except by amendment procedures
immediately following.

(b) The provisioﬁs of this Master Deed may be amended, changed or modified by
an instrument in writing setting forth such amen dment, change or modification signed and
acknowledged by the Developer's Mortgages, owners of a majority of the percentage
interest and & majority of first mortgagees baving bona fide lens of record against the

units. The bylaws, unless otherwise provided, shall be amen ded, changed or modified only
by an instrument in writing, setting forth such amendment change or modification signed
and acknowledged by owners of a majority of the percentage interest,

(¢) Any amendment change or modification to this Master Deed ghall conform to
the provisions of the Horizontal Pr&peﬁy Law and shall be effective upon recordation
thereof. Bylaws and any amendments thereto need not be recordad.

23,  Severability. "

The invalidity of any restriction hereby imposed, or any provision hereof, or of |
any part of such restriction or provision, shall not impair or affect In any manner the
validity, enforceability or effact of the rest of this Master Deed, and all of the terms hereof

are hereby declared to be severable.

20



Hay . 24. 2004 12:43PM  FIVE STAR DEVELOPMENT No.4233 P. 22/23

PDBOT7538PG002

24, Consgoruction, .

The provisions of this Master Deed shall ba liberally construed to effectuate jts
purpose of creating a uniform plan for the development and operation of an Offce
Condomininm Project,

25,  Consent of Lienholder,

Stock Yards Bank and Trust Company, holder of a Mortgage on the property
described herein and dated January 11, 2000 appearing of record in Mortgage Book $375,
Page 788; including Fixture Financing Statement of record jn Fixture Filing Book 035,
Page 816, all in the Office of the County Clerk of Jefferson County, Kentucky, joins herein
only for the purpose of consenting and does hereby comsent to the submission of the
property to 2 Kentucky Horizontal Property Regime and to the provisions of this Master
Deed; and the Developet does hereby agree that the lien rights of Stock Yards Bank and
Trust Company are hereby transferred to the individual units of the regime,

26.  Mortgagee of Developer.

Any mortgagée of Developer which acquires title by foreclosure or by deed in

liew thereof shall enjoy all the rights of the Developer hersunder inchuding, without
fmitation, those in paragraphs 8, 9, 14,15 and 22 and under the Bylaws of the Council,

IN WITNESS WHEREOF, the Doveloper has caused this Master Deed to be
signed by the Developer and ths lienholder the date first shown above.

PGD OF KENTUCKY, LLC

bt

; .
Mchael S. Danzinger, Member / /
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£ . C>=~——-1
Jam G, MoGraw !

STOCK YARDS BAN'I{ AND TRUST COMPANY

STATE OF KENTUCKY

COUNTY OF JEFFERSON

4
The fotegoing instrument was acknowledged before this 7>\ day of October,
2000, by Michael 8. Danzinger and James G. MoGraw, both as Members of PGD of
Kentucky, LLC, a Kentucky Limited Liability Company on behalf of said company.

'Y 4
Notary Public, Jefferson County, Kentucky
My Commission Expires: ~ 'WDV\

STATE OF KENTUCKY )
188
COUNTY OF JEFFERSON )

o O v
The foregoing instrument was acknowledged before me this "5? day of Angest—
2000, by Joe B, Cooksey as Semior Vics President of Stock Yards Bank and Trust

Company on behalf of same,
U )

Notary Public, Jeffarson County, rntucky

My Commission Expires: 5{3 7_@0\‘
CONDOMINIUM

OR
1"‘?“““’ © APT. OWNERSHIP
HG%;LPABEMLI
ARTHUR W, HOWARD SR, ATTORNEY fite Mo AL .
RUSSELL D. FORD, ATTORNEY
6200 Dutchman's Parkweay
1000 Bullding, Suite 206
Louisville, Kentucky 40205 Pecusent No. : DN200¢147583
(502) 585-5137 Ledued Dot Fors i
: Bt 1072172000 0B143:17
Tetal Fees: 5,00

Transfer Tax: , 00
County Clerk: Bobbie Molsclaw-JEFF £O XY
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PINNACLE GARDENS CONDOMINIUMS

THIS %CLAMTION for Pinnacle Gardens Condominiums (the “Association™) is

made this 28 " day of January, 2008 by the Pinnacle Gardens Condominiums Council of Co-
Owners, Inc.

WITNESSETH:

WHEREAS, a majority of the unit owners of the Association desire to adopt this
declaration for the Association whose Master Deed is dated October 3 1, 2000 and recorded in
Deed Book 7538, Page 0001 in the office of the Clerk of Jefferson County, Kentucky.

NOW, THEREFORE, notwithstanding anything contained in the Master Deed to the
contrary, the Association hereby adopts the following declaration:

) Notwithstanding any provision in the Master Deed to the contrary, from

o and after January 15, 2008 no Unit shall be leased or rented and no Unit shall be
occupied by a tenant or other person who pays rent to the Unit owner unless the
Unit owner held legal title to the Unit and the Unit was used for rental or leasing
purposes prior to January 15, 2008,

PINNACLE GARDENS CONDOMINIUMS
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STATE OF KENTUCKY
COUNTY OF JEFFERSON

Acknowledged, subscribed and sworn to before me by

W LanpTed as President of Pinnacle Gardens Condominiums
Council of Co-Owners, Inc. on behalf of the corporation.

My Commission expires: - )PRuL 15 209

YNl ,_;(Smd‘_k_z

Notary Publlc
Kentucky, State-at-Large

THIS ARED BY:

Mark J. Sandlin

Goldberg Simpson LLC
9301 Dayflower Street
Louisville, Kentucky 40059

Document No.: DEA4B3815084

Lodged By: GULDBERG & SIEDSIN

Ra-"m‘df*d ans Bl/31/2688 12:81:89
Total Fees: 13.68
Transfer Tax: . .88

Lounty Clerk: BOBBIE HOLSCLAN-JEFF €O K‘f
Danuty Clark: SHASHO
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