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Long-term Incentives
and Golden Handcuffs

in China

ith the increasing influence

of the People’s Republic of

China (“PRC” or “Mainland
China”) in the world’s economy, many
multinational companies (“MNCs”) are
viewing Mainland China as a strategic
place for developing and expanding their
business. Within the PRC, many PRC-
based companies are emerging as regional
or even global players. For example,
more than 130 Chinese companies are
listed on US stock exchanges' and many
others on other overseas exchanges. This
globalization of Mainland China has
brought more and more competition for
top talent within the PRC — placing a
premium on how companies encourage
the performance and loyalty of their key
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employees.

In many western countries, employers
have found that employees respond
positively to compensation structures
that apply “golden handcuffs” through a
combination of:

e Converting cash bonuses into long-
term incentives that have a value tied
to the employer’s success; and

* Using forfeiture of an employee’s
long-term incentives to penalize
the employee for the violation of
loyalty protections, such as protecting
employer trade secrets or not joining a
competitor after leaving employment.

Golden handcuffs are essentially
contractual protections for an employer

by J. Mark Poerio, K. Lesli Ligorner, Zhongda (Charles) Wu

and may be attached to stock option
grants, restricted stock awards, or cash-
based awards under which payments are
delayed until an employee’s termination of
employment. Regardless of the form, the
general premise is “you remain, you gain;
you leave, you lose.” The challenge comes
with implementation because the use of
golden handcuffs in Mainland China takes
careful planning, well-written contract
provisions, and attention to certain legal
requirements under PRC law.

1. Golden handcuff

alternatives
The most common vehicle for golden

handcuff protections comes from including
them within written award agreements



that document the terms and conditions of
stock options, restricted stock, or restricted
stock units. The same contract principles
that apply to stock awards also apply to
cash bonus awards that an employer in the
PRC agrees to pay in Renminbi (“RMB”),
the official currency of the PRC. This
is important because the PRC’s State
Administration for Foreign Exchange
(“SAFE”) has established a registration and
approval process that listed multinational
corporations (MNCs) must satisfy before
making stock awards to PRC employees,
as discussed in more detail below. It is
common, as a result, for MNCs to work
around SAFE’s rules by making awards that
are payable to PRC employees solely in
RMB. Because these awards typically have
a value tied to the MNC’s common stock,
but without any right of the employees to
receive common stock, they are referred to
as “phantom” or “RMB-settled” awards.
There is an alternative to phantom
equity awards, namely, performance-based
awards that involve either an immediate
cash bonus payment or delay of the
payment until some future date (such as the
employee’s termination of employment).
The delayed payment approach is popular
among MNC:s for use with executive
employees, because the MNCs may impose
golden handcuff protections on the delayed
payment.” Performance plan awards tie the
level of executives’ future compensation
directly to how the company performs
relative to key business goals and strategic
priorities, rather than the performance of
its stock. Such plans do not involve awards
of foreign stock or options and therefore
require no approval and registration with
SAFE, as long as the compensation is paid
out in RMB to the PRC executives.’ Such
performance awards may be of particular
interest to PRC executives, because
while a strong correlation between an
MNC'’s Mainland China operations and its
overseas stock performance may not be
apparent, using PRC market parameters
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The use of long-term incentives and golden
handcuff protections for PRC employees raises
several legal issues, whether the awards involve
equity-based awards, phantom awards, or
performance awards with deferred payment

terms.

may be more direct than overseas stock
incentives.

Regardless of whether an employer
chooses to award RMB-based phantom
equity awards or performance-based
compensation, the award itself basically
involves the use of a simple plan (setting
forth rules of general application) and the
granting of contract rights to specific PRC
employees — through an award agreement
entered into between the employer and the
PRC employee. For employers who want
to impose “golden handcuffs” on their
employees, these award agreements merely
need to include understandable provisions,
such as employer protections that may
require forfeiture of the employee’s rights
under the award if the employee violates
loyalty covenants such as an agreement:

* not to solicit the employer’s customers
or employees; or

* not to join a competitor of the
employer for some stipulated period
after the employee leaves employment.

2, Other types of handcuffs
Although stock grants, phantom

awards and deferred compensation
provide direct incentives for solid
employee performance, employers may
customize other types of compensation
to the specific needs or desires of the
executives. These may include home or
vehicle purchase loans that the employer
forgives over time, as well as an
employer’s payment of educational costs
for the employee or the spouse or children
of the employee. Special employer-
provided life insurance is also a possible
benefit for key employees. If the benefits

are paid out in RMB, then the foreign
exchange control issue under SAFE does
not exist. The design of these incentives
nevertheless requires advance planning,
such as for tax consequences, followed
by thorough written documentation.

3.Legal considerations
The use of long-term incentives and

golden handcuff protections for PRC
employees raises several legal issues,
whether the awards involve equity-based
awards, phantom awards, or performance
awards with deferred payment terms. A
few of the main PRC considerations are as
follows.

Employment law considerations

While providing lucrative benefits (which
is the “gold” for the employees), an award
with a “handcuff” is designed to ensure
the employee stays loyal to the employer,
which is realized through imposing non-
compete and non-solicitation conditions
on receiving the “gold.” The method for
enforcing a loyalty protection can occur
through canceling an award, forfeiting
future payments that would have occurred,
or requiring the repayment of amounts the
employee had received (this is known as a
claw-back).

The enforceability of such provisions
depends on several factors under current
PRC law. For awards that have not been
earned or vested, forfeiture should not be
problematic. However, the forfeiture or claw-
back of vested awards could be viewed as
liquidated damages — which are allowed only
in limited circumstances; to wit, in the event
of an employee’s breach of non-compete
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obligations or training expenses agreement.”

PRC law requires payment of separate

consideration in monthly installments

to employees in return for non-compete

obligations of the employees during the

non-compete period in order for the non-
compete provision to be enforceable,” and
restricts the type of employees who can be
subject to non-competes to senior mangers,
senior technicians and other employees who
have access to business secrets.® In addition,
although national laws do not prescribe

the minimum amount of the consideration

required, employment regulations of many

local districts do require minimum amounts
of such consideration be paid or provide
guidelines on this issue. If the employer fails
to meet its requirements for an enforceable
non-compete agreement, the employee will
no longer be bound by the non-compete
obligations; neither will the employee be
subject to any liquidated damages.
Depending on local regulations,

a golden handcuff provision may, for

instance, be designed along the following

lines:

Step 1 — Employee accumulates
performance awards on a
delayed payment basis while
employed.

Step 2 — After employee leaves
employment, the employee
collects five per cent of the total
delayed payment amount for
each month of honoring the non-
competition and other loyalty
covenants (the employee would
collect 60 per cent of his or her
delayed payment account over
12 months, assuming that is the
length of the loyalty protection
period).

Step 3 — At the end of the loyalty
protection period, the employee
would collect the remaining 40
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per cent of the delayed payment
amounts. This would serve like
a performance bonus for fully
honoring all post-employment
commitments.

Note that PRC employers should be
very careful to study local employment
laws before implementing golden
handcuff provisions such as the one
described here. That said, well-considered
golden handcuff protections can work
under PRC employment laws.’

Tax consequences and withholding
China has issued fairly specific rules
regarding how PRC employees are taxed
on the income they receive from stock/
option awards as well as other bonus

or delayed payment plans. As a general
matter, taxation occurs when employees
collect their benefits (for example, when
they exercise stock options or when

they receive RMB to settle phantom
awards). In 2001, the Beijing Local Tax
Bureau audited one of the world’s largest
high-tech MNCs for non-compliance
with tax withholding requirements for
stock incentives awarded to its PRC
employees. The employer was forced to
pay significant back taxes.? Employers
should familiarize themselves with the tax
rules associated with any incentives that
they provide to employees, and should be
sure to make necessary tax withholdings
to avoid problems with the PRC tax
administration.

PRC securities laws

PRC securities laws and regulations do
not regulate either the permissibility

for PRC citizens to hold foreign stocks
or options, or whether granting foreign
stocks or options to PRC employees falls
under the purview of Mainland China’s

securities regulations. In practice, the
China Securities Regulatory Commission
(“CSRC?”) has not challenged the granting
by MNC:s of stock options or other equity
awards, and the CSRC’s pre-2003 review
of overseas IPO (initial public offering)
applications (including the employee
stock option plans contained in such
IPOs) by PRC companies has focused on
whether the plans are in compliance with
China’s foreign exchange control rules.’
Under current rules and practice, it is
unlikely that a foreign stock/option plan
for Chinese employees would raise a PRC
securities law question, even if the award
includes golden handcuff features.

MNC:s and the currency control
problem
Usually, a foreign stock/option plan
requires outward remittance of foreign
currency from Mainland China (for
purposes of paying for the stock price
or option exercise price) and inward
remittance of foreign currency into the
PRC (for providing the PRC employee
with the cash benefit of their option
exercise or resale of vested restricted
stock). However, Mainland China imposes
strict controls on foreign currency
exchange, and the PRC safeguards make
a traditional foreign stock/option plan
difficult to implement for PRC employees.
In early 2007, the SAFE established
clear rules by which MNCs could provide
for the participation of PRC citizens in
their equity-based compensation plans.
SAFE’s guidance is titled Implementing
Rules for the Administrative Measures
Governing Foreign Exchange of
Individuals, and was followed soon
afterward, on March 28, 2007, with
SAFE’s internal Circular 78" — which
specifies the process for obtaining SAFE’s
approval of an MNC'’s equity award plan.



Basically, Circular 78 requires
that MNCs submit their equity-based
compensation plans to SAFE for approval
and registration prior to the making of
awards to PRC employees. Circular 78
requires that MNCs open special foreign
exchange bank accounts for the purpose
of inward and outward remittances of
foreign currency required for exercising
stock options and purchasing stock, as
well as receiving the funds for payment
to PRC employees. All foreign currency
needs for such purposes must come from
onshore in RMB and be converted into
foreign currency and remitted overseas
through that special account subject to
SAFE’s approval. In addition, using
foreign currency obtained or held offshore
to exercise options or purchase stock is
prohibited. All funds received overseas on
behalf of PRC employees are prohibited
from being retained overseas or used
for other overseas investment and must
be remitted back to the special onshore
foreign exchange account for transferring
to the employees’ individual bank
accounts.

Although deemed the official opening
of a channel for implementing foreign
equity-based compensation plans in China,
Circular 78’s approval and registration
process is complicated and time-
consuming. This is principally because
Circular 78 requires that employers not
only submit detailed proposals for the
approval of equity-based compensation
plans in advance for SAFE’s review, but

also file quarterly reports with SAFE on

the status of pending plan applications.

To date, only Procter & Gamble and

ABB have navigated the SAFE process
and received full approval to implement
their employee stock ownership plans

in the PRC." Going through Circular 78
procedures for equity-based compensation
plans may, therefore, be impractical for
many MNC:s if only a few PRC employees
are eligible.

Based on no-name basis consultations
with the Beijing and Shanghai Offices of
SAFE, we understand that the SAFE has
informally indicated that these RMB-based
workarounds are lawful because they avoid
the need for any foreign exchange of funds.
SAFE’s rules do not, however, apply either
to stock awards that are settled in shares
of a PRC company’s common stock, or to
incentive awards that are settled in RMB
rather than in common stock of the MNC.

Conclusion
With proper design, PRC employers and

MNC:s should be able to provide PRC
employees with significant incentives
that reflect business goals, either through
having a value tied to the employer’s
equity, or through performance-based
terms, and in each case through adding

a golden handcuff feature. Employers
should consider the variables of possible
awards and golden handcuffs depending
on the specific goals to be achieved, and
should carefully consider the wide range
of PRC laws prior to implementation. H@
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See http://www.acstock.com/StockList.aspx.

According to a survey released on April 14, 2008
and conducted by the Wall Street Journal and Hay
Group, performance-based pay plans overtook
stock options for the first time as the most popular
form of long-term incentive compensation for chief
executive officers among the 200 largest US public
companies. See Performance-Based Pay Plans
Gain Favor Against Stock Options Among Top 200

Firms, Pension & Benefits Daily, Vol. 08, No.
(BNA, Inc., Apr. 18, 2008).
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A currency conversion restriction still exists if the
compensation is paid in foreign currency from

overseas.
Employment Contracts Law of the People’s

Republic of China, promulgated on June 29, 2007,

effective 1 January 2008, art. 25.

Id. art. 23.

Id. art 24.

For more discussions on the requirements for

the

enforceability and key drafting strategy of non-
compete provisions under PRC law, please see Non-
Compete Agreements in the PRC: Clarity Amidst
Uncertainty, by K. Lesli Ligorner, China Business
Review (July/Aug. 2008) (pending publication).

In the PRC, the tax authorities may recover unpaid
taxes and penalties from either the employee or the

employer, as the tax withholding agent. Often

, the

tax authorities take the path of least resistance and

collect any amounts owed from the employer.

See http://law.cec-ceda.org.cn/files/info_3199.html.
In April 2003, the requirement of prior review by
the CSRC of privately-owned Chinese companies’

overseas IPO projects was abolished.
The circular is entitled Operating Rules for

Foreign Exchange Control of Onshore Individuals’
Participation in Employee Stock Holding Plans and
Stock Option Plans of Offshore Listed Companies,

Hui Zong Fa [2007] No. 78. Circular 78 is

employed by SAFE in administering approval of
foreign stock/option plans; however, SAFE has not
yet officially released Circular 78 to the public.

According to SAFE itself, it has approved the

foreign stock/option plans of five PRC companies
and two MNC:s (i.e., P&G and ABB) and accepted
the applications from two other MNCs under the
new rules. See http://www.safe.gov.cn/model_safe/
news/ts_detail.jsp?ID=20500000000000000,34).

J. Mark Poerio

Partner, Employment Department
Paul, Hastings, Janofsky & Walker
LLP, Washington, D.C. office

K. Lesli Ligorner

Partner

Paul, Hastings, Janofsky & Walker
LLP, Shanghai office

Zhongda (Charles) Wu

Associate

Paul, Hastings, Janofsky & Walker
LLP, Washington, D.C. office

HUMANresources
june 2008

29



EREARRNER ( THAE] =
MAABEAN ) EEIEERE

E77H&EER > FZEEATINR
PERNMREENIET XSRS -
EFREEA - FFZAREA T AT IESHEE
B BRtEMSESEEENERKTE
S2HE o [ > W130KHE A SEERE
QAT B MBS RMATEEMBN
FERPTEME - hEIRMAY 2 IR1E IS S B]
NMAT 3RS BRI ATNCTEERS
HEHEENRRMENE -

AZADER > BERRESY 'S
FE FHEBHESU TMESERER
[SIfE
« HIRECAIBRNEEENRARE
B R FRVEIENEE : R
RINRENRIER - LIBEIREER
THRERE - LLNRERENEREW
B AEEETNAREREEEHRSH
fRAVATTAE

HUMANresources
30 june 2008

O

BRL £FEEREUSHENHIEIR
REEMRE » WO REB Y CERAIE « ZERH|
RIDERNIVEE - MBRAIESBIER
EERILERITSFLAEM - ERER
AN —RAVBIRRE : [BITESE
B BEERIKKERR - 1 BREFREAM
EREFEAROREEEERE - ZHE
WEESHRX - URBEHREER TE
TEERE  RLRTEFERBSER
HADBRE -

1. EFEERLE

EFRRERERSRANDERUER
HREBETL  TEPMABRREIE
=2 PR A 40 SR Z PRI AR 1D B (U RV IR R iR
- HEAMNEHNRAMERERREKRE
ERMNRSEAER > MERENEER
BEUREESEB - ARBHETER - &
—HREE  ARPEARAEMBEERAN
EEES ( (BXNEEES) ) EFIE]

y J. Mark Poerio, K. Lesli Ligorner, Zhongda (Charles) Wu s

SEREREBHER > BELHMATOHRERRE
ERFREZERLCEEEEHER (T
NG s RE) o Eit - RETEK
NEBEBHEIRTE » BERATAUAR
BRENOREEEY T REIRIERDTRIFE
BERE - HRELRBABHENEER
SHERANINE RN - BEERE
EEEFRRERR  FISERRBER
FER) BB TDARBEE) R
B -

ERRERERREENSR  HIELE
WRERNERTOR » ERSREF{IE
BECANEEFER (LCNETRICER
HIBSR) Z{IHaFIE - AREBEART I8
ERERNTNASTERERE - Al
BEATEBEOEEABRBLERIINTS
I - BENETERERSREEABHAR
FM K FEZREATEEEXRFEEFRNR
REHDOERER (MEERERR) #
# - REFFE NS RNEREXBRIED



2R REFMEUARBEEIVIMEHE
BEAR  EAKAERNEEESE
TEHRER RS ERER T EERBIR
SIMEEEAR  ARBEAITHEN
MRV EF R NN IR R R IRAVAR B R fRill
NPEER - RAAPEMSE2 BT EERBEN
RERBRISERER °

TEREZREUARBRERINER
RIERR  BRLUMBRRERNFH » 2
BAB—RESRIXABESE (EhE
PEBERMRE) - UREFENHRE
BERFSHERN  #ESRIEEZHEAEHR
BECEFILUNER RS - BEERER
BR L I£5# » Z5FREAHAEREAE
EZRPENRE - LIl EREFRR
€ REREENRTHMEN - AlEETW
CllE R EZRBAET - BHHETER
BT — 185 -

eI EETNZPINGRERE

FHES : W

FFELEE

HRERZASRURERERIVER)  E5E
BE SR EIFER(ITIRFIEHIERERE -
P EEFTRENRIRBIRE FERERE
15 IEEHAERBRE -

B - BEERREEHBNENA
EREERHRPMMRIATIE -

2. AiEFEARR

AR REER) - EHEE RN R R ST
P EEAREEE MR  BEE
DATREEABNBEFTEATKRES
IS EhE B XA RY o 325 FEM AR R T e
BREEEIREERHAEEENVBEER
B-REBZEREEERER  UREE
REEIEEBIHEESETLRVHEE
A - BEERENBEASRBNEIEERE
BHEERE - AEBHRIAZRUARSE
(Y N EEFIRETERNEE

BEZ TIABFE - M > %5 RERYF
FIRERERE  LMRUER » LIREF
BEMARRYSEiREEE -

3. ZRLMERER
EREREASRURERERNER
ERER  BRZERTRIERTIERIE
WERRE) - MEESMRBNRMERRE
FREREREIISIEET ERBE - HA
—LRENEREERFNT ¢

BEEER
REMNBEEREN (MEEITLZETH
r&&] ) BHLE I ER . 8%

HUMANresources
june 2008 3]



o
L]
=
SSE]

1m
ZLILL

"

LI
10;

=g

ZEEHETERS M BRI RN RNE
B Igs)  MEREE—BRERE
* - BAHEREZEIUKCEUERER ~ B
HEOUHENFRE - REBKRESEED
EHHRE (BRER) FHEREUH
3
FZERXNTITHERFIRITHEAR
NETERME - REFESHIGTHE
BifS » RINEBAEEMREE - B8R
BB EETNERTEERRRE
EEERE  RETBRER TSI
EHZERE B - REREERFEHS
EXEIIERBRENIEE - AhBUARR
T ERUGEEREYE  LHESE
ERFHRNBITERSET - FEHS
BEUAFART - B ZIEHPIRHIL
AERKRSHREEAE « BREMAEMN
HihBERBEBMAS - BN #AH
RARUEREHEHBNRIESE B
5T 2 B IR A8 AR AR E S BT
BRUNRESE  NETESZELIEH
B3| - BEREREETINITNERS
BEAMEINRE @ AEESABZIERE
SEIRF - BRFEEMEABZEAE
TEIEEREENR -
REEMAR - LLAEFERE » 07
BT ERARAHIET -
11— EEZEFIZIERNIEEREE
A -
w2 BE - EERETERFHER
Hih B2 - S HEEERS
REN5% (EEE®E12EAR
(R ERBHMRERTHR) 8
ENEIE I FFRIERI60%) -
$B3—- TRMRERTCHRERR - B
SR UBENERTRESENET
40% - HEFEMEREBETS
EFEGENEWIEAL -

B AEMETEAE (bllLEX
FTiRE) B - RER{EEMEIFEZE M
REMASENE » HAIER - EEEZE
BEIUMETEREREELILIRPES
EEENF -’

HUMANresources
32 june 2008

RINERREBHFER
FRAPEESNAMMLFIERE BRE
2R UREIEAISE R IRET BIsRE
MNARRR > FEESCEMEERE
FURRA - —MRIMS - EERIEBEF (I
B FIITEERRAR XM FIPREUA A R BE 4T
EMNERRR) > SEELRIE - 2001
T ERMMORBEMEFR—KEIRR
ANSRRBERAT  ARFHAEES
MERBARBRIIBMBRIIMEREE
MBHETES - BEHRERRAERY
] - R EXRANE ST RET DA
RARVIRIBME - M FEFERATHR BIARAY TR
SR LERPERFBEFER °

HhEIEEZSE

FREE AR RAR MR EF T
B RRFBENERIDNRRIERE - TNEH
XREOREESRE T NERD NBRIE
EAMARBINMESSEREEN - B
B PEESEEEEZEE ( [HEE
BE ) tRERBEQTRLFBIER
HAAREERRE) » MAPEIEEZ2003FR1H
PEAIETBNERARARER (2
ERFEALFABRMIEENEERKRE
5TE) BT EERZSEXERET
BHRBENNESHRE - REBRETERN
1Bh - RPRESHEINERD,BRE
TR KT RES S R RS AR
B IESREBEETENES -

EEATIREBEHIRE
—MRAER - NERRID,FRIRIEETEIRE
fEFREI Pt EE BN B E RN AR ST IR B
FRAIERVITIERE - MRAEEETERK
EFNEECRTIZRAIKRIDIENRE
T8 B AN BEEERREE A FRER - PR » FRER
RN B RIRERREES » MR
BRREREREERONERD, BIRE
STEIEERREES 1T -

200754 - BIRNEEESHERAT

mhEARSHAEMRERSERNFENET
SIHERERER - BRNEBESNESI
ER (BANESEREEMMEAY - R
A% » BRNESIEFHR2007FE3528H
TEHAIENENET85E » D X BRERE
T EEATNREREEEBTENEERN
EEEBIESENFTERER -

BEAL . F78RBAKRE - BHART
AfEESHRFERBIESEURERE
R EBIIRZERNEE RS ETE
HRERL - FTSRBANIRE - BEILIFE
EHE—EERNNERTRS - BIER
ITPRRERRERD - MRINREESD
HEEENHNEMEETHNEEAR
B - FIEREZEREENNEEREH
NPARE » KRERNESESIAE -
TN ERERERNNERSEENS
oo S - AENBEENESHEER
NUATERRIER DB - FIEREKD
H{ESTENBERNREIINEERER
NXBEEMBASTERE » MUEHRE
BREHRNERE » RMEBEZEENE
ANERITERP -

HARERERREDRFENRETU
NERERERNFEETE - (BE785%E
MMBHREECLEFKAEEER - 5
ERRRETSRBARE  BETEFEE
RURERERFROE 8 1IZANIER 1A
ERESHERNECESER MBS
EIEZEORRNECESRREFER
RETEIEREENRE - 125 BBER (1
B) BRATRABB (HE) ERATE
BERNEEZESNEIHER » WINEITE
PEREmES TIFRETEINFAEHX - "E
It MEEBVETEESERSER » B
AR R ERNFHETBIME 7578
EBANARENRERS - EHAIEEAQT
S HEF R RIERRAY -

RIERARNESESILRR LBDBER
BN FLAEENE - BFIEREER » R
FNESEFIIFERNMER » BEUAR



BRERNBRLDEESER - BHEZ
FORBRITHEGTELTANEFK -
M ERNEESEBHRTE » BT EA
RUAERTEBERRD DIV RORSD
HE) > WRNERRUARE (MIELEEH
NERVEEE) TOIVIHRRVERRD o

o

EBEENZH  PREIRBERAIE
BEOPEESRANRMREHEENEEE
B - BRIRENT LI BB ERVBIER SR
BE  HERLUEBRERAVER » I

BaEZEBR TIEIMAESTENREE - B
FREHMPIAEENRERR - TEIHER
FHRBMNEFEANIEERH - L
EEBER/NNSEBEZIARBEER
fE1RE - HO

1 2Rhttp://www.acstock.com/StockList.aspx °

2 M (EBEHHBR) RHay GroupEfTiliik2008FE
4514 HNRFERSEET - UETRERD
FBNET 8IS URBR AR ERESTE] - AARZEEI200
RABARNIASHREEBABMHRRBRR
FMMREATTE - £ 8 Performance-Based

()

10

"

Pay Plans Gain Favor Against Stock Options
Among Top 200 Firms'—3 » &iRPension &
Benefits Daily, Vol 08, No 75 (BNA, Inc, 2008
F4818H) -
MRFHMLZEE BN N EZ(T > BIDESZE
BIERIRAYRE -
(hEARANBZEEEE) $£25F - %05
BIiR2007F6 52978 - H2008F 185 1HIE
e

@ - 32345 -

Bt - 52445 -

MARE R E P EAREFRPEXNIHRT
MREESRRBIOENRENT®R  2RK.
Lesli Ligornerfiy‘Non-Compete Agreements in
the PRC: Clarity Amidst Uncertainty’—3X » &j
IR (HEHEEZE) (20085F7H,/88) (i
FH) -

"HHE - RBEFSTYLUOESNEE ((FRE
HFBRNNE) BNEREMNRIBER
R P EB—RERNESIHEIBRIHNE
FHEEFTRAIEATFNE -

2 Rhttp://law.cec-ceda.org.cn/files/info_3199.
html - 20035F47 - HEEEEHAELERT
ETBABRAHABRIBEENSAESRED
ZEBEEER (RREASREEA LHATET
FIRETBITRRBESBIEN BEEER
2) (E#F#[2007]78%%) - BRNESES
FAE7RBANRE T NEARZE, BIESHEIM
Bt : A - BRAEEEBHRENONE
#hEET85REAN -

BERNEEESH  EEHESETARDPH
NRIERMREEAT (BPA&GRABB) B
NERE HAEEE > TEFRETZE

:lw n
2L
=H

BT

Hit MR BT RRZAERE - 2Rhttp://
www.safe.gov.cn/model_safe/news/ts_detail.
jsp?ID=20500000000000000,34 -

J. Mark Poerio

Partner, Employment Department
Paul, Hastings, Janofsky & Walker
LLP, Washington, D.C. office

K. Lesli Ligorner

Partner

Paul, Hastings, Janofsky & Walker
LLP, Shanghai office

Zhongda (Charles) Wu

Associate

Paul, Hastings, Janofsky & Walker
LLP, Washington, D.C. office

HUMANresources
june 2008 33



