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NORTH CAROLISAr 3 F n  DECLARATION OF COVENANTS, COMDI TIDHS -AND

RESTRICTLONS FOR SAMOLIM BRANCH TOMRHOMES ,
PHASES ONE, TWO, AND THREE, RECORDED In -
BOOR OF #APS 1986, PAGES 1751, 1752, AND
1753, WARE ChumTy PEGISTRY

THIS DECLARATION, made on the date hereinafter st Forth kv SANDLIN

BRANCH LIHITED'PARIﬂERSHIR. herzinafter refarred to ag the "NDeclarant:”
WITHBESSETH

NHEREAS, tha Beclarant is the owner of certain oroperty in St. Mary's
Townsiiip, Wake Cuunty, Korth Caralina, which is more earticularly described
as:

Szn¢lin Branch Townhowes, Phases One,. To, and Three, as
shown on maps recorded in Bock of Maps 1986, Pages 1751,
1752, and 1753, Hake County Registry.

WHEREAS, Declarant witl convey the said property, subfect to certain
protective covenants, conditions, restrictions,'easements, liens and
tharges as hereinafter set forth;

M)W, THEREFORE, the Declarant hereby declares that a1l of the property
described abpve shall he held, sold, and conveyed subject te the. following
essements, restrictions, covenants, ané ccnditipns, 211 of which are for
the purpose of €nhancing and protecting the value, desirahility and
attractiveness of the real property. These-easements,-restrictions,
tovenants. and conditions s&al1 run with the real property and shall he

binding on all parties having or acquiring any right, title or interest in

the described property or amy part thereof, and $hall inure to the hepefit

of each owner thereof.
ARTICLE I
DEFINI TIONS

Sectian 1. “Association” shall mean and refer to Sandlin Branch
Humeoaners_&ssdciatipn, 2 North Carciia non-profit corpafation, its
successors and ass (gns.

Section 2. “Bodrd of firectors® or "Board™ means thasa persons
elected or appointed and acting cal?ective]y as the Mirectors of the
Assacialipn,

Section 3. “Ruilding® shall mean and refer 1o a multi-ynil struclyre

cuntaining residential untls constructed or erecled on Lhe Pronerty.
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means the bylaws of the Association as they now

Section 4. "Bylaws®

or hereafter exist.

Section 5. “Common expenses” shall mean and inciude:

{a) A11 sums Tawfully assessed by the Association asainst

its
members ;.

{b) Expenses for maintenance of the residential units as
provided in this Declaration;

(¢} Expenses of agministration, maintenance,

-repair gr
repldcement of the tommon areas;

(d) Expenses declared to be common expenses by the provisions o¢

this Declaration or the Bylaws;

{e) Hazard, 1liability or such gther insurance premiums as the

Declaration or Bylaws midy require the Association to purchasea:

{(f} Exbenses agreed by the members to be commen expenses gf the
Association.

(g) Expenses to own, maintain, and operate ali water, sanitary

Sewer, and storm drainage lines and facilities, and other ytilifies located

in all commen areas.

Section 6. “Declarant® shall mean.and refer to Sandlin Branch Limited

Partnership, its successors and assigns to whom the rights of Déclarant ara

expressly- transferred or if such successors or ‘assiens shoutld acquire more

than one undeveloped Tot or undeveluped atreage for the purpose of

development, or acquire title to the property under a deed in Tieu of

foreciosure, judicial foreclosure, or foreciosure ynder power of sale

contdined in any deed of trust, or one gtherwise denominated a
hereby.

"Declarant®

Secticn ?. "Common area” shall mean and refer to all Tand within the

Praperty owned by the Sandlin Sranch Homeowners Rssoc1at1nn along with
facitits

i8s and improvements erected or constructed theregn, for the

‘exclusive use and énjovment of the members of the Sandlin Branch Homeowner's

ASSOCiatiqn as shown on the aforementioned recorded map and the maps - of

additional properties hereafter annexed. as. hereinafter provided. Saig

common area shall be maintained by the Association.
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Section B. “Lot" shall mean and refer to any plat of land, other than
the common -area, éhuwn an & recorded subdivision map of the Pfoperty ang
upans which a residential onit has been or may be constructed.

Section 3. ‘“Member" shall mean and refer tg gvery person who {s a
member of the Association.

Sectied 10. “Ouner" shall medn -and refer to the record owner, whether
Oné or mora persons or antities, of a fee simple title to any lot which is
a part of the Property, including contract sellers, but extluding those who
tave such interasts merely as. security far the perfarmance of an
abligation.

Section 31. “Person" shall mean and refsr to any individual,
carporation, partnership, association, trustes or other legal entity,

Section 12. “Proparty" shall mean and refer to that certain real
property hereinbefore described and such additions thereto as may hergafter
be brought within the jurisdiction of the Association by annexation.

Section 13. "Residentfal Umit® or "Unit" shall mean and. refer to a
residential structure constructed upon a lot within the Property and
canstithting-part of a building.

ARTICLE 11
ANKEXATION OF ADDITIONAL PROPERTIES

Sectign 1. Additigna]'pfuperties'aﬁd impravements, fn;]uding common
area, may be annexed in -the manner provided in this Artizle to tie Property
herein described. Additional properties so annexed shall be merged with
the Property herein described and any other previousTy annexed preperty,
and shall be subject to the pravisions of this Oeclaration and to the
Articles of Incorporation dod Bylaws of the Assaciation.

Section 2. At any time within seven (7) years following the date of

incorperation of the Association, the Declarant may annex additional
Tesidential properties ta the Property hereéin described, The total number
of lots. within the Property herein described and that subsequently annexed
shall not exceed twa hundred fifty {250) lots.

Section 3. In addition to annexations as provided in Sect tan 7 of.
this Articte, other residential property may be annexed at any time with

the express consent of two-thirds (2/3rds) of each class of members.

-3-
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ARTICLE LTI
PROPERTY FIGHTS

‘Sectian 1. Dsners ' Easements of Enjoyment. Every owner $hali have a

right- and easement af enqumeﬂt,'1ncluding the right of ingress and earess
to the respective owner's lot, in and to the common areas which shall be
appurtenant to and shall pass with the Litle to every assessed lot, subject
to each 0f the following provisions:

(&) The right of the Associatian, in accordance with its
Articles and Bylaws, to borrow monéy for the purpose of impraving the
common area and Faci]ities; however, no part of the comngn area may be
aricumbered or conveyed without the consent of at least ifwo-thirds of the
awners, excect for such encumbrances as may be placed on the-common area by
the Declarant.

{b) The right of the Assaciation to susperd the voting rights of
a member, or any person to whom he has delegated hig voting right, for any
perigd during which any assessment. aqainst his lot remaias. unpaid; and for
& period not to excesd sixty {60} days for any infraction of its pubiished
rules and regulations.

{c) The right of owners to the exclusive use of narkinq-spgces
as provided in this Article.

(d) The right of the Association to formulate, publish, and
enforee rules. and regulations as providad in ﬁriif]e-xl

(e) Any encumbrance or tonveyance of the common area shall be
subject to these owners' easements.

Section 2. Deleaation of Use. Any cwper may dalegate, in accordance

with the Bylaws, his right of enjoyment to the cammon areas and facilitias

to his tenants, guests, invitees, or contract purchasers.

;Section 3. Titlz to Common Area. The Declarant hereby covenants for
Ttself, its successors and assigns, that 1t will convey fea simple title,
to the common areas Tocated as shown upon the recorded map referred to in
the premises of Lhis Oeclaration, to the Sandlin Branch Homeowners
Assbciatipn‘ free and clear of all liens and encumbrances, at the time or
prior to ‘the conveyance of Lhe First Tot in each respective Parcel,. except
utility and drainage easements and easements ta qovernmental authorities.

Jection 4. Parking Rights. The owner or owners of each lot shall ne

entitied to the lse ¢f not more than two {2) avtomobile parking spaces for
gach lot.  The Association, in its discretion, may desionsle Lhe spaces for

the use of each member. The parking space shall be as near and convan fént .
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Lu;said lot as reasonably possible, together with the right of inaress and
eqress in and upon said parking. spaces. The Agsocidtien, in its
discretion, may designate any additional spaces for the use of each member.
No boats, trailers, campers or recreational yehictes shall be parked within
the common area, greenways or rights. of way of any oublic or orivate street
in or adjacent to the Praperty.

Section 5. Antennas and Cablevision. The fssociation may provide

cablevision pr central antennas, ang the cost gof these may be in¢luded in
annual ‘or special assessmenis. The Association may requiate or prohibit
the erection of antennas on individual lots; and television satelite disks
shall ngt be.permitted on any lot or unit or on the common area.

ARTICLE ¥

‘MEMEEREHIP

Each persan who is a record owner of a fee or undivided fes interaest

in any let which is subject by covenants af'reccrd to assessment by the
Association, including contract seliers, but excluding persons who hold an
interest merely & security for the performance of any obliaations, shall
be a member of the Sandlin Branch Homeowners. Asseciation. Ownership of

such interest shall be the sole gqualificatian for such membership. Ng

awner shall have more than one membership in the Associatdion, and there

shall be only one vote per lot in such Association. Membership shall be
sppurténant to and may ﬁot.bE-sépardte? from ownership .of any lot which is
subject to assessment. The Board of Directors may make reasonable ruies
regarding proof of ownership.
A&RTICLE ¥
YOTING SIGHTS

Section 1, Classes. The Assaciation shall have the followirg two

classes af voting membership:
{a) Class A. Class A members shall be 213 owners, octher than

Declarant; however, Decierant shall be a Class A member to -the extent

provided dn (b} hereinafter. Class A members shall be entitied to one vete

for each lot owned. Whea more than one person hold an interest in any lot,
all such persons shall be members, The vote for such lot shall he
exercised as the owners Lhereof determine; bul in no event shall more than

pne vote be cast with respect Lo any lot, and no fractional vote may he

cast with respect to any lat,

B
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{b} €lass B. The Class B member shall be the Declarant, and it
shall be entitled to three (3) votes for each lot in which it holds a fee
or gndivided fee iatérest, provided that the {lass B membership shall cease
and be cenverted to Class A memhership on the happenina of either of the
following events, whichever cccurs eariier:

{1} When the total votes outstanding in {lass A mesbership
eanal the total vetes outstanding in Class B membership; provided, however,
tiat the {lass B membership shall he reinstated with all riahis,
privileges, and respensibilities if, after conversion of the flass A
membership to Class A membership as herein orovided, zaditional linds are
annexed to the Property by the Neclarant in the manter provided in frtigla
11 of this Oeclaraticn, or upon recosveyance of a Tot or lets to Neclarant;
or

{2} On December 31, 1991.

ARTICLE V1
COVEMANT FOR ASSESSMENTS:

Sectian 1. Greation of the Lier and Persenal Ghliqation For

Assessments. The Beclarant, for each lot owned within the Property, hereby
covenants, and svery other owner of any lot by acceplance of a-deed
theréfor, whether or not it shall be so expressed in any such deed or other
conveyance, is deemed to covenant and aqree tg pay to the Associatien:

{a} Annual assessments and: charges; and

(b) Special assessments for capital improvements and

maintenance.

ﬁSuch assessments shall be fixed, established, and collected from time
to time as hereinafter provided.

The annual and special assessments, together with interest thereon and
casts of collection therdof and reasenable attorney fees as nereinafter
provided, shall be a charge on the land and sfiall be a continuing lien upon
the lot and improvements against which each such assessment is made. Fach
such assessment, together with such interest and costs and reasonable
attorney's fees, shall alsc he the personal oblication of the nérsan (or
persons) who was -the owner of the Tot at the time Lthe assessmeot fe¥l due.
The personal obligalion of an-awner for delinquent assessments shall net

pass Lo his suctessars in title unless exprescly assumad by them and then

b
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only with the consent ‘of the Bssociation. AVT -Assessments shall be shared
equaliy by the owners of pich lot.

section 2. Purpose of As<assments. The Asséssments levied by the

Assoctation shall be used axclusively to oromote the recreatior, hegith,
sdafdty, and welfare of the owners and the Pr’ouer_t_y_ and far the Fmorovemant
ard maintenance of the common srea and units, in_cludinu any orivate reads
or straets; for ybilities utilized in the common areas: for the
establishment of adeauate reserves for tha replacement of canital
improvements, if any, Tocated within the common area: for paument of
insurance gremiums for contracts of hizard and 1ia'b1‘l1‘t__v insurance on the
conmen area; for payment of insyrance premiuns as the Board shall cons ider
dpropriate for coverages, including contracts of fload insurance for such
of :the lots as s necessary and requited by the Federal Fnys i'nq
Administration or any: other governmental aenty or institutional lender:
for payment of iocal ad valorem taxes on the cammon grea; anrd For praviding
the services and facilities for gurposes of and related to the use and

enjoyment of the tommon area and Ffacilities,

Section 3. Amouni of Assessment.

{a) Maximum Annual Assessment. To and- including December 31,

1986, the maximum annual assessment shall not be .in excess of an annual
rate of Three Hundred Sixty Dollars (SSﬁG.’GO} per lot, tha exact amount of
which shall be determined from time fo time as provided in Suhsection {_d Y
of this Section 3.

(b)Y Increase hy Association. From and after Decesber 3, 1988,

the annual zssessment effective for any year may be increased from and
after January 1 of Lhe suéceeding year by the Soard of Directors, without a
vote qf the membership, by a.percantage which may not exceed the nercentage

increase reflected in the U.S. City Averaue, Consumer Price index - nited

States and selected areas for urban wacz earners ard clerical workers, all

ftems most recent index and percentage chapges from selected dates

{published by the !5.S. Buresu of Lahor Statistics, Washington, D.C.Y, or
‘such other index as may succeed Lhe ‘Consumer Price Index, for the
twelve-nonth period ending the immediately precedine July 1.

(c) Increase hy Membars. From and after Necember 31, 198F, the

annudl assessment may be incredsed hy a percenlaae. greater than that

“7:
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established by the Consumer Price Index formula by an affirmative vote of
two-thirds (2/3rds) of each clags of members who are voting fn .persen Or by
praxy, at a meeting duly calted for such purpose, wri:ten notice of which,
setting forth the purpose of the meeting, shall be sent to all members not
less than ten {10) days nor more than sixty (60) days in advance of the
meeting. The limitations herein set forth shall not apply te amy dncrease
in assassments undertaken as an incident te. a merger or consolidation in
which the Asseciation is asthorized tao particpate under its Articles of
Incorporation.

{d) Criteria for Establishina Annual Assessment. In

establishing the annual assessment fdr any assessment year, the Bgard of
Directors shall consider all current costs and axpenses of the Association,
any accrued debts, and reserves faor future needs, but ft may net fix the
annual assessment in an amount in excéss of the sums derived by a2pplication
of thie Consumer Price Ingex formula provided in Subsectian (b} without the
consent of members required by Subsectian {c) of this Article.

{g) lots Uwned by Declarant. HNotwithstanding anything in this

Article to the_contrary,-any.unoccupied lots owned by Declarant and held
¥

for jease or for sale shall be assessed at an amount egual to 25% of the

actual monthly assessmenis pald by awners.

Sectfon 4. Special Assessments for Capital Iinprovements and

Haintenance, In addition to the aanual assessments authorized above, the
Association may levy, 1n any assessment year, a spectal assessment
applicable to that year only for the purpose of defraying, in whole or in
pari, the costs of canstruction ar reconstruction, unexpected repair, or
replacesient of 2 described capital Improvement wpon the common ares or for
maintenance of units 2s required of the Association by the§e Declarations,
including the necessary firtures and pérscnal property related therato,
provided that any such assessment shall have the .assent of two-thirds
{2/3ards). of the votes of each class of members who are voting In person or
by proxy at 4 meating duly called far thls. purpose, written potice of
which, setting forth the purpose of the meeting, shall be sent to all
merbers. not less than ten {10} days nor more than sixty {60) days In

advance af the meeting.

-8-
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Section 5. Uniform Rate of Assessment. Both annual and special

assessments must be fixed at a uniform rate for all Tots, on a per gt
basis, and may be collected on a-monthly basis,

Section §. Querum for dny -Actign Auttorized Uhder Sections 3 and 4.

At the first meeting cdlled, as provided in Sections 3 and 4 heraof, the
presence at the meeting of mambers or of proxies entitled fo cast sixty
percent (60%) of all the votes of each ¢lass of membership shall constitute
a quorum. If the required quordm is not Forthcpming-a; any masting,
another meeting may be called subject te the notice requirement set forth
in Sections 3 and 4, and the required guorum at any such subseguent mesting
shall be one-half {1/2) af the required guorum at the preceding meeting,

No such subsequent mesting shall be held more than sixty (80} days
fgllowing the preceding meeting,

Sgction 7. Date of Commencemsnt of Annuzl Assessments; Due Dates.

The annual assessments provided for heréin may be paid in equal monthiy
installments, and ‘the payment of such shall commenge as to each lot on the
first day of the month following the jssuance of a fertificate of Occupancy
by ‘the Town of Garner for the unit construtted on such let. The first
annual assessment for each 1ot shall be adjusted according to the number of
months remaining in the calendar year.

The Board of Directors shall fix the amount of the annual assessment
against each lot at least thirty (30) days in advance of each anaual
assessment period. Written notice of the -annual assessment shall be sent
to every owner subject thereto. The due dates shall be established by the
Bodrd of Dirgctars. The Assocfation, upon demand at any time, shall
furnish.a certificate in writing signed by an officer of the Association
setting forth whether the assessments on a specified lot have ‘been paid. A
properly éxecated certificate of the Assocciation as to the status of
assessments on a lot is binding. upon the Association as aof the date of its
issuance.

Section 8. Effect of Nonpayment of Assessments; Remedies of the

Association., Any assessmeats or portion thereof which are not pald whap
due shall be dellnqueat. If the assessment or partion thereof s mot paid
within thirty (30) days after the due date, the samé shall bear interest

from the date af delinguency at the raté of twelve (12} pgercent per annum

-9-
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or the maximum lawful rate, whichever is lesy. The Associatign may bring
an action against the owner personally abligated to pay the same,. or
forecTose the Tien against the property; and, in either event, interest,
costs, and reasénable atiorney’'s fees of any such actien shall be added tgo
the amount of such assessment. No owner may waive or atherwise gscape
liaptlity for the assessment provided for hergin by non-use of the:common
areas or abandonment of his lot.

Section 9. Subardination of the Lien to Mprioanas and Ad Yalorem

Tazes. The lien of the assessments orovided for herein on any lot shall be
subordinate to the lien of the first mortaage and ad valorem texes on such
ige. Sale or transfer af any lot shel! not affect the assessment Tien;
however, the sale or trénsfar of any Tot pursuant to mortgqace fnrec?osure,
ar any proceeding in lieu fheredf, shall extinquish the Yien of such
assessments as .to payments which became die prior te such sale or transfer.
No sale or transfer shall reliave such lot from 1iability for any
assessments thereafier becoming due or from the Vien thereof. The holder
of & mortoage shall not be required to ¢collect assessments; and failure zo

pay an assessment shall riot constitute a default under an fnsured

‘mortgage.

Fid

ARTICLE V1I
EXTERIOR. MATNTENANCE

In addition to maintenance of the common area, the Association shall
pravide éxterior maintenance upon each lot which is subject to assessment
hereunder, as follows: Stain and/or paint the exteriar of the residential
uaits; and repair, repTace and care for roofs, decks, gutters, downspouts,
and exterior buitding surfaces. Such exterior maiatenance shall not
include glass surfaces, doors and deor frames, exterior lighting or
fixtures, and outlets attached to the units.

Any owner who. fences or encloses any portion of his-iut or the area
adjoining his lot (which fence or enclosure shall reguire the priogr
approval of the Association) may plant trees, shrubs, flowers, ‘and qrass in
the fenced or enclased portion as he elects dnd shall maintain ihe fenced
or ‘enclosed portion at his own expense, provided that such maintenance doeg
#ol hinder the Association in performiing its maintenance duties as tn the
ynit, the'rémaining yard spaces, or the common aréa. Mo such maintenance

Dy an owner shall reduce the assessment payable by him to the Association.

-16-
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If, in the apinion of the.Association, any such owner fails to maintain his
area in a3 neat and orderly manner, the Assaciation may revoke the owner's

maintenance rights for a period not-to exceed one year; and the Association

shall perform maintenance during the revocation peried. The gwner shall

not plant any vegetation in Front of his unit except with the prior written
approval of the Association.

In the gvent that the need for midinterance or repair of & Yot or the
improvements thereon is caused through the wilfsl or negligent acts of its
pwner or his tenantsﬁ-ccntract.purcha§ers,'guestsi or invitees, or is
caused by fire, lightning, windstoem, hail, explosion, riot, riot attending
a strike, c¢ivil commotion, aircraft, vehicles, or smoke, as the foragoing
are defined and explained in North Caroling standard fire and extended
coverage insurance pa)ities. the cost of such maintenance, rep]aéanenﬁ,.ur
repairs shall be added to and become a parf of the assessment to which such
Tot is subject.

ARTICLE VIII
PARTE HALLS

Section 1. -General Eules af Law to Appiy.. Each wall which is built

ds a part of the original construction of the residential units upon the
property and placed on the dividing 1ine batween the lots shall constitute
a party wall; and, to the extent net inconsistent with the pqouisions.uf
thfs-Artlcle, the ganeral rules of law regarding party walls and Tiability
for property damage due to négligence or wilful acts or omisions shall
apply thereto.

Section 2. Sharing of Repair and Maintenince. The cost of reasonable

repair and maintenance of a party wall shall be shared by the owners who
mike use of the wall in proportien to such use.

Section 3. Destruction by Flre gr Other fasuaity. If a par:y'maii is

destroyed -or damaged by fire or other casualty,any owner who has usad the
wall may restore ft; and, 1f the other owners thereafter make use of the
wall, théy shall contributé tp the cost of restoration thereof in

proportlon to such use, without prejudice, howéver, to the right of any
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such owner to call for a larger contribution from the others under any rule

of Taw regarding liability for negligent or wilful acts or .omissions,

Sectign. 4. Weatherproofing. Notwithstanding any aother provision of

this Article, an owner who by his negligent or wilful ict causes the party

wall to be exposed to the elements shall bear the whole cost of Furnishing

the necessary protection against such elements.

Section §. Richt to Contribution Runs With Land. The right of any

owner to.cantribution from -any other owner under this Article shall be

appurtenant to the ltand and shall pass to such owner's successors in title.

Section.ﬁ, Easement. and Riaht of Entrv for Pepair. Maintenance; and

Recpnstruction. Every owner shall have an easement and right of entry upon

the et of any other owner to the extent reasonably necessary to perform

repair, saintenance, or reconstruction of a party wall. Such repair,

maintenance, or reconstruction shall be done expeditiously; and, uoon

completion of the work, the nwner shdll restore the adijoining lot or lots

to as near the same condition as.tﬁat which prevai)ed prior to commescement

of the work 2s s reasonably practicabie.

Section 7. Certification Yith Respect to Contribution. I¥ any owner

desires to sell hisg 1ot, he may, in order to assure 2 prospective purchaser

that no adjoining owneér has a right of contribution 2s provided in this

Article, request of the adjaining_dwner or owners & certification that nd

right of cantribulicn exists, whereupon it shall be the duty of each

ddjoining owner to make such certification immediately upon request and

without charge. If the adjoining owner claims the right of contribution,

the certification shall contain a recital of the amount claimed. and the

basis therefor.

Section 8. Arbitration. In the event of zny dispute arising

concerning a party wall or under the provisions of this Article, such

dispute shall be settled by arbitration as provided under the laws of the

State of North Carolina as they now exist or are hereafter amenderd.

ARTICLE IX

ARCHITECTURAL CONTROL

Except for the initial residential structure constructed on a Jot by

Declarant in accordance with Declarant's general plan of development, which

-1Z2-
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initial residential structure shall be exefipt from the Following approval
process, no building, fence, walk, antenna, sign, or other structure shail
be commenced, erected, or maintained upon the Property, nor shall any
extarior addition to or change or alteration therein be.made pntit the
pldns and specifications showina the nature, kind, shaoe, height,
materials, and locatism of the satd imorovements or alterations shall have
bgen submitied to and aperoved in writing, as to harmony of extarnal
desion and location dn relation to surrounding structures and tooodraghy,
by the Béard of Birsctors of the Asscciation or by its Arcnitectural
Committea, fn the event that the Aoard ar its desianatad committse fails
to approve ar disapprove such design and location within thirty (30) days
after said plans and gpecifications have been submitted to them, approval
will not be required and this Article will be deemed to have been fullv
complied with] provided, that fhe plans and specifications required to be
submitted shall not be deemed to have bgen received if they contain
erronegus data or fail to preseat accurate information upon which the Board
or its committees can arrive at a decisian.

The said Board or its committees shall have the riaht, at their
election, to enter upon any lot during construction, erection, or
instal}atian of improvements or alterat%ons to insoect the work betng
undertaken in order to determine that such work is being performed. in
conformity with the approved plans and specifications and 9n a qood and
workmanlike manner, utilizing agproved methods and’ qood quality materials.

ARTICLE ¥

USE RESTRICTIQNS

Section 1. Rules and Reoulstions. The 8card ‘of Directors of the

Association shall have the power to formulate, publish, and enforce.
reasonalile ru1és and regulations cancerning the use and -anjoyment of each
ot and the common areas. -Such rules and requlaiions, slong with all
policy reésolutions and policy dctions taken by the Roard of Directors,
shall be recorded in a Book of Resolulions, which shall be maintained in a

place convenignt to the owners dind available to them for inspectian durina

normal business hours.
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fection 2. s af Progerty. Mo portign af the Prosertv shall be used

except for residenlial purocsaes ingidental ar aceessury theretn {excent the
Deciarant may use ons or wore Tots for temporary office space and as a
made! for lease or sales curooses).

{a) Outside clothes Tines shall not be permitted unon any Jot at
locations where they can be viewed from any‘stf&et.

{b) Wo commercial sigas, with the exceotion of a "For Saleé” or
"Far Rent" S7gn no more than two feet in width and two feet in height,
shall be erected or maintained on any lot,

()} No lumber, brick, stona, cinderblock, concrete or aiy other
building materials, scaffo?dinq, mechanical devices or anv other thing used
for Building purooses- shall be stared on any Tot in an gxposed location
except for the purpose of construction on such lot and shall ot be stared

@n such Tot for longer than the length of time reasonably necessary for the

‘construction for which same is to be used.

{d) Mo exposed abuve-ground tanks will be permitted for the

Storage of fuel or water ar any other substance, except that such tanks may

be placed above-ground provided they are kept in a screened enclosire which
must be compatibile in appearance and locale with the previous Ty constructed
residential stricture, Any such screened enclosure must exceed in heiaht
by at least one (3) faot any such tamk as may. be placed therein.

(e] Nothing shall be kept -amd no activity ;hall be carried on in.
any building or dwelling vnit om & lot or on the common area and facilities
which w111 increase the rate of insurance, applicable to residential use,
for the preperty involved or the contents. thereof. Mo owner shall do or
keap anything. nor cause or allow anything to be dore or kept, in his
dweLling structure gr on the common area which witl result in the
cancellation af insirance. on any portion of the property, or ths conterits
thereof, or which will be in violation of any law, ordinance, or
regulation. Ho waste shal} be committed on any portion of the common: area
and facilities. A11 qarbade receptacies, containgrs and enclésures shali

be located at {he rear of the dwelling stricture on a lot; and each ouner

shall be responsible for compliance with Chapter 5 of the Code of the Town

of Garner, North Carolina, as. now enracted and as may be amended from time

to Lime, regarding the handline and discosal of all garbage, refuse,

rubbish, and waste materiils of that owner and/or fram thal owner's yait,

{f} Each owner shall, during perfods of dry weather or when
requasted by the Association, water Lhe grassed porlions of Lhe COmmon area

adjolning such owner’s 1ot from the front af the lot te the paved 4rea,
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from the rear of the lot a distance of fifty feet, and Fraom tha side {where

applicabTe) aof the lot a distance of fifty feet.

Section 3. Hobbies and Activities. Theé pursuit.of habbies or other-

activities, including specifically without Timiting the generality of the
foregoing the assembly and disassembly of motor vehicles and other
mechanical devices which might tend to cause disorderly, unsightly or
unkempt conditions, shall nat be permitted or undertaken on any pari of any
tot or cammon area,

Section 4. Reauired Land Area. Ng Jot. mdy be subdividied by sale or

otherwise so as to reduce the total ares theregf below that as shown upon
any recorded subdivision map of the property.

Sectign 5. Animals and Pets. ko stable, poultry house ar yard or

other similar structure shall be constructed or allowed to remain on any
lot, nor shall livestock of any nature or classification whatsoever te kept
or maintained on any Tot without the express weitten permission of the
Association first had and cbtained. However, a reasonable number of
household pets as determined by the Board of Directors of the Association
shall be permitted, provided they are not raised for commercial purpases.

Section 6. Prohibited Activitiss. No immoral, improver, offensive,

loud, or unlawful use nr.activity.sha21-be carried an wpon any 1ot or the

common ared. Each Owner shall refrain from any act or use of his ot or

the common area whick could reaspnably cause embarrassmént, discomfaft,

anngydnce or puisance to the neighborhood. Each ewner shall keep and
maintain his lot in a neat-and.orderly manner,

Sectian 7. Governmental Regulations. A}Y goveramental building

codes , health regulations, zoning restrictions and the Tike -appiicable to
the property shall be observed. In the event of any conflict between any
provision of such governmental -code, regulation or restriction and any
provision ¢f this Oeclaration, the more restrictive prnvfsiun sha11'épply.
ARTICLE X!
EASEMENTS

Section 1. General Easements and Associatpd Undertaking. All of the

Property.'intludihg Tots and  common ared, shall be subject to such
easements for private road or drives, pubtic streels, water Tines, sanilary
sewers, storm drainage facilities, gas lines, cable communicatign

transmission, telephune and electric power Tings and ‘other public utilities
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85 shall be estabiished by the Declarant or by its predcessor in titie,
prior to the subjecting af Progerty to this fectaration; and the
Association shall have the pawer and suthority to grant and establish upaa,
aver, under and across the comman arega eonveyed to it, such further
gasements as are requisite fdr the convenient use and enjoyment of the
Property. Sight easements, if any, as may be-Shown upon any recorded
subdivision map of the Property, are hereby reserved by the Declarant.

An easement is hereby estahlished for the bensfit of the Tewn of

Garner and other appropriate entities, over 411 common aregs and Tots

hereby or hereafter éstablished, for the setting, removal, and reading of
water meters, the maintenance and replaceément of water, sewer and drainaos
facilities, the fighting of fires, the collection of asrbace and dolice
grotection.

Section 2. Temborary Construction Actess and Disturbance Easement.

An easemert over, through and te the common area is hereby reserved,
conveyed and established in favor of Beclarant and all Duners of any Tot to
be used for purposes of ingress, eqress, regress, conduct of constructian
activity, storage of construction materials, the nacessary disturbance of
Tand for construction on any lot, and installation of driveways, sidewalks,
underground drainage and utility conduits and hookups. This easement shall
be used only as and when necessary t0nf§ci1itate'the construct ion of
improvements at an¥ time on a Vot by Declarant or Owner as well as the
éxtension of driveways, sidewatks, underground drafnage and utility conduit
and hookups' to any dwelling structure sitvated on a lot. In using and
taking the benefits of said easement, Declarant or its designate and Owners
shall use their best efforts to minimize any seil or Tand disturbance
activities and shall rectare the land to a cardition which is graded smooth
and in harmony with surrounding areas. Shauld Declarant, its desinite or

an Owner fail to restore the disturbed land as required above, the

Association may restore the land to the reguired condition and Declarant or

its designate or Owner, as the case may be, shal} indemnify the Association
for the reasonable expense ircurred in performinq such restoration. Hhere

any Qwner-shall seek to tike advantage of the easement herein conveyed,
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Such Owner's rights of use shall be restricted to that common area which
shall be reasonably servient.and proximate to his- Tot,

Section 3. Easement for Miner Encroachmenis. A1l lots and the common

arez shall be subject to an easement for the encroachment of inikial
improvements constructed on Tots by the Declarant to Lhe egtent-that sueh
initial improvements actually encroach, iacluding, witheut Vimitation, such
items as gwerhanging eaves, gutters,.dcwnsnouts. exterior storaae rpoms,
privacy fén;es..bay.wjnGQWS, steps and walls. If any encroachment shall
occur subsequent to subjecting the property ta this Declaration as a result
of settling or shifting of any improvement or as a result of any
parmissiblie reépair, construction, reconstruction, or alteration, fhere is
hergby created and shall be a valid gasement for such encroachment and for
the maintenance of the same. Every ot shall ba subject to an easement for
entry and encroachment by thé Oeclarant for a perind not to excesd eighteen
{18) months foTlowing canveyance of a Iot tg an Owner for the purpose of
correcting aay problems that may arise regarding grading and drainage. The
Decianant, upon making entry for such pyrposa, shall restore the affected

1ot or lats to as near the original condition .as practicable.

Section 4. Structural Suppart. The dwelling structuras constructed

upon each lot are constructed such that they comprise a portign of a
building ard- adioin dweliing_structures‘on'adjacgnt Tots by virtue of a
party wall. Every portion of a dwelling structure on a let which
contributes to the structurd) support of the buildina of which §t s a
portion $hall be burdensd with an easement of structural supoort for tie
benefit of all other dwelling structures which comprise such building.

Section 5. Emergencies. Every lot and dwelling structure thereon

shall -be subject to an edsement for entry by the Association for the
purpose of correcting, repairing ar alleviating any emercency condition
Which arises upon any lot or within any dwelling structure and that
endangers any building or sny portion of the common area.

Section §. Utility Charaes for Water and Street Lignts. As

consideration for the conveyance of the common area and as consideration
for the rights, eatitlements and benefits granted to .and conferred upon the

Association under and by virtue of this Declaration, the Assgciation
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cevenants dnd agrees to sccept the responsibility for payment of any and
a]T fees, chargas and expenses arising by virtue of the use of water
provided to and used in canmection with any of the .common area and by
virtue of the use and oparatian of the street and sign Tights installed and
erected within the common area from and aftar the date of such acceptanca,
Such cost of fees, charges and expenses paid by the Association shall he
charged ratably ta the Onvers as an aSSEssment-accunding to the provisidns
of Article VI above.

Section 7. Water Metering to Lots. The Assaciatian mdy have a

central metering system for water provided to the lots by the Town of
Barner or its successar. The Association shall have the right to allocate
‘charges for such water to all lots which are s served by such camman water
meter or metars. In addition, the Association shall have. the right to
install individual meters. (if not installed by Declarant) on sach lot or
the common area adjacent thereto and assess each lot for actual ‘water
usage. The charges for the water usage end installation of individual
meters, if instailed by the Associatfon, may be included in an anawal or
special assessment.
ARTICLE XIIL
RIGHTS OF INSTITUTIONAL LENDERS

_SEction_]. The prior written appraval of each institutional holder of
a First dead of trust on Tots in the Property will be required for the
foTiGHing:

{a) The abandunment or ‘termination of the residential unit
property except for abandonmeiit or termination provided by law in the case
of ;ubstantiaT destruction by fire or other casualty or in the case of a
taking by condemnation or eminent domain;

(b} Any material amendment to the Declaration or to the By-Laws
of the Association; and

{¢) The effectuation of any decision by the Association to
terminate professtonal management, if any, and assume self management of
the property.

Section Z. No unit may be partitioned or subdivided without the prioe

written appraval of the first Tien holder of the umit.
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Section 3. lpon written request, any institutional hqider of a first
Tien on a unil will He entitlad ta:

(2} inspect the books and records of the Association during
normal business hourss

{b} receive an annual audited financial statement of the
Assgciation within 90 days following the end of any fiscal year; and

{c} receive written notice of all meelinas of Lhe Association
and be permitted to designate a representative to altend all such
meetings.

‘Secrion & In the event of substantial damace to or destruction of
any wnit -or any part of thé common area, the institutional holder af any
First mortgage on a unit shall be entitled to timely written notice of any
such damage or destriction.

Section 5. IF any unit or portion thereof or the common arez or any
portion thereof is made the subject matter of any cdndemnation or éminent
domain proceeding or is otherwise sought to be acquire; by a condemning
suthority, then the institutional holder of any first mortgage on a unit
will be entitled to timely written ndtice of any such groceeding or

proposed acquisition.

Section 5. The holder of a first deed of trust on any unit shall he

given prompl notice of any default by the unit mortganor's obligations.
héréunder nat cured within thirty (30} days of said default.
ARTICLE X{T1
INSURANCE

Sectionm 1. Ownersnip of Policies. Contracts of insurance upor the

ComNOn arga 5ha1] be purchased by the Assaciation for the benefit of the
Association and its mortagees, if any, as their interests may appear. The
Asseciation may re-evaiuate ils coverdge from time to time and may provide,
subject to Section 2 of this Article, for such insurance coverane as it
deems appropriate. In addition, comtracts of flood insurance for such of
the lots as is reressary and required by the Federal Housing Administration
or any other gavernmental agency or institutional lender shall be
purchaseed by the Association for the bengfit of Owners of such lots and

their mortgagees, Jf any, as their inlerests may appear.
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Section 2. Coverage. All Improvements and -personal praoperty inciuded

in the common ared shall be Insured In an amount equal to at least one
hundred precent (100%) of fts fnsurable replacement value as determined
annwally By tha Association with the assistance of the insuyrance company
undgrwriffng the coveraga. Such coverage shall provide protectinn agadinst
loss or damage by fire and other hazards covered by a standard extended
coverage enddrsement and such other risks as from time to timé shall be
customarily covered with respect therato. In additien, the Assaciation
shall acquire and maintaip in full forde and effect a po!i;y of ‘insurance
which insyres against any pdblic Tiability ar!sing_nut.of'1ts.cwnersnin af
the common area and the use and operation thereof with limits of 1iatitity
therefor of not Yess than Ode MWillien Dollars {$1,000,000.00) per
accurrence and shall inciude an endorsement to cover liability of the
Dwners-as a group-to a single Owner. There shall also be obtained such
other insyrance coverage as the Association shall from time to time
determine to he desirable and necessary or as may be reguired by the
Federal Housing Administratiun. Such policias shall contatn clauses
providing for waiver of subrogation, 1f possible.

Section 3. Fidelity Insurance or Bond. AlY persoms, responsible for

or authorized to expend funds or atherwise deal in the assets of the
Association, shall first be bonded by a fidelity insurgr to indemnify the
Association for any loss or default in the performance of their duties in
an amount equal te at least six {8} months* assessments plus reserve
accumutated:

Section 4. Premiums., Premiuns for coatracts of insurance purchased

by the Asseciation, including contracts of flogd {nsurance faor such of the

Tdts -as 15 nécessary and required by the Federal Housing Administration or

any governmental agency or institutional lender, shall be pald by the
Association and chirged ratably to al) Owners as an assessment dccording to
the provisions of Articlte W[ above, whether or not. such Owner's 1ot

required flood insurance.

Section 5. Proceeds., All contracts of insurance purcéhased by the
Association -shall be for the benefit of the Assoclation and its

mortgagees, if any, as their jaterasts may appear and the OQwners, and shall
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provide that all proceeds thereof shall be payable to the Association as
insurance trustee under this Declaration. The sole duty of the Assuciatgzn
as insurance trustee shall be to receive such proceeds as are paid and to
hold the same in trust for the purposes stated herein.

Section 6. Distribution of Insurance Proceeds. Procesds of contracts

of insurance received by the Association as insurance trustee shall be
distributed to or for the benefit of the beneficiary or beneficiaries
thereof in the following manner:

a. The proceeds shall be paid first to defray the cost of
reconstruction and repair of casualty or 1iability so covered;

b. Any expense of the insurance trustee may be paid from
proceeds after payment of reconstruction or repair expenses or liability;
and

€. Any proceeds remaining thereafter shall be distributed to the
beneficiary or beneficiaries of the trust.

‘ ARTICLE XIV
GENERAL PROVISIOMS

Section 1. Enforcement. The Associatian, or any owner, shall have

#

the rdight to enforce, by any proceeding at law or in equity, all

restri&tions. conditions, covenants, reservations, liens, and charges now
or hereafter imposed by the provisions of this Declaration. Failure by the
Association or by any owner to enforce any such provision herein contained
shall in no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these covenants

or restrictions by judgment or court order shall in no wise affect any
other provisions, which shall remain in full force and effect.

Section 3. Amendment. The covenants, conditions, and restrictions of

this Declaration shall run with and bind the land for a term of twenty (20)
years from the date this Declaration is recorded, after which time they
shall be automatically extended for successive periods of ten (10) years.
This Declaration may be amended during the first twenty (20) year period by
an instrument signed by the owners of not less than ninety percent (90%) of
the lots, and thereafter by an instrument signed by the owners of not less

than seventy-five percent (75%Z) of the lots; provided, however, that the
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Board of Directors may amend this Declaration, without the cansant of

owners, to correct any obvidus errer-or ifhconsistency ln drafting, typing,
ar reproduction. A1) amendments shall he certified by the Assogiation as
an official act of the Association and shall forthwith be recorded in the

Wake Cointy Registry. @11 azmendiments shall become effective upan

recordatinn.

Section 4. Ledse of Résidential Unit. No residentia) unit shall be

leased for transiant or hotel purposes, nor may any owner lgase less than
the entire unit, nar shall any such jease ha for .any period of less than
thirty (30] days. Any ledse must be in wrifing and_provide that the terms
of the lease and the accupancy of the uait shall be subject in a1l raspects
to the provisions of the Daclaration of Covenants, Conditions and
Restrictions and By-Laws of Sandlin Branch Subdivision and that anv failure.
by any lessee to comply with the terms of such documents shall be a defaglt
under the Tease. No lessee shall be obligated to pay Assessments due to
the Association.

Section 5. FHA Approval. As lono as there is a Clas< B membershin,

the following actions will require the prior approval of Lthe Federal

‘Housing Administration: Anaexation of additional preperties, dedication of

the common area, and amendment of this Declaration.

Section 6. Conflicts. In the event of any irreconcilable conflict

between this Declaration and the By-Laws of the Associdtion, the provisions
of this Déclaration shall controi. In the event of any irreconcilable
conflict betweer this Declaration or the By-Laws of the Association and the
Aftié!es of Incorporation of the Association, the pravisigns of the
Articles of Incorporation shall contral.

IN WITHESS WHEREOF, the Declarant has caused this instrument to be

executed in its Partnership .name by a Geaeral Partrer by authority duly

aiven, this ,ﬁ 4 day of (74@{/ . 1986.

SANDLTN BRANCH: LIMITED PARTNERSHIP
Declarant
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NORTH CAROLINA
WAKE COUNTY

I, thé undersigned, a Motary Public for the said County and State, do
heraby certify that Donald F. Thiede, Genéral Partner, SANOLIN BRANCH
LIMI'TED_P'HRWERS'HIP, persgnally anpesred before me this day and

acknowledaed the due execution cfﬂthe faregoing instrument.

1935,

The lovegting carnlicate

TH CARQUINA — WAKE COUNTY . |
NORTH CAROLINA — WAK . &”ﬁ,)’d\;ﬁu C - CU\L

Forac{yHien} Publc it
ua. o} .:'qql-od 10 B toureel, This instrumant and dhis cortlicate ae duly rhmr’a_:_»td atifia date hd b

paze hacaol. .
unui?;ms; rt:Cm ’ s

wﬁ:ﬁm Registar of Drtda

and in I8 bosk knd fage Lharn on Hu:

By
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