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. AMENDED AND RESTATED - s 2T 12u3PH
DECLARATION OF CONDOMINIUM
" FOR RIVER STONE I W

X
THE STATE OF TEXAS § :ga&*}

§ KNOW ALL MIEN BY THESE PRES qg \
COUNTY OF HARRIS § : : '

" WHEREAS, on July 27, 1979, U. S. Home Corporatlon,
a Delaware corporation (hereinafter called "Declarant"
executed that certain Declaration of Condominium for R ver
Stone I, filed for record in the office of the County Clerk
for Harrls County, Texas, under Clerk's File No. G175946,
and in the Condominium Records for Harris County, Texas, in
Volume 100, Page 137, et’seq. (hereinafter called the "Origina
Declaratlon"), and T '

WHEREAS, Article 23 of the Or191na1 Declaration
provides that the Original Declaration may be amended at any
time by an instrument signed and acknowledged by Unit Owners
owning not less than seventy-five percent (75%) of the total
ownership of the Common Elements, subject to the exception
that the percentage ownership of the Common Elements provided
for in the Original Declaration may not be amended or modifiec
wig?out the consent of all Unit Owners and of all Mortgagees,
an . .

3 WHEREAS, the Declarant and the underslgned Unit
aners are all of the Unit Owners of River Stone I; and

TUn L

WHEREAS, the Declarant and the undersigned Unit'
Owners ‘desire to amend and restate ‘the Original Declaration,

igve:

"N

xe&
Sigpenas

Now, THEREFORE, for and in conslderation ‘of the
premlsea, the parties hereto hereby declare and agree that
the Original Declaration is hereb¥ amended and restated in
its entlrety, lncluding all exhib ts thereto, as follows:

-

“DECLARATION OF CONDOMINIUM
" FOR RIVER' STONE 1

THIS DECLARATION, made and entered into by U.s.
HOME CORPORATION, a Delaware corporation, as follows:

WI T N E S SETH:

Ll e L B B

' WHEREAS, U S. BOME CORPORATION, a Delaware cor-
poration, is the owner of real estate located in the County

N
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of Harris, State of Texas, more partlcularly described on
Exhlbit A attached hereto;

. WHEREAS, said U.S. HOME CORPORATION intends to ani
does hereby submlt the Parcel’ (aB said term is hereinafter
defined), together with all buildings, structures, improve-

. ments and other permanent fixtures of whatsoever kind now o

hereafter located thereon, and all rights and privileges
belonging or in anywise pertaining thereto (herelnafter
called the "Property"), to a condominium regime pursuant to
Artlcle 130la of the Revised Civil Statutes of Texas; and

WHEREAS, said U.S. HOME CORPORATION further desir
to establish for its own benefit and for the mutual benefit
of all future owners or occupants of the Property or any
part thereof, and intends that all future owners, occupants
mortgagees, and any other gersons hereafter acquiring any
interest in the Property shall hold said 1nterest subject t
certain rights, easements and privileges in, over and upon
said gremlses and certain mutually beneficial restrictions
and obligations and liens with respect to the proper use,
conduct and maintenance thereof, hereinafter set forth, all
of which rights, easements, pr1v11eges, restrictions, Obll-
gations and liens are declared to be in furtherance of a
plan to promote and protect the co-operative aspects of -
residence on the Property and are established for the purpc
of enhanc1ng and perfecting the value, de51rab111ty and
attractiveness of the Property:

NOW, THEREFORE, said U.S. HOME CORPORATION, as tl

‘ owner‘of the real estate hereinbefore described, and for tl
~ purposes above set forth, declares as follows:

1. Deflnltlons As used herein, unless the context

. otherwise requires:

‘ ‘ (a) “Act" means Artlcle 130la of the Revised
o Civil Statutes of Texas.

. (b) "Agreement“ means the Agreement Establishin
"Malntenance Charge filed for record in the office of
; -the County Clerk of Harris County, -Texas, under Count
. Clerk's File No. F748372, which instrument establishe
. a maintenance fund charge on all property within the

" Westchase Two Subdivision for the maintenance of the
Westchase Two Subdivision. The Property is a part of
the Westchase Two Subdivision and subject to such
"maintenance charge provided for in . the Agreement.

INDED - | - a2a
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(c) "Ansociation"‘means River Stone I Association,
Inc., a Texas non-profit corporation.

i "Board" means tha Board of Directors of the
Assoclation.

: (e) “Buildings™ shall mean the five (5) buildings
located or to be located on the Parcel and formigg part
of the Property and containing Units. The *Buildin
are marked as Building A through Building E, inclus ve,
on Exhibit A hereto. _

: (£f) "By-Lawn“ means tha B —Laws of the Association,
attached hereto as Exhibit C and by this reference made
a part hcreof, as amended from tima to time.

(g) “Common Elcments” means all of the Proparty
except for the Units, and, without limiting the generality
of the foregoing, shall include those itomx defined as

*general common elements* in the Act, includinq the
following: .

(1) The Parcel, . -
(2) All foundations, boaring valls and : .
columns, roofs, halls, lobbies, stairways, and
ontrancos and exits or communication ways;j

. (3) All roofs, ardx and gardans, oxcept as
otberwisa herein provided orx stipulated :

© ALl compartmentz or installations of
central services such as power, light, gas, cold
and bot water,

(5) "All elevators and elovator shafts;

(6) All recreational areas lvimning pooll,
tennis gourts and the like axisting for coammon
use; an

: i? All other elomantn of the Buildinq or
Parcel desirably or rationally of common use oOr
necessary to the existence, ug and safety of
the condoniniun regima ostabl -be by thi- Doclarati
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_ the Pro ert{ is submitted to the provisions of
e

(h) "Common expenses" means and includes:

(1) All sums lawfully assessed against the
Common Elements by the Managing Agent or Board;

. (2) All expenses of administration and
management, maintenance, operation, repair or
replacement of and additions to the Common Elements;

- (3) _Expenses agfeed ﬁpon as common expenses
"by the Unit Owners; ‘

4) Expenseé declared to be common expenses
by this Declaration or by the By-Laws; and

(5) All sums lawfully assessed against the
Property by the Westchase Two Association as a
maintenance charge for the malntenance of the
Westchase Two Subdivision.

(i) “Council of Co-Owners" means all of the Unit
Owners, which Council of Co-Owners has been or will be
incorporated as the Association. :

' (§) *Declarant" means U.S. HOME CORPORATION, a

' Delaware corgoration,'its successors and assigns,
o

provided such successors or assigns are designated in
writing by Declarant as a successor or assign of the
rights of Declarant set forth herein. .

(k)';"Declaratidn"'means this instrument, 2{ which
16 Act,

- as hereinafter provided, and such Declaration as amend-
ed from time to time. ' .

(1) '“Famiiy Gréup" means a group consisting of

© all Occupants residing in a Unit or more than one Unit:

. used togather.

(m) “YLimited Common Elements" means all Common

" Elements sorvinq,excluniveli a single Unit or one or
n

more adjoining Units as an inseparable appurtenance
thereto, the enjoyment, benefit or use of which is A
raservad to the lawful Occupants of such Unit or Units -

~ either in this Declaration, on the Plat or by the

Board. Limited Common Elements shall include, but

f;;h;ll:nqt_bg limited to, carport parking areas, located

P
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as shown on Exhlbit A and appurtenant to the respectlve
Units as set out on Exhibit B, balcony and patio areas
accessible only from a Unit and storage areas appurtenant
to a specific Unit only, hallways and elevators adjacent
to or serving only a Unit or Units, as well as "air
handlers", pipes, ducts, electrical wiring and conduits
located entlrely within a Unit or adjoining Units and
serving only such Unit or Units, and such portions of

the perlmeter walls, floors and ceilings, doors, vesti-
bules, windows, and entryways, and all associated

fixtures and structures therein, as lie outside the
Unit boundaries.

(n) "Majorit¥" or "majority of the Unlt Owners"
means the owners of more than fifty percent (50%) of
the undivided ownership of the Common Elements. Any
specific percentage of Unit Owners means that percentage
of Unit Owners who in the aggregate own such specified

percentage of the ‘entire undivided ownership of the
Common Elements.. .

(o) "Mortgege“ means a mortgage or deed of trust
covering a Unit and the undivided interest in the
. Common Elements appurtenant thereto :

. {p) "Mortgagee" means a beneflciary under a
! Mortgage. , 4

(q) "Occupant" means a person or persons in .
. possession of a Unit, regardless of whether said person
18 a Unlt Owner.

L (r) "Parcel" means that certain parcel or tract

-of real estate identified as Phase I on Exhibit A
;ttached hereto and by this reference made a part
ereof - e : )

(s) "Person" means a natural 1ndiv1dual( corpora-
" tion, partnership, trustee or other leqgal entlty capable
‘of holding title to real property , _ -
‘(t) "Phase II" shall meen thet certaln parcel or.
_’tract of real estate identified as Phase II on Exhibit
g att;ched hereto and by thls reference made a part
ereo o ..
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' (u) "Phase III" shall mean that certain paréel or -
tract of real estate identified as Phase II1I on Exhibit
A attached hereto and by this reference made a part
hereof. '

(v) "Plat" means the survey of the Parcel and the
floor plans and drawings of all Units in the Property,
attached hereto as Exhibit A and by this reference made
a part hereof. The Plat contains a description of the
Parcel, the location of the Buildings on the Parcel

_with the Buildings denoted by letter, a description and

location for 'each Unit and the location of each parking
space, :

{w) ‘"Property" means all the land, prcperty and
space comprising the Parcel, and all improvements and
structures erected, constructed or contained therein or
thereon, including the Buildings and all easements,
rights and appurtenances belonging thereto, and all
furniture, furnishings, fixtures and equipment intended
for the mutual use, benefit or enjoyment of the Unit
Owners, - : :

. (x) "Record" or "Recording" refers to the record
or recording in the Office of the County Clerk of
Harris County, Texas. :

(y) "uUnit" means an enclosed space consisting of
one or more rooms occupying all or part of a flooxr or
floors in the Buildings, which enclosed space is not
owned in common with the Unit Owners of other Units.
Each Unit is numbered as shown on the Plat; and the
boundaries of each Unit shall be and are the interior
surfaces of its perimeter walls, floors, and ceilings
and the exterior boundaries of any balconies and terraces
constituting a part thereof; and a Unit includes both
the portion of the Buildings so described and the air
space so encompassed, excepting the Common Elements.

. Any Unit may be jointly or commonly owned by more than

“ one person. .It 1s intended that the term "Unit" as

used in this Declaration shall have the same meaning as
the term “"Apartment" as used in the Act.

(z) "Unit Owner" means the person or persons

- whose estates or interests, individually or collective- .

‘..

ly, aggregate fee simple ownership of a Unit and of the
undivided interest in the Common Elements appurtenant

. . : 0 .
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" thereto, but shall not include those having an interest
in a Unit merely as security for the performance of an
obligation. ‘Unless Bgecifically provided otherwise"
herein, Declarant shall be deemed a Unit Owner so long
ag it is the legal title holder of any Unit. _

(aa) "Westchase Two Association" means Westchase
Two Community Association, Inc., a Texas non-profit
_‘corporation established by Westchase Two, a Texas .
Li;gtod Partnershig,‘thc’dovoloper of Westchase Two ..
subdivision; for e purpose of performing certain -
pmaintenance functions with respect to the Westchase Two
subdivision, including maintenance of street medians in
or immediately adjacent to said subdivision and certain’
major entry markers to said Subdivision; maintenance of
certain planted areas, illumination, street signs and -
" other Westchase Two Subdivision identification; and -
. certain other functions, including maintenance of . -
‘1iability insurance, as may be deemed by Westchase Two
Assoclation in its discretion and good faith to be
necessary or desirable to promote the common welfare
and general good of the landowners in the Westchase Two
Subdivision, and, in connection therewith, to assess .
and collect a maintenance charga from the landowners in
Westchase Two Subdivision for the purpose for performin
sald maintenance functions, all as get forth in the
Agreement, All Unit Owners, by virtue of owning an -

.~ - undivided interest in the Property, which ig part of -
... - the Westchase Two. Subdivision, are members of Westchase
~. - 7Two Association and are represented in the Westchase
*i. . TWwo Association by the Board. - =~ .= ... cat

L &f'igb) "*Westchase Two Subdivision" means that land .
'+, described in the Agreement now or formerly owned by -
' 'Westchase Two, . a Texas Limited Partnership, which said
. . Westchase Two has subjected to the rovisgons'of the
= . MAgreement. -The Property is part of the Westchase Two
o, Subdivision. oo o oo Lot b -
ooty 2., submission of Property to the Act. Declarant, as
~the legal title holder in fee simple of the Parcel, express]
. intends to,. and by recording this Declaration doeas horebiﬁo
. submit the Parcel and the Property to the provisions of the
. Act;. provided, ‘however, nothing contained herein shall .
s“lﬂblig nor be-deemed to submit Phase II or Phase III to ths
~‘provisions of the Act until Declarant so submits the sama -
. pursuant to the provisions of Paragraph 21 of this Declarat:

. :
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The Property is submitted to the provisions of the Act
subject to easements and reservations affecting the Parce!
recorded in the Official Public Records of Real Property .
Harris County, Texas. Lo :

3. Plat.. The Plat sets forth the descriptions, 1lo
tions and other data, as required by the Act, with respec
to (1) the Parcel and its exterior boundaries; (2) the
Buildings and each floor thereof; (3) each Unit; and (4)
each parking space. : ' , )

- 4. Units. The legal dercription of each Unit shal
consist of the identifying number of such Unit as shown o
‘the Plat. Every deed, lease, mortgage or other instrumen
shall legally describe a Unit by its identifying number a
shown on the Plat and every such description shall be dee
good and sufficient for all purposes, as provided in the

Act. Except as provided by the Act, no Unit Owner shall,
deed, plat, court decree or otherwise, subdivide or in an
other manner cause his Unit to be separated into any trac
oi parcels different from the whole Unit as shown on the

P at. ’ ’ ' ’ ° ' ‘ !

.. - 5. No Partition. The Common Elements shall remair
undivided and shall not be the object of any action for
tition or division of the co-ownership thereof so long as
suitable for a condominium regime, and, in any event, all
Mortgages must botgaid in full prior to bringing an actic
fgr' artition or the consent of all Mortgagees must be
obtained. . - . ' : . , ~

: 6.+ (&) Association of Unit Owners and Administra-
tion and Operation of the Property. There has been or w:
be formed an Association having the name "River Stone I
Association, Inc.%, a Texas non-profit corporation, whicl
Association shall be the governing body for all of the Wi

. Owners, for the maintenance, repair, replacement, adminis
tration and ogcration of the Property, as provided in th

- Act, .this Declaration and the By-Laws. The Board of Dir«
of the Association shall be elected and shall serve in.
accordance with the provisions of the By-Laws. The fisc
year of the Association shall be determined by *he Board
- and may be changed from time to time as the Board deens
advisable. . The Association shall not be deemed to'be co
ing a business of any kind. All activities undertaken b
the Association shall be for the sole benefit of the Uni

. Owners, and all funds received by the Association shall .

wrl
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held and applied by it for the use and benefit of Unit -
Owners in accordance with the provisions of this Declaration
and the By-Laws. Each Unit Owner shall be a member of the
Asgociation 8o long as he is a Unit Owner. A Unit Owner's
membership shall automatically terminate when he ceases to
be a Unit Owner. Upon the conveyance or transfer of a Unit
Owner's ownership interest to a new Unit Owner, the new Unit
Owner shall simultaneously succeed to the former Unit Owner's
membership in the Association. The a gregate number of

., votes for all members of the Association shall be one hundrec
(100) and shall be divided among the respective Unit Owners
in accordance with their respective parcentages of ownership

interest in the Common Elements as set forth in Exhibit B
hereto. ‘ o

'(b) Membership in the Westchase Two Association. The
Property is a part of Westchase Two sSubdivision and subject
to the maintenance charge provided for in the Agreement for
the maintenance of Westchase Two Subdivision. All Unit
Owners, by virtue of owning an undivided interest in the
Property, are members of the Westchase Two Association, a
Texas non-grofit corporation established to maintain Westchai
Two Subdivision and, in connection therewith, to assess,
collect and expend the maintenance charge provided for in
the Agreement. The Board shall have authority to represent
the Unit Owners in the Westchase Two Association and to cast
a1l votes to which the Unit Owners ara entitled as members
‘Df the Westchase Two Association. The Board shall keep a

© ropy of the Agreement and the Articles of Incorporation and
By-Laws of Westchase Two Association and make e same

3:available for inspection during office hours by any Unit

o Owner. . Any maintenance charge assessed against the Property

+(py the Westchase Two Association shall be a common expense.

>~ (c) " Manaqgement of Property. The Board shall have the

‘wuthority to engage the services of an a?ent (herein some-~

times referred to as the "Managinq‘hgent') to maintain,
repair, replace, administer and operate the Property, or any
part thereof, to the extent deemed advisable by the Board,
subject to the provisions of subparagraph (d) below. The

" Board shall also have theiauthorgty but shall not be obli-

. gated) to engage, supervise and control such employees as
the Board deems advisable to clean and maintain all or an

.. part of the Units to the extent the Board deems it advisable
to provide such services.for all or any portion of the Unit
*Owners.  The'cost ofl8uchlservices‘sha{l_be a common expense.

»
.
. .
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(d) Initial Management Contract. The first Board,
appointed as provided herein, may approve an initial manage
ment agreement as provided in the By-Laws.

(e) - Apartments for Building Personnel. The Board
shall have authority to lTease, purchase and mortgage one o1
more residential quarters for a building manager and engine
All rental or debt service paid by the Association pursuant
to any such lease agreement or mortgage shall be a common
expense. _ »

(f) Use by Declarant. During the period of sale by
the Declarant of any Units, the Declarant and its agents,
employees, contractors and subcontractors, and their respec
agents and employees, shall be entitled to access, ingress
to and egress from the Buildings and Property as may be
required for purposes of said sale of Units. While the
Declarant owns any of the Units and until each Unit sold by
it is occupied by the purchasers, the Declarant and its
employees may use and show one or more of such unsold or
unoccupied Units as a model Unit or Units and may use one ¢
more of such unsold or unoccupied Units as a sales office,
and may maintain customary signs in connection therewith.

(g) Non-Liability of thelDirectorsl Board, Officers,
and Declarant. Neither the directors, Board or officers of

.the Association nor Declarant.shall be personally liable to

" . the Unit Owners for any mistake of judgment or for any acts

or omissions of any nature whatsoever as such directors,
Board, officers, or Declarant, except for any acts or omis-
sions found by a court. to ronstitute gross negligence or
fraud. The Unit Owners shall indemnify and hold harmless
each of the directors, Board, officers, or Declarant, and’
their respective heirs, executors, administrators, successc
and assigns in accordance with the provisions of the By-Law
and the Association shall carry such insurance .as the Board
may prescribe to protect the directors, Board, officers ox
Declarant under said indemnity. a

V(h) ‘Board's Determination Binding. - In the event of
any dispute or disagreement between any Unit Owners relatin

“to the Property, or any questions of interpretation or

application of the provisions of the Declaration or By-Laws

such dispute or disagreement shall be submitted to the

Board. The determination of such dispute or disagreement b

. the Board shall be binding on each and all such Unit Owners

subject to the right.of Unit Owners to seek other remedies
provided by law after .such determination by the Board.

{

-10~
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. 7. . Ownership of tha Common Elements. Each Unit Ownor
shall be entitled to the percentage of ownership in the -
Comzon Elements allocated to the respective Uni ‘owned by

. such Unit Owner, as set forth in it B attached here

and by this re erence made a part hereof.  Said ownerahip
. interest in the Common Elements shall be an undivided intere:
“and.the Common Elements shall be owned b{ tha Unit Owners as
. tenants in common in accordance with thelr respective perxcen
- ages of ownership. The ownership of each Unit shall not be
" conveyed separate from the percenta e of ownership in the

- Common Elements correspondin gaid Unit. The undividnd
: parcentage of ownership in the Common Elements corrcspondin
“to any Unit shall be deemed convc{ed or encumbered with tha
! gnit, -even though the legal description in the instrument -
- conveylng or encumbering said Unit may rafer only to tho
‘.title to that Unit.- _

. 8.  .Use of tho Common Elements. Each Unit Owner shall
' hlVl the right to use the Common Elements (cxcugt the Limitec
Common Elements and portions of the Prope ject to :

' leases mades by or assigned to the Boardg in common with all -

..other Unit Owners, as may be required for tha purposes of .

. access, ingress to, egress from, use, occupancy and enjoyment

- of the respective Unit owned { such Unit Owner. Such right
“ t0 use the Common Elements shall extend to not only. each _

ignit Owner, but also to his agents, servants, tenants,

’ Lanil members; customers, invitees and licensees. Hovever,'
cach t Owner shall hare the right to the excluxivc use
“and possession of the Limited Common Elements serving such
“Unit alone or with adjoining Units. Such rights to use the

".Common Elments, including Limited Common Rlements, shall
‘be _subject to and governed by the provisions of the Act,-
.Doclnrltion,,s ~-Laws and rules and regqulations of the Asso-
\ciation. tion, the Association shall have tha autho-

:K Lo rnnt, leala, grant concessions or grant easements .
sui 'rnlpoct to parts of the Common Elemeants, subject to the

“provisions of the Declaration and By~Laws.: All incoms . *

‘daxivod by the Association from leases, concessions or other

Y.s0UXCes . 11 be held and used for the ‘benefit of the ncmboru

jof the Association, pursuant to such rules, ra-olutionn or.

,rtgulltions as the Board may adopt or prescribo .

ﬁJ 9. 2’f§%§§:ﬁ£3§§;o Curport parxinq apacc- -hall ba
_pczt .of “the n Klements, and shall be used by
-guch-Unit Owners in such manner and sub ect to such rules
_)nd.:oqulationl «s the Board may prescr . and carport .
king ‘spaces not so used by Unit Ownerxs lay be rented or
rvise usod in luch mAnner as th- Board lay proncribc

A
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10. " (a) Common Expenses, Each Unit Owner, including
the Declarant, shall pay his proportionate share of the
common expenses. Except for ?ts responsibilities as a Unit
Oowner, as grovided herein, the Declarant shall not have any
responsibility for the maintenance, repair or replacement of
any part of the Common Elements after the date this Declaratio
i8 recorded. Such proportionate share of the common expenses .
for each Unit Owner shall be in accordance with his percentage
of ownership in the Common Elements. Payment of common
expenses, including any prepayment thereof required by :
contract for sale of a Unit, shall be in such amounts and a
such times as determined in the manner provided in the
By-Laws. No Unit Owner shall be exempt from payment of his
proportionate share of the common expenses by waiver or
non~-use or waiver of enjoyment of the Common Elements or
Limited Common Elements or by abandonment of his Unit. If
any Unit Owner shall fail or refuse to make any such payment
of the common expenses when due, the amount thereof together
with interest thereon at the maximum rate as may then be
permitted under the laws of the State of Texas, accruing
from and after the date that said common expenses become due
and payable,. shall constitute a lien on the interest of such
Unit Owner in the Property and his Unit., :

- (b) Unit Owners' Liability for Common Expenses

During First Year. Upon the recording of this Declaration
the Board shall prepare a budget which shall set forth and
describe for eacﬁ Unit within the Parcel and for each proposed
Unit within Phase II and Phase III (in the event Phase II

and Phase III are submitted to the provisions of this Declara-
tion) an amount designated therein as the "Monthly Assessment
Notwithstanding anything contained in this Declaration to :
the contrary (gncludinq, but without limitation, the terms

and provisions of subparagraph (a) above), for a period
(hereinafter referred to as the “Initial Period") of one
¥ear from and after the first day of the calendar month next

ollowing the date of recording of this Declaration, each
Unit Owner shall pay and be responsible for monthly, and his
progortionato share of the common expenses shall be deemed

to be, his respective Monthlg Assessment, notwithstanding

the fact his proportionate share of the actual common expenses
during the Initial Period may be greater or less than his
respective Monthl¥ Assessment. If the total Monthly Assess-
xants payable during the Initial Period are greater than the
actual common’axgonsea incurred during the Initial Pariod,
such excess shall be thereafter used as the Board may prescrib
However, if the total Monthly Assessments payabla duxing the




nitial Period are less than the actual common expenses in-
urred during the Initial Period,. the Board shall prepare

nd approve a supplemental budget covering the deficiency, -
opies of which supplemental budget shall be furnished to

:ach Unit Owner, and thereupon a supplemental assessment

‘hall be made on each Unit Owner for his proportionate share -
'£ the supplemental budget. S : : -

. (c) "Annual Budgets. Annual budgets for each °
iscal year of the Association shall be prepared and adopted
)Y the Board pursuant.to the By-Laws; provided, however, the
Joard shall not adopt a' budget requiring assessments for
sommon expenses in an amount exceeding one hundred ten
percent (110X) of the common expenses for the preceding year -
unless the same is approved by a majority of the Unit Owners.

(d) Metered Utilities. Each Unit Owner shall
also pay for all utility services, including electricity and’
other utility services (including telephone), if any, separat
metered for such Unit Owner's Unit.  Each Unit Owner shall
make such payments for separately metered utility services
Lo the public utility company providing such uti{ity service
if provided directly to the Unit Owner or to the Association
1f such utility services are separately metered on submeterec
for the Units. ' . R

A

‘ (e) Enforcement of Lien. The Board may bring an
-action at law against the Unit Owner personally obligated to
|pay the same, for collection of his unpaid proportionate
!gharé of the common expenses, or foreclose the lien against
sthe Unit or Units owned by such Unit Owner, and interest,
.costs, and reasonable attorney's fees of any such action ..
{shall be added to the amount of such assessment. Each Unit
:Ownéyr, by his acceptance of a deed to a Unit, hereby express
:fests in the Board or its agents the right and power to
:bring all actions against such Unit Owner personally for the
jcalldction of such charges as a debt and to enforce the
aforesaid lien by all methods available for the enforcement
of such liens, including non-judicial foreclosure pursuant-
to Article 3810 of the Revised Civil Statutes of Texas and
each such Unit Owner hereby expressly grants to the Board a
power of sale in connection with snig ?ien. The lien provid
. for in this section shall be in favor of the Board and shall
be for the common benefit of all Unit Owners. The Board
shall have the authority to appoint a.trustee, and thereafte
successor trustees from time to time, to act on behalf of
_the Board in foreclosing such lien,. and such appointment maj

l.‘;.f',c
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. be made without any £ormality other than a wrltten appoint-
ment of a trustee or Buccessor (substitute) trustee, and the
Board may appoint a substitute trustee at any time in its
discretion. The Board acting on behalf of the Unit Owners
shall have the power to bid upon an interest foreclosed at
foreclosure sale and to acquire and hold, lease, mortgage
and convey the same, :

. (£) Mortgage Protection. The lier for common
expenses payable by a Unit Owner shall be subordinate to th:
lien of a prior recorded first Mortgage on the interest of
such Unit Ownexr, except for the amount of the proportionate
share of common expenses which become due and payable from
and after the date on which the Mortgagee thereunder either
. takes possession of the Unit encumbered thereby, accepts a
conveyance of any interest therein (other than as security)
- or forecloses its Mortgage, 1nc1uding a pro-rata reallocati

. among all Unit Owners of the unpaid assessment lien. This

subparagraph (£) shall not be amended, changed, modified or
rescinded without the prlor written consent of all Mortgage
- of record.
Mort ages. Each Unit Owner shall have the right,
subject to grovislons herein, to make separate Mortgage
for his respective Unit together with his respectlve owner-
ship interest in the Common Elements. No Unit Owner shall
have the right or authority to make or create or cause to &
. made or created from the date hereof any Mortgage or other
lien on or affecting the Property or any part thereof,
except only to the extent of his own Unit and the respectis
ggrcentage interest in the. Common Elements appurtenant
ereto.

12. Separate Real Estate Taxes. Taxes, assessments
and other charges of any taxing or assessing authority sha
be separately assessed to each Unit Owner for his Unit and
this corresponding percentage of ownership in the Common
Elements, as provided in the Act. 1In the event that such
taxes or assessments for any year are not separately asses
to each Unit Owner, but rather are assessed on the Propert
as a whole, then each Unit Owner shall pay his proportiona
share thereof in accordance with his respective percentage
of ownership interest in the Common Elements, and, in said
"event, such taxes or assessments shall be a common expense
Without limiting the authority of the Bnard provided for
elsewhere herein, the Board shall have the authority to
collect from the Unit Owners their proportionate share of

. g
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taxea or assessmcnta for any yenr in which taxes are assess:
on the Propcrty as a whole.

13. Innurance. The Board chall have tha authority to
end chall obtain Insurance for tha Property, exclusive of .
decorating of the Units or Limited Common Elements by the
Unit Ouners, againgst loss or damage by fire, vandalism, '
nalicious mischief and such other hazards as are coverod
under standard extended coverage provisions for the full
ingurable replacement coot of the Common Elemonts and the -
Units, and against such other huzurda and for such amounts -
as the Board may deem adviscble. ' Incurable rxoplacement
costs shall be deemed the cost of restorxing the Common
Elemonts, Units or any part thereof.to nubatantially thc
game condition in which they exigted prior to. damago or
destruction. Such insurance coverage shall -be wri
. the name of, and the proceeds thereof shall bae payable to,f
the Board as the trustee for each of the Unit Owners in.
- direct ratio to said Unit Owner's rcspoctiv:tgercantaqo of
" ownership in the Common Elemcnts, as saet fo in the Dec-
laration, and for the holders of Mortgages on his Unit, if
- any. Such policies of insurance as maintained from time te
. time should also contain, if possible, a waiver of subroga-
. tion. rights by the insurer against individual Unit Owners
provided such waiver of subrogation-'will not air the . =
' effectiveness of such policies.:' The prcmium: ox nuch,.
' insurance shall be a common expansa.:’’ . E

. The followinq proviaionz ahall apply with respec
- to damage by fire or othcr causes:};;. .

“(a) If any ‘one of the’ Buildings il imged b
firo or other.casualty and said damage is.
' single Unit, all insurance proceeds nhnll ‘ba paid to.
ithe Unit Owner or one’'or more Mortgagees of such Unit
" as their respective interests may appear, and such Un
0wncr or Morggaqccs shall use the same to xebuild or
gair -uch Unit substantially in accordance with the
' or ginal plans and specifications therefor. 1f. uch
I danage extends to two or more Units, or extands
# . " part-of the Common Elements, such in:uranco procecd:

A Mlhpaidwwlﬂi#r@u"%ﬁorm'm'
3;4;3{ or trust company as may be dasignated by amendment

. bhereof,. to ba held in-trust’ for the benefit .of tha Ur

.- Y Owners and thoir Mortgagees ‘as their respective intax

, “:&aLlay appear. The Board g&ll thorr%ion contract to -
".-repair or robuild th. duuqod po pnK. pf all Unitl,




the Buildings, and the Common Elements substantially in
accordance with the original plans and specifications
" therefor and the funds held in the insurance trust fund
shall be used for this purpose. If the insurance
proceeds are insufficient to pay all of the costs of
repairing or rcbuilding, the Board shall levy a specilal
assessment on all Unit Owners, in proportion to the
percentage interest of each Unit Owner in the Common
Elements, to make up any deficiency. If any Unit Owner
shall fail to pay the special assessment within thirty
(30) days after the levy thereof, tha Board shall make
up the deficiency by payment from the common expense
fund; provided, however, that such Unit Owner :ﬁall
remain liable for such special assessment. '
(b) Notwithstanding the provisions of subparagraph
(a) .above, . reconstruction shall not be compulsory where
the whole or more than two-thirds (2/3) of all Units
and of the Common Elements is destroyed or damaged by
fira or other casualty, as determined by the Council of
Co-Owners. In such case, and unless otherwise unan-
imously agreed upon by the Unit Owners, the insurance
procoeds shall be delivered to the Unit Owners or their
lortgagees, as tlpir interests ma aggear, in proportion
to the percenta¢u interest of each Unit Owner in the
Common Elements; and the Board, as soon as reaeonabl{
£§881b1° and as agent for the Unit Owners, shall scl
8 Propertg -in its then condition, free from the
effect of this Daclaration, which shall terminate upon
such sale, on'terms satisfactory to the Board, and the
nat proceeds of such sale, and all funds held by said
insurance trustee, shall thereupon be distributed to
the Unit Owners or their Mortgagees, as their interest
may &ppear, in proportion to tha percentage interest of
each Unit Owner in the Common Elements.

- 7(c) within sixty (60) days after any such damage
occurs, the Managing Agent, or the Board shall, or if
-they do not, any t Owner, the insurer, the insurance
trustee or any Mortgagee may, record a sworn declaration
- stating that such damage has occurred, describing it,
_1dentifying the Building suffering such damage, the

nane of any insurer against whom claim is made, and the
nane of any insurance trustee, reciting that the sworn
declaration is recorded pursuant to s paragraph of
this Declaration, and that a copy of such sworn declara-
tion has been sexved pursuant to the provisions of
Paragraph 22 hereof on the Unit Owners. - -
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.© (d) If the Unit Owners shall not rebuild pursuant
. - to subparagraph (b) above, and the Board fails to -
.. consummate -a sale pursuant to said subparagraph (b)
. within twenty-four (24) months after tge destruction or
- damage occurs, then the Managing Agent, or the. Board
shall, or if they do not, any Unit Owner or Mortgagee
may, record a sworn declaration setting forth such
decision and recitin? that under the provisions of this
Declaration the prohibition against judicial partition
provided for in Parairaph 5 hereof has terminated and
that judicial partition of the Property may be obtained
pursuant to the laws of the State of Texas. Upon final
judgment of a court of competent jurisdiction decreeing
such partition, this Declaration shall terminate.

o . The Board shall also have the authority to and.
shall obtain comprehensive public liability insurance, in
such amounts as gt deems desirable, and workmen's compensa-
" tion insurance and other liability insurance as it deems
desirable, insuring each Unit Owner, Mortgagee of record, if
'~ any,..the Association, its officers, directors, Board and
employees, the Declarant, and the Managing Agent, if any,
from liability in connection with the Common.Elements. The
premiums for such insurance shall be a common expense.

.. - The Board shall also have authority to and may
obtain such insurance as it deems desirable, ‘in such amount:s
«from such sources and in such forms as it deems desirable,
>insuring the Property arnd each member of the Board and °
. z0fficer of the Assoc{ation, and member of any committee
§agpointed pursuant to the By-Laws of the Association from
~oliability arising from the fact that said person is or was ¢
Z:-director or officer of the Assoclation, or a member of such
““a committee. The premiums for such insurance shall be a

AE Each Unit Owner shall be responsible for obtaininc
“his own insurance on the contents of his own Unit and the
- contents of the Limited Common Elements serving his Unit, a:
well as his decorating, furnishing and personal property
therein, and his personal property stored elsewhere on the
Property. 1In addgtion, in the event a Unit Owner desires t«
insure against his personal liability and loss or damage by
. fire or other hazards above and beyond the extent that his
- 1iability, loss or damage is covered by the liability insur:
ance and insurance against loss or damage by fire and such
other hazards obtained by the Board for all of the Unit

- : A
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Owners as part of the common expenses, as above prov1ded,
said Unit Owner may, at hlB .option ~nd expense, obtain

- additional 1nsurance.

14. Haintenance, Repairs and Replacements.. Except to
the extent the Board provides (at its option and discretion)
maintenance of the Units for Unit Owners, each Unit Owner,
at his own expense, shall furnish and be responsible for all

" maintenance of, repairs to and replacements within his own
. Unit. Maintenance of, repairs to and replacements within

the Common Elements shall be the responsibility of and shall
be furnished by the Association. The cost of maintenance of,
repairs to and replacements within the Units to the extent
the Board elects to provide such services and within the
Common Elements shall be part of the common expenses, subjec
to the By-Laws, rules and requlations of the Association.
Bowever, at the discretion of the Board, maintenauce of,
repairs to and cements within the Limited Common‘Elemen
may‘bE”EBEEEEEaggﬁ;éﬁEIE‘or'in part to Unit Owners benefited
thereby, and, further, at the discretion of the Board, the
Board may direct Unit Owners who stand to be benefited by
such maintenance of, repairs to and replacement within the
Limited Common Elements to arrange for such maintenance of,
repairs and replacements in the name and for the account of
such benefited Unit Owners, pay the cost thereof with their
own funds, and procure and deliver to the Board such lien
walvers and contractor's and subcontractor's sworn statement
as may be requlred to protect the Property from all mechanic
or materialmen's lien claims that may arise therefrom.

In addition to the dlscretlonary authority prOV1de
herein for maintenance of all or any portion of the Units,
the Board shall have the authority to maintain and repair
any Unit, if such maintenance or repair is reasonably neces-
sary in the discretion of the Board to protect the Common
Elements or preserve the appearance and value of the Propert
and the Unit Owner of said Unit has failed or refused to
perform said maintenance or repair within a reasonable time
after written notice of the necessity of said maintenance or

~ repair delivered by the Board, and the Board shall levy a

special assessment against the Unit of such Unit Owner for
the cost of said necessary maintenance or repair.

If, due to the act or neglect of a Unit Owner, or
his agent, servant, tenant, family member, invitee, or
11censee, damage shall be caused to the Common Elements or
to a Unit or Units owned by others, or maintenance, repair

—————
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' . be determined by the Assoc

\

or replacement are ruquired which would otherwise be a
common expense, then such Unit Owner shall pay for such
. damage or such maintenance, repair and replacements, as may
: iation; however, the provisions of
" this Paragraph are subject to the provisions of Paragraph 1:
' hereof providing for waiver of subrogation rights with

. respect to casualty damage insured against under the policie
" of insurance maintained by the Board. o :

B The authorized representatives of the Association
or.Board, or the Managing Agent with approval of the Board,
shall be entitled to reasonable access to the individual
.. Units and Limited Common Elements as may be required in

. connection with the preservation of any individual Unit or
' Limited Common Elements in the event of an emergency, or in
connection with maintenance of, repairs or replacements,
. within the Common Elements, Limited Common EKlements or an
' equipment, facilities or fixtures affecting or serving othe:
- Units, Common Elements and Limited Common Elements or to
" make any alteration required by any governmental authority.

. .15, Declarant's Rights as to Common Facilities.
‘Notwithstanding anything contained in this Declaration to

" the contrary, Declarant hereb{ reserves and retains unto
~{itself or its designee, the right and privilege (but not th
obligation) to operate and promulgate rules relating to, an
to maintain, repair or replace, any and all recreational
areas, swimming pools and the like existing for common use
~until such time as Declarant has so0ld Units which correspon
in the afgregate, to 90X of the undivided ownership of the
Common Elements, as set forth in Exhibit B to this Declarat

. . The Board, the Association and all Unit Owners shall be

bound by and shall comply with any action taken by Declaran
pursuant to this Paragraph 15; provided, however, Declarant
control as set forth herein and in the By-Laws of River

. ggggq I Association, Inc., shall not extend beyond January

-+ 16. _Alterations, Additions or Improvements. Except a
grovidod in Paragraph 19 herein, no alteration of any Commo
" Elements, or any additions or 1€grovements thereto, shall b
" 'made by any Unit Owner without the prior written approval o
" the Board. The Board ma{ authorize and charge as common ex
.uhgenncs alterations, additions and improvements of tha Commo

lements as provided in the By-Laws. Any Unit Owner may
make alterations, additions or improvements within the Unit
.:..of the Unit Owner without the prior written approval of the

A .,
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Board, but such Unit Owner shall be responsible for any
damage to other Units, the Common Elements, the Property, or
any part thereof, resulting from such alterations, additions
or improvements. :

- 17. Decorating. Each Unit Owner, at his own expense,
shall furnish and be responsible for all decorating within
his own Unit and Limited Common Elements serving his Unit,

as may be required from time to time, including painting,

wall paporin?, washing, cleaning, panelling, floor covering,
draperies, window shades, curtains, lighting and other
furnishings and decorating. Each Unit Owner shall be entitlecd
to the exclusive use of the interior surfaces of the perimeter
walls, floors and ceilings of his Unit, and any balconies

and terraces constituting a part thereof, and such Unit

Owner shall maintain said interior surfaces in good condition
at his sole expenses, as may be required from time to time.
Said maintenance and use of interior surfaces shall be
subject to the rules and regulations of the Association, but
each such Unit Owner shall have the right to decorate such
“interior surfaces from time to time as he may see fit and at
his sole expense. Decorating of the Common Elements (other
.than interior surfaces within the Units as above provided

‘and other than of Limited Common Elements) and any redecoratir
of Units, to the extent such redecorating of Units is made
.necessary by damage to Units caused by maintenance, repair

or replacement of the Common Elements by the Association,
shall be furnished by the Association as part of the common
‘expenses. All windows forming part of a perimeter wall of a
Ynit shall be cle and washed at the expense of the Unit
Owner of that Unit=X No Unit Owner shall enclose the balcony
of his Unit or decorate the portions of such balcony visible
from outside such Unit in any manner which detracts from the
appearance of the Building, and the determination of the
Board on such matters shall be final.

: 18. Encroachments. If any portions of the Common
‘Elements shall actually encroach upon any Unit, or if any
Unit shall actually encroach upon an{ portions of the Common
Elements, or if any Unit shall actually encroach upon another
.Unit, as the Common Elements and Units are shown by the

Plat, there shall be deemed to be mutual easements in favor
_of the owners of the Common Elements and the respective Unit
-Owners involved, to the extent of such encroachments, so '
long as the same shall exist,
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19. Use and Occupancy Restrictions. Subject to the

. provisions of this Declaration and By-Laws, no part of the

5
&
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Property may be used for purposes other than housing and th
related common purposes for which the Progcrty was designed
Each Unit or any two or more adjoining Units used together
shall be used as a residence or such other use permitted by
this Declaration, and for no other purpose, except that
professional and quasi-professional people may use their
residence as an ancillary or secondary facility to an offic
established elsewhere. The foregoing restrictions as to
residence shall. not, however, be construed in such manner a
to prohibit a Unit Owner from: (a) maintaining his persona
professional library; (b) keeping his personal business or
grofesslonal records or.accounts; or (c) handling his perso
usiness or professional telephone calls or correspondence.
Such uses are expressly declared customarily incidental to.

the principal residential .use and not in violation of said
restrictions. B o

: The Common Elements ghall be used only by the Uni
Owners and their agents, servants, tenants, family members,
customers, invitees and licensees for access, ingress to ar
egress from the respective Units and for other purposes
incidental to use of the Units; provided, however, the
garage, storage areas, swimming pool area and other areas
designed for a specific use shall be used for the purposes
approved by the Board. The use, maintenance and operations
of the Common Elements shall not be obstructed, damaged or

-\inreasonably interferred with by any Unit Owner, and shall
be subject to any lease, concession or easement, presently

¢ 2%in existence or entered into by the Board at some future

ime, affecting any part of all of said Common Elements.

Ot JEXY2
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Without limiting the generality of the foregoing
provisions of this Paragraph 18, use of the Property by the
Unit Owners shall be subject to the following restrictions:

v!
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4

. - (a) Nothing shall be stored in or upon the Comm¢
' Elements without prior consent of the Board except

storage areas or as otherwise herein expressly pro-
vided; : .

(b) Nothing shall be done or kept in any Unit o:
- in the Common Elements which will increase the rate o:
~insurance for the Property without the prior written
consent of the Board. No Unit Owner shall permit
anything to be done or kept in his Unit or in or on tl
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Common Elements which will result in the cancellation

" of insurance on any Unit, or any part of the Common

Elements, or which will be in violation of any law;

(c¢) No waste shall be committed in or on the

" Common Elements; :

d) Each Unit Owner shall keep and maintain the
interior of his Unit in good condition and repair, in-
cluding all appliances, the entire air conditioning
system (including compressors, air handlers, ducts, and
vents) serving the Unit (whether the same is inside or
outside the Unit), and all electrical systems, water

lines and other fixtures located within the Unit;

(e) No animals shall be kept within any Unit or
on the Property except upon the written consent of the
Board, or the written consent of the Managing Agent
acting in accord with the Board's direction, and in
accordance with the rules and regulations of the Board
applicable thereto.

(£) Each Unit Owner shall provide and maintain
garbage and trash receptacles as may be directed by the
Board, and all garbage and trash shall be kept in said
receptacles; . . S '

(g) No Unit Owner or Occupants shall play upon,
or suffer to be played upon, any musical instrument, or
ermit to be operated a phonograph or radio loudspeaker
n any Unit or on the Property between the hours of

'11:00 o'clock p.m. and the following 9:00 a.m., if the
- game ma{ tend to disturb or annoy other Occupants of
d

the Buildings nor shall any Occupant or Unit Owner
commit or permit any nuisance, or immoral or illegal
act in his Unit or on the Property;

(h) sSubject to Declarant's rights under Paragraph
61e) of this Declaration, no sign of any kind shall be -
displayed to the public view on or from any Unit or the
Common Elements without the prior written consent of
the Board or the written consent of the Managing Agent

- acting in accord with the Board's direction;

. . I ey e L L S e PR

_ (1) No noxious or offensive activity shall be
carried on in any Unit or on or in the Common Elements
nor shall anything be done therein which may be or
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become an annoyance or nuisance to the other Unit
owners; e SR g g :

(]) - Except as expressly provided hereinabove,
nothing shall be altered or constructed in or removed
from the Common Elements, except upon the written

- consent of the Board; - S

(k) No structure of a temporary character, traile:
' tent, shack, garage, barn, or other outbuildings shall
be permitted on the Prggcrty at any time temporarily or
permanently, except with the prior written consent of
the Board; provided, however, that temgor structures
n:g be erected for use in connection with the repair or
rebuilding of the Buildings or any portion thereof;
(1) oOutdoor dryi:g of clothes, bedding or similar
items shall not be pe tted; o S I

- (m) Parkinq'of vehicles in drivewayldand irkin
areas shall be subject to the rules and regulations o
the Board applicable thereto;

(n) * Except within individual Units, no planting,
transplanting or g:rdcning shall be done and no fences,
hedges or walls shall be erected or maintained upon the
Property, except as approved by the Board; ,

(o) Motorcycles, motorbikes, motor scooters or
other similar vehicles shall not be operated within the
Property except for the purgose of transportation, it
b;tgi intended that said vehicles shall not be operated
v n

_ the Property so as to annoy or disturb persons
or endanger persons or property;

- i(p) 'Neither the Board nor the Association shall
take nor permit to be taken any action that unlawfully
‘discriminates against one or more Unit Owners.

: 20. ' Remedies, " In the event of any violation of the

.. provisions ol the Act, Declaration, By-Laws or rules and
: regulations of the Board or Association by any Unit Owner

- (elther by his own conduct or b¥ the conduct of any other .

. Occupant of his Unit) the Association, or its successors or
.J;anatgnn, or tha Board, or its agent, shall have each and all
-, of the rights and remedies which may be providei for in the
.. Act, Declaration, By-Laws, or said rules and regulations, or

-23-
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.. which may bej available at law or in equity, and may prosecut
.- an action or] other proceedings against such defaulting Unit
Owner and/or| others for enforcement of any lien and the
appointment pf a receiver for the Unit and ownership interes
of such Unit|Owner, or for damages or injunction or specific
performance,| or for judgment for iayment of money and collec
"~ tion thereof| or for any combination of remedies, or for any
other relief} All expenses of the Board in connection with
- any such actlons or proceedings, including court costs and
" attorney's. fees and other fees and expenses and all damages,
- liquidated o} otherwise, together with interest thereon at
the maximum }jawful rate per annum until paid, shall be
" charged to and assessed against such defaulting Unit Owner,
. and shall be|added to and deemed part of his respective
| share of the|common expenses, and the Board shall have a
lien for all|of the same, as well as for non-payment of his
are of the common expenses, upon the Unit and
erest in the Common Elements of such defaulting
d upon all of his additions and improvements .
pon all of his personal property in his Unit or
here on the Property; provided, however, that
ordinate to the lien of a prior record
e on the interest of such Unit Owner, except
t of the proportionate share of said common
become due and payable from and after the
the sald Mortgage owner or holder either takes
the Unit, accepts a conveyance of any interest
than as a security) or files suit or commence
ngs to foreclose its Mortgage or causes a
appointed. This Paragraph shall not be
ed, modified or rescinded without the prior
holders of record of Mortgages against Units.

expenses whi
date on whic
possession o
therein (oth

- " amended, ch

e event of any such default by any Owner, the
manager of Managing Agent, if so authorized by
11 have the authorgty to correct such default,
ever may be necessary for such purpose and all
nnection therewith shall be charged to and

st such defaulting Unit Owner. Any and all

d remedies may be exercised at any time and
ime, cumulatively or otherwise, by the Board.

asgsessed agai
such rights
from time to

- violation of any restriction or condition or
regulation addpted by the Board or the breach of any covenan
or provision Nsrein contained, shall give the Board the
right, in addition to any other rights provided for in this
. Declaration, (a) to enter upon the Unit, or any porti a of
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the property upon which, or as to which such violation or
breach exists and to summarily abate and remove, at the
expense of the defaulting Unit Owner, any structure, thing’
or condition that may ex?st thereon contrary to the intent
and meaning of the provisions hereof, and the Board, or its
employees or agents, shall not thereby be deemed guilty in
any manner of trespass; or (b) to enjoin, abate or remedy by
appropriate legal proceedings, either at law or in equity,
the continuance of any breach; or (c) to take possession of
such Unit Owner's interest in the property and to maintain
an action for possession of such Unit in the manner provided

by law.

2l. - Additions of Phase II and Phase III. By this
Declaration, Declarant does not submit Phase II1‘oxr Phase II1
to the provisions of this Declaration. However, Declarant
shall have the right, but shall not be obligated, to complet
and add Phase II and Phase III to the Property and submit -
the same to the provisions of this Declaration upon the °
following terms and conditions: ’

(a) Any such addition of Phase II or Phase III,
as the case may be, shall be made by, and shall become
‘effective upon, Declarant's filing in the Official
Public Records of Harris County, Texas, a supplemental
declaration (hereinafter referred to as the "Supplemen-
Declaration") so stating. No other formality or instr
ment shall be required. The Supplemental Declaration
shall not require the joinder or consent of the Boaxd,
the Association, any Unit Owner, or any other third
parties; provided, however, the Supplemental Declarati

3 shall require the joinder of the Veterans Administrati
% of the United States of America;

<

S (b) By such. addition of Phase Il or Phase III, a
1 the case ma¥ be, Declarant shall add to the Property
0 those additional Common Elements, Limited Common Eleme:
5 Units and Buildings of similar style, cost and layout
E within Phase II or Phase 111, as the case may be, as
‘ﬁ depicted on Exhibit A attached hereto; and

(c) If and when Declarant so adds Phase Il or
Phase 111, as the case may be, then the percentage of
ownership in the Common Elements allocated to each
respective Unit (that is, the Units within the Parcel
as well as any Units within Phase II or Phase III)
owned by each Unit Owner (as described in Paragraph 7
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above) and the carport parking spaces appurtenant to
each Unit shall be as described in Exhibit B attached
hereto and by this reference made a part hereosf; and

v ' (d) 'The Supplemental Declaration may contain such
further provisions as Declarant deems necessary to
properly and effectively add Phase II or Phase III, as
the case may be, to the Property.

Notwithstanding anything contained in this Declara-

- tion, -the terms and provisions of this Declaration shall not

cover nor be deemed to burden Phase II or Phase III until
Phase II or Phase III, respectively, is submitted to the
provisions of this Declaration, if ever, or any other lands
owned by Declarant which are situated adjacent to or near

the Parcel, Phase II or Phase I1I, and Declarant, its suc-

cessors and assigns shall have the right to use any such
other lands for any and all uses as Declarant, its successors
or assigns may elect in their sole discretion.

22, Sales and Other Transfers. No Unit Owner shall
sell, assign, convey or otherwise transfer his Unit or any
interest therein unless he gives written notice to the
Board, reasonably in advance of such sale, assignment,
conveyance or transfer, of the date, time and place of the
closing of such transaction, as well as the name(s) and
address(es) of each proposed purchaser, assignee or transfer
The purpose of this Paragraph 22 is to make certain that any
proposed purchaser, assignee or transferee is made aware of

the provisions of this Declaration, as well as of any delin-
. quent assessments, if any, attributable to the applicable

Unit, prior to the consummation of any such purchase, assign
ment or transfer. .

23. ~Amendment. The provisions of this Declaration maj
be changed, modified or rescinded by an instrument in writir
setting forth such change, modification or rescision and

_signed and acknowledged by Unit Owners owning not less than

seventy-five percent (75%) of the total ownership of the
Common Elements; provided, however, that all lien holders o

' record have been notified by certified mail of such change,
_ modification or rescision, and an affidavit by the secretar

of the Association certifying to such mailing is made a par

"of such instrument; provided further, however, the provisio

of Paragraph 21 hereof may not be changed, modified or
rescinded without the prior written consent of Declarant.
Except as expressly provided in Paragraph 21 above, the

]
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percentage ownership of the Common Elements rovided for in
this Declaration shall not be amended or modified without

ﬁ the consent of ell Unit Owners and of ell Mortgegees.

However, if the Act, the Declaration or the By-Law:
ire the consent or egreement of all Unit Owners or of
Hortiaqees for any action specified in the Act or in

thie Declaration, then any instrument changing, modifying or
rescinding any provision of this Declaration with respect to

“such action shall be signed bi all the Unit Owners or all
Hortqagees or both-as require

by the Act or this Decleretio
Declerent shall have the. euthority, without the

'joinder or consent of any other party, to make any amendment

of this Declaration necessary to clarify any apparently

" conflicting provisions hereof and/or to correct any mistakes

or errors of a clerical nature resulting from typogrephical
or eimiler errors.

) Any chenge, -modification or rescision, whether
ecconpliehed under any one or more of the provisions of the
preceding paragraphs, shall be effective upon recoxding of
such instrument in the Office of the County Clerk of Yarris
County, Texas; provided, however, that no provisions in this
Declaration may be changed, modified or rescinded so as to -

" conflict with the provisions of the Act.

24. Notices. Notices provided for in the Act, Declere-
tion or By-Laws shall be in writing, and shall be addressed
to the Association or Board, or to any Unit Owner, as the
case may be, at wWalnut Bend Lane, Houaton, Texas, or at such
other address as hereinafter provided.- The Association or
Board may designate a different address or addresses for
notices to them, respectively, by ‘giving written notice of
such change of address to al "unit” owners. Any Unit Owner
may designate a different address for notices to him by
giving written notice to the Assoclation. Notices addressed

" as above shall be deemed delivered when mailed by United
. States mail with poatege prepaid or when delivered in .

person.

' Upon written requent to the Boerd the holder of
any recorded Mortgage encumbering any Unit shall be given a
copy of all notices permitted or required by this Declara-
tion to be given to tho Ovner ox Ownern whose Unit io nubjoc

' to such Hortgege.h

2
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_ 25. - Severability. If any provision of the Declaration
or By-Laws, or any section, sentence, clause, phrase, word, .
or the application thereof in any circumstance, is held
'invalid, the validity of the remainder of this Declaration
and the By-Laws and of the application of any such provision,
section, sentence, clause, phrase or word in any other
circumstances shall not be affected thereby and the remainder
of this Declaration or the By-Laws shall be construed as if
such invalid part was never {ncluded therein.

26. Perpetuities and Restraints on Alienation. If any
of the options, privileges, covenants or rights created by
this Declaration shall be unlawful, void or voidable for
violation of the rule against perpetuities or the rule
against restraints on alienation, then such provision shall
continue only until twenty-one (21) years after the death of
the survivor of the now living descendants of the President
of the United States, Jimmy Carter, and Governor of Texas,
‘wWilliam Clements. : ~

, 27.° Rights and Obliqations. Each grantee of the
Declarant, by the acceptance of the deed of conveyance from
the Declarant, accepts the same subject to all restrictions,
conditions, covenants, reservations, liens and charges, and
the jurisdiction, rights and powers created or reserved by
this Declaration. 1 rights, benefits and privileges of
every character hereby imposed shall be deemed and taken to
be covenants running with the land, and shall bind any
Yornon having at any time any interest or estate in said_|

and, and shall inure to the benefit of such grantee in like
manner as though the provisions of this Declaration were
recited and stgpulated at length in each and every deed of
~conveyance or contract for conveyance.

28. Prior Mortgqaqee Approval. The prior written
approval of each Institutional holder of a first mortgage,
deed of trust or equivalent security interest on a Unit will
be required for the following: .

(a) the abandonment or termination of the Condo-
nium, except for abandonment or termination provided
for by law in the case of substantial destruction by
fire or other casualty or in the case of a taking by
condemnation or eminent domain; :

(b) any material amendment to the Declaration or
to the By-~Laws of the Association, including, but not
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. limited to, any amendment which would change the percer

age interests of the Unit Owners in the Condominium;
and . o . . :

-~ (c) the effectuation of an¥ decision by the
Association to terminate professional management and
assume self-management of the Condominium.

'29. © Leases. With the exception of a lendexr in posses
sion of a Unit following a default under a first mortgage
covering a Unit, a foreclosure proceeding or any deed or
other arrangement in lieu of foreclosure, no UnXt Owner
shall be permitted to lease his Unit for transient or hotel
purposes. . No Unit Owner may lease less than his entire
Unit. Any lease agreement shall be required to provide tha
the terms of the lease shall be subject in all respects to
the provisions of the Declaration and the By-Laws, and that
any failure by the lessee to comply with the terms of such

- documents shall be a default under the lease. All leases
~shall be in writing. :

30. Mortqaqee Rights}‘ Any ihstitﬁtidnal holder of a

" first mortgage or deed of trust on a Unit will, upon reque:

be entitled to:

.(A) inspect the books and records of the Condo-
minium during normal business hours;

-
[ 5

: (b)  receive an annual audited financial stateme
of the Condominium within ninety (90) days following
the end of any fiscal year of the Condominium; and

CEBIIRICe

A

(c) receive written notice of all meetings of t
Association and be permitted to designate a represent
tive to attend all such meetings. ‘

1%1€ Vs JEX¥e
i
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31. Damage or Destruction. In the event of substant
‘damage to or destruction of any Unit or any part of the

-

. Common Elements, the institutional holder of any first

mortgage on a Unit shall be given timely written notice o:

. any such damage or destruction by the Unit Owner owning s:

Unit. s

32;: Eminéht“nomain. If all or any part of the Prope

~ is .taken or threatened to be taken by eminent domain or b

power in the nature of eminent domain (whether permanent
temiorary), the Association and each Unit Owner shall be
entitled to participate in proceedings incident thereto a

. their respective expense. The Assoclation shall give tim

written notice of the existence of such proceedings to al

R F S "
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Unit Owners and to all first mortgagees known to the Associ-
ation to have an interest in any Unit. The expense of
participation in such proceedings by the Association shall
be paid out of the collected common expenses. The Associa-
tion is specifically authorized to obtain and pay for such
assistance from attorneys, appraisers, architects, engineers,
expert witnesses and other persons as the Association in its
discretion deems necessary or advieable to aid or advise it
in matters relating to such proceedings. All damages or
awards for such taking shall be deposited with the Associa-
tion and such damages or awards shall be applied as provided
herein. The Association shall have the sole authority to
determine whether to defend or resist any such proceeding,
to make any settlement with respect thereto, or to convey
such property to the condemning authority in lieu of such
condemnatien proceedings. With respect to any such taking,
all damages and awards shall be determined for such taking
as a whole and not for each Unit Owner's interest therein.
‘After the damages or awards for such taking are determined,
such damages or awards shall be paid to the account of each
Unit Owner and first mortgagee, if any, as their interests
may appear in proportion to their percentage ownership
interests in the Common Elements as set forth in the attached
Exhibit "B", unless restoration takes place as herein providec
The Association, if it deems advisable, may call a meeting
of the Unit Owners at which meeting the Unit Owners, by a
majority vote, shall decide whether to replace or restore as
far as possible the Common Elements so taken or damaged. In
the event it is determined that the Common Elements should
be replaced or restored by obtaining other land or building
additional structures, this Declaration and the exhibits
attached hereto shall be duly amended by an instrument
executed by the Association on behalf of the Owners. In the
event such eminent domain proceeding results in the taking
of or damage to one (1) or more, but less than sixty-six and
two-thirds (66-2/3%) percent of the total number of Units,
then the damages and awards for such taking shall be deter-
mined for each Unit and the following shall apply:

(a) The Association shall determine which of the
Units damaged by such taking may be made tenantable for
the purposes set forth in the Declaration, taking into
account the nature of this Condominium and the reduced
size of each Unit so damaged. : '

(b) The Association shall determine whether it is
reasonably practical to operate the remaining Units of
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the Condominium, includinq thoao danaied Units which
may be made tenantable, as a Condomin um in tho mannor'
provided in this Declaration.,. :

. (c) In the avent the Anlociation detorninal it is
not reasonably practical to operate the undamaged Units
and the damaged Units which can be mada tenantable,

f.f_than the Condominium shall be deeamed to be regrouped

and merged into a single estats owned jointly in undivi

interest by all Unit Owners, as tenants-in-common, in

the percentage ownership interest prdvioully ownod by
each Unit Owner in tho COmmon Klemants._. Sl

%+ (d) In the event the An-ociation dotarnines it
will be reasonably practical to operate ths undamaged .
Units and the damaged Units which can:be made tenantabl

'1ﬁ'-as a Condominium, then the damages and awards made. witr

‘respect to each Unit which has been determined to be
capable of being made tenantable shall be’ apglied to -
. repair and to reconstruct such Unit so that it is made
.tenantable. If the cost of such work exceeds the . .
amount of the award, the additional funds required
shall be assessed against those Units which are tenant-

" able. With respect to . those Units which may not be

F Condominium, and the percentage ownors

-“or more of the

- tenantable, the award made shall be paid as set forth
in Exhibit A" of the Declaration hereof, and the =
remaining portion of such Units, if any, shall become

part of the Common Elements. - Upon payment of such

award for the account of such Unit Owner as provided
herein, such Unit shall no longer be a part of the

hip interest in
the Common Elements appurtenant to each remaining Unit
which shall continue as udiart of the Condominium shal:
be equitably adjusted to distributa the ownership of
the undivided interest in thoe Common Elements among th
reduced number of Unit Owners. If the entire Condomin
is taken, or sigﬁx-six'and two-thirds (66~ 2/3%) excen

ts are taken or damaged bg
taking, all damages and awards shall be paid to the : .

{*'A-accounts of the Unit Ownors, as provided herein, in

- proportion to their percentage ownership interests in

+7: - the Common Elemants;. and. this Condominium shall tarmin
.77 upon such pa{mont on such termination, the Unitsa-

*% - and Common E

ments 11 be deemed to be regrouped an
. merged into a uinqlo astate owned in undivided interes
“ by all Unit Owners as tenants-in-common in the percent

: ownarship intorest proviously ownod by cach Unit Ounor




. in the Common Elements. Any damages or awards provide

- for in this paragraph shall be paid to or for the .
"account of any Unit Owner and first mortgagee, if any,
as their ‘interests may appear.

- 33, Management'hqréement. Any management agreement

 entered into by the Association for the management of the

Condominium shall provide that such agreement will be
terminable by the Association for cause upon thirty (30)

“days' written notice thereof to the other party and the te;

of any such agreement shall not exceed one (1) year; provic
however, such agreement may be renewable by the parties fo:

.succelsive ona (1) year periods.

' 34. . Unit Owner Default. The Association shall upon

written requeat give the holder of a first mortgage coveris
a Unit protit notice in the event of a default by the Unit
Owner granting such first mortgage in his obligations unde:
the Declaration and/or By-Laws if such default 18 not cure:

g within thirty (30). days.ﬁ

| EXECUTED this & day of g»ww— , 1979.
' U.S. HOME CORPORATION

o (2l /v@wa-

‘ ‘ Carl J. dyo pper,
ALTEST: . Divisior/ Vice Preside

g;—‘-‘ ﬂ . 9'—:—' "Daclarant"
Yo%

JW&/

Terry QﬁﬁVey

MangaeD) HGIBZE:;

Margare Hamilton
garet( ¥
wunit Ownera“




