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· AMENDED AND RESTATED · 
DECLARATION OF CONI~MINIUM 

FOR RIVER STONE I 

,... 

f\Lf.O 

b l1 \2 ~tlfM 
"t:PA:~~~ 

rHE STATE OF TEXAS I 
I 

COUNTY OF HARRIS I 
KNOW ALL Mlill BY THESE 

- · · ~UMTY CltU 
Jtl $ tOUMH•.tl 

rRESEN : , 

WHEREAS, on July 27, 1979, u. s. Home Corp.oration, 
a Delaware corporation (hereinafter called "Declarant"), 
executed that certain Declaration' of Condominium for River 
Stone I, filed for record in the office of the County Clerk 
for Barris County, Texas·, under Clerk's File No. Gl75946, 
and in the Condominium Records for Barris County, Texas, in 
Volume 100, Page 137, et"seq. (hereinafter called the "Origina 
Declaration"); and · 

WHEREAS, Article 23 of the Original Declaration 
provides that the Original Declaration may be amended at any 
time by an instrument signed and acknowledged by Unit OWners 
owning not less than seventy-five percent (75%) of the total 
ownership of the Common Elements, subject to the exception 
that the percentage ownership of the Common Elements provided 
for-in the Original Declaration may not be amended or modifiec 
without the consent of all Unit owners and of all _Mortgagees; 
md· · c 

~· 
~ WHEREAS, the Declara:nt arid the undersigned Unit 

OWners are all of the Unit OWner~ of River Stone ~; and 
foOO ... 

~ J• 

~ 2 WHEREAS, the Declarant c arid the undersigned Unit· 
0qwners desire to amend ~d restate'the Original Declaratio~; 

:w! . 0 0 • •. , • . ••• 0 • 

0 

;~~ c NOW, THEREFORE, for and in consideration of the 
'cc-premises, the parties hereto hereby declare and agree that 

the .Ori~inal Declaration is hereby amended and restated in 
its ~nt1.rety, inc~uding all exhibits thereto, as follo~s: 

'· 

"· wDECLARATION OF c CONDOMINIUM 
FOR RIVER STO~ I 

• 0 0 •• 

THIS DECLARATION, made and entered into by U.S. 
HOME CORPORA+ ION,· .a Delaware corporation, as follows: 

W I'T N E·S S E'T H: .. - - - - - ......... - 0- --
WHEREAS, U.S~ HOME CORPORATION, a Delaware cor-
is the owner of real estate located in the County . 
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of Harris, State of Texas, more particularly described on · · 
Exhibit A attached hereto; · 

WHEREAS, said U.S. HOME CORPORATION intends to ant 
does hereby submit the Parcel·(as said term is hereinafter 
defined), together with all buildings, structures, improve­
ments and other permanent fixtures of whatsoever kind now o: 
hereafter·located thereon, and all rights and privileges 
belonging or in anywise pertaining thereto (hereinafter 
called the 11 Property 11), to a condominium regime pursuant to 
Article l30la of the Revised Civil Statutes of Texas; and · 

WHEREAS, said U.S. HOME CORPORATION further desir 
to establish for its own benefit and for the mutual benefit 
of all future owners or occupants of the Property or any 
part thereof, and intends that all future owners, occupants 
mortgagees, and any other persons hereafter acquiring any 
interest in the Property shall hold said interest subject t 
certain rights, easements and privileges in, over and upon 
said premises and certain mutually beneficial 'restrictions 
and obligations and liens with respect to the proper use, 
conduct and maintenance thereof, hereinafter set forth, all 
of which rights, easements, privileges, restrictions, obli­
gations and liens are declared to be in furtherance of a 
plat:l to ._promote and protect the co-operative aspects of · 
res1dence on the Propertr. and are established for the purpc 
of enhancing and perfect1ng the value, desirability and 
attractiveness of the Property: 

NOW, THEREFORE, said U.S. HOME CORPORATION, as t1 
owner of the real estate hereinbefore described, and for t1 
purposes' above set forth, ~eclares. as ~ollows: 

· ·. ·1.· .Definitions. As used herein, unless the context 
otherwise requ1res: 

. · ·· (a) "Act" means Article l30la of the Revised 
Civil Statutes of Texas. . 

: (b) !'Agreement" means the Agreement Establishin 
· 'Maintenance Charge filed for record in the office of 

... ; ·the Countr Clerk of Harris countr, ·Texas, under Count 
: Clerk's Flle No. F748372, which 1nstrument establishe 
·, ·~ a maintenance fund. cJ:a;-ge on all prol?erty within the 

· Westchase Two Subd1v1s1on for the ma1ntenance of the 

.. 
' 

· Westchase Two Subdivision. The Property is a part of 
the Westchase Two Subdivision and subject to·such 

·maintenance charge provided for in.~e Agreement. 

... 
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(c) "Aasociation" means River stone I Association, 
Inc., a Texas non-px-ofi t corporation. . .. 

· fd) "Board" means the Board of Directors of the 
A.ssoc ation. · · . . 

· (.e) "Buildings .. shall mean the five (S}buildings 
located or to be located on the Parcel and forming part 
of the Property and containing Units. The ,.Buildings" 
are marked as Building A through Building E,. inclusive, 
on Exhibit A here~. · · 

· (f) "By-Laws" means the By-Laws of the Aaaociation, 
attached hereto as Exhibit c and by this reference made 
a part hereof, as amended fr~m ti.Jr.e to time. ··.· 

{q) "Common Elemenb" meana all of the Property 
except for the Units, and, without limiting the generality 
of the foregoing, shall include those item. defined as 
.. general co=mon elements" in the Act, includinq the 
following: · . . . 

, .. 

'.\ 

(1) The Parcel; 

(2) All foundations,· bearing valls ancr 
columns, roofs, halls, lobbies, stairways, and 
entrances and exits· or communication ways 1 . 

. · (3} All roofs, yards·, and qardens,· ex~ept as 
otherwise he.rein provided or stipulated; · . 

(4): All·compartmenta· or installatio~ of 
central services such as power, light, qas, cold 
and hot water; · · · 

·. (5) · All elevators and elevator ahaft.a7 .. 
• •. • • • 0 

·. {6) All recreational areaaf awiwrln~ pool•,. · 
tennis court.a And the like exist1ng for common 
USCJ and 

. f7) All other eleile.nta o! the ·Building 9r · 
Parce deairably or rationally o! common use or · 
nece1aary·to tho exiatence, upkeep and aa!ety of · 
the condO.inium regi=o ea~liahed by thi~ ~clar~~i 
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-· (h) "Common expenses" means and'includes: 

(1) All sums law~ully assessed against the 
Common Elements by the Managing Agent or Board; 

(2) All expenses of administration and 
management, maintenance, operation, repair or 
replacement of and addi~ions to the Common Elements; 

. . 
(3) Expenses agreed upon as common expenses 

by the Unit OWners; · 

(4) Expenses declared to be common expenses 
by this Declaration or by the By-taws; and 

(5) All sums lawfully assessed a9ainst the 
Property by the Westchase Two Associat1on as a 
maintenance charge for the maintenance of the 
Westchase Two Subdivision. 

{ i) ucouncil of co-OWners" means all of the Unit 
Owners, .which Council of co-OWners has been or will be 
incorporated as the Association. 

. . ( j) "Declarant" means U.s. HOME CORPORATION, a 
Delaware corporation,·its successors and assigns, 

. provided such successors or assigns are designated in 
writinq by Declarant as a successor or assign of the 
riqhts of Declarant set forth herein. 

· · . · {k) . "Declarati~n" ·means this instrument, by which 
··.the Property is submitted to the provisions of the Act, 
. · a• hereinafter provided, and such Declar~tion as &mend-

ed from time to time • · · · 

. (1) "Family Group" means a group consisting of 
.. all Occupants residing in a Unit or more than one Unit 

u•ed together. 

(a) "Limited ·common Elements" means all common 
!laments serving excluaiveli a •inqle unit or one or 
aore adjoining Units as an nseparable ·appurt.nance 
thereto, the e.nj oyment, benefit or use o! which i• 
reserved to tho lawful Occupant• of •uch Unit or tJni ta · 
either in thi• Declaration, on the Plat or by the 
Board. Liaited Common Element• •hall include, but 

. ahall· n~t be lW ted to, carport parking areAl, located 
. . . ··.: . · .. : .. 

. ..... . ; ... ,· ..... · .. 
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. . .. · .·""', .·: . ·. · . 
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as shown on Exhibit A and ·appurtenant to the respective 
Units as set out on Exhibit·B, balcony and patio areas 
accessible·only from a Unit and storage areas appurtenant 
to a specific Unit only, hallways and elevators adjacent 
to or serving only a Unit or Units, as well as "air 
handlers", ~ipes, ducts, electrical wiring and conduits 
located ent1rely within a Unit or adjoining Units and 
serving only such Unit or Units, and such portions of 
the perimeter walls, floors and ceilings, doors, vesti­
bules, windows, and entryways, and all associated 
fixt~res and structures therein, as lie outside the 
Unit boundaries. 

(n) "Majority" or "majority of the Unit OWners" 
means the owners of more than fifty percent (50%) of 
the undivided ownership of the Common Elements. Any 
specific percentage of Unit OWners means that percentage 
of Unit OWners who in the ag9regate own such spec1fied • 
percentage of the'ontire und1vided ownership of the 
Common Elements... ·· ·· 

(o) 11 Mortgago 11 means a mortgage or deed of trust 
cover1ng a Unit and tho undivided interest in the 

, Common Elements appurtenant there~o.·. . . 
I ·. ·. . . . 
, (p) "Mortgagee" means a beneficiary under a 
i Mortgage. 
!. 

( q) "Occupant" means a person or persons in .... 
. nossess1on of a Unit, regardless of whether said person 
I "' ' I. l. s a . ~n1 t Owner. . ·. . , · .. · . ·: .. 

, ~. · (r) "Parcel" means th~tt certainJ parcel or tract 
:or real estate identified as Phase I on Exhibit A 
· attached hereto and by this reference made a part 

hereof. . · . .... · · ·, 
. ' 

(s) "Person" moans a natural individual( corpora­
. tion, partnership, trustee or other leqal ent1ty capable 
= of holding title to real property~· · · · · · ·, · .· ... 

• • ' , •• t • 

I ••• ( t) "Phase I I II shall me~ that. certain parcel or .. 
''tract of real estate identified as Phase I I on Exhibit 
· A attached hereto and by this reference made a part 
. hereof. 

.• '· 
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(u) "Phase III" shall mean that certain parcel or· 
tract of real estate identified as Phase III on Exhibit 
A attached hereto and by this reference made a part 
hereof. · 

(v) "Plat" means the survey of the Parcel and the 
floor plans and drawin9s of all Units in the Property, 
attached hereto as Exh1bit A and by this reference made 
a part hereof. The Plat contains a description of the . 
Parcel, the location of the Buildings on the Parcel 
with the Buildings denoted by letter, a description and 
location for ·each Unit and the location of each parking 
space. 

{w) "Property" means all the land, prC'perty and 
space comprising the Parcel, and all improvements and 
structuree erected, constructed or contained therein or 
thereon, including the Buildings and all easements,. 
rights and appurtenances belonging thereto~ and all 
furniture, furnishings, fixtures and equipment intended 
for the mutual use, benefit or enjoyment of the Unit 
Owners. · 

(x) "Record" or "Recording" refers to the record 
or recording in the Office of the County Clerk of 
Harris County, Texas. · . 

(y) "Unit" means an enclosed space consisting of 
one or more rooms occupying all or part of a floor or 
floors in the Buildings, which enclosed space is not 
owned in common with the Unit Owners of other Units. 
Each Unit is numbered as shown on the Plat; and the 
boundaries of each Unit shall be and are the interior 
surfaces of its perimeter walls, floors, and ceilings 
and the exterior boundaries .of any balconies and terraces 
constituting a part thereof;.and a Unit includes both 
the portion of the Buildings so described and the air 
space so encompassed, excepting the Common Elements. 
Any Unit may· be ~ointly or commonly owned by more than 
one person .. It 1s intended that the term "Unit 11 as 
used in this Declaration shall have the same meaning as 
the term "Apar~ent 11 as used in the Act. 

;·. . (z) "Unit· Owner 11 means the i?erson or persons . 
· whose estates or interests, indiv1dually or collect1ve- . 

ly, ·aggregate fee simple-ownership of a Unit and of the 
undivided interest in the Common-Elements appu~tenant 

•· -· :.,., -~ :~__.. ........... :-.•• ..... . ~6-
·;, •: ...... .... ,.,, ... ~.~ 
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thereto~ but.shall not in~lude thos~ having.an interest 
in a Unit merely as security for the performance of an 
obligation.· ;· Unleas specifically provided otherwise· 
herein, Declarant ohall be deemed a Unit Owner so long 
as it. is the legal title bolder of. c.ny. Unit. . .. .· 

: , .. 

·. 

· ( aa) "Westch~se. Two .. Asoociation" .mea.ris Westchas'e 
Two· community AsLJociation, Inc., a Texas·non-profit 

·corporation established by WestchAse·Two, A Texas 
Limited Partnership, the developer of ·weotchase Two .. 
subdivision; for tho purpose of porforminq certain·: 
maintenance functions with respect·to·the Wentchase Two 
subdivision, including maintenance of street medians.in 
·or· immediately adjacent to said Subdivioion and certiin ·· 
major entry markers·to said Subdivioions maintenance of 
certain planted ·areas, illumination, . ntreet signs and .. 
other Westchase T\tto Subdivision identi!ication1 and · · .. 

. certain other functions, includinq maintennnce of . · 
liAbility insurance, AS mar be deemed by Westcbaso Two 
Association in ita discret on and good !Ai th to bo ·· · 
necessary or desirable to promote the. common-wolfaro 
and general good of the landowners in the. Westchaso Two 
Subdivision, and( in connection therewith, to assess . 
and collect a malntenAnCe charge from the landowners 'in 
~estcbase Two S~division for the purpose !or per!orminc 
1aid maintenance functions, all as &et forth in tho · 
Agreement. All Unit 0\mora, by virtue of owning an .. · 
undi videc1 interest in tho Property~ which is part of · 

. : .. -:·the Wostchase Two. Subdivision, aro mo.mbera of Westchase 
:. . · :Two Association and. are represented in the w~atchase 

·· ' . Two Association by the Board. · · . ·. . . . . 
0 •• •• ;~: • • •• • •• •• • ~ ' 0 •• • • •• ' •••• ·' 0 • • • • •• '.. • ' • • • :·. • • 

. · : ·: ,-._ ·, (bb) MWeatchA•e Two Subdivi1ion" means that land . 
'-(· , . deacribed in the·. Aqree.ment ·now or formerly owned by ·, 

·: . ·.: . Westchase Two,·. a ·Texas Limited Partnership, which said 
.· · . We•tcha•e Two has &ubjected to the provisiotu of the 

· .··:·· . .- .. Agreement. The Property is part of the .Weatchaso ~o · 
... ·. : :. Subdiviaion. · ·•. · ·. · · ... · 

0 • • ~· • • • • , •• ,; • .. • : .... - • ·: • • • ~ 

:··. ·~.' 2 ... ;. Submi11•ion ·or Propertr to the Act.· · De.clarant, · a• 
. ·the leqal Utle holder in fee ·~le of the Parcel, expre1a] 
: inte.nc1a to,. and by recording thi1 Declaration doe a boroby, ., 
.. 1\lba.it .the Parcel and the Property ·to thtt proviaion.a o! the 
. Actl· provided, ··however;: nothing contained herein shall . 
:-' 1w.it nor ·be··doamed to •ubarl.t.Phaae. II or Ph.aae III .to tha 
·.'pro_vi1iona o! the Act ·until Peclara.nt ao aUbm.its the •amo . 

.. : ~Uf1~~.:.~· .th• .. ~r~vi~~o~ o~ .. P~agraph 21· of.~~ ~clarat; 
-,:_:r·::,:.·u_·,··::::.; .. :~; ·.~_~::.:, · "~, · · · ... : ::<- >.:· ·· · · 

. . .:.' ·:-! .•. . . ' . ·. . : .. 
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The Property is submitted to the ~rovisi~ns of the Act. 
subject to easements and reservat1ons affecting the Parce: 
recorded in the Official Public Recorda of Real Property 1 

Harris County, Texas. 

. 3.· Plat .. The ~~at: sets 'forth the descri~tions, lo· 
t1ons and otner data, as required by the Act, w1th respec 
to (11 the Parcel and its exterior boundaries; (2) the 
Build ngs and each floor thereof; (3) each Unit; and (4) 
each parking space. , · . . 

. . 4. Unitsr The legal dercription of each Unit shal 
·consist of the identifying number of such Unit as shown o 
'the Plat. Every deed, lease, mortgage or other instrumen 
shall legally describe a Unit by its identifying number a 
shown on the Plat and every such description shall be dee 
good and sufficient for all purposes, as provided in the 
Act. Except as provided by the Act, no Unit OWner shall, 
deed, plat, court decree or otherwise, subdivide or in an 
other ~anner cause his Unit to be separated into any trac 
or parcels different from the whole Unit as shown on the 
Plat. · I 

· 5. No Partition. The Common Elements shall remair 
undivided and shall not be:tho object of any action for~ 
tition or division of the co-ownership thereof so long as 
suitable for a condominium regime, and, in anr event, all 
Mortgages must bo paid in full prior to bring1ng an actic 
for partition or the cons~nt of a~l Mortgagees must be 
obtained •. · . . . . .· . . . 

. · 
· .. · 6· .• · (a f Association ·of Unit Owners and Administra· 

tion and Operation of the Property. There has been or w~ 
be formed an Association hav1ng-Elie name "River Stone I 
As•ociation, ·Inc.", a Texas non-profit corporation, whicl 
Associe.tion shall be the governing body for all of the U1 
OWner•, for tho maintenance, repair, replac~ent, admini1 
tration and operation of the Property, as provided in tht 

·. Act, . thi• Declaration and the By-Laws. Tho Board of Dirt 
of the Asaociation shall be elected and ~hall servo in . 
accordance -with tho provisions of tho By-Laws. Tho fisc. 
year of tho Association 11hall bo determined by +-_bo Boud 

· and· JUY .be changed from ·time to time as· the Board dee.zu 
AdVilable •. The Association shall not be doemod to·be co 
inq a bu.inosa of any kind. All activitie• undert.ken b 
the A81ociation aball. be !or tho &ole bcme!i t of the Un.i 
Owner•, and all funds received by .tho ·~sociation ahall 

... ·. :·,;.: ::J ... · _:. . ·. . . . -<· . . . . . . . :' ..... ·.. . .. ' .. 
. . . . 
~'.: ·: :_, . • ; :' i . . 0 0 

·'. ·. ..... · . · 0 •• • ..... 
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held and applied by it for the use and benefit of Unit 
OWners in accordance with the provisions of this Declaration 
and the By-Laws. Each Unit Owner shall be a member of tho 
Association so long as he is a Unit OWner. A Unit OWner's 
membership shall automatically terminate when he ceasea to 
be a Unit Owner. Upon the conveyance or transfer of a Unit 
OWner's ownership intereat to a new Unit Owner, the new Unit 
OWner shall simultaneously succeed to the former Unit OWne~'' 
memberahip in the Association. The aggregate number of 

. votes for all members of the Association shall be one hundrec 
(100) and shall be divided among the respective Unit Owners 
in accordance with their respective percentages of ownership 
interest in the Common Elements as set forth in Exhibit B 
hereto. · 

'(b l Membership in the Weetchase Two Association. The 
Property ia a part of WesEchase TWo SUbdiv1sion and subject 
to the maintenance charge provided for in the Agreement for 
the maintenance of Westchase Two Subdivision. All Unit 
OWners, by virtue of owning an undivided interest in the 
Property, are members of the Westchase Two Association, a 
Texas non-profit corporation established to maintain Westcha1 
Two Subdivision and, in connection therewith, to assess, 
collect· and expend the maintenance charge provided for in 
the.Aqreament. The Board shall have authoritr to represent 
.the Unit OWners in the Westchase Two Associat1on and to cast 
~11 votes to which the Unit Owners are entitled as members 
p! the Westchase Two Association. The Board shall keep a 
j;opy of the Agreement and the Articles of Incorporation and 
~y-Laws of Westchase Two A5aociation and make the same 

~~:.available for inspection during office hours by any Unit 
~~er .. Any maintenance charge assessed against the Property 
.-~ ~y the Westchase Two Association shall be a. common expense. 
0- ·•· . ... ~ . : . . ~ ·· .. 
E~ · · (c) ·Management o! Property. The Board shall have the 
N~uthority to engage the services of an a?,ent (herein some-

times referred to as the "Managing Agent') to maintain, .· 
repair, replace, administer and operate the Property,:or any 
part thereof,· to the extent deemed advisable by the ~oard, 
subject·to the provisions of aubparairaph (d) below.· The 
Board shall also have the·· authority (but ahall not be obli-

. gated) to·engage, superviae and control auch employees as · 
the Board dee.ms advisable to. clean and maintain all or any 

•. ~. part o! the Uni b to the extent the Board deems it advisable 
to provide such aervicea.for all or any portion. of the Unit 

'OWners.· The'cost of such aervices·ahall be a common expense. . . . . . 
: 

' . .. , .. 
'· 
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.. 

. l RI YER S 
... 

: '·· .. .. -9-
~~~~AES ' .. ••• - I uUCllk~U 

-·· 4 
•• 4 J ---- .... 



(d) Initial Manafiement Contract. The first Board, 
appointed as providederein, may approve an initial manag( 
ment agreement as provided in the By-Laws. 

(e)· Apartments for Building Personnel. The Board 
sh4ll have authority to lease, purchase and mortgage one 01 

more residential quarters for a building manager and engin~ 
All rental or debt service paid by the Association pursuant 
to any such lease agreement or mortgage shall be a common 
expense. 

(f) Use bt Declarant. During the period of sale by 
the Declarant o any Units, the Declarant and its agents, 
employees, contractors and subcontractors, and their respec 
agents and employees, shall be entitled to access, ingress 
to and egress from the Buildings and Pro~erty as may be 
required for purposes of ·said sale of Un1ts. While the 
Declarant owns any of the Units and until each Unit sold bj 
it is occ~pied by the purchasers, the Declarant and its 
employees may use and show one or more of such unsold or 
unoccupied Units as a model Unit or Units and may use one c 
more of such unsold or unoccupied Units as a sales office, 
and may maintain customary signs in connection therewith. 

(g) Non-Liabilit Officers 
and Declaran . er e 1rec ors, oar or o 1cers of 

.the Association nor Declarant.shall be personally liable to 
. the Unit OWners for any mistake of judgment or for any acts 
or omissions of any nature whatsoever as such directors, 
Board, officers, or Declarant, except for any.acts or omis­
sions found by a court.to ronstitute gross negligence or 
fraud. The Unit OWners shall indemnify and hold harmless 
each of the directors, Board, officers, or Declarant, and· 
their respective heirs, executors, administrators, successo 
and assigns in accordance with the provisions of the By-Law 
and the Association shall carr¥ such insurance .as the Board 
may prescribe to protect ~1e d1rectors, Board, officers or 
Declarant under said indemnity. ·· 

· (h) :~oard' s Determination. Binding. ~n the event of. 
any d1sputo or disagreement Eetween any Un1t OWners relat1n 

··to the Property., or any questions of interpretation or 
application of the provisions of the ~eclaration or By-Laws 
such dispute or disagreement shall be submitted to the 
Board. The determination of such dispute or disagreement b 

. the Board shall be binding on each and all such Unit OWners 
subject to the right·of Unit OWners to seek other remedies 
provided by law after.such determination by the Boat'd. 

-10-
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· . ·. 7. . . Owne·r~hito of the Common El~enbi. · Each Unit ~or 
shall be entitled the percentage of ·ownerahip. in the . · · 
Cotmon Elements nllocnted to tho reopectivo Unit owned by · 

. auch·Unit OWne•, aa aet forth in Exhibit B attAched hereto· 
and by thia reference made a part hereof. Said O\mership 
interest in the Common Elcmenta shall be an undivi~d intere1 

''·atid. the cosmnon Element. shall be owned b{ the Unit OWnera as 
: tenant. in common in accordance with. the r · rospecti vc ·pe.rcon1 
. ages . of ownership. The ownership of each Unit shall not be 
· conveyed aepara te from the percentAge of ownership in the · 
· couon Element. correspondin9 to aaid Unit. The undivided · 
: percentage of ownership in the Common ·Element. corresponding 
.; to any Unit ahall be deemed conveyed or encumbered with that 
~·Unit, .even though the legal description in the instrument.· .. 
: conveying' or encumbering said Unit may refer only to .. the . 
. title to that Unit.-· . . . . ·. . . : · . · 

• •• •• 0 

.'·. ·.·::··.·.a •. :Ut!e of· the Common Elements. Each Unit OWner sh.ail 
· h&V. the right to use the Common Eleme.nta (except tho Limite< 
. COIIIAOn. Element. .and portions o! the Pro~erty subject to · 
. lauea ll4de by or assi~d to the Board) in common with all · 
~ .. ~ther· Unit Owners,: as aay be required for t.he purposes of . 
. \.' accea1, ingreaa to,· egresa !rom, uae, occup.a.ncy and enjoyment 
. · .o!·,th• · reapective Unit owed by such Unit Owner; such right 
: to· u.e the Common Element. shall extend to not only. each 
.;unit awner,· but alao to hia agent., aorvanu, tellAilb, · · · · 
~ .. .family ~r·~·· customera, invitees and lice.nscea.- However,· 
t .. ch Un1t owner. •hAll ha .,e tho right to tho exclu.ive uae 
~and· poaaeaaion o!. the LW ted Common Elements aerving such 
~~t1nit alone or v~th adjoininCiJ Unit.. Such righta to uae the . 
';'-CQalon ·.Elaenta, including the. Limited ColmlOn Element•, shall · 
:be .. ·.ubjact to. and governed by the provision. of the Act,· 
:.Declaration, . B~~ws and rulea ·and requlatiorus o!. tho .a..ao- · 
;,;·ciati,on•· ·· :In a tio~, the Association shall have the autho­
:~rity~.to ·rent; lease, qrant concessions· or 9rant .eue.JNJlt. 
~ . .vith-napect to·pa.rta of the Common Elements, aubject to the· 
tproviaiona ··of tho ·Declaration and By-Laws. :. All incOIUI . . · · 
.~ CSe.riYe4-'by· the Association fro• leaaes, · conceasiona or other 
r..~a , ~11 be h.eld and u•ed !or the benefit of the JMmbera 
Jof the ,._aociation,· purauant to such rules, resolutiona or 
~·~a tiona u the Boa.rd aay adopt or preacribe ~ · · · · . · . 
~~i..-=~·~:" .. ' ~~a. .:... · · . · · .. -: ~. ·. · . . . -~ . ·. · ·· . . ·,,.,, : ·, ·. · .. 

t·~.:t;~;::·<.t ~ .· Farkinl.Areaa ~ ·Carport parking· apace a ahall be 
;._~:of"·~ Liii d. COSilaon Xle.anb, and •hall be uaed by 
·~llab'-vn!t. OWner• ·in ·auch ••nner ·and aubjeot to auch rule• 
~.)lbd.·~ation.· •• the Boa.rc1 aay preacrlbe,· .. · And carport 
~~~!_nj : . .pacu not· ao uaec1 by UJrl t ownor1 . aay be rented or 
~~·~····~~d i~·~•uch aanrn~r •• ~ BoAr.~·.~y p~e·~~·. 
!~~-n.~l:;.~:~; .. ·;.~;~··~'. ·:.;~·~;; . ;. > :'·. :,-; '·(' : ....... :.:::- . . . ' ·.· . .: : .... ~)·: .: .... : .. <: .... ~<.><>:. ·:. 
~·•N' •'i······ ..... ·'· , ... ,. . , ·.• ... ' .. A. •• . 

~~lt:~;.iJ;:;:·j . . . .: .. ··. ·. ::: : . . . . • -11- ·. '\,);:; ·';' .•• : .. \ / ·. ::. ~> ·. . : . 
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10. · (a) Common Expenses. Each Unit Owner, including 
the Declarant, shall pay his proportionate share of the 
common expenses. Except for its responsibilities as a Unit 
OWner, as provided herein, the Declarant shall not have any 
responsibility for the maintenance, repair or replacement of 
any part of the Common Elements after the date this Declaratio 
is recorded.· Such proportionate share of the common expenses . 
for each Unit Owner shall be in accordance with his percentage 
of ownership in the Common Elements. Payment of common 
~xpenses, including any-prepayment thereof required by 
contract for sale of a Unit, shall be in such amounts ~nd at 
such times as determined in the manner provided in the 
~y-Laws. No Unit OWner shall be exempt from payment of his 
proportionate share of the common expenses by waiver or 
non-use or waiver of enjoyment of the Common Elements or 
Limited Common Elements or by abandonment of his Unit. If 
any Unit owner shall fail or refuse to make any such payment 
of the common expenses when due, the amount thereof together 
with interest thereon at the maximum rate as may then be 
permitted under the laws of the State of Te·xas, accruinq 
from and after the date that said common expenses become due 
~d payable, shall constitute a lien on the interest of such 
Unit Owner in the Property and his Unit. · 

· ·(b) Unit Owners' Liability for Common Eraenses 
During First Year. Upon the recording of th1s Dec~ratlon 
the Soard shall prepare a budget which shall sot forth and 
describe !or each Unit within the Parcel and for each proposed 
Unit within Phaae II and Phase III (in the event Phase II 
and Phase.III are submitted to the provisions of this Declara­
tion) an amount designated therein as the "Monthly Assessment" 
Notvithatanding anything contained in this Declaration to · 
tho contrary (including, but without limitation, tho terms 
and proviaiona of subparagraph (a) above), for a period 
(hereinafter referred to as the "Initial Period") of one 
year !roll and after the first day of the calendar month ne.xt 
following the date of recording of this Declaration, each 

.vnft OWner shall pay and be responsible for monthly, and hi• 
proportionate ahare of the common expenses shall be deeme~ . 
to be, hi• re1pective Monthly Assessment, notwithstanding 
the !act hi• proportionate share of the actual common e.xpen.aea 
during the Initial Period may he greater or leas than hia 
re1pective Monthlr Asaeasment. If the total Monthly AJaeaa­
aenta payable dur ng the Initial Period are greater than the 
&ctual common· expenses incurred during the Initial Period, 
1uch exceaa •hall be thereafter uaed aa the Board ~ay preacrib 
However, if the total Monthly ·AJ•e•amentA payable during· the . . . . . 

. . 
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nitial Period are less than the actual common expenses in­
urred during the Initial Period,. the Board shall prepare 
nd approve a supplemental budget covering the deficiency, · 
:opies of which supplemental budget shall bo furnished to 
1ach Unit Owne~,· and thereupon a supplemental assessment 
;ball be made on each Unit Owner for his proportionate share 
1f the supplemental budget. 

. . 
(c) ·.Annual Budgets. · Annual budgets for each · 

:iscal year of Ehe Association shall be prepared and adopted 
>Y the Board pursuant.to the By-Laws; provided; however, the 
~ard shall not adopt a' budget requiring assessments for 
:ommon expenses in an amount exceedir..g one hundred ten . 
~ercent (110%) of the common expenses for the· preceding year 
waless the same is approved by a majority of the Unit.Owners. 

(d) Metered Utilities. Each Unit OWner shall 
alao pay for all utility serv~ces, includin9 electricity and 
~ther utility services (including telephone), if any, separat 
metered for such Unit OWner's Unit. Each Unit OWner shall 
~ake such payments for separately metered utiliti services 
~to the ~ublic utility company I?roviding such uti i ty service 
if prov1ded directly to the Un~t OWner or· to the Association 
if such utility services are separately metered on submeterec 
:for the Units. · . · · ... . . . 
J . . 
: g . (e) Enforcement of Lien. · The Board may bring an 
·~cti9n at law against the.Unit OWner per~onally obligated to 
1pay .~e same, for collect1on of his unpa1d proportionate 
Lihare of the common expenses, or foreclose the lien against 
~the ynit or Units owned by such Unit owner, and interest, 
.co~t~, and reasonable attorney's fees of any such action , 
;a~all be added to the amount of such assessment. Each Unlt 
~Ownet, by his acceptance of a deed to a Unit, hereby express: 
;yeats in the Board or its agents tho right and power to · 
~brin9 all actions against such Unit OWner·personally for the 
·•ccill~ction of such charges as a debt and to ~nforce the 
~afor~said lien by all methods available for the enforcement 
of such liens, including non-judici~l foreclosure pursuant· 
to Article 3810 of the Revised civil·statutes of Texas and 

. each such Unit Owner hereby expressly 9rants to tho Board a 
'·power of sale in connection with said lien. Tho lien provid 
. !or in this section shall be in favor of the Board and shall 

be for the common benefit of all Unit Owners. Tho Board 
shall have the authority to appoint a trustee, and thereaftf 
successor trustees from time to time, to act on behalf of 
the Board in foreclosing ouch lien,.· and such appointment ~a~ 
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be made without any formality other than· a' written appoint­
ment of a trustee or 'successor (substitute) trustee, and the 
Board may appoint a substitute trustee at any time in its 
di~cretion. The Board acting on behalf of the Unit Owners 
shall'have the power to bid upon an interest foreclosed at 
foreclosure sale and to acquire and hold, lease, mortgage 
and convey the same. 

(f) Mortgage Protection. The lieP. for common 
expenses payable by a Unit Owner shall be subordinate to tht 
lien of a prior recorded first Mortgage on the intere~t. of 
such Unit Owner, except for the amount of the proport1onate 
share of common expenses which become due and payable from 
and·after the date on which the Mortgagee thereunder either 
takes possession of the Unit encumbered thereby, accepts a 
conveyance of ~ny interest.~erein (other than as security) 
or forecloses 1ta Mortgage, 1ncluding a pro-rata reallocat1 
among all Unit OWners of the unpaid assessment lien. This 
subparagraph (f) shall not be amended, changed, modified or 
rescinded without the prior written consent of all Mortgage 
of record. · 

11. Mortgages. ,Eac~ Unit Owner shall have the right, 
subject to the provis1ons herein, to make separate Mortgage 
for his respective Unit together with his respective owner­
ship interest in the Common Elements. No Unit OWner shall 
hav~ the right or authority to make or create or cause to k 

. made or created from the date hereof any Mortgage or other 
lien on or affecting the Property or an¥ part thereof, 
except only to the extent of his own Un1t and the respecti' 
percentage interest in the.Comrnon Elements appurtenant 
thereto. · · 

··12. Separate Real Estate Taxes. Taxes, assessments 
and other charges of any tax1ng or assessing authority sha: 
be sep~~ately assessed to each Unit Owner for his Unit and 
rhis corresponding percentage of ownership in the Common 
Elements, as provided in the Act. In the event that such 
taxes or assessments for any year are not separately asses 
to.each Unit OWner, but rather are assessed on the Pro~ert 
as a. whole, then each Unit OWner shall pay his proport1ona 
share thereof in accordance with his respective percenta9e 
of ownership interest in the Common Elements, and, in sa1d 
event, such taxes or assessments shall be a common expense 
Without limiting the authority of the B0ard provided for 
elsewhere herein, the Board shall have th~ authority to 
collect from the Unit OWners their proportionate share of 

·-~0 ..... 
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taxes or asseasments for any·year in which taxes arc assossc 
on the Property as a whole. · · 

13. In.aurance. · Tho Bonrd chall. have tho nuthori ty ·to 
end cball obtain innuranca for tho Property, excluaive of . 
decorating of the Unita or Lirrlted Common Elemo.nta by thct 
Unit owners, aqninat looo or. damage by fire, vnndaliom, 
oalicious roiochief nnd ouch other hazards as are covered 
under standard extended coverngo provioions for tho full. 
in.aurable replacement coot of the Common Elet1onts nnd tho 
Units, and against auch other ha.za.rdD nnd for DUch ~ounta · 
as the Board may·deem advisnblo. 'Inournble replacement 
costa shall be. deemed the cost o! rectorinq the Common .· .' 
Elements, Units or any part thereof. to aubotrultially the ··. · 
aa.me condition in which they exioted prior to damage· or ·. . 
destruction. Such in.ourance covoraqe oh411· bo .written in ·: 
the name of, lllld the proceeds thereof shall be payable ·to,: 
the Board as the truatee for each of tho Unit Owner a in. : 
direct ratio to said Unit OWner's roapoctive percentage o! 
ownerohip in the Common Elcmcnbl, · as set forth in the Dec­
laration, and for the holdors of Mortgages on his Unit, if 
any. such policies of iru1uranco aa JUaintained from time tc 
time' should also contain, i! poaoible, a waiver of subroqa· 
tion. rights by tho insurer against indi vidulll un.i t ·OWner a . 
provided such wAiver of· aubroqation-'will ·not imPllir t.ha . : 
effectiveness o! &uch policies. :·;Tho premium.~ for such .. 

i _ wurance shAll be a common e.xp~e ~ .": :~ .· .. · · 
1 

I 

I 
'· 

.. ~ The following proviaiori..i· 1hall apply with respoc· 
to damage by fire ·or other causes z .,;.... . .. ·•· . · . • ;· . 

· · :.: !~~~ ~~) ~~/~i~~~~t;r an~e~!ii1~~~: .. ~i. dij!~:~~L, · 
. · .. single Unit, all irulurancc pr~ceda •hall bo paid to · 

·:,the Unit Owner or one ·or znore Mortqaqcca of auch Unit 
. · . ::as their· rca:pcctive ·intereJJt. .Jlay· appear,· and such Un 
· ·:·:;Owner or Mortqagcea •~1 uacf the' IDle to rebuild or 

. ··:repair auch Unit 'aubatantially· in· accordance with .the 
· · . · ·· ·:; original plAilJI And specification.·. therefor.· :I!· uch · 

.. · :.: dulage ex~nda to . tvo or 111ore Uni ta ·or ex an 
r.•. .. • ·.·· . part...:.o!-f.he Cocmno . c.n , sue nsuranca rocecds . 
, . . · .. ; ~1 be pa d to the Boar , · u·. eE or to " 1 
·= : . :-: ::·.~ or trwit ·COliiP.xlY u aay be· daaltpatedy au.ncbwmt:··~·: 
·· "\'···~<hereof,·. to be' held in·t.ru.t'·.!or·t.hc benefit.-of t.h.e Ui 
· ·.· .. · .... : ... ~ .. ovncra and .their Mortqag:!• .:····.their .reapectiv•. inw 
: ........ . :.·.~·-. naay appear.- "The Board • 1· thereupon contract. to:-:·.~:·. 
·.··: ::·.":~~- ;::~:·:f.:repair. or rebuild .the duagod. poJ;tion.~·. ~! .'all' Uni t.1 ~ : . 

• 
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the Buildings, and the Conun.on Elements substantially in 
accordance with the original plans and specifications 
therefor and the funds held ·in the insurance trust fund 
shall be used for this purpose. If the insurance 
proceeds are insufficient to pay all of the costs of 
rcpniring or rebuilding, the Board shall levy a special 
assessment. on all Unit OWners, i.n proportion to the 
percentage interest of each Unit Owner in the Common 
Elements, to make up any deficiency. If any Unit Owner 
shall fail to pay tho special assessment within thirty 
(30) days after the levy thereof, the Board shall make 
up tl1o deficiency by payment from the common expense 
fund; provided, however, that such Unit OWner shall 
remain liable for such special assessment. 

(b) Notwithstanding the provisions of subparagraph 
(a) .Above,.reconstruction shall not be compulsory where 
tho whole or more than two-thirds {2/3) of all Units 
ll.Ild o! the Conunon Elements is deDtroyed or damaged by 
fire or othor·caaualty, as determined by tho Council of 
co-owners. In ouch caso, and unless o.therwiso unan­
imouoly agreed upon bl tho Unit OWners, the insurance 
proceeds shAll bo del vorod to tho Unit OWners or their 
Hortqageeo, as t)eir interests may appear, in proportion 
to the perccnt4~~ interest. of each Unit OWner in tho 
Common Elements 1 and tho B6ard, as soon as reasonably 
possible and as ,agant for tho Unit OWners, shall sell 
tho l'roporty • in it. then condition, !reo from tho 
effect of thli Declaration, which shall terminate upon 
such •ale, on··tetlU satisfactory to the Board, and tho 
net proceeda ·of such sale, and all funds held by said 
insurance truatee, shall thereupon be distributed to 
the Unit OWner• or their MorU}ageos, as their interest · 
mAY ·APpear, in proportion to the percentage interest of 
each Unit OWner in the Common Elements. 

.. .. •. 

·· ~:·.(.c.) Within •ixty ( 60) days after any such damage 
occurs, .the.MAnaqing Agent, or tho Board shall, or if 

. they do not, :any Unit OWner, the insurer, the insurance 
truatee or any Mortgagee may, record a aworn declaration 

·· abti119 that auch damage has occurred, describing it, 
identifying the Buildin9 suffering auch damage, tho 

• nAliO o! any ituuror aqaiiUlt whom claim ia made, and the 
nue o! any in.urance trustee, reci ti~Y that the ·a worn 
declaration !•·recorded purauant·to • paraqr&ph of 
thi1 Declaration, and that a copy of auch awom declara~ 
tion hA• boon 1orved pursuant to tho provi~ions of 
Paragraph 22 hereof on tho Unit 0\mers. · · .· 

.. : .. . -~~- .. :··. . .. ·: .T~:;:::·:.: .. ·_:··.; . . 
• • .•• ·:•. •' •• • I '• , . 
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·. · (d) If the Unit Owners .shall .. not. rebuild pursuant 

to subparagraph (b) above, and the Board fails to · 
consummate·a sale pursuant to said subparagraph (b) · 
within twenty-four (24) months after the destruction or 
damage occurs, then the Managing Agent, or the.Board · 
shall,.or if they do not, any Unit owner or Mortgagee 
may, record a sworn declaration setting forth such 
decision and reciting that under the provisions of this 
Declaration the prohibition against.judicial partition 
provided for in Paragraph 5 hereof has terminated ano 
that judicial partition of the Property may be obtained 
pursuant to the laws of the State of.Texas. Upon final 
judgment of a court of competent jurisdiction decreeing 
such parti~on, this Declaration shall terminate. . 

·' .· .... . .. 
. The· Board· shall also. have the authority· to·· and .. 

•hall obtain comprehensive public liability insurance, in 
such amounts as it deems desirable, and workmen's compensa­

. tion insurance and other. liability insurance as it deems 
desirable, insuring each Unit'Owner, Mortgagee of record, ii 

·· a.ny, .. the Association, its officers, directors, Board and 
· employees, the Declarant, and the Managing Agent, ·if any, 

from liability in connection with the Common.Elements. The 
premiums for such insurance shall be a commo~ expense. 

. · Tho Board shall also hav·e authority to and may · 
obtain such insurance as it deems desirable, ·in such amountE 
·~rom such sources and in such forms as it deems desirable, 
&insuring the Property arid each member of the Board and · 

. ~officer of the Association, and member of any committee· 
=appointed pursuant to the By-Laws of the Association from 

~tliability arising from the fact that said person is or was c 
~(.director or officer of the Association, or a member of such 
~ca committee. The premiums for such insurance· shall be a 
~ l' ' 
'..l !!.COmmon expense . 
.... "! · .. 
~~ . 
~a . · · Each Unit Owner shall be responsible for obtainin~ 
~is own insurance on the contents of his own Unit and the 

· contents of the Limited Common Elements serving' his Unit, a• 
vell as his decorating, furnishing and personal property 
therein, and his personal property stored elsewhere on the 

.. Property. In addition, in tho event a Unit Owner desires tc 
··· innure against his personal liability and loss or damage by 
·.·fire or other hazards above· and beyond tho extent that his 
·· liability, loss or damage is covered by the liability insur· 

ance and insurance against loss or damage by fire and such 
other hazards obtained by the Board for all of the Unit 

--I 
i • I . . . :I 
I • . · .. 
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Owners as part of the common·ex~enses, as above provided, 
said Unit Owner may, at his .opt1on ~nd expense, obtain 
additional insurance. 

14. Maintenance, ReEa"irs and Replacements .. Except to 
the extent the Board ~rov1des (at its opt1on and discretion) 
maintenance of the Un1ts for Unit Owners, each Unit Owner, 

·· at his own expense, shall furnish and be responsible for all 
maintenance of, repairs to and replacements within his own 
Unit. Maintenance of, repairs to and re~lacements within 
the Common Elements shall be the respons1bility of and shall 
be furnished by the Association. The cost of maintenance of, 
repairs to and replacements within ·the Units to the extent 
the Board elects to provide such services and within the 
Common Elements shall be part of the common expens~s, .. subjec 
to the By-Laws, rules and regulations of the Assoc1at1on. 
However, at the discretion of the Board, maintenance of, 
repairs to~ cements within the Linli ted Common Elemen 

I 

sed in·who e · ·n ~art to nit Owners enef1 e 
thereby, and~ ·further, at the d1scretion of the Board, the 
Board may direct·unit OWners who stand to be benefited by 
such maintenance of, repairs to and replacement within the 
Limited Common Elements to arrange for such maintenance of, 
repairs and replacements in the name and for the account of 
such benefited Unit Owners, pa¥ the cost thereof with their 
own funds, and procure and del1ver to the Board such lien 
waivers and contractor's and·subcontractor's sworn statement 
as may be required to protect the Property from all mechanic 
or materialmen's lien claims that may arise therefrom. 

· In addition to the discretionarr authority provide 
herein for maintenance of all or any port1on of the Units, 
the Board shall have the authority to maintain and repair 
any Unit, if such maintenance or repair is reasonably neces­
sary in the discretion of the Board to protect the Common 
Elements or preserve the appearance and value of the Propert: 
and the Unit Owner of said Unit has failed or refused to 
perform said maintenance or repair within a reasonable time 
after written notice of the necessity of said maintenance or 
repair delivered by the Board, and the Board shall levy a 
special assessment against the Unit of such Unit Owner for 
the cost of said necessary ma~ntenance or repair. 

If, due .to the act or neglect of a Unit Owner, or 
his agent, servant, tenant, family member, invitee, or 
licensee, damage shall be caused to the Common Elements or 
to a Unit or Units owned by others, or maintenance, repair ..... 

-----··-::o 
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or replaceme'nt are 'rtJquired which would otherwise be a 
c011m0n expen..ae, then· auch Unit OWner ahall pay for •uch 

-damage or auch maintenance{ repair and replacement., as may 
,be determined by the ~aoc1ation1 however, the provisions o1 
· thia. Paragraph are aubject to the provisiona of Paragraph 1~ 

hereof providing for waiver of aubroqation rights with 
·. reapect to ca•ualty damage inaured aqainat under the policit 

: of iruaurance maintained by the Board. 

The authorized representative• of .the A£aociation 
· or: Board, or ·the Manaqinq Agent with approval of the Board, 

ah&ll be entitled to reasonable access to the individual 
. · Unita and Limited Common Elements aa may be required in 
· ·. connection with the preservation· of any individual Unit or 
· · Lild ted Common Elements in the event of an emergency, or in 

connection with maintenance of,·. repairs or· replacements, 
within the Common Elements, Limited· Common Elements or any 
equipment, ·facilities or fixtures affecting or.aervinq othe: 
unita, Common Elements ·and Limited Common Elements or to 
aake. any al terati9n· ·required by any. governmental authority. 

. . . .. 
. ··1s. Declarant'• Rights as to Common Facilities~ 

'lfotwithatandlnq anjtlllnq contained in this Declaration to 
· the contrary, Declarant hereby reserves and retains unto 

itself or ita designee, the right and privilege (but not th· 
obligation) to operate and promulgate rules relating to, an. 
to mAintain, repair or replace, any and all recreational 
aroaa, swimming pools and the like existinq for common use 
until •uch time as Declarant has sold Units which correepon· 
in the agqreqato, to 90% of the undivided ownership of the 
Common Elements, as aet forth in Exhibit B to this Declarat 
The Board, the Association and all Unit Owners shall be 

· · bound by and shall comply with any action taken by Declar ... an 
pursuant to this Paragraph 15; provided, however, Declarant 
control as Bet forth horein and in the By-t,aws of River 
Stone I As•ociation, Inc., ahall not extend beyond January 
1984~ 

. .: 

' · .. i6. .Alteration~, Additionn or ImE!ovemen·ts. Except a 
~· provided in Para9raph 19 heroin, no alteration of any Commo 

Klcmenta, or any addi tionn or improvements thereto, shnll b 
.' ·aade by any Unit OWner without tho prior written approval o 
· the Board. The Board •ay authorize and char9a as common ex 
·. ·:. ~oa al terationa, Addi tiono And ioprovcmonto o! tho Com:no 
· · alemanta as provided in the By-LAwa. Any Unit Owner may 

aake alterationD, additionn or improvements within tho Unit 
·.: ,; of the Unit OWner. without the prior written approval o! the r·.· .. ·: . .- . :· . . . . . . = 

l· .·. : . !. . ' 
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Board, but such Unit Owner shall be responsible !or any 
damaqe to other Units, the Commori Elements, the Property, or 
any part thereof, resulting from such alterations, ~dditions 
or improvements. 

· 17. Decorating. Each Unit OWner, at his OWn e~ense, 
ahall furnish and be responsible for all decorating w1thin 
hia own Unit and .Limited Common Elements serving his Unit, 
as may be required from time to time, including paintinq, 
wall papering, washing, cleanin~, panelling, floor covering, 
draperies·, window shades, curta1ns, lighting and other 
furnishings and decorating. Each Unit Owner shall be entitlec 
to the exclusive use of the interior surfaces of the perimeter 
walla, floors and ceilings of his Unit, and any balconies 
and terraces constituting· a part thereof, and such Unit 
OWner shall maintain said interior surfaces in good condition 
at hi• sole expense, as may be re~ired from time to time. 
Said maintenance and use of inter1or surfaces shall be 
aubject to the rules and regulations of the Association, but 
each •uch unit Owner shall have the right to decorate such 

··interior surfaces from time to time as he may see fit and at 
hi• •ole expense. · Decorating of tho Common Elements ~other 
than interior surfaces within the Units as above prov1ded 
and other than of Limited Common Elements) and any redecoratir 
o! units, to the extent such redecorating of Units is made 

.necessary by damage to Units caused by maintenance, repair 
or replacement of tho Common Elements by the Association, 
shall be furnished by the Association as part of the common 
expenses. All windows forming part of a perimeter wall of a 
Unit ahall be cle~ and washed at the expense of the Unit 
Owner o! that Unit. No Unit Owner shall enclose tho balcony 
o! his Unit or deco ate the portions of such balcony visible 
!rom outside such Unit in any manner which detracts !rom the 
appearance of the Building, and the determination of the 
Board on such matters shall be final. 

18. Encroachments. I! any portions of the Common 
·Elements shall actually encroach upon any unit, or if any 
Unit shall actually encroach upon anr portions of the Common 
Elements, or if any Unit shall actua ly encroach upon another 

. Unit, as the Common Elements and Units are shown by tho 
P~at, there shall be deemed to be mutual easements in favor 
o! tho owners of the Common Elements and the respective Unit 

· .. Owners involved, to ·the extent of such encroachments, so 
long as tho same shall exist. 

-20-
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· · 19. Use and Occulanct Restrictions. Subject.to the 
.. provisions of this Dec ara ion and ·sy-I:aws, no part of the 

Property may be used for purposes other than housing and tht 
related common purposes for which the Property was desiqned 
Each Unit or any two or more adjoining Units used together 
shall be used as a residence or such other use permitted by 
this Declaration, and for no other purpose, except that 
professional and quasi-professional people may use the~r 
residence as an ancillary or secondary facilitr to an effie 
established elsewhere. The foregoing restrict ons aa to 
residence shal~ not, however, be construed in such manner a 
to prohibit a Unit OWner from: (a) maintaining his persona 
professional library; (b) keeping his personal busihess or 
professional records or.accounts; or (c) handling his perso 
business or professional telephone calls or correspondence. 
Such. uses .are expressli declared customarily incidental to. 
the principal resident al.use and not in violation of·said 
restrictions. · 

The Common Elements &.hall be used onl¥ by the Uni 
OWners and their agents, servants, tenants, fam1ly members, 
customers,· invitees and licensees for access, ingress to ar 
egress from the respective Units and for other purposes 
incide~tal to use of the Units; provided, however, the 
9arage, storage areas, awimming pool area and other areas 
4esigned for a specific use shall be used for tho purposes 
~pproved by the Board. The use, maintenance and operation£ 

; Qf the Common Elements shall not be obstructed, damaged or 
.; .·Unreasonably interferred with by any ·unit OWner, and shall 
;·~ oe subject to any lease, concession or easement, presently 
~~~~~ existence.or entered into by the B~ard at some future 
~ c; ~~ t1me, affect1ng any part of all of sald Common Elements. · 
........ n . . . 
o/' -<C)"' . 
:; ~ ... ~ Without limiting the general! ty of the foregoing 
~?.provisions of this Paragraph 18, use of the Propertr by th( 
VIJUnit OWners shall be subject to the following restrl.ctions: 

~~· ... 

··-····· . . . -

(a) Nothing shall be stored in or upon the Commc 
Elements without prior consent of the Board except 
storage areas or as otherwise herein expressly pro­
vided; 

(b) Nothing shall be done or kept in any Unit OJ 
in the Common Elements which will increase the rate o: 
insurance for the Property without the prior written 
consent of the Board. No Unit Owner shall permit 
anything to be done or kept in his Unit or in or on ~ 
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Common Elements which will result in the cancellation 
· of insurance on any Unit, or an~ part of the Common 

Elements, or which will be in v1olation of any law; 

i' 

\·-
1~,. 
;, ·~ 

' . 
(c) No waste shall·be committed in or on the 

Common Elements; 

(d) Each Unit Owner shall kee~ and maintain the 
inter1or of his Unit in good. condit1on and re~air, in­
cluding all ap~liances, the entire air condit1oning 
system (includ1ng compressors, air handlers, ducts, and 
vents) serving the Unit (whether the same is inside or 
outside' the Unit)'· and all electrical systems, water 
lines and other fixtures located within the Unit; 

(e) No animal~ shall be kept within any Unit or 
on the Property except upon the written consent of the 
Board, or the written consent of the Managing Agent 
acting in accord with the Board's direction, and in 
accordance with the rules and regulations of the Board 
applicable thereto. 

(f) Each Unit Owner shall provide and maintain 
garbage and trash receptacles as may be directed by the 
Board, and all garbage and trash shall be kept in said 
receptacles; · 

(g) No Unit OWner or Occupants shall play upon, 
or suffer·to be played upon, any musical instrument, or 
permit to be operated a phonograph or radio loudspeaker 
in any Unit or on the Property be·tween the hours of 
11:00 o'clock p.m. and .the following 9:00 a·.m., if the 

-same mar tend to disturb or annoy other Occupants of 
the Bui dings nor ~hall any Occupant or Unit Owner 
commit or permit any nuisance, or immoral or illegal 
act in his Unit or on the Property; 

(h) Subject to Declarant's rights under Paragraph 
6(e) of this Declaration, no sign of any kind shall be · 
displayed to the ~ublic view on or from any Unit or the 
Common Elements w1thout the prior written consent of 
the Board or the written consent of the Managing Agent 
acting in accord with the Board's direction; 

. (i) No noxious or offensive activity shall be 
carried on in any Unit or on or in the Common Elements 
nor shall anything be done therein which may be or 
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become an annoyance or nuisance. to the other Unit 
o-.mers; 

(j) ·Except as expressly provided hereinabove, 
nothing .-hall be altered or corustructed in or removed 
fro~ the Common Elements, except upon the written 
consent of the Board; 

( k) · No atructure of a temporary character, trailei 
· tent, shack, garage,· barn, or other outbuildings ahall 
be permitted on the Property at any time temporarily or 
permanently, axcept with the prior written consent of 
the Board1 provided, however, tilat temporary atructurea 
aay be erected for use in connection with the repair or 
rebuilding of the Buildings or any portion thereof 1 

0 • • • 

. ' • . . ! 

(1) OUtdoor drying of clothes, bedding or similar 
items shall not be permitted; · · . · 

. . 
. · (11) Parking of vehicles in drivewaya:and parking 

areas shall be subject to the rules and re<JUlations o! 
the Board applicable thereto; 

· (n) · Except within individual Unita, no planting, 
trArulpla.nting or g-ardening shall be .done and no fences, 
hodges or walla shAll be erected or maintained upon tho 
Property, except as approved by the Board; . 

( o) Motorcycles, motorbikes, motor scooters or · 
other similar vehicles shall not be operated within the 
Property except for the purpose o! trAnSportation, it 
be~~ intended that aaid vehicles shall not be operated 
wi n the Property so as to annoy or disturb persons 

· or endanger persons or property1 

· (p) Neither the Board nor the Association shall 
take nor permit to be taken any action that unlawfully 

·discriminates against one or more Unit owners •. 

. 20. · Jiemedies. · In the event of any violation of tho 
... ; :provisions of tho Act, Declaration, By-Lawa or rules and 
· .. regulations of the Board or Association by any Unit Owner 
'·.· (either by hia ·own conduct or by the conduct of any othor . 
. . Occupant of hia ·Unit) the Association, or its 1uccessora or 
... :. angigtUJ, or tho Board, ·or ito agent, shall have each and all 
., of tho rights and remedies which may be provide~ !or in the 
: . .- ~t'. ·Declaration, By-Laws, or •aid rules and regulations, .. or 

'· 
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. : : which may b 
.. an action o 

OWner and/or 
appointment 
of auch Unit 
performance, 

·· tion thereof 
other relief 

·. any auch act 
· attorney' a. f 

liquidated o 
the awcimWil 

· charged to 
. and shall be 

1 ahare of the 
lien for all 
respective 1 
ownership in 

. Unit Owner 
.. · thereto and 
· ,· ~cx:ated e1ae 

au en 

available at law or in equity, and may prosecut 
other proceedings against such defanlting Unit 
others for enforcement of any lien and the 
f a receiver for the Unit and ownership interes 
Owner, or for damages or injunction or specific 
or for judgment for payment of money and collec 
or for any combination of remedies, or for any 
All expenses of the Board in connection with 

ona or proceedings, including court costs and 
e• and ~ther fees and expenses and all damages, 
otherwise, together with interest thereon at 

awful rate per annum until paid, shall be 
d assessed against such defaulting Unit OWner, 
added to and deemed part of his respective 
common expenses, and the Board shall have a 
of the aame, as well as for non-payment of his 
are of the common·expenaes, upon the Unit and 
crest in the Common Elements of such defaulting 
d upon all of his additions and improvements . 
pon all of his ·personal property in his Unit or 
here on the lroperty;~vided, however, that 

·firat Mortga 
!or the a.mo 
expenaea whi 
date on whic 
possession o 
therein ( oth 
other procee 
receiver to b 

e a or nate to e lien of a prior record 
e on the interest of such Unit Owner, except 
t of the proportionate share of said common 

become due and payable from and after the 
the said Mortgage owner or holder either takes 
the Unit, accepts a conve¥ance of any interest 
than as a security) or flles suit or commence 

ngs to foreclose its Mortgage or causes a 
appointed. This Paragraph shall not be 

· · ·. amended, ch 
· · consent of al 

ed, modified or rescinded without the prior 
holders of record of Mortgages against Units. 

In e event of any such default by any Owner, the 
Board o.nd the manager of Managing Agent, if so authorized by 
the Board, ah 11 have the authority to correct such default, 
and to do wha ever may be necessary for such purpose and all 
expenses in c nnection therewith shall be charged to and 
aaaesaed agai st such defaulting Unit Owner. Any and all 
auch rights d remedies may be exercised at any time and 
from time to ime,. cumulatively or otherwise, by the Board. 

of any restriction or condition or 
regulation ad ted by· the· Board o·r the breach of any covenan 
or provision erein contained, shall give the Board the 
right, in add~ ion to any other rights provided for in this 

. Declaration, (a) to enter upon tho Unit, or any port). ~1. of 
. . . ' . . . 
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the property upon which, or as to which such violation or 
breach exists and to summarily abate and remove, at the 
expense of the defaultin9 Unit Owner, any structure, thing· 
or condition that may exist thereon contrary to tho intent 
and meaning of the provisions hereof, and the Board, or its 
employees or agenta, shall not thereby be deemed guilty in 
any m~er of trespass; or (b) to enjoin, abate or· remedy by 
appropr1ate legal proceedings, either at law or in equity, 
the continuance of any breach; or (c) to tako possession of 
such·Unit Owner's interest in the property and to maintain 
an action for possession of such Unit in the manner providec 
by law. · 

.. 
21. Additions of Phase II and Phase III. By this 

Declaration, Declarant does not sUbm1t Phase II .. or Phase Ill 
to the provisions of this Declaration. However, Declarant· 
shall have the right, but shall not be obligated, to complet 
and add Phase II and Phase III to the Property and submit · 
the same to the provisions of this Declaration upon the · 
follo~ing terms and . condi tiona~ . .. · 

t; .. 
:J.. 
~~ ... 

· (a) Any such addition of ·Phase rr·or Phase III, 
as the case may be, shall be made b~, and shall become 
effective upon, Declarant's filing 1n the Official 

·Public Records of Harris County, Texas, a supplemental 
declaration (hereinafter referred to as the 11 Supplemen· 
Declaration") so stating. No other formality.or instrl 
ment shall be required. The Supplement~! Declaration 
shall not re9Uire the joinder or consent of the Board, 
the Associat1on, any Unit Owner, or any other third 
parties; provided, however, tho Supplemental Declarati' 
shall require the joinder of the.Voterans Administrati' 
of the United States of America; 

(b) By such addition of Phase II or Phase· III, a. 
the case may be, Declarant shall add to the Property 
those additional Common Elements, Limited Common Eleme: 
Units and Buildings of similar style, cost and layout 
within Phase II or Phase III, as the case may be, as 
depicted on Exhibit A attached hereto; and 

(c) If and when Declarant· so· adds Phase II or 
Phase III, as the case may be, then the percentage of 
ownership in the Common Elements allocated to each 
respective Unit (that is, the Units within the Parcel 
as well as any Units within Phase II or Phnse III) 
owned by each Unit Owner (as described in Paragraph 7 
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above) and the carport parking s~aces ap~urtenant to 
each Unit shall be as described 1n Exhiblt B attached 
hereto and by this reference made a part here~f; and 

·. (d) "The Supplemental Declaration may contain such 
further provisions as Declarant deems necessary to 
properly and effectively add Phase II or Phase Ill, as 
the case may be, to the Property. 

Notwithstandin9 anything contained in this Declara­
tion, -the terms and prov1sions of this Declaration shall not 
cover nor be deemed to burden Phase II or Pha~e III until 
Phase II or Phase III, respectively, is submitted to the 
provisions of this Declaration, if ever, or any other lands 
owned by Declarant which are situated adjacent to or near 
·the Parcel, Phase II or Phase III, and Declarant,· its suc­
cessors and assigns shall have the right to use any such 
other lands for any and all uses as Declarant, its successors 
or assigns may elect in their sole discretion. 

22. Sales and Other Transfers. No Unit Owner shall 
sell, assign, convey or otherwise transfer his Unit or any 
interest therein unless he gives written notice to ti1e 
Board, reasonably in advance of such sale, assignment, 
conveyance or transfer, of the date, time and place of the 
closing of such transaction, as well as the name{s) and 
address(es) of each proposed purchaser, assignee or transfer 
The purpose of this Paragraph 22 is to make certain that any 
proposed purchaser, a~signee or transferee is made aware of 
the provisions of this Declaration, as well as of any delin­
quent assessments, if any, attributable to the applicable 
Unit, prior to the consummation of any such purchase, assign 
ment or transfer. 

23. ·Amendment. The provisions of this Declaration maJ 
be changed, modified or rescinded by an instrument in writir 
setting forth such change, modification or rescision and 
signed and acknowledged by Unit Owners owning not less than 

·seventy-five percent ~75%) of the total ownership of the 
Common Elements; provlded, however, that all lien holders o 

· record have been notified by certified mail of such change, 
modification or rescision, and an affidavit by the secretar 

· of the Association certifying to such mailing is made a par 
·of such instrument; provided further, however, the provisio 
of Paragraph 21 hereof may not be changed, modified or 
rescinded without the prior written consent of Declarant. 
Except as expressly provided in Paragraph 21 above, the 

___ .,._, 
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percentage oWnership of the Common Elements ~rovided for in 
this Declaration shall not be amended or modified without 
the consent~! all Unit Owners and of'all Mortgagees. 

. . 
. However, if the Act, the Declaration or the By-Law: 

require the consent or agreement of all Unit OWners or of 
all Mortgagees !or any action specified in the Act or in . 
tbia Declaration, then any instrument changing modifying or 
rescinding any provision of this Declaration with respect to 

·auch action shall be siqned by all the Unit OWners or all . 
Mortgagees or both· as required by the· Act or this Declar~tio . •. 

. , Declarant s·ball have the .·author! ty, without the 
joinder or consent of any other party, to make any amendment 
of this Declaration necessary to clarify any apparently 
conflicting provisions hereof and/or to correct any mistakes 
or errors of a clerical nature resulting from typographical 
or aimilar errors. . . . · . 

,· 

. . . Any change, ·modification or rescision, whether 
accomplished under any one or more of the provisions of the 
preceding paragraphs, shall be effective upon recording o! . 
auch instrument in the Office of the County Clerk o! ~arris 
County, Texas; provided, however, that no proviuions in this 
Declaration may be changed, modified or rescinded 10 as to 
conflict with the provisions of the Act. 

24. Notices. Notices provided for in the Act, Declara­
tion or By-Laws shall be in writing, and shall be addressed 
to the Association or Board, or to any Unit OWner, as the 
case m~y be, at Walnut Bend Lane, Houston, TeXQS, or at such 
other address as hereinafter provided.·. The Association or 
Board may designate a different address or addresses for 
notices to them, respectivclr, br~givinq written notice of 

' auch change of address to al Un t OWners. Any Unit Owner 
aay designate~ different addreos·for notices to him by 
giVing vritten.notice to the Association. Notices addressed 
as above shall be deemed delivered when mailed by United 

. States mail with postage prepaid, or when delivered in . 
person. . · 

Upon written~ ~equest' to tha ·Board, ·the holder of 
any recorded Mortgage encumbering any Unit shall be given a 
copy of all notices permitted or required by this Declara..; 
tion to bo qivcn to tho 0\:nicr or O'tmcro whooe Unit io oubjoc 
to auch Mortgage •. 

I·· . · ... 
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. 25. Severability. If"any provision of the Declaration 
or·sy-Laws, or any section, sentence, clause, phrase, word, . 
or the application thereof in any circumstance, is held 

'invalid, the validity of the. remainder of this Declaration 
and the By-Laws and of the application of any such provision, 
s~ction, aentence, clause, phrase or word in any other 
cir~tances shall not be affected thereby and the remainder 
of thia Declaration or the By-Laws shall be construed as if 
such invalid part was never. included therein. 

26. Perpfltuities and Restraints on Alienation. If any 
of tho options, privil(.ges, covenants or r1ghts created by 
this Declaration shall be unlawful, void or voidable for 
violation of the rule against perpetuities or the rule 
against restraints on alienation, then such provision shall 
continue only until twenty-one (21) years after the death of 
the survivor of the now living descendants of the President 
of the United States, Jimmy Carter, and Governor of Texas, 
William Clements. . · 

. 27. · Rights and Obligations. Each grantee of tho 
Declarant, by the acceptance of tho deed of conveyance from 
the Declarant, accepts the same subject to all restrictions, 
condition., covenants, reservations, liens and charges, and 
the jurisdiction, rights and powers created or reserved by 
this Declaration. All rights, benefits and privileges of 
every character hereby imposed shall be deemed and taken to 
be covonants running with the land, and shall bind any 
poraon having at any time any interest or estate in said 
land, and ahall inure to the benefit of such grantee in like 
manner as though the provisions of this Declaration were 
recited and stipulated at length in each and every deed of 
conveyance or contract for conveyance. 

28. Prior Mortfafee Approval. The prior written 
approval of each ins i utlonal holder of a first mort~age, 
deed of trust or equivalent security interest on a Un1t will 
be required for·the following: 

' 

(a) the abandonment or termination of the Condo­
minium, except !or abandonment or termination provided 
for by law in the case of substantial destruction by 
!ire or other casualty or in the case of a taking by 
condemnation or eminent domain; 

(b) any material amendment to the Declaration or 
to the By-Laws of the Asaociation, including, but not 

., . •: 
' I 
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limited to, any amendment which would change the percer. 
age interests of the Unit Owners in the condominium; 
and . · 

. . (c) the effectuation of anr decision by the 
Association to terminate profess onal management and 
assume self-management of the Condominium. 

· 29. · ·Leases. · With the exception of a lender in posses 
aion of a Unit following a default under a first mortgage 
covering a Unit, a foreclosure proceeding or anr deed or 
other arrangement in lieu of foreclosure, no Un t Owner 
ahall be permitted to lease his Unit for transient or hotel 
purposes .. No Unit Owner may lease less than his entire 
Unit. Any lea~e agreement shall be required to provide tha 
the terms of the lease shall be subject in all respects to 
the provisions of the ·Declaration and the By-Laws, and that 
any failure by the lessee to comply with.the terms of such 

~ · documents shall be a default under the lease. All leases 
ahall be in writing . 

.. 
·i 
•} .. 30. Mortgagee Rights. Any institutional holder of a 

first mortgage or deed of trust on a Unit will, upon reque: 
be entitled to; 

.. .. ,. , 
·o 

:'1. 
;c 

I~ 

~~ 
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.(a) inspect the books and records of the Condo­
minium during normal business hours; 

(b) receive an annual audited financial stateme 
of the Condominium within ninety (90)·dars following 
the end of any fiscal year of the Condom nium; and 

. . 

(c) receive written notice of all meetings of t 
Association and be permitted to designate ~ represent 
tive to attend all such meetings .. 

;: 7 ~J A 
- -1 :. ""' ... 

~ c ~ :ri 31. Damage or Destruction. In the event of substan1 
a 8~damage to or destruction of any Unit or any part of the 

.Common Elements, the institutional holder of any first 
mortgage on a Unit shall be given timely written notice o: 

·.any such damage or destruction by the Unit OWner owning·s, 
Unit·. 

. . . 
. 32.: Eminent Domain. If all or any part o! the Prope 

is·taken or thieatened to be taken by eminent domain orb 
power in.the nature of eminent domain (whether permanent 
temporary), the Aaaociation and each Unit OWner shall be 
entitled to participate in proceedings incident thereto a 
their respective expense. The Association shall give tim 
written notice of the existence of such proceedings to al 
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Unit OWners and to all first mortga9ees known to the Associ­
ation to have an interest in any Un1t. The ex~ense of 
participation in such proceedings by the Assoc1ation shall 
be paid out of the collected common expenses. The Associa­
tion is specifically auth~rized to obtain and pay for such 
assistance from attorneys, appraisers, architects, engineers, 
expert witnesses-and other persons as the Association in its 
discretion deems necessary or advieable to aid or advise it 
in matters relating to such proceedin~s. All damag~s or 
aw3rds for such taking shall be depos1ted with the Associa­
tion and such dama~es or awards shall be applied as provided 
herein. The Assoc1ation shall have the sole authority to 
determine whether to defend or resist any such proceeding, 
to make any settlement with respect thereto, or to convey 
such property to the condemning authority in lieu of such 
condemnatiGn proceedings. With respect to any such taking, 
all damages and awards shall be determined for su~h taking 
as a whole and not for each Unit Owner's interest therein. 
After the damages or awards for such taking are determined, 
such damages or awards shall be ~aid to the account of each 
Unit Owner and first mortgagee,· 1f any, as their interests 
may appear in proportion to their percentage ownership 
interests in the Common Elements as set forth in the attached 
Exhibit "B", unless restoration takes place as herein providec 
The Association, if it deems advisable, mar call a meeting 
of the Unit OWners at '~hich meeting the Unl. t Owners, by a 
majority vote, shall decide whether to replace or restore as 
far as possible the Common Elements so taken or damaged. In 
the event it is determined that the co·mrnon Elements should 
be replaced or restored b¥ obtaining other land or building 
additional structures, th1s Declaration and the exhibits 
attached hereto shall be duly amended by an instrument 
executed by the Association on behalf of the Owners. In the 
event such eminent domain proceeding results in the taking 
of or damage to one {1) or more, but less than sixty-six and 
t~o-thirds {66-2/3%) percent of the total number of Units, 
then the damages and awards for such taking shall be deter­
mined for each Unit and the following shall apply: 

(a) The Association shall determine which of the 
Units damaged by such taking may be made tenantable for 
the purposes set forth in the Declaration, taking into 
account the nature of this Condominium and the reduced 
size of each Unit so damaged. 

(b) The Association shall determine whether it is 
reasonably practical to operate the remaining Units of 
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· ·· the condominium, including those da.aaged lliti ta ·which ·. 
may be made tenantable, •• a Condominium in the manner 

. :··. 
provided in·. thia Declaration •.. · . ·. · . ··. 

' . ' ' • I. ' ' ' . . ~ . ~ . . ' . .. 

(c) ·In the -~ent the. Maocfation deterJlinea it i• 
not rea•onably practical to operate the undamaged unita 
and the damaged Uni ta which can bo made tenantable, 

. .' ··.then the CondominiUJQ shall be deemed to be regrouped 
' .. ~- · and aerged into a •ingle e•tate owned· joinUy 'in undivi 

· intereat by all Unit owner a~ as tenants-in-common, in. 
the percentaqe ownership intereat pr4!1vioualy owned by .; 

· .-· :... each Unit OWner in the. Cotnmon Klementa. . . ·: ·.· .. ··. · ~ . 
•. I. . 

. : . ·. (d) In th~ .~ent. ·the ·~.~iati~n· ~-~~nea ~t .. :.:· . 
will be rea•onably practical to·operate the undamaged . 

. -~:. Uni ta and the damaged uni tJI which can~ be made. tenantabl 
· ' · •• a Condominium, then the .damaqea ·and awarc.U-ude. witi: 
., · reapect to each Unit which baa· been determined .to be 
·· :·. · capable of beinq made tenantAble ahall be ·applied to -

·· · repair and to ·reconstruct such Unit ao .that it· ia mAde 
. tenantable. If the coat· of auch work exceedJS .·_the · . . . . 
amount o! the award,. tho additional !und.B reqUired 

. shall be assessed against those. Units which are tenant· 
able. With respect to those Units which may not be 
tenantable, the award made shall be paid as sot forth 

-: · ··in E.xhibit "A,. of tho Declaration hereof, and the · 
· · · remaining portion· o! auch unita, if any,. ahall become l 

part of tho Common Elements. . Upon payment of such · 
award !or the account o! such Unit OWner·as provided 

'-''' 

I • 

heroin, auch Unit a hall no longer be a part of tho . · · 
Condominium, and the percentage oWilorship interest in 
the Common Elements appurtennnt to each remaining unit 
which shall continue as a part. o! the Condominium ahal: 
be eqUitably adjusted to distribute the ownership o! 
tho undivided interest in tho Common Elements among th1 
reduced number of Unit owners~ If the entire Condomin 

: . ia taken, or ai.xty-six ·and tvo-thirds .·(66-2/3%) perccn· 
~, ·· · or llore o! the uni to aro takon or damaged by auch 
·:.. taking, all drunages and awards ahall be paid to the . 

· · .. :. ·.·accounts of tho Unit O'WnOro,. as provided herein, in· 
.. ·. .".proportion to their porcontago O\lllorohip intcreuta in 

.. · ."· -,': .~ · tho Common Elementa 1. and _thio Condominium uhall termin 
.... <·:, .' · upon auch payment.. Upon ·asuch ten1ination, the Unita · . 
~:· t~ ·. · and Cocunon Element.o 11hall be deemed to be reqrouped ·an. 
·-~-:;'.:: .. urged into a ain9lo estate. owned in undivided ·int.Qros 

:--·: ·N;:-'';~.:;. by all Unit OWners a11 tenants-in-common in thct percent 
·. · ; .l·-~ < OW!Ulrohip interest A)roviouoly ownod by onch Unit Ownor 

\&!.tFf:::: ,,.··>· . . .. ·. . . . .. · . . . . 
... ,..,., • • • • !r ·' • • ·' 

ita:t::t: ": .: · 
•.• : • •• ~·- ~~ ·: ·.: • t.J .. ~. . 
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. in the Common Elements. Any damages or awards provide 

· for·in this paragraph shall be paid to or for the . 
account of any Unit OWner and first mortgagee, if any, 
as their·interests may appear. 

·33. Management·Agreement. Any management agreement 
t4"ltered into by the Assocl,atlon for the management of the 
Condominium shall provide that such agreement will be 
terminable by the Association for cause upon thirty ( 3 0) 

·days' written notice thereof to the other party and the teJ 
of any auch agreement shall not exceed one (1) year; provi< 
however,· aucb agreement may be renewable by the parties fo: 
aucceasive one (1) year periods. . , 

· · 34~ ' Unit Owner Default. The Association shall upon 
written request give the holder of a first mortgage coveri1 
a Unit prompt notice in the event of a default by the Unit 
OWner qranting such first mortgage in his obligations unde: 
tho Declaration and/or By-Laws if such default is not cure1 
within thirty ( 3 0) . days • 11 • . 

. . . 
.. EXECUTED this ~ day of frJ6-v~r , 1979. 

A'.L--rEST I 

;:::;.: ,_a ·2: . 
" . 

. · . 
. . 
.. · 

.... 

~ I o 0 I 

· .. , ·' .. . ·,··;. ' . 

. .. . . . •. 

U. 5. HOME CORPORATION 

-

-32-


