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EXECUTIVE SUMMARY

Gb2 LISNBR2Y AY (GKS !'yAIGSR {GFrGdSa aKlftz 2y
origin, be excluded from participation in, blenied thebenefits of, or be

subjected to discrimination under any program or activity receiving Federal

FAY L YORA I 1 Titléd &,/ CailRights8td1964

The Supreme Court of the United States has held that failing to take reasonable stsite

mearningful language access flimited Englistproficient (LEP) persons is a form of national

origin discriminatiodf ¢ KS ! yAGSR {dF GSa 5 S L*aNdistbSeduent2 ¥ Wdza i
technical assistance letters from its Civil Rights Divisiotagxfhat cairt systems receiving

federal financial assistance, either directly or indirectly, must provide meaningful access to LEP
persons.

Dispensing justice fairly, efficiently, and accurately is a cornerstone of the judiCizunt
interpreters arenecessary t@ecure the rights of deaf, hard of hearing and LEP persons who
cannot be fully protected in legal proceedings unless qualified interpreters assist Treethat
effect, theNew York State Unified Court System (NYS UCS) has more than-30@fphrt

time court interpreters in 21 languagé<ourt interpreters work bdirectionally, from and into
the English language, using the three modes of interpreting: simultaneous, consecutive and
sight. Language industry surveys show that interpreteesadrighly educated majority female
and majority immigrant workforce.

The Federal Judiciary sets a benchmark for both quality and compendat®@08, the federal
Judicial Conferencghe national policymaking body for the federal courtagopted a new
G IRYF N &l ygradeNIBRA foaféléral 4taff dourt interpreter positions.

Court interpreters in the New York State Unified Court System are paid substantially less than
this federal benchmark. This pay disparity does not exist for othetitjl@s in the New York
State Unified Court System.

!Lau v. Nichols414 U.S. 563 (1974).

2U.S. Department of Justice (200@uidance to Federal Financiakissance Recipients Regarding Title VI
Prohibition Against National Origin Discrimination Affecting Limited English Proficient R&Bdie. Reg. 41 455.
3New York State Unified Court System (20ERsuring Language Access: A Strategic Plan for Ensuring Language
Access in the &v York Courtsp. 5.



https://www.govinfo.gov/content/pkg/FR-2014-11-28/pdf/2014-27960.pdf
https://www.govinfo.gov/content/pkg/FR-2014-11-28/pdf/2014-27960.pdf
http://ww2.nycourts.gov/sites/default/files/document/files/2018-06/language-access-report2017.pdf
http://ww2.nycourts.gov/sites/default/files/document/files/2018-06/language-access-report2017.pdf
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Stateto-Federal Salary Comparison

SALARY RANGE NYS DIFFERENTIA

TITLE -
NYS Federal LI Nl
Salary Salary

o[V g3 ofolgisl A $81,254¢ $131,923  $91,511¢ $105,237 -11% +25%
Court Clerk $69,852¢ $99,057 $49,297¢ $86,879 +42% +14%

Court Officer $63,358¢ $90,160 $75,961 -17% +19%

o0 k| gllplcfelclcle|  $60,245¢ $85,886  $120,580¢ $156,758 - 50% -45%

Court interpreter compensation is also not in proper relationship to similar job titles in State
service. The court reporter title, which is the closest group of professional employees to
interpreters, provides another point of comparison and illustratastaer significant disparity.
Despite similarities in the nature of the job and skills requiregipsupervisory court
interpreter in the NYS UCS earns 26% less than @mo@rvisory court reporter at the entry
level and 35% less at the top of the sgleange.

Research conducted for this report confirms important facts that illustdesticienciesn the
current job title andthe unequal treatment of court interpreters:

1 Advanced fluency in a second languagelose to native speakers is typically
reached after between five and ten years of learning the languélge.NYS Office of
Court Administation does notecognize much lesguantify the acquisition of a second
language as a qualification for theourt interpretertitle.

1 Though the NYS UCS jdle only requires a higischool diploma, industry surveys show
that at least86% of interpreterssurveyed are, in fact, college graduates, pgstduates
or doctoral graduats.

1 The single most important qualification that court interpreters must havpassing the
civil service exam (or the equivalent)does not appear in the court interpreter job
title.

1 Risk factors unique to court infgreting are not properly accountefdr by the NYS UCS.
Interpreters work inpotentially violent, stressful and high conflict environments, which
have been documented to cause burnout, depression and/or vicariousnaa

4Number based on what a federal security court officer, a private contractor, would ma&a6di2 an hour for 40
hours a week times 52 weeks.
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1 Court reporters share several KSAs with court interpreters but many of theselSAs
not appear in court interpreter job title. Indeed, the court interpret€8Ag originally
issued in 198@nd unchanged in the 1994 versionneitherreflect currentindugry

standardn2 NJ G KS | OQlGdzl f ljdzZ t ATAOFGA2y & NBI dzA NBR

91 Court interpreting is a more demanding profession than court repording to the
difference between the phonetibound translation performed by court repi@rs as

compared with the culturdbound translation performed by court interpreters as well as

the necessity of working in two languagesher thanone.

I 55% of court reprting candidates passti@eS¢ |, 2NJ {GF 4GS | ¢l TA

service exam Wereas the pass rate for Spanish court interpreters is 10%.

1 NYS UCS staff court interpreters are paid about half of what their federal
counterparts are compensated whilke salaries for NYS UCG&urt reporter,
seniorcourt clerk andcourt officer are notonly comparable to those of their
federal counterparts but, in most cases, higher.

1 While in the Federal Judiciary the compensation fordbert interpreter title (JSR4) is
set higher than theourt reporter title (comparable to JSE2), the NYS UCS
compensates theourt interpreter title (JG18) much less than theourt reporter titles
(JG24 to 27). The salary range for J8Pis$120,580 ¢ $156,758.

1 In order for NY$ourt interpreters to be treated equitably and consistent with the

treatment of othe job titles in NYS UCS, their salary grade would need to be reallocated

from JG18 to JG31.

Based on these findings and the supporting information in this report, the following
recommendations are respectfully submitted in order for NYS UCS staffiotargretersto

achieve salary parityvith their federalcounterparts in accordance with NYS UCS practice for
its other court employees as well as to reach a proper relationship with the similar job of court

reporting;

1) Update and reclassify the job titter NYS UCS staff court interpreters to better reflect
their unique qualifications and KSAs.

2) Reallocate the salary grade for NYS UCS staff court interpreters fra8tdGIG31.

NS

It is possible that the stark disparity in NYS UCS staff court interpr@er O2 YLISYy &l G A2y A

on an inadequate assessment bktskills, knowledge, experience and qualifications actually
required to provide equal access to justice for all. It is noteworthy that in addition to being
made up of a majority immigrant and majtyrfemale workforce, the work performed is
inherently aseciated with immigrants and LEP populatioBsscrimination is often expressed
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differently against foreign nationals than it is against people born in thieed States
discrimination on the basisf@ctual or perceived Englidanguage ability, bilinguaim, and
accent, is a common method of subordinating immigrants.

The New York State Unified Court System shouldcaesider theinherent riskof setting such
disproportionate compensation poligégor a single class of employees insofar as it has a
discriminatory effect. When salaries are too loonly those with means or those who have a

high earning spouse or partner can accept a post. Such practice negatively affects recruitment
and retention,as well as the diversity of the workforce and the indtdgn by discriminating

against those who are well qualified and interested in serving, but unable because of financial
hardship® Court interpreting then becomes more a hobby than a viable professimifiorcing
negative stereotypes for a majority female workforce.

GLG aKFff 0SS |y dzytl ¢Fdzf SYLI 28YSyd LINT OG 7
to hire or to discharge anydividual, or otherwise to discriminate against any

individual with respect to lsicompensation, terms, conditions, or privileges of

SYLX 28YSyidsx 06SOlFdzaS 2F &dzOK AYRAQGARdzZE £ Q& |
2 N 3 NitfledwH, Civil Rights Act b964

5Jasmine B. Gonzales Rose (2014). Race Inequity Fifty Years Later: Language Rights Cimdl€ights Act of
1964. Alabama Civil Rights & Civil Liberties Law Review, vol. 6, gg1267
6 Maron v. $ver, 14 N.Y.3d 230, 263 (2010).
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INTRODUCTION

Court interpreters play a fundamentadle in the administration of justice by ensuring access to
the courts for deaf, hard of hearing and limit&hglish proficient (LEP) persdr&nsuring
languageaccess to the courtisy providingprofessional interpreters goes to the core values of
the New York State Unified Court Systemfairness, equal justice, unfettered access, and
public confidence and trust in the judicidty.

This report reviews thélew York State Unified Court Sys@@ LJ2f A OASa oA (K
classification and compensation of playees working in the court interpreter title. The
following questions are explored:

1 In view of the principle that employees iragt titles should be compensated similarly to
equivalent titles in the U.S. District Court, how does the current rate opeorsation
for staff interpreters in the New York State Unified Court Systempare to their
counterparts in the federal courts itne New Yorkegior?

1 In view of the principle that New York State Unified Court Sysiites that are similar
in their professional qualifications and duties should be compensated similarly, how
does the compensation of court interpreters in the NYSS empare with their closest
professional counterpart, court reporters?

1 Inview of the similarity of the professions of cointerpreters and court repders, how
do the qualifications, knowledge, skills, abilities and duties of¢ftwo indispensable
groups of employees compare to one another?

This report answers all those questions and concludes with findings and recomnersdat

"New York State Unified Court System (20C8)urt Interpreter Manual and Code of Ethips 1.
8 New York State Unified Court Systesmpranote 3 at9. See alsdNew York State hified Court System (2011).
Court Interpreting in New YorA Plan of Action: Moving Forwanap. %10.



http://ww2.nycourts.gov/sites/default/files/document/files/2018-05/CourtInterpreterManual_1.pdf
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1. STATHOFEDERAL SALARY COMPARISON

1.1 Judicial Compensation

The Commission on Judic@dmpensation determined in 1999, 2011 and again in 2016 that the
appropriate benchmark for the New York State Judiciary is the compensatidrofdaie
CSRSN}Yt WIAdzZRAOAIFNE® ¢KS NBlIaz2yAy3d 0SKAYR GKS

The Commission o®gnizes the importance of the New York State Judiciary as
a coequal branch of government and recognizes the importance of
establishing pay leats that make clear that the judiciary is valued and
respected. The Federal Judiciary sets a benchmark of hatlitgjand
compensationt New York should seek to place its judiciary on%ar.

The proper adjustment of salaries has implications far beyoimddas to individual judges. As

the New York Court of Appeals recognized, if salaries are toabmly, those vith means will

be financially able to assume a judicial post, negatively impacting the diversity of the Judiciary
and discriminating against tlse who are well qualified and interested in serving, but
nonetheless unable to aspire to a career in the Judidieecause of financial hardship that

results from stagnant compensation over the yeé&is.

By anchoring the compensation benchmark for the Néwk State Judiciary to the

compensation level of the Federal Judiciary, the Commission succeeded in estgblishin

standards for compensation levels through a fair, independent, and rational process. In 2016,

NYS judges received a salary increase basetdeindalary comparison to federal judges with
additional raises recommendéd. S0 6SSyYy HWnanmm YR Hamy3IS 2dzRIS&EQ
State Unified Court System were increased between 53% t0'54%.

9 Lawrence K. Marks (2015ubmission to the 2015 Commission on Legislative, Judicidfegcutive
Compensationp. 7.

0 Maron v. Silversupranote 5.

1 The stée Commission on Legislative, Judicial, & Executive Compensation approved a set of recommended pay
raises for Supreme Court judges to nearly $193,000 a year on April 1, 2016 thdtheomatched to those of
federal district judges with likely salariesaifout $207,000 by 2018, depending on cost of living adjustments.
http://www.nydailynews.com/news/politics/panebpprovesbig-pay-boostsnew-york-state-judgesarticle-
1.2465861

2edzal y 5S{ I yiA aSdaiéslaINK StaterSueme Gaury JisicesiNow on Par With Federal Court
Judges Ney York Law Journ@ee als@EEthroughNYayrolls Branch/Major Category, Statgudicial.

Supreme Courdudges: $135,700 (2011); $208,000 (2018) = 53.28%. Lower court judges: $125,600 (2011);
$193,500 (2018) = 54.06%.

/


http://ww2.nycourts.gov/sites/default/files/document/files/2018-06/OCA-Judicial-CompensationReport2015.pdf
http://ww2.nycourts.gov/sites/default/files/document/files/2018-06/OCA-Judicial-CompensationReport2015.pdf
http://www.nydailynews.com/news/politics/panel-approves-big-pay-boosts-new-york-state-judges-article-1.2465861
http://www.nydailynews.com/news/politics/panel-approves-big-pay-boosts-new-york-state-judges-article-1.2465861
https://www.law.com/newyorklawjournal/2018/04/03/salaries-of-ny-state-supreme-court-justices-now-on-par-with-federal-court-judges/?slreturn=20190221185419
https://www.law.com/newyorklawjournal/2018/04/03/salaries-of-ny-state-supreme-court-justices-now-on-par-with-federal-court-judges/?slreturn=20190221185419
https://www.seethroughny.net/payrolls/
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1.2 Judicial Support Staff Compensation

Currently,NY Ssalaries forcourt reporter (J&4 and J&7), senior ourt clerk (JG21)and court
officer (JG19)are not only comparable to those of their federal counterparts but, in most
cases, highef®In contrast,NYS court interpreters are paidbout half of whattheir federal
counterparts are compensated

SALARY RANGE NYS DIFFERENTIA

TITLE -
NYS Federal LI L
Salary Salary

O V| glzElloficl i $81,254¢ $131,923  $91,511¢ $105,237 -11% +25%

Court Clerk $69,852¢ $99,057  $49,297¢ $86,879 +42% +14%
Court Offier $63,358¢ $90,160 $75,9614 -17% +19%

ook gllglElfeliclEle|  $60,245¢ $85,886  $120,580¢ $156,758 - 50% - 45%
Table 1: Salary Comparison for Comparable State and Fé&utesisibns

This stark disparity in compensation is not based on a valid asees®hthe skills, knowledge,
experience and qualifications actually required to provide this critical service in the judicial
system.Moreover,given that other positions in th&lew York State Unified Court System are
compensated in line with or above ferhl court compensatiothe disparate treatment of

court interpretersgives the appearance of singling out a class of employees. This preseskis a
insofar as it has a discriminatory effewxt court interpreters most of whom are women and
immigrans.

1.3Federal Court Interpreter Compensation Benchmark

One of the key factors that drivélse compensation of many job types is the degree to which

the work is viewed to constitute a professianth standards of performance that must be
demonstratedonalvf AR YR NBftAlI6ftS OSNIAFAOIGAZY SEIY
knowledge, skillsrad abilities (KSAs). Court interpretation is a profession that has been evolving

for almost four decadesnaturingfrom a servicssometimesviewed as a necessaeyilto a

profession on par with longstablished professions such as court reporting. Manogiss have

BCSRSNIf af 20l NIORPA redith for&aurt ReportdeiR Seved & CR Level)4 Court ClerkGL 25

¢ CL 2§; and Court InterpreterJSP 1¥4b , { al t F NAS& Ay Ot dzZRS | bPnZunn af 20 GAz2
¥ Number based on what a federal security court officer, a private contractor, would ni&a6&2 an hour for

40 hours a week times 52 weeks.



https://www.uscourts.gov/sites/default/files/2019_court_reporters_hired_on_or_after_october_11_2009.pdf
https://www.uscourts.gov/sites/default/files/cps_leo_new_york_2019.pdf
https://www.uscourts.gov/sites/default/files/cps_leo_new_york_2019.pdf
https://www.uscourts.gov/sites/default/files/jsp_new_york_2019.pdf
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shown how up through the early 1980s court interpreters were often viewed and treated as
glorified clerical personnel who were asked to do a job tieatty bilingual persahcould

performt with a correspondindgpw compensation. There were fewastdards andhe few

that existedwere not based on empirical studies of the actual KSAs that the job entails. There
was very little professional training availabh either academic or neacademic contexts and

no strong professional associations of cauterpreters to promote professionalis/?.

That state of affairs began to end when, aft@ngress passdtie Court Interpreters Act of

1978, the Administrativ®ffice of the United States Courts (AOUSC) embarked on developing a
certification exam basedrpa robust study of the KSAs of court interpretation in the federal

trial courts. An interdisciplinary team of experts was assembled that traversed the country,
conducting a thorough investigation of what judges and other legal professionals expected a
competent interpreter to do, and then developed a certification process that would yield
professionals who have demonstrated the ability to perform those KSAs.

Theimpact of the development of the Federal court interpreter certification exam had a
significant impact on compensation. The best summary is provided by Gonzélez et al.:

In sum, the impact federal certification had on the professional status of court
interpreters in an area that traditionally had been highly resistant to change
wasremarkable. The Government Service (GS) level of court interpreters prior

to 1978 was 5 to 7, which translated to approximately $10,00 to $14,000 per
annum. This pay level douldeafter implementation of Public Law %39,

when the starting salary for cefied staff interpreters was elevated to GS 10,

or $26,261 to $34,136 per year. An additional pay rate was instituted in 1985,
which significantly increased both daily contractatest from $175 to $210

per dayt and staff rateg to an entry level of GE0 to 13. In 2000, the daily
contractor pay rate was raised to $305 per day, while the staff rates increased

to an entry level of JSP 11 to 14, or $57,408 to $125,695 peripe2010,

RFAf&@ O2y 0N} OG2NI NI (iSa ¢SNB staff |y €€
AGFNIAY3I LI & NBYFAYSR Ay Wt wmm G2 wmn N
linguistic and interpreting skills for federal interpreters has increased

tremendously over timé/’

[N
&>
< <

11l s

15To see the level of professionalism in one nearby state in the early 1980s, see the final report of the New Jersey
Supreme Court Task Force on Interpreter and Translation Services, EQUAL ACCEE®UBTHEOR LINGUISTIC
MINORITIES. Trenton: Admirastre Office of the Courts, 1985, especially pp. 82ff. and background repors 3, 7
9,12MpX Mc YR HH® C2NJ I KAAG2NROIt 2@0SNWASéex asSS / KI LI
Duefias Gonzalez, Victoria E. Vasquez and Holly MikkeiseNDAMENTALS OF COURT INTERPRETATION:

THEORY, POLICY, AND PRACTICE. Second edition. Durham: Carolina Academic Press, 2012.

16 Detailed descriptions of this massive endeavor are available in EtiMZ 2 y | = a ¢ KS / 2dzNI Ly G SNLJ
5 S a A 3y Jas0livases, E.A Ledrie, R. Cisneros and J.R. Gutiérrez, eds. SPANISH LANGUAGE USE AND PUBLIC
LIFE IN THE UNITED STATES. Berlin: Mouton de Gruyteppl985200; Chapter 46federal Certificatio,€ in

Gonzélez et al., supra; and Seltzer v. Foleg,/A Supp. 600 (S.D. NY 1980).

7 Roseann Duefias Gonzl¥ictoria Vasquezand Holly Mikkelson (2012Fundamentals ofourt Interpretation:

Theory Policy andPractice 2" ed., p. I73. Durham, N.C Carolina Academic Press
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In 2008 the Judicial Conference of the United Stafie national policymaking body for the
federal courtsladopted the followingoolicy agecommendakd by its Committee on Judicial
Resources:

Noting that staff court interpreter positions are higtdgecialized and present

unique challenges for fitting into the new CPS salary progression policy due to

the difficulties in making meaningful distinctions on the fundamental

St SyYSyida 2F GKS AYUSNIINBISNEQ g2N] > (K
Conferenceapprove the conversion of the staff court interpreter position

from the CPS to the JSP, effective October 13, 2008. It also recommended the
creation of a JSP landmark standard with a target grade et 4%t all staff

court interpreter positions and thestablishment of a grade JSB for

supervisory court interpreter positions. The Conference adopted the

I 2YYAGGSSQa NEO2YYSYRIGAZ2YAD

(0p))
~~
N)

Recent postings of job vacancies in the United States District Courts state that the salary range

for the court interpreter position is JSP 114. Howevera study published in 2018 found that

federal districtcourts in the New York/New Jersey region hire court interpreters at the-18P

level because this ishe entry-level positionconsistent withthe Judicial 2 y ¥ S NBlgyOS Qa LJ

There are two lessons to draw from the Federal experience. First, court interpretation is a very
sophisticated profession requiring a very high level of KSAs. Second, an exam that adequately
YSI adzNBa (KS LINE TS a dperaatidd @omiefsiradte tax@avievdl f Ra O2 Y
professionalism.

18 Report of the Proceedings of the Judicial Conference of the United StSegtember 16, 2008, p. 26.

19 Robert Joe Lee and Francis W. HoeWéinter 2016)a L y § SNIINBSGSNJ / 2 YISy al GA2y Ay G(GKS
{ ( dzEW8TCGOURT MANAGER (The data for this finding are reported @hapter Two of the United States

Court Irterpretation Databasg



https://www.uscourts.gov/sites/default/files/2008-09.pdf
http://www.courtinterpretingresearch.com/compensation-database.html
http://www.courtinterpretingresearch.com/compensation-database.html

A report supporting the reclassification and reallocation of the court interpreter job title

2. COURT INTERPRETER TO COURT REPORTER COMPARISON

At first glance a comparison athesetwo job titleswould suggesthat the work of the court
reporter is more challenging and requires a geraange of KSAs than the wook court
interpreter. However, thiseport will make the case that the profession of court interpreting
actually entails a higher level of KSAs tttam profession of court reporting

A court reportertranscribes verbatini?i.e., captures and converts the spoken word into

written text.2t A court interpreter interprets from one spoken or signed language into another
languageBoth jobs require actionsf language conversidny R a4 KIF N5 (KS g2 NRa a
GAY O SROMWMB\Y®EE ' YR YFAYGFAYAy3a | FJ22R AaLISNE2Y | f
court reporterg3in order todefine howeach stroke on the stenotype machine should be

translated?* Similarly, dictionaries are essential tools of the trade for interpreters, afigwi

GKSY (2 ONBIGS aGLISNBER2YFf 3JIt2aalNASaé TKAOK KS
work is so closely related that the internet job and career iteljegeGrad, lists interpreter and

translator as careers related the one ofcourt reporter?®

Thoughthese jobs are similar in naturi,takes longeffor court interpretersto reach required
performance levels due, in part, to second language acquissieel(4.3). Interpretingisalso
more demanding at the cognitive level due to the difference betwdmnphoneticbound
translation performed by court reporters as compared with the cultboeind translation
performed by court interpreters.

20 OpenCompetitive Examination Announcement for Court Reporters: Examination Numbe®@@sOffice of
Court Administration of the New York State Unified Court System.
2! Mission statementNational Court Reporters Association. Accessed on September 6, 2018.
2Merriam? S0 & (i S NI & trahshatd trahstagéd, thaBslating transitive verb
lalz2 GdzNYy Ayid2 2ySQa 26y 2N Fy2GKSNJ fFy3adz 3S

b: to transfer or turn from one set of symbols into anothér NI y a ONRA 6 S X
2 a to bear, remove, or change from one place, state, form, or appearance to anciRANSFER, TRANSFORM
ltranslate ideas\ y 12 F QG A2y X
See, e.g CourtReporterEDIdrg inRealTime Reprting Explainequse ofdli NIy & $ek dls&Cédurt Reporting
Schools OnlingSoftware for Court Reporte(sise oféi NJ Y & $ek dls®National Court Reporters Association
Communication Access Realtime Translation Community of InterésK S/ | w¢  t NP(@se&SNRa al ydz f
GAYOSNLINEYIiAy3 aSNDAOS
2 Linda LTaylot Personal Dictionaryuiilding a Must for Busy Court Reportefaylor Kentucky Court Reporters
Blog.
24 Software for Court Reporter€ourt Repding Schools Online.
25 CollegeGradCourt Reporters Career, Salary and Education Information



https://www.ncra.org/utility-pages/about-ncra/ncra-mission
https://www.merriam-webster.com/dictionary/translate
https://www.courtreporteredu.org/real-time-reporter/
http://www.courtreportingschoolsonline.net/software_for_court_reporters.html
https://ccra.memberclicks.net/assets/CART/ncra%20cart%20description.pdf
https://taylorcourtreporters.com/personal-dictionary-building-a-must-for-busy-court-reporters/
http://www.courtreportingschoolsonline.net/software_for_court_reporters.html
https://collegegrad.com/careers/court-reporters
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2.1 Phonetic Versus CultureBound Translation

A court reporter engages in a number of complex listening@mdprehension tasks in order to
turn spoken source messages into a written recérdhe phonetic based shorthand court
reporters use allows for a worfdr word conversion of the spoken message into keystrokes. A
court interpreter, on the other hand, mussten, comprehend, conceptualize the meaning of
the messagestore the ideas into memoryand then set about searching for conceptual and
semantic mathes to reconstruct the message in another language, all this within the cultural
and linguistic constrais and operating rules of that target languafj@nd then speak or sign
the interpretation into another languag&multaneous interpreting performed by court
interpreters is a linguistic task that involves highliel linguistic processinge., phonetidout

also semantic, syntactic and prosodacid extensively taps cognitive control mechanisms that
are not specifichly linguistic in naturé® Theabove analysias well aghe science on linguistic
processingndicatethat court interpreting is a more demanding profession than court
reporting.

2.2 Knowledge, Skilland Abilities (KSAs)

The job specifications as well as the actual duties of aemadrter and court interpreter share
many of the same or similar knowledge, skills, and abilities (KSAs). Despite this, the
specification fo court reporters includes several KSAs thigbapplyto the work performed by
court interpreters but do not appear in theourt interpreterjob title, for example:

knowledge of legal terminology and legal reference materials,

knowledge of judicial preures and court policies,

knowledge of medical and teclual terminology and reference sourgesd
ability to adapt to different accents, manners of speakemd to record slang or
idiomatic expressions.

= =4 -4

Whereas the KSAs are similar, court interprsteorking in two languages and across two
cultures requireamore complex set of KSASor a more irdepth analysidetween the court
reporter and the court interpreter KSAsee AppendiX.

26 Anne Graffam Walker. (198®Court Reporters are Interpreters Té®aper presented t€olloquium on Issues
in Court Interpretation, Matclair State College, Montclair, NJ, July?B4 1987

2TRoseann Duefias Gonzales, Victoria Vasquez, and Holly Mikke®€dn.Fundamentals of court interpretation:
Theory, policy and practicp. 23.Durham, N.C. Carolina Academic Press.

28 HervaisAdeiman, Alexis, Barbara Mosstercer, Micah M. Murray, Narly Golestani (201Qyrtical thickness
increases after siultaneous interpretation trainingNeuropsychalgia 98, pp. 21€219.



https://www.sciencedirect.com/science/article/pii/S0028393217300088?via%3Dihub
https://www.sciencedirect.com/science/article/pii/S0028393217300088?via%3Dihub
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2.3 Qualificationsand Testing

Both court reporter (JG24) and court interpreter (J&8)job titles includethe requirement of a
high school diploma or the equivalerih addition, he court interpreterqualificationprovides
an alternative to the high school diploman equivalent combinatiorof education and
experienceor testedproficiency in English and another language

In contrast, both courteporter job titles (non-supervisoryyequire experienceor experience
and training:

f Court Reporter (J@4):d X (i K NX&s ob generald/erbati reporting experience or,
graduation from a formal program in court repgrting and two (2) years of general
GSNDBFGAY NBLER2NIAY3I SELSNASYOS dé

f Senior Court Reporter (3&7):6 hy S wme &SI N 2F LISNXYIySyd 02
acourt reporter; or Four [4 years of recent general verbatim reporting experience; or
Successful completion of a program in general verbatim reporting from a recognized
school and three (3) years of satisfactory-futie experience in general verbatim
reportA y 3 & ¢

Since high schdestudentsdo not acquire the ability to do stenographic reportjnigmakes
perfect senseao includeaformal program and/oexperience requirement for court reporters
The same holds true for court interpessince high school gduates have surely not
developed the requisite KSAs eith&he findings of this report make evidembw inadequate
the high school qualification is for the profession of court interpretation.

The J&4 court reporter title and the J&8 courtinterpreter title do notstate that passing a

performance test administered by the New York State Unified Court Systesny other

entity, is a required qualificationfhe senior court reporter title (3&7) mentions a ongear

G O2 YLISUGA (A gestiorQpassihgitiée ciljil ddreiexam), but it allows the appointment

F2NJ) adzOK LIRaAdAz2y gAGK2dzi GKFG Fa t2y3 +a GKS
SELISNASY OS¢ AyaildsStRo

In conclusion, the single most important qualification that bothrt@eporters and court
interpreters must hava passing the respective civil service exams (or the equivalent)
does not appear in eitheghe JG18 court interpretertitle or the JG24 court reportertitle. Since
current hiring practices require candies for both professions to takand pass exams with
two parts (knowledge plus performance), the respectivetjibs are incomplete and should be
revised

How do candidates for the two professions actually perform onkhe{ | divi s@raice
exam$ About half 65%) of JG24 court reporting candidates passwhereasSpanish court

22New York State Unified Court System (2017). Court ReppE&am No. 4596.
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interpreters pass at the much lower rate of 18%\hat conclusions can be drawn by
comparing the scores of the two groups? Tdossiderable differencen passing rates yet
another indicatorthat court interpreting is a more challenging profession than court reporting.

2.4 Compensation

The New York State Unified Court Systeas set thanaximum compensation lev&lor the
court reportertitles (JG 247) consistent with federal compensation and recognigime KSAs
required for the jobthoughthe entry level salargtill lagsbehind its federal counterpart.

Federal court ampensation forcourt interpretersis set significantly higher thdor court
reporters.3! In contrastthe New York Stat&nified Cour Systemcompensates interpreters
much less than reporter®.

Interpreter
Salary Difference

Interpreter  $120,580  $156,758
Federal +32% +49%

Reporter $91511  $105,237

Salary Range

New York Interpreter $60245 $85886
S (26% ¢35%
e Reporter $81254  $131923%

Table2: Salary Comparison for Comparable State and Federal Positions

30New York State Unified Court System (2016). Court Interpreter (Sparisiam No. 4588.
31 Supranote 13.

32d.

33 Combined range of 34 and J&7 caurt reporter titles.
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3. THE JOB OF COURT INTERPRETER AND CURRENT NYS JOB TITLE

bSg | 2 NXurrénicoui iBt€pgretertitle was issuedn 1986 and slightly amended in
1994 Even thoughtie New York State Unified Co@ystem has made much progress since
then to expand and improve language acc&sbe basic content of théNYS court interpreter
job title hasnot been updatedn thirty-three years The currentjob title does not reflect the
consensus o$cholarship and practice in the field over all those years, leaving Ne\@ ¥oukt
interpreter title outdated andinadequate.This section of the reportovers issues not
addressed in Section 2 abgwand further explainsvhy the title does not adequatglreflect the

YIEGdzZNE 2F GKS O2dz2NI AYGSNILINBGSNDa g2N) @

3.1What Court Interpreters Do

To help the courtseach the goal of ensuringgual access to justice for all, court interpreters
must possess nativilke mastery inwo languages as well as high level interpreting skills.
Court interpreters are required to accurately and faithfully reproduce what was spoken or
signed in one languge into another languageithout embellishment or omission, while
preserving the languagevel and register of the speaké.

Ly 2NRSNJ G2 AYGSNIINBG | OOdzNY GStex AydSNLINBGSN
contex€” and be able to prepare fapecialized topics rapidly and routineRo add to the

complex nature of their job, int@reters must also know and use various forms of both working
languages because they regularly work with a wide range of language users. Court interpreters
interact wih people with high levels of education and corresponding high levels of formal

speech(eg., judges, attorneys, and expert witnesses) as well as people with little to no formal
education and corresponding highly informal ways of speaking.

To interpret fa such a broad range of speakers, an interpreter must have an ample repertoire

of vocabulay and be able to handle language that ranges from sukgpetific terminology to
colloquialisms, regionalisms and slaag2 NE 2 S NE (2 Sy & dzNSudidigyS LJdzo £ A
court interpreters are required to observe high standards of professionadwct 3

34The New Yor&ate Unified Court Systerimplemented a strategic plan in 2006 ¢émsure quality language

access in the UCS and issued reports in 2011 and 2017 on the progress and continuing implementation of the plan.
%Romberger, WaR| YR 2AffAFY 9® | SgAGG OHnncO® a2 Fuiu@RY / I NB
Trends in State Court®illiamsburg Virginia: National Center for State Courts.

3¢ New York State Unified Court Systesapranote 6 at7.

37 Interpreting: Getting it RightAmerican Translators Association. Accdsse October 23, 201&Jnited States

Courts.Court Administration and Services Careers

38 New York State Unified Court Systesapranote 6 atAppendix A.



https://msa.maryland.gov/megafile/msa/speccol/sc5300/sc5339/000113/004000/004857/unrestricted/20071754e.pdf
https://msa.maryland.gov/megafile/msa/speccol/sc5300/sc5339/000113/004000/004857/unrestricted/20071754e.pdf
https://www.atanet.org/publications/getting_it_right_int.pdf
http://www.uscourts.gov/careers/who-works-judiciary/court-administration-and-services-careers
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3.2 Court Interpreter Knowledge, Skilland Abilities (KSAs)

The highly complex work of court interpreters requires the appropriate knowledge,akalls

abilities to perform at the standards set by the UCS to ensure language atkhess has ben

significant movement to describe the traits of a competent court interpreter and the nature of

the job since the title was issued in8®(qualifications andKSAsemainunchanged in the 1994

version). Other courts aroud the country have made significant inroads to identify the traits of

a competent court interpeter. The federal courts recognize that the KSAs required of a court
interpreter are highly comple® The National Center for State Courts publishedrésilts of a
nationwide assessment of court interpreting that took a comprehensive view of the professi
AyOfdzZRAY 3 | OKILIISNI SYyGAGt SR awz2o !'ylrfeara |y
LYGdSNLINBG®ONR I & dzZRY  # & pp HetpretEreévtifichtiorexam@é@ndabléd inA Y
2007 identified a broad range of KSAs essential to courtpr¢ation. The California Judicial

[ 2dzy OAf | LILIX ASR GKS aryYS Y{!&a Ay wnmn (02 SOIf
certification exan(see Appedix5 for full list).4

Court interpreting is a developing profession, and even these®elldzy” R SSKlo nét{incl@le

all aspects of the job. For example, the ability to exercise professional judgment in a wide range

of scenarios to comply with ethics standards is underrepresgiThe Language Services

t NEANI Y YIFyYyF3aSNI T2 N b S ge o KEuBsreedmmendedA y A a G NI ( A
FdZAYSyadAy3a GKS [/ FEATFT2NYALF Y{! Qad 6A0GK tb-RRAGAZY
day work of a court interpreteThese include exeisng situational control (knowing how to

handle impediments to performing terpreting duties), switcimg back and forth among the

modes of interpreting appropriatelgmployingnote-taking techniques and working effectively

in a team of interpreters, mong othergsee Appendixé for full list).#?

3.3 Court Interpreter Testing

ThebS¢ |, 2N] {4l dS | Stategis Rlan/fo2 Ezdifing {adgiidgSACRss
FOly26ftS I%saéésang qu&llhcatlorrs to serve as a court mterpreter is critical to
FOKAS@GAY3 | &adz0O0SaaFét fFy3Idza IS 1 O00Saa LINEINI

3% United States Court€ourt Interpreter Knowledge, Skills and Abilitifor a full list of the federal court

interpreter KSAs, contact the Adnistrative Office of the U.S. Cudst]

4Owilliam EHewitt (1995. Chapter dn Court Interpretation: Model Guides for Policy and Practice in the State

Courts. Williamsbrg, VA National Center for State Courts

41 Judicial Council of California/Administrative Office of the Courts. (200f)! Q& 9aaSy GAlt F2NJ / 2 dzN
[SeeAppendix5 of thisreporf] Si dzR& 2 F [/ F f AF2NY AL Q& / 2dzNJI LYy GSNIINBGSNI /S
Prepared by ALTA Language Servidppendix4of €t AT2NY Al Qa ! aaSaavySyid 2F GKS /2
Ay GKS |/ 2 admNdeBCaundl BfICAifarnia 20Eport by ALTA Language Services, Inc.

42 New Jersey AOC, Language Services Section, Office of Management and Administrative BBerwivésy an

Arabic Court Interpreterat Appendix A

43New York State Unified Court Systesupranote 3 atl1.



https://www.uscourts.gov/services-forms/federal-court-interpreters/interpreter-skills
https://ncsc.contentdm.oclc.org/digital/collection/accessfair/id/169
https://www.courts.ca.gov/documents/ALTAReport.pdf
https://www.njcourts.gov/public/assets/langSrvcs/becominganarabiccourtinterpreter.pdf?c=GMv
https://www.njcourts.gov/public/assets/langSrvcs/becominganarabiccourtinterpreter.pdf?c=GMv
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Courts increasingly recognitteat interpreters who have not been properly tested and trained
almost certainly wi have trouble understanding or accurately conveying important
information, including a broad range of legal terminold@ygnd untrained bilinguals are a
major risk in anriterpreted encounter®®

3.3.1NYS Court Interpreter Testing

A 2017 report on progress implementing the strategic planclude& enkianced testing and

assessment of prospective interpreters, including development of oral examinations in

additional langua S & &mong the achievementsf the 2006 and 2011 strategjgans on

language acces§ TheNYSUCSi K & RS@St 2LJSR YR I RYAYA&AUSNE |
FaaSaayYSyd LINRPINIXY (G2 S@rfda S GKS afatta | yR

3.3.2Written and Oral Testing

Awritten English exarns a first stepto qualify as a staff or per diem interpreter. The English
proficiencyexam is rigorous; typically 40% of candidates p@s&. to the high demand for
Spanish and the number of Spanishafstnterpreters hired, Spanish interpreters take a rigorous
bilingual witten exam?8

Candidates who are successful the written exam aregequired totake an oral exano assess
anapplicanf @bility to provide complete and accurate renditiogsing inboth directions,

between English and the other languagethree modes of interpreting: sight, consecutive, and
simultaneousOral assessment examinations are required for all staff interpreter positions. Oral
exams are given in danguages that account for eighty percent of the interpreting needshe
courts*? Interpreters for the deaf and hard of hearing must megbrous requirements of the

44 U.S. Department of Justice (2016nguage Access in State Courts3.gCivil Rights DivisipRederal

Coordination and Compliance Section.

4 American Tanslators Associationnterpreting: Getting it Right

46 New York State Unified Court Systesapranote 3 at2.

4"New York State Unified Court Systesapranote 3 at6.

“B|ld.atc ® 0O & ¢ KS NBprokess for tedlirdg Al Siiil of staff Spanish court interpreters. In light of the high

demand for Spanish and the number of Spanish staff interpreters hired, the UCS has developed a competitive civil

service examination. Thevb-part examination firstequires candidates to pass a threeur, multiplechoice test

2F OGKSANIOAfAYy3Idzat a1Atfax LINRPoAy3a OFYRARIFGSEAQ 3IANI YYI NJ
comprehension, in both Spanish and English. The writtehalso assessescandids a4 Q 6 Af A& G2 NI y:
English to Spanish and Spanish to English. Candidates who pass this written examination qualify to tdi@ia one

oral examination, which includes viewing a video and interpreting everything spok&panish to English and

from English to Spanish, in simultaneous and consecutive modes. Final grades are based on performance on both

the written and oral components of the examination, and candidates are ranked and selected for employment

from an eligitbe list in compliance witlstate civil service law and rulés 0

49 Albanian, Arabic, Bengali, Bosnian/Croatian/Serbian, Cantonese, French, Greek, Haitian Creole, Hebrew, Hindi,

Italian, Japanese, Korean, Mandarin, Polish, Portuguese, Punjabi, Russiash,3palu Viethamese, and Wolof



https://www.atanet.org/publications/getting_it_right_int.pdf
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WSIAAGNE 2F LYGSNILINBGSNBR F2N) 6KS 5SIFFs LyO
authority. Interpreters holding this credential may be placed on the NYS Regigtey diem
court interpreters.

3.3.3TestOutcomes

Many people believe that interpreting can be performed by almost anyone who is bilingual. The
g2NR @a0Af Ay Hdzarige of dorAntISiddfive dompétence. At one end is the person
who has total mastery of two languages as a native speakbrhigh levels of formal education
Ay 020K fly3dz-3Sae 'd GKS 20KSNJ SyR 2F GKS
of one language, has used that language only in informal situations such as family and work
contexts and has completed limitéddrmal education in that language, and is at an early stage

of acquiring a second language.

Professional interpreters are bilingl at the top end othat rangeboth in terms of language

usage and level of educatioffihis is illustrated by two facts. Ejraniversity interpreting
LINRINF Ya GS&aG FLWX AOFYyGaQ flFy3dza IS YIF adSNe
there isno basis for teaching or learning interpreting skills. Second, all available statistics for
court interpreting certification exms consistently show a high failure rate. One of the reasons
for this is that anyone may take the tests. This oegess polickias been deemed essential

due to the widespread lack of sufficient numbers of certified interpreters and the fear of using
some educational or other prerequisite that might result in some false negatives, i.e., persons
who could pass the test but that waiibe screened out by such prerequisites for which there is
no empirical data to indicate their validity.

Just what are thos&ilure rates? Here arthe available data.

Ay
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JURISDICTIORM SAMPLE FAILURE RATE
Haitian Creole exam199061992 (administration suspended in 96%

Admini . 1993); N=339
ministrative Navajo exam 19901992 (administration suspended in 1993); 91%
Office of the N=104°
United States zgiglsétégfaml%omw (written test + performance test); 95%
Courts Spanish exan2001-2009 (written test + performance test); 92%
N=4,6862
Spanish examall states that had used the test (performance 82%
test only); N=5,916; 1998larch 20164
Spanish exam only(performance test only); N=2,630; Nov. 88%
N J 1987-Dec.2016
ew Jersey All languages other than Spanigperformance test only); 87%

N=1,055; Nov. 198Dec. 2016

NEVAZe i/ @siztiz] Spanish exam(written test + performance test); N=1,075; Jul 90%
20157

Table3: Failure Rates for Court Interpreter Exams

It shauld be noted thathe cut score on theral performance test for the Federal exams is 10
points higher, 80% versus 70%, than the state court exams.

3.4 Other Factors Relevarb Title Reclassificatioand
Reallocation

3.4.1Court InterpreterClassiication as Profes®nal

Courts across the United Statieave recognized thak y (i S NLINBkillétipidfesdional¥ o
Theb I GA2Yy |t [/ Sy G SN T2 Niefprétersiage higrdy dkiigdPproféstion@isS & G K I i
who fulfill an essential role in the administration o&fice>® TheAdministrative Officef the

50 Court Interpreting Researchiesting Statistics for AOUSC and Washington

51 Gonzélez et alsupranote 16 at 117a1171.

521d. at 1172.

8¢/ 2y a2 NING ditle Ra@nsoiiidm for State Court Interpreter Certification, which was founded as a
collaborative endeavor by four states, facilitated by the National Center, in 1995. The goal was to share resources
so a bank of tests could be developed for staidiciaries to use to certify court interpreters. The Consortium itself
was dissolved in April 2012, but the testing program developed under the Consortium was reconstituted under a
newly created Language Access Services Section at the National Gaptef/iwww.ncsc.org/Servicesnd-
Experts/Areaf-expertise/Languagaccess.aspx

54 Melissa Wallac€2012).Predictors of Successful Performance on U.S. CboasoCourtinterpreter Certification
Examsp. 234.Ph.D. Dissertation, Universidad de Alicante.

SSNewJersey Courtse Sa dzf 6 & 2F bS¢g WS NE Sidgdéasts/Navernkkr 198%ede@et NIE G S NI { O NI
561d. New Jersey tests in 18 languages other than Spanish.

5" New York State Ufied Court Systengupranote 29.

S8 Wwilliam EHewitt (1995. Chapter9> Maidel Code of Professional Responsibility for Interpreters in the Judiciary

p. 199,in Gurt Interpretation: Model Guides for Policy and Practice in the State Courts. Williamsburg, VA

National Center for State Courts



http://www.courtinterpretingresearch.com/resources.html
https://www.ncsc.org/Services-and-Experts/Areas-of-expertise/Language-access.aspx
https://www.ncsc.org/Services-and-Experts/Areas-of-expertise/Language-access.aspx
https://www.njcourts.gov/public/assets/langSrvcs/teststatsalllang.pdf?c=APP
https://ncsc.contentdm.oclc.org/digital/collection/accessfair/id/175/rec/1
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United States Courtsolds that £derally certified court interpreters aréhighly skilled
professionalé who bring to the judicial process specialized language &killensidering the
difficulty of court interpreation, the Virginia Court System maintains thagaalified court
interpreter is thereforeda highly skilled, impartial language professioffél.

The Equal Employment Opportunity Commissiondassifiedhe job of interpreter as

G LIN2 F S & aA 2t thdjabs ofuligeilawyed andsdbctdi The American Bar Association

holds that the delivery of appropriate languagecess services in legal proceedings depends

upon the provision of competent and wethined dprofessionad interpreters’2 ASTM

International, a recognized leader in setting private industry and government standards, also
RSAAIAYylFGSa fFy3dza 3S AyGaSMBEINSGAYI a4 || GLINRFSa

3.4.2Education

Since court interpreters musted Slj dzA LILJISR (G2 dzy RSNARGIF YR WyKS 3INI Y
complex language of the court 14" to 18" grade level (Gonzéalez, 1977)and produce a

meaningful legally equivalent interpretation with grammatical, structural, semantic, and

pragmatic accur@ &%4itds unreasonable to expect thatragh schoobraduate with no college

education will be up tahe task.Empirical data from the field shows th@6%of NYS staff court

interpreters surveyedheld degrees in higher educatiéh

A study byinterpretAmerica demonstrated that the vast majority of No#mercan

interpreters are collegS RdzOl G SRY A GK T dx K2t RA%Adsurtey 6  OKSf
conducted by the Interpreters Division of the American Translators Assocfatiod 97% ofits

interpreters holda college anddr a professional degreé’

5% Administrative Office of the United States Courts, Court Services Office (ZaBral Court Interpreter

Orientation Manual and Glossarippendix 3: Court Interpreter Ethics and Protocol.

0 Virginia Court System. Serving NBnglish Speakers in the Virginia Court System: Guidelines for Policy and Best
Practice, p. 2.

61U.S. Equal Employment Opportunity CommissigaGl Job Classification Guide 2010

62 American Bar Association (2018}andards for Language Access in Courts

63 ASTM International.3 Characteristics of Interpretingtandard Practice for Language Interpreting

64 Duefias Gonzalez at., supranote 16 at21.

85 Court Interpreter Chapter, Local 1L0AFSCME DC 37 (Feb., 20t8)erpreter Survesp ©uestionnairgN=70:
HSdiplomamn T | 3420AM I 8NOKBEHANTS YR &I EBIFuEs decdrHbageS; PhD1).

6 Nataly KellyRobert G. Stewaraind Vijayalaxmi Hegde. (2010he Interpreting Marketplace: A Study of
Interpreting in North AmericdnterpretAmerica(N=1,140.)

57 ATA Interpreters Division (May, 201B)LA Interpreters Division Report to ATA Board of Directors: Survey
Results, Conclusiis and Recommendation@dN=5360 s 2 F AG& AYUGSNLINBGISNE K2fR |y |

RSINBS 6KAES co» KFEBS | YIFHaidSNRa ) yRk2NJ R20OG2NI 4GS | yRk:



https://www.uscourts.gov/sites/default/files/federal-court-interpreter-orientation-manual_0.pdf
https://www.uscourts.gov/sites/default/files/federal-court-interpreter-orientation-manual_0.pdf
https://www.eeoc.gov/employers/eeo1survey/jobclassguide.cfm
https://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ls_sclaid_standards_for_language_access_proposal.authcheckdam.pdf
https://www.astm.org/Standards/F2089.htm
https://docs.wixstatic.com/ugd/c931a5_5a9d21e556c74858a940b18821b8db09.pdf
https://docs.wixstatic.com/ugd/c931a5_5a9d21e556c74858a940b18821b8db09.pdf
http://www.ata-divisions.org/ID/wp-content/uploads/reports/Survey-ATA-ID-May-2015-Report-Board-Graphics-10222015.pdf
http://www.ata-divisions.org/ID/wp-content/uploads/reports/Survey-ATA-ID-May-2015-Report-Board-Graphics-10222015.pdf
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3.4.3Second Language Acquisition

The Office of Court Administratioreither fully recognizenor quantifeswhat goes intadhe

acquisition of a second language as a qualification focthet interpretertitle. In order to

succeed ora court interpreterexam, however, a person must already have acquired

knowledge, practice and a combination of education and experience inaddanguage to

develop the requisite proficiency levé® |j dzA @1 £ Sy i G2 GKIFG 2F + yIFIGAD
under the NY$ourt interpreter title.

Many people who have taken four years of forelgnguage courses cannot carry on a
conversation in thatanguageResearch in the field of second language acquisition shows that
even students enrolled in immersion programs still prodnoe-native-like grammar when

they speak, even after years of meanifogused lessons in the second languége.

Experts agree that advanced fluency in a second language requires years of imrffersion.

Stephen Krashen, one of the foremost scholars on seamgliage acquisition (SLARXivides

the process of SLA into five stages: preproduction, early production, seeeetyence,

intermediate fluency, and advanced fluen@yrhe final stage is typically reached after between

five and ten years of learningthe y 3dz- 3S + G | f S@St o yic5gearS (2 y I |
onaveragel 2 6 SOSNE NBIF OKAYy 3¢ (KG 8B RRREEOSR2Ef dzSPO&a A
ONAGSNA2YAR2S WYBOISMBE NBIldZANBSR (2 LI aa 0O2dzNI
interpreting in the legal settingDnecan deduce, then, that developing natiike mastery in a

second language requisea minimum of 710 years of immersion and practice in a second

language.

3.5 Deficiencies in Current Title

Here are some examples of the vgae NYS title does not sufficiently account for the nature
of the work of the court interpreter because theyeanot addressed at alll:

1 Research and preparation that is key to achieving standards of accuracy and
competence that the code of professionandluct requires for interpreting in court
proceedings.

BaSNNATE {6l Ay omMpPPMOD® AaCNBY OK A YY §RkedByrbar&kgriignA 1 & 2 FFaK:
language acquisition research and the classrobexington, MA: Heath. pp. §103.

89| _anguage immersion, or simply immersion, is a technique uskitingual language education in whiamative

languageand a secondhnguageare used for instruction in a variety of topics, including math, science, or social

studieswith the overall goal of promoting bilingualisamd, h many cases, biculturalism

0 Stephen Krashen (University of Southern California) is an expert in thefflsidwistics, specializing in theories

of language acquisition and development.

" The Room 241 Team (201E)ve Stages of Second Languégguisition Concordia Universitiortland.

2 Judie Haynes (2007etting Started With English Language Learners: How Educators Can Meet the Challenge
Alexandria, VA: Assiation for Supervision and Curriculum Development.



https://education.cu-portland.edu/blog/classroom-resources/five-stages-of-second-language-acquisition/
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1 Hazards and risks related to employment. These inclweledocumented factos that
cant FTFSOG GKS ljdzr t Ade yR I OOdatigue® 2F (GKS Ay
burnout,”* depressior® and vicariougrauma.”® Working inclose proximity with
inmates interpreting in stressful and high conflgituations, and interpreting related to
trauma experienced by victims, witnesses and litigants in t8&e features of the job
that court interpreters regulayl encounter and that need to be more fully considered in
the training, classification and atlation for this job title.

Here are somexamplef the current provisions in theourt reportertitle that needto be
augmented or reviseth the court interpeter title (seeAppendix 7or more details)

1 Knowledge of legal terminology and legeference materialsvould have to be
augmented to two languages each with its own legal culture. Familiarity with
statutes, case law and legal scholarship from thereelanguage country as well as the
target-language country is essential for court irgeeters to understand the legal
concepts behind the terms in order to interpret them faithfully and accurately. For
SEI YLX S5 & 6 dzNBlaw oNBeénot fodndnlthe Ehallatweauyitries. A
layperson usually conceives of burglary as a theft cridmvever, court interpreters
must know that burglary is a trespassing crime in order to interpret the term correctly.
Inversely, when going from Spanish into Englishekample, the crime ofiolacion de
domicilioda K2 dzf R y 203G 0SS 0 NIWaARIYI2F RRIINIAL (S&EE  ©A:
framework of American laws which have termed tremel & G ONRA YA Yl f G NB & LJ

¢ KS (SN isrmotphbchbie koXaurt intgreting and reflects a fundamental
misunderstanding of the work Use of this term in th court interpreter jobtitle is

73 Barbara Babbini Braselq16).The Effects of Fatigue on the Competence of Interpreters for the(@eaf30

minutesthere is a slow but steady increase in error rate after 60 minuteghis increase becomes significant)

See als®arbara MoseiMercer (1998)Prolonged turngn interpreting: Effects on quality, physiological and

psychological stregprovided evidence that prolonged turns lasting longer than 30 minutes have negdftbatse

2y GKS ljdzrt AGe 2F +y AYOGSNIINBGISNDA 2dzildzi yR 2y KA& |
74 HansZeier(1998) Psychophysiological stress researltiterpreting (analogous to a study on burnout behavior

of some aittraffic controllers, mental ovetlad in simultaneous interpreting may change the attitude to the job. It

is less seriously taken, a certain carelessness oc&es alsdorma Tommola and Jukklyéna (1990)Mental

load in Istening, speech shadowing and simultaneous interpreting: A pupillometric ¢tnegsured the variations

in cognitive load during simultaneous interpreting andtether language processing taskstening and

shadowingby means of pupillometry and found that S| was associated with the highest dilation, Essdsiated

with increased processing in the brain

5 Jin Ying (2008Y.he Conceptual Mappi Model in Consecutive Interpreting Teachimgiearning Theories and

Practice in Translation Studiésfithe challenges caused by cognitive overload cannot be solved promptly, the

interpreter can become increasingly anxious and depressed, which cangiyraffect the quality offis/her

LIS NF 2 N).l4y OS s ¢

¢ Miranda Lai and Sedat Mulayim (2018)carbus Trauma Among Interprete(21.36% reorted that the

emotional distress was so severe it reduced the perceived quality of their onsite interpreting performance
Ta+SNDIFGAYE AR AENAYERRIED 20F ZAKIA § S NI f tb idtérppet meardaly,Inot A y (i S NLINJ
words. Factors including grammar, syntax, word order and idiomatic meaning, among others, make the term



https://pdfs.semanticscholar.org/c95a/805ab51af8847d483a38e6b87067f9c9844c.pdf
https://pdfs.semanticscholar.org/c95a/805ab51af8847d483a38e6b87067f9c9844c.pdf
https://www.scribd.com/document/53132061/Hans-Zeier-Psychophysiological-stress-research
https://files.eric.ed.gov/fulltext/ED327061.pdf
https://files.eric.ed.gov/fulltext/ED327061.pdf
https://t21n.com/homepage/articles/T21N-2010-07-Jin.pdf
http://www.supremecourt.nt.gov.au/conferences/documents/presenter-info/Georgina%20Heydon%20VT%20presentation%20Darwin%20August%202015.pdf
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z

inappropriate ancconflicsg A 0 K G KS '/ { Qa / 2dz2NI Ly dSNILINBGS
GKAOK NBIljdZANBa O2dzNF I Ay KF NAINIS (76 MR @ ® O&zd 8 S

And here are some examples of provisions that may nedx reconsidered:

1 Oversight of per diem interpreters, translation work, and language proficiency
evaluation are additional duties of the classification that requiree@vand may
warrant revision removalor increasedraining andcompensation.

1 Thecurrent practice of assigning combination of clerical and interpreting duties to this
classificatiorwarrants reviewtaking into accounimpacts onjob performancen both
areas, considerinthe complex cognitive processing demands involved in simultasieou
and consecutive interpretation of court proceedinds

GBSNDBF GAY Ay iSNLBeBIOIY Mikkélsort (YO9% a2 kBpye@tion: an Oxymoromcebo.
Also seéNilliam EHewitt, supranote 57 at 200.

"8 New York State Unified Court Systesapranote 6.

7® Babbini Brasekupranote 71. (Research shows reduced performanceaterical duties afteBO minutes of
sustainednterpreting: decreased typing speed; increased typing error rate; and deterioration in other functions
and performance including shetérm memory recall and accate transfer of number3



https://acebo.myshopify.com/pages/verbatim-interpretation-an-oxymoron
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4. CONCLUSION AND RECOMMENDATIONS

Providingthe services of professional interpretegses to the core values of the New York State
Unified Court SysterfUCS} fairness, equal justice, unfettered access, and public confidence
and trust in the judiciar§® The federal courts and many state courtssludingNew Yorkhave
made significant pygress over the past forty years in developing testing standards and policies
to improve the quality of language access.

The court nterpretertitle in New YorkStatehashad the same qualifications and K$kse
1986, however,and doesot accurately réect the nature of the work or improvements in
standards For examplealthoughNew York State court interpreters pass a rigorous exam
job title does notincludethis important qualificatioror recogniz the experience and
preparation that go into deeloping nativelike mastery of two languagand interpreting skills

The current job specifications for this title also do not recognize the years of experience or
training that go into seconthnguage acquisitigror that interpreters as a whole arefaghly
educatedprofessionalwvorkforce.

The NewYork State Unified Court System apphefederal benchmark setting compensation
for the judiciary Salarieforb S ¢ .| 2 NJourf répbrierSeniorcourt clerk andcourt
officer are not only comparde to their federal counterparts butn most cases, highe@ourt
interpreteristhe onlyone of thesgob titlesin the New York State courgsaid significantly less
T fifty percent lesst thanits federal counterpart

Discriminating against one groupiadividuals is against the fundamental principle of equal
treatment exemplified in laws which seek to end discriminafibfihe unequatreatment of

court interpreterscompared to other classes of employees in the New York State Unified Court
System revela awidespreadack ofunderstanding of the complexity and demands of toeirt

iy 0 S NLINE Disphiameicon@endation policies have a distratory effect on employees in
this job title, most of whom are female and immigraamdwarrant further congeration and
investigation.

Establishing appropriate and equitable compensation for court interpreters is necessary to
achievelanguageaccesgoals thraigh recruitment and retention of highly skilled and
competent interpreters, to eliminate the appearance ofatimination based on language, a
marker for national origin, and as a matter of fairness and equity.

80 New York Stat&nified Court Systepsupranote 7.
81 American Bar Associatiogiipranote 57 at21.
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4.1 Findings

1 The current joldescription does not accurately describe the knowledge, skills and
abilities candidates need to pass the qualifying exauth perform the job;

1 Although testings the primary requirement in place to ensure court interpreters have
the language proficiencyna interpreting skills required to do the work, the exam
process described in this report is not included as a requiredifigation in theNYS
I/ {cQuédt interpreterjob title;

1 Foundational language proficiency and skills typically acquired througmhbigation of
education and experience prior to passing the court interpreter exam are not
recognized in the job classifitton and salary grade.

4.2 Recommendations

1) Thecourt interpreterjob title shouldbe reclassifiedThe distinguishing features and
typical duties of the jolshouldbe reviewed and revised to account for peculiarities of
the job and accurately refleche work performedincluding to determine whether all
duties assigned to the classification are apprag, accounted for angroperlyvalued

2) The court interpreter job title shouldbe reallocated to a J31 salary gradé$112,170
$154,848 with an additonal $4200/year in location pay.
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APPENDIXNYS COURT INTERPRETER JORIBDI®R)E

3/11/86

1TITLE STANDARD

TITLE: COURT INTERPRETER Title Code Number: 9442701

. Salary Grade: 16
Jurisdictional Classification: C

DISTINGUISHING FEATURES OF WORK:

Court Interpreters are primarily responsible for
translating between a foreign language and English in the
courtroom and other settings. Court Interpreters may also
perform clerical tasks such as filing or answering inquiries and
other related duties.

TYPICAL DUTIES:

Interprets verbatim a foreign language into English,
and vice versa, in formal and informal settings.

Translates official, technical, medical and legal
documents, certificates, letters and other written
material, and tape recordings into English.

Assists non-English speaking persons in £illing out
forms and preparing complaints.

Performs clerical tasks such as indexing and filing
court papers and answering routine inquiries from the
public.

The above statements are intended 1o descnibe the general rature and
Level of wonk being perfornmed by persons assigned to this title. They do not
include all job duties performed by employees Ln this title, and every
poaition does not necessauly requine these duties.

KNOWLEDGE, SKILLS, AND ABILITIES:

Knowledge of standard English and a foreign language
including vocabulary, grammar and pronunciation, as
well as street language or slang, equivalent to that of
a native speaker of English and the foreign language.

Akility to accurately interpret oral exchanges from one
language into another in both simultaneous and
consecutive modes.

Ability to communicate effectively with persons of
varying linguistic levels and different cultural
backgrounds.

Ability to translate written documents.
Ability to read, write, and communicate verbally at a

level equivalent to a twelfth grade education in
English and a foreign language.
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3/11/86

COURT INTERPRETER (Cont'd)

Ability to understand and follow oral and written
instructions.

QUALIFICATIONS:
High school diploma or the equivalent;
oxr
Al equivalent combination of education and experience.
Note: All candidates will be tested for bilingual ability in
English and a foreign language. Examinations in this
title will be given in foreign languages based on the

needs of the courts. At present examinations are given
only for Spanish-speaking Court Interpreters.
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