/‘i’: " DECLARATION [48~ 7-—0 |44

;ly’\) oF
[ N7 COVENANTS, GONPITIONG AN RESTRIETING psous 15t 4 g 6230

THE STATE OF TEXAS X
KNOW ALL MEN BY THESE PRESENTS.

COUNTY OF HARRIS

THAT WHERBAS, First Gsneral Realry Corﬁoratlon, a Texas corporation
i3 ouner of that certain real pPropexty located in Harrig County, Taxas,
described in Parcel I of Exhibit “A", attached hereto and made a part hereof
for all purposes, and Clenn Justice Mortgage Company, Ing,, & Texas corporation,
is the owner of that certain real property located in Harris County, Toxas,
daescribed in Parcel II of Exhibit YAY, attached hereto and made a part heraof
for all purposes, both parties being referrad to collectively as the "Declarant®;

AMD WHEREAS, there are 48 Lawnhouses existing on the property describad
in Exhibit "B" atcached hereto and made a part hereof for all purposes; 24 of
which are owned by the said First General Realty Corporation, being rore partie~
ularly described in Exhibic “pH, | through 24, and 24 of which are auned by Glenn
Justice Hortgage Company, Inc., being wore Particularly described in Exhibic "p»,

25 through 48;

AND WHEREAS, Declarant will convey the soid townhouses and Common Area,
subject Lo certain protective covenants, conditiona, restrictions, liens ang
charges as herainafter set forth;

. NOW, THEREFORE, Declarant hereby declares that all of the properties
described above shall be held, sold and conveyed subject to the following ease-
meats, restrictions, covenants, and conditions, all of which are for the purpose
of enhancing and protecting the value, desirability, and attractiveness of tle
property and improvements thereon. These easements, covenants, restrictions,
and conditions shall run with the real proparty and shall be binding on al}
parties having or acquiring any right, title or interest in the described prop-
erties or any part thereof, and shall inure to the benefit of each owner theraof.

ARTICLE. I
DEFINITIONS

Section 1. MAssociation" -shall mean and refer to BROOXFIELD TOWNHOUSE

| COMMUNITY ASSOCTIATION, INC., its succassors and assigns,

Section 2. 'Properties'shall mean and refer to that cercaln real
property hereinbefore dascribed, and sueh addicions thereto as iy hereafter ba
brought within the jurisdiction of the Association,

Seccion 3, “Common Area” shall mean al] real property ownad by the
Association for the common use and enjoymant of the owners. The Common Area to
be owned by the Association at ‘the time of the conveyance of the first townhousge
to an Owner {s described as follows: All of the properties described in Exhibit
"A", SAVE AND EXCEPT the townhouses describsd in Exhibit “B", said Exhibits
attached herato and made a part hereof for all purposes, and shall include for
examole, but not by way of limitation, all parking areas, pavements, sidewalks,
curbs, streets, trees, landscaping and easements situated thereon.

Section 4, "Townhouse" ghall mean and refer to any of the 48
townhouses which are existing to be individually and separately owned, and sha:)
mean a single family residence unit Joined together with at leagt one more single
family residence by a common wall, or walls, and/or roof and/or foundacion.

Section 3. "Owner" ghall mean and refer to any future record Owner of
a townhouse after the date hereof, whethar one or more persons or entities, of a
fee simple title to any townhouse which is 8 part of the Properties, including
contract sellers, but excluding those having such intarast merely as security
for the performance of an obligation.

Sectian 6. 'Leclarant" ghall mean and refer to Firat Cenaral Realty
Corporation, a Texas corporation, and Glaenn Justice Mortgage Company, Inc., a
Teras corporation, their successors and assigns, {f such successors or asslgns
thould acquite more than one townhouse from the Declaranc,
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ANNEXATION OF ADDITIONAL PROPERTIES

Annexation of additional property shall require the assent of two-
thirds (2/3) of the Class A members and two-thirds (2/3) of the Class B members,
if any, at & meeting duly called for this purpose, written notice of which
shall be sent to all membexrs not less than thirty (30) days nor more than fifty
(50) days in advance of the meeting setting forth the purpose of the meeting.
The presence of members or of proxies entitled to cast sixty percent (60%) of
the votes of each class of membership shall constitute & quorum. If the required
quorum 18 not forchcoming at any meeting, another meating may be called, subject
to the notice requirement set forth above and the required quorum of such sub-
sequent meeting shall be one-half {1/2) of the required quorum of the preceding
meeting, No such subsequent moeeting shall be held more than fifty' (50) days
following the precading meeting. In the event that two-~thirds (2/3) of the
Cless A membership or two-thirds (2/3) of the Class B membership are not present
in person or by proxy, menbers not present may give their written assent to the
action taken thereat.

ARTICLE IXI

MEMBERSHIP

Every parson or entity who is & record owner of a fee or undivided
fee interest in any townhouse which is subject to covenants of record to assess-
mant by the Association, including contract sellers, shall be a wambar of the
Associacion. The foragoing is not intended to include persons or entities who
hold an interest merely as security for the performance of an obligation,
Mambership shall be appurtenant to and may not be separate from ownership of
any townhouse which 1is gubject to assezsment by the Association. Ownervship of
such townhouse shall be the sole qualification for membership.

ARTICLE IV
VOTING RIGHTS
The Association shall have two classes of voting membership:

Class A. Class A members shall be all those Owners as defined in
Articla IIY with the exception of the Declarant. Class A members shall be
entitlad to one vote for each townhouse in which they hold the interest required
for membership by Article IIL. When more than one parson holds such interest
in any townhouse, sll such persons shall be menbers. The vote for such town-~
house shall be exercised as they, among themsalves determine, but in no event
shall more than ona vote be cast with respect to any townhouse.

Class B, The Class B member (s) shall be the Declarant. The Class
B member(s) shall be entitled to three (3) votes for each townhouse owned,
provided that the Class B membership shall cease and be converted to Class A
membership on the happening of either of the following evants,

(a) when the total votes outstanding in the Claas
A membership equal the rotal votes vutstanding
in the Class B membership, or

(b) June 1, 1978.
ARTICLE V

PROPERTY RIGHTS

Secrion 1. Members' Easements of Enjoyment: Every mecber shall hava
a right and easemant of enjoyment in and to the Common Area and such easemant
,8hall be appurtenant to and shall pass with the title to every assessed town-
house, subject to thae following provisions:

(2) the right of the Assocliation to limit the number
of guests of members;
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(b) the right of the Assoclation to issue reasonable
rules and regulations regarding the Common Area;

(c) tha right of the Assoclation, in mccordance with
its Articlas and By-laws, to borrow money for the
purpose of improving the Common Area and facilities
and in aid thereof to mortgage said property, and
the rights of such mortgagee in said properties shall
be subordinate eto the rights of thid homeowners here-

under}

(d) the right of the Association to suspend the voting
rights and right to use of the Common Area by a
o member for any period during which any assessment
against his Towphouse remains unpaid; and for a
period not to exceed thirty (30) deys for any in-
fraction of its rules end vegulations;

(e) the right of the Association to dedicate or transfer
all or any part of the Common Area to any public
agency, autbority, or utility for such purposes and
subject to such conditions as may be agread to by
the membars. No such dedication or transfer shall
be effective unless written notice of the proposed
action is sent to every membar not less than thirty
(30) days nor more than fifty (50) days in advance
and unless an instrument signed by members entitled
to cast two-thirds (2/3) of the votes of the Class &
membership and two-thirds (2/3) of the votes of the
Clsss B membership, if any, has been recorded, agree-
ing to such dedication or transfer,

Section 2. Delegation of Use. Any member may delagate, in accordance
with the By-Laws, .his right of enjoyment to the Common Area and facilities to the
members of hig family, his tenants ot contract purchasers who reside on the
property.

' sdction 3. Title to the Common Area. The Declarant hereby covenants
for itself, its successors and assigns, that it will econvey fee simple title to
the Common Area to the Association, free and clear of all epcumbrances and liens,
prior to the conveyance of the first Townhouge. As a rigbt running with the real
property, ownership of each Townhouse shall entail the use and enjoyment of all
walks, pavement, driveways, parking areas, entrances and exits owned by the
Associacion and there shall always be access by both pedestrians and vehiclus to
and frem each Townhouse tse a street dedicated to public use without hindrance of
such communication ways by the ‘Association and/oxr Ownars of the Townhouses excopt
as to the right of the Association to reasonably regulate the use thereof. Title
to the Common Area shall remain undivided in the Association so as to preserve
the rights of the Ouners with respect to their use and enjoyment of the Common

Area.

ARTICLE VI

COVENANTS FOR MAINTENANCE ASSESSMENTS

section 1, Creation of the Lien and Personal Obliyation of Assassments.

The Declarant, for each Townhouse owned within the Properties, hereby covenants,
and each Owner of any Townhouse by ascceptance of a Deed therefor, whather or nat
it shall be so expressed in amy such Deed- or other conveyance, is deemed to cove-
mant and agree to pay to the Associabtion: (1) annual assessments or chargas,
and (2) special assessments for capital improvements, such-assessments to be
[ixed, established, and collecced from time ro time as hereinafter provided. The
annual and special assessments, together with such interest thereon and costs of
collection thereof, as hereinafter provided, shall be a charge on the land and
shall be a continuing lienm upon the property against which each such assessment
is made. Each such assassment, together with such interest, costs, and reasonable
attorney's fees shall also be the personal obligation of the person who was the
owner of such property at the time when ths assessment fell due. The persconal
obligation shall nor pass to his successors in title unless expressly assumed by

them.
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Section 2. Purpose of Assessments. The assassments levied by the
Associotion shall be usaed exclusively for the purpose of promoting the health,
safety and welfare of the resident .in the Propartics and in particular for the
improvoment and malntenance of the Properties, services, and facilities devoted
to this purpose and related to the use and enjoyment of the Common Area, and

of the Townhouses situated upon the Properties. Such uses shall include, but
are not limited to, the cost to the Association of all taxes, insurance, repair,

'replacement and maintenance of the Common Avrea and of the maintanance of the

exteriors of the Townhouses as may from time to time be authori{zed by the Board
of Directors, and other facilities and activities including, but not limited ro,
wouwing grass, caring for rhe grounds, landscaping, parking area, sidewalks, rbofs
and exterior walls of the Townhouses, garbage pickup, water and sewer service
furnished to the Townhouses by the Association and other charges required by this
Declaration of Covenants, Conditions and Restrictions or that the Board of
Directors of the Association shall determine to be necessary or desivable to mset
the primary purpose of the Association, including the establishment and maizte-
nance of a reserve for repair, maintenance, taxes, and oth2r charges as speciifad

herein,

Saction 3. Basis and Haximum of Annual Assassments. Until January isc
of 1977, the maximum anuual assesament shall be _$600,00 per Townhouse,

(a) From and after January 1, 1977 the maximum

: annual assessment may be increased effective
January lst of each year without a vote of
the membership to 110 per cent of the regular
annual assessment for the preceding yeav.

(b) Any incremse in excess of 110 per cent of the
regular annual assessment for the preceding
year may be made provided that any such change
shall have the assent of two-thirds (2/3) of
the votes of each class of members who are
voting in person or by proxy, at a meeting duly
called for this purpose, written notice of which
shall be sent to all members not ‘less than
thirty (30) days nor more than f£ifty (50) days
in advance of the meeting setting forth the
purpose of the neeting. The limitations heveof
shall not apply to any change in the maximum and
basis of the assessments undartaken as an inci-
dent to a merger or consolidation in which the
Association is authorized to participate under
its Arricles of Incorporation.

{(e) After consideration of current msiantenance costs
and future needs of the Association, the Board of
Directors may levy the anaual asseasments at an
amount not in excess of the maximum. As lorig as
there is a Class B mambership, the Board of
Directors may charge and collect a fraction of the
annual assessment on each Townhouse until the
conveyance of sald Townhouse by Declarant to an
Owner, providad that any such fractional charge to
Duclarant shall not be less than twenty-five per-
cent (25%).

Scccion 4. Special Assessmants for Capital Improvemente. 1In addition
to thz annual assessments authorized above, the Association may levy in any
assessment year, a special assessment applicable to that year only, for the pur-
pose of defraying, in whole or in part, the cost of any construccion or recon-
struction, unexpected repair or replacement of a describad capital improvemanc
upon the Common Area, including the necessary fixtures and personal proparty
related therero, provided that any such assessment shall have the assent of two-
thirds (2/3) of the votes of each class of members vho are voting in person or
by proxy at a meeting duly called for this purpose, writteon notice of which
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Tt oshald be vent to all meobers not lew  c¢han thirey (30) days nor move thas
* Eirey (50) duys ln advunce of the meeting secting forth the purpose of the

wee

meeting.

Scerion 5. Un{form Rute of Assessment. Both annual and special
ussengment s must be (ixed at 8 uniform rate for all townhouses except as

w, Provided in Sectlion 3(c) hereof, snd may be collected on a monthly basis,

Loe. 1/)2th of cthe annval assessment on each townhouse each month.

Scetion 6. Quorum for Any Ackion Authorized Undar Sections 3
and 4. At the firsc meeting called, as provided in Sections 3 and 4 hateof,
the presence at the zeeting of members or of proxius encitled to cast sixty
parcent (60%) of all the votes of each claas of membership shall conscitute
a quorum. If the required quorum is not fortheowming at any meeting, another
meeting may be called, subjeet to the notice requirement set forth in Sections
3 and 4, and the required quorum at any such subsequent meeting shall be ona-
half (1/2) of the required quorum at the praceding meeting. No such subse-
quent weet Ing shall be held more than fifty (50) days €ollowing the precedirg

Meee ing,

Section 7. Dare of Commancement of Annual Auseasments. Due Dates.
The annual asssessmenis provided for harein shall commence as to all gown-
houses on the first day of the month following the conveyance of the Common
Arca, The first annual assessment shall be adjusted according to the number
of wunchs remaining in the calendar year. The Board of Directors shall fix
the amcunt of the annual asseeswent against each townhouse at least thirty
(10). days in advance of each annual assessment period; provided, however,
that the Board of Directors shall have the right to adjust the annval assess-
cant as long as any such adjustment does not exceed the maximum permitred
hereunder with thircy (30) days written notice given to each Owner. Written
nocice of cthe annual sssesement shall be sent to every Owner subject thersato.
The due dates shall be established by the Board of Directors and, unless other-
-wlse provided, the Association shell collect each month from the Owner of cach
townhouse 1/12th of the annual assessment far such townhouse. The Association
shall upon demand, at any time furnish a certificate in writing signed by an
officer of the Association setting forth whether the assessments on a specifiund
townhouse have been paid. A reasonable charge may bs made by the Board of
Directors for the issuvance of these certiffcates. Such certificates shall be
cunclusive evidence of payment-of any assessment therein stated to have been

paid.

Section 8. Effect of Non—payment of Assessments: Remedies of Lhe

Ci~-'Associatiun. Any assessments which are not paid when dus shall be delinquent.

If the ususessment is not paid within thirty (30) days after the due date, the
assesspant shall besr interest from the date of delinquency at the ratas of six
percent (6X) pur anaum, and the Association may bring an action at law against
the Ownér persunally obligated to pay the same, or foraclose the lien againue
the progerty, aud interest, costs, and ressonable attorney's feea of sny such
accion shall be added to the amount of such assessment, Each Ownar, by his
acceptunce of a deed to a townhouse, hereby expressly veses in the BROOKFLELDL
TOWNHOUSE COMMUNITY ASSOCIATION, INC. or its agents the right and power to bring
all actions agaimst such Owner personally for the ecollection of such charges as
a debt and to enforce the aforesaid lien by all methods available for the
enforcement of such liens, including foreclosure by an action brought in the name
of the Assoclation in a like manner as a mortgage or deed of trust lien on real
preparty, and such Owner hereby expressly grants to the Assoclatiop a powey of
gale in connection with asaid lien. The lien provided for in this section shall
€ in ¥ of the Assoclation and shall be for the benefit of all orher town-
house Ounetrs. The Assoclarion acting on behslf of the townhouse Ouners shall
have the powar to bid in am interest foreclosed at foreclosure asle and to
acquire and hivld, leagse, mortgage and canvey the same; and to subrogate so
tuch ol {ts right to such liens as m2y bhe necessary. No owner may walve or
otherwise escape liability for the assessments provided for herefn by nan-vse
of the Common Avrea or abandonmanct of his townhouse.

Seccion 9. Subordination of the Lien to Mortgages. The lien of the
assessments proviced for harein shall be subordinate to the lien of any (irs:
lien mortgage granted or created by the Qwner of any Townhouse to secure the
payment of monies advanced and used for the purpose of purchasing such Tounhouse.




.

) ) 1HUTE ULGY

. ' 3ala wr transfer of any Townhouse g 1 not affeckt the assessment tiwn. 5

Howgver, the sale or transfer of any Townhouse pursuant to a foreclosure under
such purchasc-monuy mortgage or any proceeding in lieu of foreclosute thereof,
shall extinguish the livn of such assessments as to payments thereof which

. become due prior to such sale or transfer. No sale or transfer shall rulieve

such Townliousu from liability for any assessments thereafter becoming due or
from the lien thereof,

Seccion 10. Exempt Property. The following property subject to
this Declaracion shall be exewmprt from the assesswents created herein:

{(3) All properties dedicated t¢ and accepted by a
local public authority;

(b) the Common Area,

Secrion 11, Management Agresmenta. Each Ouner of a townhouse here-
by agruss to be bound by the tevrms and conditions of all management agreements
entared into by the Assoclation. A copy of all such agreements shall be
avallable ro che townhouse Owners. Any management agreement enter&d into by
the Associatlon shall provide that sald managemant agreament may be cancelled
by an afEfrmacive vote of sixty percent (60%) of the votes of each class of the
membery of the Assoclation. All management agresmencs shall be made with
responsible parcies having experlence adequate for the management of this type

of properey.

Section 12. Insurance. The Board of Directars, or 1lts duly authorized
agent, shall hiave the authority to and shall obtain insurance for all the Townhouse
buildingy against loss or damage by fire or other hazards in an amount sufficlent
to cover the full replacement cost of any repair or reconstruction work in the
avent of damage or destruction from any .hazard, and shall alsc cbtain & broad
form public liability policy covering all Common Avea, and all damage or injury
cavsed by rthe negligence of the Assoclation or any of ite agents, Said insurance

. may include coverage against vandalism.,  Prémiums for sll such insurance shall be

common axpenses. All such insurance coverage obtained by the Boaxd of Directors
shall be written in the name of the Association as Truetee. In the evenr of
damage or destruction by- fire and other casualty to any property covered hy
insurance writren in cthe name of the Assoclation, the Board of Directors shall,
with concurrence of the morctgagee, L1f any, upon recaipt of the insurance pra-

. ceedd, contract to rebuild or repair such damaged or destroyed portions of the

property to as good candition as formerly, All such insurance proceeds shull be

' deposited in a bank or other financial institution, the ,accounts of which bank
" or lpnutiturion are Ilnsured by a federal governmental agency, with che proviso

8greed to by said bank or institution that such funds may be wichdrawn only by
signaturs of at least one-third (1/3) of the members of the Board of Directors,
or by an agent duly auvthorized by the Board of Directors. The Board of Direclors
shall advertise for bids with any qualifiad contracter, and then may negotlate
with any concractor, who may be required to provide a full performance and pay-
menc bond for the repair, reconstruction or rebuilding of such destroyed Luilding
or bulldinga. 1In the event the insurance proceeds are insufficienc to pay all
the costs of repairing and/or rebuilding to the same condicion as formerly, Lhe
Board of Directors may levy a speclal assessment against all townhouse owners,
as established by Avticle VI, Eection 1, above, to make up any deficlency for
repair or rebuilding of the Common Area not a physical part of a townhouse., In
the event of damage or destruction by fire or other casualty to any townhouse,
pucio area or other properrcy of an individual Owner, said Owner, shall, with
concurrence of the mortgagee, if any, upon receipr of the insurance proceeds,
contract to repalr or rebuild such damaged or destroyed portions of. the patio
araa and exterior of the townhouse in a good workmanllke manner in conformanze
with the original architecture of said townhouse, 1In the event auch Owner
refuses or falls to 8o repair and rabulld or cnter into 8 contract to rxepair and
rebulld any and all such damage to the exterior of the rownhouse, or pacio areo
wichin thirey (3Q) days, the Asaociatlion, by and rhrough its Board of lireeccors,
Is hereby Lrrevocably suthorfzed by such Owner to repatr and rebuild sny such
tuwnhouse and parlo area in s good and workmanlike manner in conforwance with
their architecture. The Owner shall then repay tha Assocfation ip the umount
acruully expended for such repairs, and the Associaclon shall hava a llen
securing the payeent of same and subject ro foreclosures as abave provided.
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PARTY WALLS

Section ). General Rules of Law to Apply. Each wall which is built
as a part of the vriginal comstruction of the townhouses upon the Properties
and placed on the dividing line between the townhouses ghal} constitute a
Party Wall, and, to the extent not inconsistent with the provisions of this
Article, the general rules of law regarding party walls and liability for pro-
perty damage due to negligence or wilful scts or omissions shall apply there-
to, The Owner of a townhouse shall not cut through or make any penetration
through a parcy wall for any purpose whatscever.

Section 2. Sharing of Repair and Maintenance. The cost of reason-
T and I d by the Ouners who

able repair and maintenance of a party wall shall be share
make . uge of the wall in equal proportions.

Section 3. Destruction by Fire or Other Casualty. Qf a party wall is
then, to the extent that such

destroyed or damaged by fire or other casualty,

damage is not covered by insurance and repaired out of the proceeds of Bars, any
Owmer who has used the wall may restore it, and if the other Owners thureafter
make use of the wall, they shall contribute te the cost of vestoration thereof

in equal proportions without prejudice, however, to the right of any such Owrar
to ecall for a larger contribution from the others under any rule of law regarding
lighility for negligence or wilful acts or omlssions.

Section 4. Weatherproofing. ' Notwithstanding any other provistons of
thig Article, to the exteat that such damage is not covered and paid by the in-
surance provided for herein, an Owmer, who by his. negligent or wilful act causes
the Party Wall to be expased to the elements shall bear the whole cost of
furnishing the necessary protection against such elements.

Section S. Right to Contribution Runs with Land. The right of any

Owner to contribution from any other Ownar under this Article shall be appurte-
nant to and run with land and shall pass to such Owner's successors in title.

Section 6. Arbitration. In the event of any dispute arising concerning
a party wall, or under the provisions of this Article, each party shall chocse
one arbitrator, and such arbitrators shall choose one additional arbitrator, and
the decision shall be by a majority of all the arbitrators. Bhould any party
refuse to appoint an arbitrator within cten (10) days after written request there-
for, the Board of Directors of the Association shall select an arbitrator for

the refusing party.

ARTICLE VIII

ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced, erected
or maintained upon any townhouse after ita purchase from Declarant, nor shall
any exterior addition to or change or alteration therein be made until the plans
and specifications showing the nature, kind, shape, height, materials, and loca-
tion of the same shall have been submitted to and approved in writing as to har-
mony of external design and location in relation to surrounding structures and
topography by the Board of Directors of the Assoclatfon. Also included under
their conttol are changes or alkerations, proposed in any manner, to the land-
scapiung in any yerd other than the patic of each Townhouse. In the event said
Board falls to approve or disapprove such design and location within thircy {30)
days after sald plans and specificatioms have been submittad to it approval
will not be required and this Article will be deemed to have been fully compliag
with.

ARTICLE IX

EXTERIOR MAINTENANCE

In addition to maintenance upon the Common Area, the Association shall
provide exterior maintenance upon each townhouse which is subject to assessment
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' hereunder, as follows: paint, rep..r, replace and care for roofs, gutters,
dounspouts, exterior bullding surfaces, trees, shrubs, grass, walks, drive-
ways, paving, parking areas, and othar exterior izprovaments, Such extarior
maincenanca sball not include glass surfaces, patios, window and door fixtuses
and hardwara; maintenance and repair of these aress and iltems shall be the
sole responsibility of the individusl townhouse Owner.

In cthe event that the need for maintenance or repair 1s caused
through the willful or negligent act of the Owner, his family, or Zuests, or
invitees, and not covered or paid for by insurance on such townhouse, the
cost of such waintenance or repairs shall be added to and become a part of
the assessment to which auch townhouse is subject,

ARTICLE X

USE RESTRICTIONS

Section 1. Each townhouse conveyed shall be designated by a separsza
legal description and shall constirute a freehold estate subjetc to rhe terms,
condirions and provisions heraeof.

Section 2. The rownhouses shill be used only for residential pur~
poses, a&s a private residence, and no professional, business or commercial
use shull be made of the same, or any portion thereof; nor shall an Owner's
or resident's uge of a townhouse endanger the health or disturb the reason-
éble enjoyment of any other Owner or resident.

Ssccion 3. No buildings other than Townhouses, being single family
residences” joined together by a common wall or walls, and/or roof and/or
foundation, shall be permitted.

Section 4. No building or structure shall be moved onto said town-
bouses.

Saccion 5. No structure of a temporary character, trailer, base~
mant, cent, shack, garage, barn, or other cutbuildings shall be used on any
townhouse at any time as a residence, either temporarily ox permanently.

Section 6. No advertising signs (except one “"For Rent or "For
Sale" 2ign of not mwore than five square feet per townhouse) billboardy, un-
8ightly objects, or nuisances shall be erected, placed or permitted to re~
main on said townhouses.

Section 7. The foregoing covenants, Section 1 through Section 6,
of Article X shall not apply to the activities of BROOKFIELD TOWNHOUSE COMMUNITY
ASSOCIATION, INC., a non-profit corporation incorporated or to be incorporated
under the laws of the State of Texas, or Desclarant. Declarant may maincain,
vhile selling the Townhouses, in or upon such portions of the property as
Declarant determines, such facilities as in its sole discretion may be necassary
or covenlent, including, but without limication, offices, storage areas, wmodel
units and signs.

Section 8. No animals, livestock or poultry of any kind shall be
raised, bred, or kept on any lot, except dogs, cats or other common household
pets (not to exceed a total of two (2) pets) may be kept, provided that they
ave not kept, bred, or maintained for any commercial purposes.

Secrion 9. All rubbish, trash, or garbage shall be kep( screeped by
adequate planting or fencing so as not to be seen from neighboring townhouses
and streets, and shall be regularly removad from the property, and shall not
be allowed te accumulate thereon.

Section 10, Drying of clothes shall he confined to individual patlos
and must be kept screenad by adequate planting or fencing sa a5 not to be saan
from neighboring townhouses and strests,

Section 11. Without prior wrirten authorization of the Board of
Directors no television or radio antennas of any sort shall be placed, sllowad
or waintalned vn any townhouse or any portion of the exterior of the improve-
ments located on cha property, nor upon any structure sltuated upan the propercy,
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Section 12, All fixturas and equipment installed within a townhouse,
commencing at & point where the utility lines, pipes, wires, condult or systems
enter the exterlor walls of the townhouses, shall be maintained and kept in
repair by tha Owner thereof.  An Owner shall do no ect nor any werk that will
impair the structural soundness or integrity of another towmhouse or impair any
easement ot hereditament, nor do any act nor allow any condition to exist
which will adversely affect the other townhouses or their Owners.

Secrion 13. No vahicle shall be parked on streets, parking areas,
or driveways so as to obstruct ingress and egress by Owners of townhouses, their
families, guests and invitees and each townhouse owner has Lhe exclusive use
of two parking spaces located behind each such townhouse for parking.

Section l4. Except in the individual patio area appurtenaant to a
townhouse, nmo planting or gardening shall be done, and no fences, hedges or
walls shall be erected or maintained upon said property, except as installed
in accordance with the initial construction of the building or as approved by
the Association's Board of Directors. Maintenance, upkeep and repairs of any
patio shall be the sole responsibility of the individual townhouse owner and
not ir any manner the responsibility of the Association.

ARTICLE XI
EASEMENTS

Section 1. Each townhouse and the property included in the Common Area
shall be subject to an easement for encroachments created by construction,
settling and over~hang of the structures bullt by Declarant. A valid easement
for said encroachments and for the maintenance of same, so long as they stand,
shall and does exist. Sald ecesement shall not be considered an unlimited ease-
mant and the final dec¢ision as to the reasonableness of such easement shall rest
with the Board of Directora. In the event a multi-family building containing
two or more townhouses, is partilally or totally destroyed and then rebuilt,
the Owners of the townhouses agree that valid easements shall exist for any
encroachment resulting therefrom.

Section 2. There is hereby created a blanket easement upon, across,
over and under all of said property for ingress and egress, installation, re-
placing, repairing and maintaining utilities, including, dbut not limited to,
water, sewer, telephones, electricity, and gas. By virtue of this easement, it
shall ba expressly permissible for the utility companies to affix and maintain
pipes, wires, conduits, or other service lines on, above, across and under the
roofs and exterior walls of the townhouses, Notwithstanding anything Lo the
contrary contained in this paragraph, no sewer, electrical lines, water lines,
or other utilities may be installed or relocated on the property until approved
by the fasoclation's Board of Directors. 1In the event that any utility company
furnished a service coverad by the general easemant herein provided requests a
gpecific easewent by separate recordable instrument, the Association shall have
the right to grant such easement on eald property without conflicting with the

ARTICLE XIIL

GENERAL PROVISIONS

Section 1. Enforcement. The Assoctation, or any Owner, shall have
the right to enfarce, by any proceedings at law or in equity, all restrictioms,
conditions, covenants, reservations, liens and charges now or heredfter imposed
by the provisions of this Declaration. Failure by the Association or by any
Ownar to enforce any covenant or restriction herein contained shall in no
event be decwmed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these covenants
or restrictions by judgment or court order shall in no wise affect any other
provisions which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions gf this Declara-
tion shall run with and bind the land, and shall lnure to the benefit of and be




~~

T . 3 148-174_ 53

unforceable by the Associatlon, or the Owner of any Townhouse subluct to this
Declaration, thelr vespective legal representatives, heirs, successars, and
asslgns, for o term of twenty (20) years from the date this Declaration is
recorded, aftar which cime said covenants shall be sutomatically extended for

(’"' successive periods of ten (10) years. The covenants and restrictions of this

Declaration may be amendad during the first twenty (20) year perfod by an
{nstrument signed by not less than ninety per cent (90%) of the Townhouse
Owners and thereafter by an instrument signed by not less than seventy-five

per cent (75X%) of the Townhouse Owners. Any amendment must be properly recorded
in Harcis County, Taxas, Notwithstanding the foregoing, the Daclarant resatryes
the right co amend the pruvisions hereof st any time, and From time to time,
until the Cluss "B'" meubership ceases,

Ssceion 4, Margera and Consolidstfons. The Association may parci-

cipate in mergers and consolidations with other non-profit corporations organized
for Lhe same purposes or onnex additionsl residepnt{al property and Common Araz,
provided that any such merger, consolidation or annexation shall have the ussent
of two-thirds (2/3) of total voting membership,

Secrion 5. Grewmar. The aingular wherever used herein shall be
conscrued to myan the plural when applicable, and the necesaory grammatical
changes required to wake the provisions hareof apply either to corporations or
individuals, men or woamen, shall in all casess be assumed as though in euch case

fully uxprassad.

Seccion 6. Joindar of Lienholder. 'The undersigned Lienlioldar Joins
in the executfon of this Instrument for tha purpose of evidencing ics consent
and apreement to the establishment of the foregoing restrictions on the Yand

described herein.

IN WITNESS WHEREOF, the undaxrsigned, being the Declarant lierein, has
liwereunco set ics hand and seal this f/? 74 day of Sl Ttz b=, 1976,

DECLARANT:

FIRST TY CORPORATLIUN
g

By:

PR
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[

ilzizg AL i}ﬁuma

Assistahit Secretary

Vice President

: . GLENN JUSTICE MORTGAGE COMPANY, INC. 1 PR

.

By: 7'\/ ~ g K se
7

’;Q{ﬁ f.quL—— ¢ Viece President
NN/ 074 S O

LIENHOLDER:

L FIRST MORTGAGE COMPANY OF TEXAS, INC.

Y .
s 7

AtEgT-. e By: /Q/ rdrn )

DR (} 7 = Viceé President
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'nu: STATE OF TEXAS ) o : !48"17_0154

(. COUNTY OF HARRIS [

£ 'EEM ME, the undersigned authority, on this day personally appearad
) TR N m » B3 Vice President of FIRST MORTGAGE COMPANY OF TEXAS,
y INC,, & corporation, known to me to be the person and officer whose name {5 sub-
scribed to the foregoing imstrument, and acknowledged to me that the game wag the
. agt of sald corporation and that he executed the same as the act of puch
-"ijrpotat}Oﬂa ior the purposes and consideration therein axprassad, and in the
_rapagity “therein stared.

o DY
™ s ., B

kX GIVﬁh under my hand end seal of office, this é‘j( day of E'/l ,&f Lia.s

Jd?
(LTI

in 7 o D

Ay ,,’./ . A'j. "\:'/. '~n1.-"
Notary Public in and fot
Harris County, Te x a s

TUE STATE OF TEXAS Y

. county CF HARRIS X

B BEFORE ME, the undersigned authority, on this day personally appeared
, RD, Sherrrll s a8 Vice Prasident of FIRST GENERAL REALTY
CORPORATION, a corporation, known to we to be the person and officer whose name
is subscribed to the foregoing instrument, and acknovwledged to wa that the same
was the act of said corporation and that he executed the same as the act of such
corporation, for the purposes and considerstion therein exprassed, and in the
capacity therein stated.

RN Gi’/VsN under my hand and seal of office, this 1% day of %ﬁééﬁ ,
19761 L g

Notawy Public inland for

Harris County, Te x a s

riy

-v(-_v\ THE' STATE OF TEXAS

\»’  COUNTY DF Sua\\ahs ¥
T,

\3- ;... BEFORE ME, the undersigned authority, on this day personslly appeared
\5\. AN LXK o Ny » as Vice President of GLENN JUSTICE MORTGAGE
COMPANY, INC., a corporation, known to me to ba the person and officer whose name
is .subscribed to the foragoing instrument, and acknowledged to ma that the same
was the act of said corporation and that he executed the same as the dct of such
corporation, for the purposes and consideration therein expressaed, and in the
capacity therein stated.

", . . <)
: é'-h -, GIVEN under my hand and seal of office, this ‘-\-\\ day of')-;'_ﬁ “\b-g,

. . . . .
,_:2\1\3..«:; N \é\..} \\&\ '\ﬁ

%W Public ‘In and foy

5o ,\,i N i’\\\ N €,
gy RETlmﬁ’ 7o County, Texas
FIRST\Qg RAL REALTY CORPORATION
P. 0. B 1413

IIOUSTON! XEXAS 77001
ATTN: /-c,\m{L CONELEY

11
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PARCEL 1

Being all that certain tract or parcel of land out of RESERVE F & G, BLOCK 5, l~1L4—/

BROOKFIELD, SECTION 1, Replat “b" asccording to the plat thereof recorded in
Volume 197, Page 99 of the Map Records of Harris County, Texas, said tract
being mora particularly deseribed by metes and bounds as follows:

BEGINNING at the incarsection of the East line of Brookwulfl Drive (60 Et. wide) -
and the North line of Bexley Drive (60 ft, wide);

THENCE § BY® 52' 10" E, along Bexley Drive, e distance of 208.83 feot to a 5/8"
ivron rod for the Southwest corner of the herein describad tract and the PLACE

OF BEGLNNING;

- THENCE N 00°07' SO" E, a distance of 110.0 feet to a point for corner;

$ B9° 52' 10" E, a distance of 209.42 fcet to an "X" set in concrete ;

THERCE .
THENCE N 002 07' 50* E, a distance of 110.0 feet to a 5/8" iven rod for cornur
in thie South line of Lima Drive (60 ft. wide) For the Northwest covner of the

hercia dqscribed tract;

THENCE § B9 52' 10" E, a distance of 185.33 feert to a 5/8" iron rod for worner;

THENCE S 00° 07' 50" W, a distance of 110.0 feet to a 5/8" iron rod for corneur;
THENCE N 89° 52’ 10" W, a distance of 2,59 feet to a point for corner;

THENCE S 00° 07' 50" i, a distance of 110.0 feet to a 5/8" iron rod for corner
in the North line of Bexley Drive;

THENCE N 89° S52' 10" W, along Bexley Drive a distance of 392.16 feet to the
POINT OF BECINNING and containing 63,524 square feet or 1.4583 acres more or
taas.

PARCEL I1

Being all that certain tract or parcel of laand out of Reserve F and G, Black 5,
BROOKFIELD, SECTION 1, Replat "B", according to the plat thereof recorded in
Volume 197, Page 99 of the Map Recorde of Harris County, Texas, said tract being
more particularly described by metes and bounds as follows:

BEGINNING at the intersection of the East line of Brookwulf Drive 60 ftr. wide
and the North line of Baxley Drive 60 ft. wide;

THENCE § 89° 52' 10" E, a distance of 10.0 ft. to a 5/8" iron rod and the POINT
OF BEGINNING:

THENCE N 44° 58' 35" W, a distance of 14.17 €t, to a 5/8" iron rod far corner in
the East line of Brookwulf Driva;

TIENCE N 00® 05' 00" W, along said East line a distance of 100.0 ft. to a 5/8"
iron rod for corper;

THENCE N 45% 01' 25" E, a distance of 14.12 ft. to a 5/8" iron rod for corner in
the South line of Lime Drive;

THENCE S 84° 52' 10" E, along said South line a distance of 409.07 fr. to a
5/8" lron rod for cornar;

TILENCE § 00° 07' 50" W, a distance of 110.0 ft. to an "X" ia concrece for curner;
THENCE N 89° 52' 10" W, a distance of 209.42 fr. to s 5/8”" iron rod for cormer;

THENCE § 00° 07' 50" W, a distance of 100.0 fr. to a 5/8" iron rod for corner {n
the said North llne of Bexley brivae;

THENCE N 89° 52" 10" W, along Bexley Drive a distance of 188.83 ft. to the PUINT
OF BEGINNING and contalning 68,970 square feet or 1.5833 acres of land wore or
luss.
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EXHIBIT "B"

48 townhouse tracts, summarized as follows:

"1

3.
4,

6‘
7
8.

10.
11.
12.
13.
14.

16,
17,
18.
19.
20.
21.
22.
23,
24,
25,
26.
27.
28.
29,
30.
31.
32.
33.
34,
35,
36,
37.
38.
39.
40.
41,
42,
43,
44,
45,
46,
47.
48.

TRACT ¢

45
43
44
50
48
46
47
53
42
54
56
55
52
49
51
22
18
20
19
21
41
17
23
24

BRESvavuouswmm

ADDRESS

12726
12722
12724
12804
12732
12728
12730
12810
12720
12812
12816
12814
12808
12802
12806
12723
12931
12727
12729
12725
12718
12733
12721
12719
12833
1283
12829
12827
12825
12823
12821
12819
12817
12815
12813
12811
12809
12807
12805
12803
12818
12820
12822
12824
12826
12828
12830
12832

Baxley Drive
Bexley Drive
Bexley Drive
Bexley Drive
Bexley Drive
Bexley Drive
Bexley Drive
Bexley Drive
Bexley Drive
Bexley Drive
Bexley Drive
Bexley Drive
Bexley Drive
Bexley Drive
Bexley Drive

Lima
Lima
Lima
Lima
Lima

Drive
Driva
Drive
Drive
Drive

Bexley Drive

Lima
Lims
Lima
Lima
Lima
Lima
Lima
Lima
Lima
Lima
Lima
Lima
Lima
Lima
Lima
Lima
Lima
Lima
Lima

Drive
Drive
Drive
Drive
Drive
Drive
Dxive
Drive
Drive
Drive
Drive
Drive
Drive
Drive
Drive
Drive
Drive
Drive
Drive

Bexley Drive
Bexley Drive
Bexley Drive
Bexley Drive
Bexley Drive
Bexley Drive
Bexley Drive
Bexley Drive

148~17-0156

more fully described in the sttached legal dascriptions by metes and

bounds.



