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 This is the trial brief and opening statement of Defendant and Counter-Plaintiff LT, the 

public high school. This trial brief outlines the legal and factual issues involved in the two 

remaining claims of the TTO; LT’s affirmative defenses; and LT’s counterclaims. 

I. THE TTO’S PRO RATA EXPENSES CLAIM (TO FY2012)  

 & LT’S SETOFF COUNTERCLAIM (COUNT I) 

 

 The TTO’s Pro Rata Expenses Claim asserts that LT failed to pay certain pro rata invoices 

that it sent to LT. The FY2013 invoice involves separate issues, addressed below. The Pro Rata 

Expenses Claim through FY2012, and Count I for Setoff of LT’s Counterclaim, concern the 

validity of an agreement the parties reached in 2000 and reaffirmed annually in subsequent years. 

The agreement provided that the TTO would pay for the costs of LT’s business and 

accounting functions. This agreement was based on a mutual recognition that the TTO performed 

these functions for all districts but LT, which performed these services for itself, and that the TTO 

would have to incur substantial costs if it attempted to do that additional work in-house. The parties 

set off these costs against the TTO’s annual pro rata expenses invoice. Through this arrangement, 

the TTO essentially outsourced LT’s accounting work to LT, just as the TTO outsourced its own 

accounting work to outside accountants and its investment services to outside managers. This 

agreement addressed the inequity of the TTO charging LT over $200,000 a year for no services. 

 Also, the agreement was rooted in the TTO’s desire to keep LT within what is an 

unnecessary organization that exists solely for political reasons. LT was and is the biggest member, 

by dollars and by students, of any district. LT is one of 14 districts and educational entities in the 

TTO, but it represented a 20-25% share of the TTO’s revenues and expenses. 

 A. Section 8-4 of the School Code 

 The TTO’s Pro Rata Expenses Claim is based on an alleged violation of Section 8-4 of the 
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 2 

School Code, which requires each district to “pay a proportionate share of the compensation of the 

township treasurer … and a proportionate share of the expenses of the township treasurer’s office.” 

105 ILCS 5/8-4. In the relevant years, the TTO sent LT letter invoices with a bottom-line number 

and no documentation. The TTO always lagged almost a full year behind in its billings. 

 However, the evidence will show that, the parties’ agreement did not change or eliminate 

LT’s obligations under Section 8-4. Indeed, the TTO expressly recognized in writing that the 

agreement did not involve a change in the pro rata expenses billing. Also, the TTO’s argument that 

this agreement was solely with the TTO’s Treasurer Robert Healy is contrary to the evidence. 

 B. Negotiation of the TTO-LT Agreement 

 In July 1999, Healy met with the TTO Trustees about LT’s concerns over the TTO’s 

excessive and inequitable costs. They discussed several options, one of which was to “fund certain 

business functions” of LT. In August 1999, wrote LT a letter, copied the TTO Trustees, which 

presented five proposals. The first proposal was “Deviation from Pro-Rata Billing,” whereby the 

pro rata share allocations would change for all districts, and LT would pay less. Healy 

recommended against this option – which is what the TTO now claims the agreement was – 

because it would require all districts to sign an intergovernmental agreement, and this was unlikely.

 The second proposal was “Funding by Township School Treasurer of Some District 

Functions.” This was the proposal that Healy recommended, and the basis for the eventual 

agreement. Healy explained, “If the responsibilities for the Accounts Payable and Payroll 

production were returned to the School Treasurer’s office it would mean higher operating costs for 

the Treasurer’s office in the form of salaries and benefits for increased staff and higher related 

expenses to accommodate the increase in work load.” Unlike the first proposal, Healy represented, 

the second proposal did not require an intergovernmental agreement, but only the approval of the 
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 3 

TTO Trustees – which he said was likely. 

 The TTO and LT moved forward with the second proposal. Healy and Beckwith negotiated 

the terms of a written agreement that fleshed out the details. This is the February 29, 2000 

Memorandum that Beckwith sent to Healy (“the February 2000 Memo”), which detailed “a list of 

responsibilities that District 204 proposes become the direct cost and responsibility of the 

Township Treasurer’s office.” This is the writing that constituted the agreement. The TTO is 

correct that this agreement does not contain the physical signatures of the parties. 

 C. Board Approvals of the Agreement 

 However, both parties’ Boards received the written proposal and voted to approve it. This 

made the agreement binding. In March 2000, the TTO Trustees held a meeting. The Trustees 

received the February 2000 Memo, and Healy presented LT’s proposal for approval. The Trustees 

voted unanimously to accept the agreement between LT and the TTO. 

 The TTO now claims that the Trustees’ vote was merely to “receive” LT’s proposal, and 

not to approve it. This position on the meaning on the word “accept” in the minutes is contrary to 

the testimony of the only two living persons who attended the March 2000 meeting, and defies all 

logic and common sense. The TTO’s odd position also ignores the 13-year-long course of dealing 

that followed, in which the agreement was reaffirmed in 12 succeeding years. 

 In June 2000, the LT Board received the February 2000 Memo and approved the agreement 

with the TTO. It authorized the net payment due to the TTO after the setoff of LT’s business 

function costs against the TTO’s current invoice. Because the matter had been reviewed 

thoroughly in LT’s Finance Committee, the LT Board voted their approval on the consent agenda. 

The TTO takes issue with LT’s consent agenda vote, but that argument is baseless. 

 The agreement between TTO and LT was not hidden from other districts. Elise Grimes, 
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 4 

another district’s superintendent, learned of the arrangement at superintendent meetings where the 

agreement was “openly discussed.” The TTO even received a legal opinion in May 2000 on the 

agreement, even though the TTO now contends that no such agreement existed. The TTO shielded 

the substance of the legal opinion through a claim of attorney-client privilege. 

 The TTO also contends that the agreement, if it existed at all, was for only one year. This 

position is inconsistent with the evidence. In September 2000, Healy wrote LT, “As was done last 

year the Trustees will continue funding certain business functions. Funding last year totaled 

$106,403.00 (which brought the district’s net payment to $59,073.00).” LT re-affirmed the parties’ 

arrangement every year after 2000 when the LT business manager sent the TTO a memo with LT’s 

costs to be set off, and LT’s Board approved LT’s budget with projected expenses and the net 

payment to the TTO. On the TTO side, the evidence will show that the TTO Trustees periodically 

reviewed and approved the accounts and expenses of the Treasurer, and they were aware of the 

ongoing agreement with LT. The TTO’s internal records for “Pro Rata” payments of the districts 

show that the TTO accepted LT’s pro rata expense payments after setoff and repeatedly and 

literally checked them in as satisfied. 

 In 2012, Healy resigned, and a new group took over the TTO. In April 2013, the TTO sent 

a letter to LT denying the existence of the agreement on LT’s business function costs; accusing 

LT of violating Section 8-4; and demanding payment from LT of over $2 million. LT accepted 

this letter as notice the agreement would not be re-affirmed for FY2013.  

 D. An Intergovernmental Agreement Was Not Required. 

 In addition to its misplaced arguments that LT violated Section 8-4, and that only Healy 

authorized the agreement, the TTO contends that the actions of the parties’ Boards are invalid 

because they violated the Intergovernmental Cooperation Act (“the Act”), which the TTO claims 
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 5 

required a formal intergovernmental agreement. 

 This argument is based on a fundamental misunderstanding of the purpose and scope of 

the Act, as well as the nature of the long-standing joint venture relationship between the TTO and 

its member districts. This argument also ignores the TTO’s express representations in the August 

1999 letter that an intergovernmental agreement was not required for the “second proposal.” 

 Initially, the Act does not require that every financial transaction between two government 

entities be memorialized in a signed agreement that conforms to the Act. An Illinois court 

construing the Act analyzed its purpose as follows: “Intergovernmental cooperation is the 

voluntary participation of units of local government in joint undertakings…. This section [of the 

Act] was intended to encourage rather than enforce cooperation and further remove the necessity 

under Dillon’s Rule of obtaining statutory authorization for each cooperative venture by a unit of 

by a unit of local government or a school district.” Elmwood Park v. Forest Preserve Dist., 21 

Ill.App.3d 597 (1st Dist. 1994) (emphasis added). 

 Thus, although joint venture “agreements are encouraged by the Intergovernmental 

Cooperation Act,” DOT v. Callender Constr., 305 Ill.App.3d 396, 404-05 (4th Dist. 1999), they are 

not required when the local governmental units already are part of a joint venture, and the 

transaction at issue is an expense already authorized by statute – as is the case here. 

The limited scope of the Act is confirmed by the TTO’s own practices with respect to 

intergovernmental agreements. There was no intergovernmental agreement between the TTO and 

its member districts, including LT, authorizing the TTO to borrow millions of dollars from the 

districts (which the TTO called “advances”) to fund the TTO’s operations, its legal costs, and the 

losses from Healy’s thefts. Nor was there an intergovernmental agreement between the TTO and 

its member districts, including LT, authorizing the TTO to take $2.5 million from the districts to 
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 6 

provide collateral for a loan to a single member entity known as West 40. Nor was there an 

intergovernmental agreement between the TTO and the other districts, including LT, authorizing 

the TTO to spend district money – which it did every year – on the outsourcing of its own business 

functions to various accounting firms and outside contractors. 

 Indeed, the only intergovernmental agreement disclosed in the record involves the creation 

of a new “cooperative venture”: the Intergovernmental Cooperative Agreement of the Lyons 

Township Elementary School Districts’ Employee Benefit Cooperative. This cooperative is a 

newly created government entity that fits within the intent of the Act. There is no such cooperative 

venture in our case. 

 Both LT Board Member Shapiro and LT Business Manager Beckwith, who both had vast 

experience in school district management, will testify that no intergovernmental agreement was 

necessary for this arrangement. The TTO already had the statutory authority to perform business 

functions for LT and the other districts, and to pay both employees and non-employees of the TTO 

to perform those business functions. Moreover, in 2000, the TTO and LT already had a joint 

governmental venture – that is, the TTO system itself. Unlike, for example, a city that wants to 

take over or share a roadway with an adjacent city, the TTO and its member districts’ financial 

functions already were tied together. Under Illinois law, the TTO by statute served as the fiscal 

agent for LT: “trustees of schools are the fiscal agents for the business of their townships, of which 

the funds of the various school districts are a part, and, as such, have the management of such 

funds and financial affairs.” Lynn v. Trustees of Schools, 271 Ill.App. 539, 547 (4th Dist. 1933).  

II. THE TTO’S PRO RATA EXPENSES CLAIM (FY2013) 

 There are separate issues involving the FY2013 pro rata expenses invoice. This invoice 

does not involve a setoff for the costs of LT’s business functions. LT paid most of this invoice, but 
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 7 

refused to pay a substantial portion based on questions and concerns about certain claimed 

expenses that it communicated in writing to the TTO. 

 LT’s position is that the disputed charges, and other expenses that the TTO refused to 

explain, are not “expenses of the township treasurer’s office” within the meaning of Section 8-4 

of the School Code, 105 ILCS 5/8-4. This is based on the nature of the expenses, and the failure 

of the TTO to justify and document the contested expenses. 

 Many disputed charges are related to the TTO’s efforts to sue LT and charge LT for those 

costs. The School Code nowhere authorizes the TTO to recover its attorneys’ fees in a suit against 

LT. Illinois law does not allow for shifting of attorneys’ fees without express statutory authority: 

“Generally, Illinois courts follow the ‘American Rule,’ which provides that each party must bear 

its own attorney fees and costs, absent statutory authority or a contractual agreement…. [A] statute 

or contract must allow for attorney fees by specific language, such that the provision at issue must 

specifically state that ‘attorney fees’ are recoverable.” Bank of Am. v. WS Mgmt., 2015 IL App 

(1st) 132551, ¶119-20. 

 Although Illinois law allows the TTO to hire private attorneys to pursue legal claims 

against third parties, Lynn, 271 Ill.App. at 547, no statute allows the TTO to bill LT for the costs 

of being sued by its own fiscal agent. 

  LT notes that the TTO has taken pains in the two pending cases, apparently for insurance-

related reasons, to distinguish the TTO Trustees from the TTO Treasurer. That is why the TTO 

now calls itself the generic term “Plaintiff.” The Amended Complaint claims that the Trustees 

brought this case on behalf of the Treasurer. By the TTO’s own admission, the litigation costs of 

the Trustees’ three law firms and many lawsuit-related contractors (like the Legacy accountants, 

Kelly Bradshaw, and the Jascula PR firm) are not expenses of the Treasurer, nor are they “office 
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 8 

expenses” within the meaning of Section 8-4. It would be grossly inequitable for LT to prevail 

mostly or entirely in this case, only to be required to pay 25% of the TTO’s attorneys’ fees and 

costs. The TTO already spent over $2 million in fees and expenses on this ill-conceived case, and 

its maximum recovery is much less. LT’s partial payment for FY2013 was appropriate. 

III. THE TTO’S AUDIT PAYMENTS CLAIM 

 The TTO’s Audit Payments Claim seeks recovery from LT of payment that the TTO made 

to an audit firm for LT’s annual audits. The TTO made these payments knowingly and deliberately, 

but the new regime at the TTO claims they were illegal and wants LT to repay these amounts.  

 The evidence will show that the TTO hired an accounting firm now known as Baker Tilly, 

and formerly known as William F. Gurie and Virchow Krause (“Baker Tilly”), to perform one big 

audit for the TTO and all the member school districts. The TTO paid for LT’s annual audits since 

at least the early 1990s. This arrangement ended after the new TTO leadership took over. LT 

disputes the TTO’s legal right to seek recovery of these payments; disputes certain of the factual 

bases for the TTO’s claim; disputes the TTO’s unusual view on the application of the statute of 

limitations to this claim; and disputes the TTO’s calculation of damages. 

 A. The Legal Basis for the Audit Payments Claim: Section 3-7 

 Throughout this case, in the Complaint (¶ 48) and summary judgment proceedings, the 

TTO’s legal justification for the Audit Payments Claim was Section 3-7 of the Illinois School 

Code, 105 ILCS 5/3-7. Section 3-7 states, “Each school district shall, as of June 30 of each year, 

cause an audit of its accounts to be made….” This provision empowers the regional superintendent, 

in a district does not submit an audit, to pay for one and charge the cost back to the district. Id. 

 Illinois law prohibits courts from construing statutes to add conditions not expressly stated. 

“We cannot rewrite a statute under the guise of statutory construction or depart from the plain 
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 9 

language of a statute by reading into it exceptions, limitations, or conditions not expressed by the 

legislature.” People v. Michelle J., 209 Ill.2d 428, 437 (2004). 

 Section 3-7 provides no support for the TTO’s Audit Payments Claim. Nothing in Section 

3-7 required LT to pay for its own annual audit. Nothing in Section 3-7 prohibited the TTO from 

paying for LT’s audit. TTO’s representative witness will admit these truths at trial.  

 The TTO’s contends that because Section 3-7 authorizes the regional superintendent, when 

a district does not submit an audit, to order an audit and charge the district for it, that authorization 

implies that a district always must pay for its own audit. This argument violates the principles of 

statutory construction in Michelle J. Also, this argument ignores the fact that the office of the 

regional superintendent was abolished in 2010. Whatever grant of rights Section 3-7 might contain, 

it does not provide any statutory authority to the TTO. 

 The TTO also argues that because LT “engaged” Baker Tilly, it must pay for its costs. The 

evidence will show that the TTO selected Baker Tilly to perform the audits. The fact that LT signed 

engagement letters does not mean that those engagement letters conferred any rights on the TTO. 

 B. The New Legal Argument: Section 8-4 

 Perhaps realizing that Section 3-7 does not support its claim, the TTO’s Statement of the 

Case offers a new argument: that the payments to Baker Tilly were not an expense of the 

Treasurer’s office under Section 8-4 because they were an expense of LT. The record will show 

that the TTO’s Treasurer at the time treated the Baker Tilly payments as expenses of the treasurer’s 

office; that the Trustees reviewed and approved those expenses on a regular basis; and that the 

TTO billed out these charges in its pro rata expenses invoices. LT cannot be accused of violating 

Section 8-4, given that the TTO’s claim accuses itself violating Section 8-4. The TTO does not 

and cannot claim any fraud, duress, or mistake in making these payments.    
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 C. The TTO’s “Rogue Treasurer” Argument 

 While not a legal argument, the TTO contends that it can recover the disputed payments 

because the arrangement with LT was the work of a ‘rogue treasurer.’ The evidence at trial will 

show that the TTO’s payment of audit costs was not done solely on Treasurer Healy’s authority, 

and the Trustees were aware of and approved these payments. The Trustees’ examination and 

approval of these costs were mandated by statute: “At each regular meeting … the trustees of 

schools shall examine all books, notes, mortgages, securities, papers, moneys and effects of the 

corporation, and the accounts and vouchers of the township treasurer ….” 105 ILCS 5/5-20. 

 D. The TTO’s Representations Concerning Payments for All Districts’ Audits 

 The evidence at trial will show that the TTO repeatedly told LT – in letters and in oral 

conversations – that the TTO paid for the audits of all the districts. These representations are 

consistent with the understandings that both the TTO’s Trustees and its Treasurer at the time. 

Whether the TTO regularly paid for the audits of the districts other than LT is an open question. 

There certainly is evidence to suggest that some or most of the other districts paid for their annual 

audit costs. 

 Yet this fact is irrelevant to whether the TTO may sue LT for violating the School Code. 

Where the TTO’s representations come into play are in LT’s affirmative defenses. 

 E. The TTO’s Claimed Damages 

 Should the TTO be entitled to any relief, the evidence at trial will show that the TTO’s 

claimed damages are overstated by about 25%. The TTO included the disputed Baker Tilly 

payments in its expenses, which it billed out to the member districts. Because the TTO billed LT 

for about 25 percent of the pro rata expenses during this time period, the TTO already billed LT 

for 25% of the disputed Baker Tilly payments.  
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 11 

 Also, the TTO’s damages figure in the Statement of the Case is plainly wrong. The TTO’s 

figure of $249,008.21 ignores the application of the 5-year statute of limitations. The disputed 

payments that the TTO made in the 5-year period before the filing of this case (on or before 10-

17-2008) totaled $165,435.35. The TTO reaches the higher figure by improperly including 

payments it made during FY2008, even those payments it made from 7-16-2007 through 10-15-

2008. (Ex. A, attached.) LT will address this issue in the context of LT’s Motions in Limine. 

IV. LT’S AFFIRMATIVE DEFENSES  

 Several of LT’s affirmative defenses are critical to a just resolution of this case. LT’s 

Second Affirmative Defense: Statute of Limitations already prevailed, and its impact will be 

further refined through resolution of LT’s Motions in Limine. Even if the TTO is able to prove 

one or both of its claims, LT’s other affirmative defenses should bar all relief. 

 A. First Affirmative Defense: Laches 

 Under Illinois law, “laches are applied when a party's failure to timely assert a right has 

caused prejudice to the adverse party. The two fundamental elements of laches are lack of due 

diligence by the party asserting the claim and prejudice to the opposing party. Van Milligan v. 

Board of Fire & Police Comm’rs, 158 Ill.2d 85, 89 (1994). “The applicability of laches to a given 

case lies within the discretion of the circuit court.” Richter v. Prairie Farms Dairy, Inc., 2016 IL 

119518, ¶51. The evidence supporting a laches defense against a public entity must present 

“unusual or extraordinary circumstances,” Van Milligan, 158 Ill.2d at 90. “[T]he existence of 

prejudice is so critical that in some instances, a court may impose laches on a claim brought before 

the statute of limitations has expired.” Renth v. Krausz, 219 Ill. App. 3d 120, 122 (5th Dist. 1991). 

 This case does present unusual and extraordinary circumstances. LT’s laches defense 

asserts that the TTO lacked diligence in pursuing its claims, given that the TTO – including its 
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 12 

Treasurer and Trustees – knew the operative facts but chose not to file suit for over a decade. 

On the Pro Rata Expenses Claim, but for the TTO’s lack of diligence in filing suit, LT 

could have chosen to shift its business functions over to the TTO, as unpalatable as that might have 

been. Also, absent the setoff arrangement, LT could  have sought legislative action to remove LT 

from the TTO’s operation (which it did as soon as this arrangement ended).  

 On the Audit Payments Claim, the evidence will show that LT used Baker Tilly as its 

auditor only because the TTO selected that firm and paid for its audit work. Had the TTO filed suit 

earlier, LT could have competitively bid its audit work to save money. Also, the TTO’s long delay 

in filing suit prevented LT from conducting its defense before critical witnesses like TTO Trustee 

Joseph Nekola and LT Business Manager Leon Eich died. 

 B. Third Affirmative Defense: Promissory Estoppel 

 “'Promissory estoppel is an equitable device invoked to prevent a person from being injured 

by a change in position made in reasonable reliance on another's conduct.” Gold v. Dubish, 193 

Ill.App.3d 339, 345 (5th Dist. 1989). “The application of promissory estoppel requires that there 

be a promise unambiguous in terms; that there be reliance on such promise by the party to whom 

it is made; that this reliance be expected and foreseeable by the party making the promise; and that 

the one to whom the promise is made in fact relies upon it to his injury.” Gerson Electric 

Construction Co. v. Honeywell, Inc., 117 Ill.App.3d 309, 312 (1st Dist. 1983). 

In this case, extraordinary circumstances justify its application of this defense to a public 

body. The evidence will show that the TTO repeatedly promised LT through its words and actions 

over the course of many years that it would pay for the costs of LT’s annual audit (provided that 

LT used the TTO’s chosen auditor), and that it would pay for LT’s business costs and set those 

costs off against the pro rata expenses invoices. 
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 13 

 C. Fourth Affirmative Defense: Equitable Estoppel 

 Equitable estoppel applies “where a person has said or done something, and another party 

has reasonably and detrimentally relied upon that statement or conduct, the person cannot deny 

it…. [E]quitable estoppel may apply against municipalities, in extraordinary and compelling 

circumstances.” Patrick Eng’g, Inc. v. City of Naperville, 2012 IL 113148, ¶ 35.  

 In this case, the TTO’s Trustees publicly voted in 2000 to accept LT’s proposal on the 

TTO’s payment of LT’s business costs. In each subsequent year, the Trustees reviewed and 

approved the reports and expenses of the Treasurer, which necessarily included the setoffs against 

the pro rata expenses and the payments to Baker Tilly for LT’s audits. To allow the new set of 

Trustees in 2013 to deny these actions of its predecessors would be unjust.  

 D. Ninth Affirmative Defense: Voluntary Payment Doctrine 

 “Under the voluntary payment doctrine, money voluntarily paid under a claim of right to 

the payment, and with knowledge of the facts by the person making the payment, cannot be 

recovered by the payor solely because the claim was illegal. Absent fraud, misrepresentation, or 

mistake of fact, money voluntarily paid under a claim of right to the payment, with full knowledge 

of the facts by the person making the payment, cannot be recovered unless the payment was made 

under circumstances amounting to compulsion.” Jenkins v. Concorde Acceptance Corp., 345 

Ill.App.3d 669, 674-75 (1st Dist. 2003). 

 With respect to the Pro Rata Expenses Claim, the record shows that LT annually submitted 

to the TTO a claim for reimbursement for the costs of LT’s business functions. Those annual 

claims included a detailed description of the employees who performed the business functions, 

their salaries and benefits, and any ancillary expenses. With full knowledge of the relevant facts, 

the TTO each year during that period made payment on LT’s claims by agreeing to offset the costs 
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of LT’s business functions against LT’s annual pro rata expense invoices.  

 With respect to the Audit Payments Claim, LT plainly expected the TTO to pay for LT’s 

audit expenses, and so did Baker Tilly, as shown by the submission of invoices to the TTO for 

payment. Those invoices described the work that Baker Tilly did for LT. With full knowledge of 

the facts, the TTO made payment. 

 The TTO did not make these payments or setoffs due to any fraud, coercion, or mistake of 

fact. 

 E. LT’s Other Affirmative Defenses 

 Based on the developments in this case during summary judgment proceedings, and in 

order to simplify the proceedings in this case, LT waives (a) Fifth Affirmative Defense: Waiver, 

(b) Sixth Affirmative Defense: Unclean Hands, (c) Seventh Affirmative Defense: Unjust 

Enrichment, and (d) Eighth Affirmative Defense: Quantum Meruit. 

V. LT’S INSURANCE PROCEEDS COUNTERCLAIM (COUNT II) 

 Count II for Breach of Fiduciary Duty alleges that the TTO’s former Treasurer stole over 

$1 million from the districts’ funds; that the TTO recovered $1,040,000 in insurance proceeds from 

two fidelity bonds; and that the TTO failed to distribute these recoveries to the districts. LT asks 

the Court to order the TTO to pay LT its share of the recoveries in the amount of $225,341. 

 “To state a claim for breach of fiduciary duty, a plaintiff must allege the existence of a 

fiduciary duty, the breach of that duty, and damages proximately caused therefrom.” Duffy v. Orlan 

Brook Condominium Owners' Ass'n, 2012 IL App (1st) 113577, ¶17. In this case, the TTO is 

charged with acting as the fiscal agent of LT. The TTO holds and manages over $40 million of 

LT’s funds in agency accounts. In addition, the TTO incurs expenses as LT’s fiscal agent that it 
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charges to LT and the other districts in annual billings. The relationship between the TTO and LT 

therefore is fiduciary in nature, and the TTO has admitted this relationship in writing. 

 There is no dispute that in August 2013 and June 2014, the TTO received insurance 

proceeds of $1,040,000. These were settlements of claims that the TTO made on fidelity bonds. 

The fidelity bonds covered Healy’s thefts of the school districts’ money. Nevertheless, the TTO 

failed to distribute even $1 of  these proceeds to the school districts. 

 The TTO has given conflicting explanations of how it supposedly spent/accounted for the 

$1,040,000, all of which are unconvincing as factual matters and inconsistent with the TTO’s 

fiduciary duty to LT. While the TTO contends that the districts each own a fractional share of all 

of the TTO’s funds and transactions, the reality is that LT has a separate agency account that can 

and should hold LT’s money.  LT’s supposed right to a “share” of the TTO’s shady dealings and 

unexplained line items in its murky financial statements is not a substitute for money placed 

directly into LT’s agency account. 

 In June 2014, LT’s proportionate share of revenues for FY2014 was 21.6674%. TTO Trial 

Ex. 70. Accordingly, LT was and is entitled to have its agency account credited with 21.6674% of 

the $1,040,000 recovery, which is $225,341, for the TTO’s breach of fiduciary duty. 

 

       LYONS TOWNSHIP HIGH SCHOOL  

       DISTRICT 204 

 

      By s/Jay R. Hoffman    

       Its Attorney  
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CERTIFICATE OF SERVICE 

 

 Jay R. Hoffman, an attorney, certifies that on September 3, 2019, he caused the 

foregoing pleading to be served by email on the following attorneys: 

 

Barry P. Kaltenbach 

kaltenbach@millercanfield.com 

 

Gerald E. Kubasiak 

gekubasiak@quinlanfirm.com 

      s/Jay R. Hoffman 
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