EXHIBIT A
TO
CONDOMINIUM DECLARATION
FOR
THE LAKESIDE YACHT CLUB CONDOMINIUMS

(Legal Description of Property)

A part of Lots 1, 4 and Tract A, Block 1, The Yacht Club, a Subdivision recorded under Reception
No. B475235 of the Adams County Records, and a part of Tract “A”, Block 1, minor re-subdivision
of Lots 7 and 8, and a part of Tract “A”, Block 1, The Yacht Club, a Subdivision recorded under
Reception No. B722621 of the Adams County Records, said Subdivision being a part of the
Southwest Quarter of Section 6, Township 3 South, Range 68 West of the 6% Principal Meridian,
City of Arvada, County of Adams, State of Colorado, more particularly described as follows:

Commencing at the Northwest corner of said Subdivision; Thence North 89°29'32” East along the
North line of said Subdivision, 157.44 feet to the Northwest Corner of Said Lot 1, said point being
the Point of Beginning, said point being on a curve; Thence along the Easterly right of way of West
68" Avenue and along the Westerly line of said Lot 1, the following three (3) courses:

1) Thence along said curve to the right having a radius of 181.29 feet, a central angle of
48°27'11" (a chord which bears South 27°30'04” East, 148.78 feet), 153.31 feetto a point
of tangent;

2) Thence South 03°16'28” East along said tangent, 38.99 feet to a point of curve;

3) Thence along said curve to the right having a radius of 238.00 feet, a central angle of
05°51'02”, 24.30 feet to a point on the Northerly line of Phase I as recorded in Book 2980,
Pages 569-572 of Adams County Records;

Thence along the Northerly line of said Phase I the following twenty-seven (27) courses;

1) Thence South 84°46'28” East, 31.25 feet to a point of curve;

2) Thence along said curve to the right having a radius of 211.00 feet, a central angle of
39°34'22”, 145.73 feet;

3)  Thence North 42°25'53” East 44.45 feet;

4) Thence South 40°30'00” East 32.10 feet;

5)  Thence North 75°30'00” East 23.52 feet;

6)  Thence North 40°30'00” East 39.84 feet;

7)  Thence South 81°30'00” East 32.00 feet;

8)  Thence South 36°30'00” East 8.00 feet;

9)  Thence South 41°31'28" East 78.16 feet;

10)  Thence North 48°28'32" East 2.86 feet;

11)  Thence South 41°31'28” East 74.85 feet;

12)  Thence South 65°20'00” East 8.00 feet;

13)  Thence South 20°20'00” East 63.89 feet;

14)  Thence South 46°01'28” East 31.89 feet;

15)  Thence South 01°23'57” West 39.79 feet;

16)  Thence South 43°36'03” East 13.58 feet;
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17)  Thence South 88°36'03” East 15.41 feet;
18)  Thence North 17°00'00” East 15.55 feet,
19)  Thence North 01°23'57” East 55.93 feet;
20)  Thence North 46°23'57” East 24.00 feet;
21)  Thence South 88°36'03" East 22.30 feet;
22)  Thence North 40°03'17” East 11.78 feet;
23)  Thence South 89°36'03” East 68.00 feet;
24)  Thence South 44°59'52” East 17.26 feet;
25)  Thence South 88°36'03” East 20.41 feet;
26)  Thence South 43°36'03” East 32.00 feet;
27)  Thence South 01°23'57” West 143.67 feet:

Thence South 67°03'33” East, 13.45 feet; Thence North 67°5627" East, 7.58 feet; Thence North
22°56'2T" East, 79.74 feet; Thence North 12°00'00” East, 7.74 feet; Thence South 67°03'33” East,
86.68 feet, Thence South 22°56'27” West, 151.00 feet to the Northerly line of Phase IV-B as
recorded in Book 3129, Pages 15-18 of the Adams County Records; Thence along the boundary of
said Phase IV-B the following two (2) courses;

1) Thence South 67°03'33” East 166.12 feet:
2) Thence South 01°18'08” West 112.90 feet to the Northerly line of Phase IV-C as recorded
in Book 3129, Pages 15-18, of the Adams County Records;

Thence South 76°03'33” East along said Northerly line 120.37 feet to a point on the Northwesterly
line of Lot 14, Block 2, of The Yacht Club; Thence along the boundary of said Lot 14 the following
two (2) courses;

1) Thence North 55°04'58” East 32.35 feet;
2)  Thence South 60°49'17” East 50.00 feet to a point on a curve, said curve being on the right
of way of Winona Street;

Thence along said right of way and along said curve to the right having a radius of 50.00 feet, a
central angle of 20°43'04™ (a chord which bears North 39°32'15” East, 17.98 feet), 18.08 feet to the
Westerly line of Lot 15 of said Block 2; Thence along the Westerly line of said Lot 15, Block 2, the
following two (2) courses:

1) Thence North 40°06'13” West 50.18 feet;
2)  Thence North 22°50'00” East 131.95 feet to the Northerly boundary of The Yacht Club;

Thence along said Northerly boundary the following ten (10) courses:

1) Thence North 69°05'00” West 96.89 feet:
2) Thence North 44°50'00” West 58.00 feet:
3) Thence North 00°31'28” West 230.90 feet:
4) Thence North 51°40'00” West 134.75 feet:
5)  Thence South 89°28'32” West 100.00 feet;
6)  Thence South 54°09'00” West 81.25 feet:
7} Thence South 89°28'32” West 197.21 feet:
8)  Thence North 50°55'00” West 304.25 feet:

XCAWPSINT-417\002de00 1. dms. wpd. drs -51- August 6, 1997



9) Thence North 00°31'28” West 162.50 feet;
10)  Thence South 89°32' West 320.56 feet to the Point of Beginning.

EXCEPTING THAT PORTION OF LOT I, BLOCK 1, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

Commencing at the Northwest comner of said The Yacht Club Subdivision; Thence North 89°28'32”
East along the North line of said Subdivision, 157.44 feet to the Northwest corner of said Lot 1,
Block 1, The Yacht Club, said point being the Point of Beginning, said point being on a curve;
Thence along the Easterly right of way of West 68* Avenue and along the Westerly line of said Lot 1,
the following three (3) courses:

1) Thence along said curve to the right having a radius of 181.29 feet, a central angle of
48°27'11” (a chord which bears South 27°30'04” East, 148.78 feet), 153.31 feet to a point
of tangent;

2) Thence South 03°16'28” East along said tangent, 38.99 feet to a point of curve;
3)  Thence along said curve to the right having a radius of 238.00 feet, a central angle of
05°51'02”, 24.30 feet to a point on the Northerly line of Phase I as recorded in Book 2980,
Pages 569-572 of the Adams County Records;
Thence along the Northerly line of said Phase I the following two (2) courses:
1) Thence South 84°46'28” East, 31.25 feet to a point of curve;
2) Thence along said curve to the right having a radius of 211.00 feet, a central angle of

3993422", 145.73 feet; Thence North 42°25'53” East, 133.96 feet to the Northerly boundary
of The Yacht Club;

Thence along said Northerly boundary the following two (2) courses:

1) Thence North 00°31'28” West, 162.50 feet;
2) Thence South 89°28'32” West, 320.56 feet;

To the Point of Beginning,
County of Adams, State of Colorado
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EXHIBIT B
TO
CONDOMINIUM DECLARATION
FOR
THE LAKESIDE YACHT CLUB CONDOMINTUMS

(Identification of Units/Allocated Interests)

Building Condominium Unit No. Initial Undivided
Interest

6830 Xavier Circle
Arvada, CO 80003

1/24
1724
1/24
1/24
1/24
1/24

B W N e

6840 Xavier Circle
Arvada, CO 80003

1/24
1/24
1/24
1/24
1/24
1724

N bW —

6850 Xavier Circle
Arvada, CO 80003

1/24
1/24
1/24
1/24
1724
1/24
1/24
1/24
1/24
10 1/24
11 1/24
12 1/24

O 0o 1O A B WK
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EXHIBIT C
TO
CONDOMINIUM DECLARATION
FOR
THE LAKESIDE YACHT CLUB CONDOMINIUMS

(Exceptions to Title - See Section 11.1)
Any policy issued will have the following exceptions unless they are taken care of to the title
company's satisfaction:
1. Taxes and Assessments not certified to the Treasurer's Office.
2. Any facts, rights, interests or claims which are not shown by the public records but which

could be ascertained by an inspection of the land or by making inquiry of persons in
possession thereof,

3. Easements, or claims of easements, not shown by public records.

4, Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts
which a correct survey and inspection of the land would disclose, and which are not shown
by the public records.

5. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished,

imposed by law and not shown by the public records.

6. Any and all unpaid taxes, assessments and unredeemed tax sales.
7. The following items as set forth on the plat of said subdivision, to-wit:
a) Eight foot wide easements are hereby granted for the exclusive use of electric,

telephone, gas, cable television and postal facilities. The easements are located on single family lots
immediately adjacent to both sides of all platted roadways. Other utilities shall have the right to cross
at approximately right angles, but in no event shall any water meters, valves, street lights, power
poles, mail boxes, or trees and shrubs be allowed in the above described areas. Concrete drives and
sidewalks are permissible as long as they cross at substantially right angles and do not exceed 26 feet
in width.

b) Right of way for ingress and egress for service and emergency vehicles is granted over,
across, on-and through all private roads and ways now or hereafter established on the described
property, and the same are hereby designated as fire lanes and emergency and service vehicle roads
and shall be posed “No Parking - Fire Lane”.
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) Single family building set backs shall be as follows: Front lot setback 20 feet; rear lot

setback 10 feet; side lot setback 3 feet on one side with a minimum of 8 feet between structures on
adjoining lot.

d) All side and rear lot easements as shown on the Plat of the Plat which are for utility

and drainage purposes. Utility meaning sewer, water, electricity and telephone, no retaining walls,
fences, shrubs, trees or other obstructions may be placed within easements which will obstruct the
flow of drainage in said easements.

8.

10.

11

12.

13.

14,

15.

16.

17

Right of Mayham Reservoir as evidenced by Map and Statement filed March 26, 1892.
(Adams County Map Records).

Terms, agreements, conditions, provisions and obligations as contained in annexation and
development agreement recorded December 6, 1983 in Book 2817 at Page 690.

The effect of those certain planned unit developments entitled Hidden Lake Office Park Sub.
recorded October 25, 1978 at Reception No. 162722 and June 22, 1982 at Reception
No. 383383 and July 8, 1981 at Reception No. 332346 and July 8, 1981 at Reception
No. 332347 and June 4, 1984 at Reception No. 507571,

Terms, conditions, provisions, agreements and obligations specified under the subdivision
agreement with the City of Westminster, Colorado and recorded in Book 2284 at Page 918
and amended in Book 2438 at Page 295, Book 2438 at Page 298 and in Book 2622 at
Page 288 and re-recorded in Book 2624 at Page 114.

The effect of that certain Declaration of Covenants, Conditions and Restrictions, recorded
September 28, 1979 in Book 2391 at Page 16.

Covenants, conditions and restrictions, which do not include a forfeiture or reverter clause,
set forth in the instrument recorded March 22, 1985 in Book 2980 at Page 279.

Easement in accordance with paragraph 7 of the certain Declaration of Covenants, Easements
and Restrictions of the Yacht Club over the Easterly 3 feet of subject property reserved in
Deed recorded July 18, 1985 in Book 3025 at Page 895 for the benefit of Lot 18, Block 4,
The Yacht Club.

Easements shown on the plat of The Yacht Club.

Any existing leases or tenancies.

Any increase or decrease in the area of the land and any adverse claim to any portion of the
land which has been created by or caused by accretion or reliction, whether natural or
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18.

19.

20.

21.

22

artificial; and the effect of the gain or loss of area by accretion or reliction upon the
marketability of the title of the land.

Encroachment of existing asphalt, dock and concrete upon subject property as disclosed by
ALTA Survey No. 93127, dated August 21, 1993 prepared by R.W. Bayer & Associates.

Any water rights or claims or title to water, in, on or under the land.

Terms, Conditions and Provisions as set forth in Quit Claim Deed recorded February 27, 1996
at Reception No. 9600025334 in Denver County and a Certified Copy of same recorded
March 5, 1997 in Book 4951 at Page 812 of Adams County Records, which recites:

“The conveyance of the property set forth on Exhibit A (the “Property”) from Yacht Club
L.L.C. (“Grantor”) to William S. Lyons, Jr. (“Grantee”) is made upon the express reservation
and restrictions, which is accepted by Grantee by its acceptance of the delivery of the deed,
that Grantee will not build on, sell, exchange or otherwise convey the Property until the
occurrence of the earlier of (a) December 31, 1997; (b) Yacht Club L.L.C. no longer owns
in the Yacht Club Subdivision any property now owned by Yacht Club LL.C,; or (c) Trimark
Communities L.L.C. ceases to maintain a majority ownership interest in Yacht Club L.L.C.
Breach of this reservation and restriction is subject to enforcement by specific performances
as well as recovery of damages (including reasonable court costs, attorneys' fees and expert
witness fees) resulting from such breach. Upon the occurrence of one or more of the above
conditions, this reservation and restriction shall be deemed null, void and of no further force
or effect.”

Any easements shown on the Condominium Map of the Lakeside Yacht Club.

Terms, conditions and provisions of Easement Agreement recorded May 13, 1997, Reception
No. 00280162, in Book 5005 at page 0425.
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EXHIBIT D
TO
CONDOMINIUM DECLARATION
FOR
THE LAKESIDE YACHT CLUB CONDOMINIUMS

(Declarant's Construction Facilities)
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EXHIBIT E
TO
CONDOMINIUM DECLARATION
FOR
THE LAKESIDE YACHT CLUB CONDOMINIUMS

(Real Property to be Annexed)
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10/30/98 FRI 14

'i'-.

:40 FAX 303 280 2183 BELL-DENVER

EASE MIAEEEEMEM‘
THIS EASEMENT A GREEMENT ("Agreement*) is made on the Jsa“day of
P_rlg«.i 1997, by and between THE YACHT OLURB COMMUNITY
ASSOCIATION, INC., a Colarada ea ‘poration, (* ei "), and TRITON-YACHT
CLUB, LLC, a Colorado limited fiabi ity company (whiah, together with its successors and assigns
shall be called "Tritop™).

WHEREAS, Triton is he presenc owner and developer of that certain property.(ihe
“Triton Property”) more fully descrived on Exhibiz A attached hereto and incorporated hecein by
this reference; and ‘

WHEREAS, the Corrr on Elements defined in the Yacht Club Association Declaration
" ") include priva e streets and other areas, for which Yacht Club Associstion
has operation, maintenance, upkeep, epair, and Mmanageraent responsibility (called herein “CAM
Duties”), and which Common Elemests aro part of the property which is described in the Declaration,

WHEREAS, the Triton Property and the Association Property are adjacent 1o one
anather, as shown on the Plat (as hereinafter defined); pad ’

WHEREAS, the Yacht i Jub Association desices to grant to Tritop certain rights and
easements on, over and across the Association Proporty to accomplish future canstnuction, as
provided in this Basenjent Agresinent; and

WHEREAS, certain of ] & Owners jn the Yacht Club Association will need 1o use the

: WHEREAS, Yacht Clu) Associstion and Triton acknowledge that Triton aod the
future owners and residents in the new development to be constructed on the Triton Property will
need to use Yacht Club Association’s C smmon Elements for ingress and egresa to tlieir propesties,
and while It is agreed that Triton sho id not have to contribute to the cost of the Yacht Club
Asdociation’s CAM Duties pertaining to the upkeep, operating costs and maintenance of the
residential building steuctures, Triton o the Triton Association should coatribute to the operating

pectaining to maintenance of the streets, sidewalks, landscaped apen areas, and Armenities (as herein
defined). In exchange for Triton's can ribution towards Non-Building Expenses, the Yacht Club

Association and Triton (and the Triton Association) agrec that the Yacht Club_Association wili ..,

provide all of the Non-Building CAM ! uties to the Triton Propenty and will provide the Triton
Pioperty residents access to all of the Non ‘Building Common Elements on the Association Propedy.

T-41 70012001, 014
March 21, 1997
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WHEREAS, Triton iilends to form ifs own condominium association (the “Triten
Association™)to provide for the ms inenance, repair and upkeep of the common elements to be
constructed on the Trton Propesty; i ad .

WHEREAS, the Yacit Club Association's authority to enter into this agreement i
granted pursuant to Article VI, Sectioa 6.7 of the Declarstion, '

For purposes of thi: Agresmeut, the following terms shall have the following
meanings: )

“Amenijties” shall mes n the open space park-liks areas on the Association Property,
the walkcway along Hidden L.ake a0d o :her recreational areas from tima to time constructed upon the
Association Property. .

“Non-Building Expe)igeq” shall include the following line-items on the Association
Budget pertuining to the actual cos s expected by the Yacht Club Assacistion, in its reasonable
judgment; to"beincurred, and which s1all be reconciled in the manner provided by Section (4)(c) of
this Agreement. Suclline-items sha | includs and shall be fimited 1o those line ftecs categories det
.7 torthon Exhibjt C attached hereto o« d incorporated herein by this referencs. - ‘

- NOW THEREFORE, « consideration of the foregoing as well as tha mutual benefits
and detriments contained in this Essem end Agreement, and other good and valuable copsidecation the
receipt and sufficiency of which is |.ereby expreasly acknowledged, the undersigned Yacht Chup
Association and Triton do hereby co'ienant and agreo as follows:

L The Yacht Club Associatian iereby grants to Triton a non-exclusive eusermeat and right of
way on, over and across the access ros d from 68th Avenue onto Xavier Circle up to the eastern edge
of 6860 and 6870 Xavier Circle, for p :destrian and vehicular access for uses related to construction
and sales activities, subject to the pre visions of the Declaration referred to above and all rules and
regulations for the use of such road 1 dopted by the Yacht Club Association. A map of the ares is n
attachied hereto as Exhibit D-1 and he legal description of the access road is attached hereto as
Exhibit D-2 (and is hereinaffer referm d 1o as the “Acsess Road Easemient.”)

2. -~ The Yacht Club Associstion hereby grants to owners and to the regidents of the Triton
Praperty, & nan-exclusive easernent apjnirtenant to the Triton Property and right of way on, over asid
across the Association Property, upon hoss Common Elements designed and designated as roadways
and wallcways for ingress and egreis (10 and from the Triton Property) and for access to the }
swimming pool and swimming pool fa ilities, for pedestrian and vehicular access, This easement will
- be referred to elsewhere hercin 23 tf e “Comm : ." The Yacht Club o
Association further hereby grants an rrevocable non-sxclusive easement appurtenant to the Triton
Property and license to the owners acd to the residents of ths Triton Properiy 10 aad for use of {he
swimming paol ahd swimming pool ‘acilities located upon and which coastitute part of the Yacht
Club Association Common Elements, subject to the provisions of the Declaraiion referred to above
and all rules and regulations for the 1se of such propecty adopted by the Yacht Club Association.
This paragraph shall not apply to cnstruction traffic which is limited to the area described in
Parsgraph 1 above. The Yacht Club Association fiirther hereby grants a perpetus! essement upon é/
the property depicted on Exhibit D. | end legally described on Exhibit D-2, for the purpose of
construction of sidewalks by Triton a1d encroachment of building improvements.

3. Triton, as owner of the Tritcn Property, its grantees, guccessors, and/or assigns, hereby
grants to the Yacht Club Association and (o the owners and to the residents of the Association
Property a non-exclusive easenient app wrteaant to the Association Property and right of way on, over
and scross the Triton Property, for ped :strian and vehicular access on all of the streets and sidewalks
on the Triton Property for ingress and egress to Yacht Club Association units (referred to herein as
the “Existing Vnit Access™) and for ingréss and cgress to Hidden Lake upoa that particular area
desigriated as "Assoclation Lake A ccess® all as Jabeled and depicted on the development plan 3
uttached hereto as Exhiblt B-] and as legally described on ExhibitB-2. . _ .

T417\001ea001.cld :
March 31, 1957 -2- )
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4 Triton and the Thiton \ssociatioy agree as follows:

@ In consideratic n for e continuing use of (he Yacht Club Association’y Common
Elements, opep SPace common yreas, recreational facilities and amenities, gng in accordance with the

assigns shali pay to the Yachi Jiyp Association g Pro rata share of fhe Bmount of msintenance and
Tepair costs bome by the Yacht Clup Association for Non—BuiIding Expenses (those eXpenses other
thm those related Lo maintenan, €, repair and/or improvement of residentja) bui!dings incJuding, and
limited to the Yacht Club Assoc ation Budget line-iteing gap forth in the definition set forgh on page 2

herein) generally for the purpose of Providing for water, mowing, landscape maintenance, trea

. - F ©
trimuming, treet and common g ren lights, chilfance areas, signage, sprinkler, c!ec.uicityl.nd Tepairs,
the Proportionate cost pf lia nility, casusily and Property insurance related to (he conwnon
improvements (other then res; feusial buildings), fepair, maintenance and capital replacement of

The pro rata contri sution by Triton or the Triton Association shall he fourteen perceny

) (b)
(14%) of the monthly Non-Buildi 18 Expenses, as budgeted by the Yacht Clup Association, times

X’

Ffraction, the denominator of which is 24 and the numerator of which is the aumber of condominium
units either sold or for which a fir al certificate of Occupancy has been issued for At least thirty (30)
days.

: e from Trilon or any Triton Association based on such
adjustment shall be paid or refund. . within thirty (30) daya.

sccomplished, Triton or any Tr ton Association shall pay to Yachs Clyb Association ap or before
May 1 of each year, for use of Yack: Club Association’s pool and pool-related facilities, an amoyng
(the _") equal to Lie then currenl‘per unit expense be H

ciation on or before May 1 each gy, In the event sycp Ainount is not paid wheg due, no owner
in the Triton Association shall be per witted 10 use the Yacht Club Association pool or pool-rejated

T—d”\DOluOOIL!‘U
Murch 21, 1997 =3
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s, The Yacht Clyp Association her by grants to Triton and the Tritoy Association, if 8Ny, a non-
exclugive easement appurtenant to th: Tridgn Property and right of way OR, aver and acroyg the
Conunon Elements and conynon aseas far use, operation, (including relocation of any Yacht Club
Associstion utilijeg located on Associ; tion Propecty), connection, instaflation, repair, maintenance
and replacement of utilities, including 1 vithout limitation, water, sewer, gas, electric, uléphonc and
cable tv lines, as wel] ag sintilar utilitie - which may be reasonable or necessary for the yse by or in
connection with construction by Tritcn and lipe mainlenance or Fepair by Triton or the Triton
Association.  All such utilities chall b : burjed undesground, Any utilities that are installed on a
lemporary or emergency basis, such as those ysed during construction, nced not be byried
underground. Maintenance, repair an J feconstruction of utifities shall be gt the sole expense of
Triton. Triton may not pesform any ni jor relocation of a wtility until and unless it first obtaing the
prior written consent tg such relocation from the Yacht Club Association, which consent the Yacht
Club agrees that it will not uurcasonabl  withhold of delay.

6. The Yacht Club Association shall bave the exclusive autliority to make decisions and negoliate - C . o
/7) contracts for maintenance or repair serices for Streets, asphalt, curbg and Butters, snow removal, At
Y d speed bunips, paving, and signage on . \ssociation Propenty, for street Sweeping, snow removal, - o A —
\ +} sanding, salt, landscaping, and trash moval for Association Property, and for Beneral finbility . ﬁ& i e

o % insurance for the Propesties located within the Yach: Club Association, Triton, its Successors, agsigns g

7. Triton, its successors, assigns or other entity exereising developmenta] rights on the Triron
Property shall further contribute Lo the Yac by Club Association the sum of $250.00 per unit, upon the <&
sile by Triton to the single family residenti: 4 ownetfoccipant of each sych unit on the Triton Property C‘P?

&3 and for a contiibution to the Yacht Chb Association's regerve finds. R
B In considesation of the Payments t« be made by Triton or (he Triton Association ag set forth ERE
in Section 4(a) above, the Yacht Club J\ssociation agrees that the Yacht Club Association wil] &

provide for all of the Non-Building CAN Duties upon the Triton Property, with the exceplion of
those particular Non-Building CAM Dui :s (if any), set forth on Exhibit F. .

9. Triton acknowledges that the Ya:h Club Association s limiting constryction access for
Xavier Circle to the areq cast of 6860 Xavier Circle and north of 682 and 6820 Xavier Cirgle, Triton
agrees to instruct its subcontractors to limit traffic 1o (hig area. See map aftached hereto as
Exhibit D-1, ifthe need arises that Triton inust shut down all or a portion of any of the Yacht Club
Association's utilities, other thap in the «vent of an accident, Triton shall give the Yacht Club
Association forty eight (48) hours prior wri tea notice and shall perform a wal -through of the area,
With a representative designated by the Y1 cht Club Assaciation, for the purpogs of inspecting and

fepairs are not made within (he required tims, the Yachy Club Association may elect tn enforce- the ——— -
performance bond or the Security for repairs r ferred (o in Paragraph 3(d) befow, but only after giving

'I'ritl:.m at least teq ( 10) days prior written rolice with an Opportunity for Triton to complete said

repairs.

T-41N001ea001 .14
Muc.&!l, 1997 -4-
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(b) If the damages result ;1 a dangerous condition or in &n emergency, either of which
requires immediste Eilention, lba' Yach Ch:b_ Association shalf irmnodiatcly hotify Triton and Triton

Asiociation,

() "Repairs, a5 used in this section, shall mean Teturning any damaged areas or
improvements to the condition they wee in immediately prior to [he Occurrence of such duinage.

the amount of Twenty Five Thousanc Dollars ($25,000,00) to aseure performance by Triton of
repairs of damage caused by Triton. §ee nup attached hereto as ibi Tha bond, lettar of
credit or other security (collectively referred to as the # edit ce") shall provide
that the Yacht Ciub Association shall ot call the Credit Enhancement Device without firgt giving
Triton ten (10) days written notice describing the damage cauged by Triton and the tepair determined -
by the Yacht Club Association as NECessl 1y Lo remedy such dumage, ing the ten (10) day period,

" Triton may, at its discretion, initiate Di ipute Resolution. On or before the date of commencament
of construction, Triton shall have the Yacht Clul Association named as gn additional insured on

Triton's conunercial general liability in yrance palicy which covers the Triton Property, and shalt " T —

provide the Yacht Club Association ¢ certificate of such insurance prior to commencement of
construction. ' :

(3] Triton hereby agrees that its subcontractars and agents will be instructed that
canstruction and noise associaged with co istruction shall not commence priar to 7:00 a.m. and shall
cease at 7.00 p.m. '

T‘-ﬂ'M!)luml.cH
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10/20/98

ELL-DENVER
FRI 14:42 FAX 303 280 2183 B

Submitted t; :i:ediéil:o.rx-'i:—
one mediator selegted from a Jis provided by JrC with

4 Bl 6 LT P, -

c—t:o-re -Ju dicial Rcls;;luu-ti onsg Co-i;rad:), LLC(

shiall be given cither by persona] delivery, by, acsimile 10 the telephane facsimile nymp,
hereafter designated or by deposit jn the U1, Mail, POstege prepaid, by registered o,

retumn receipt fequested, addressed tg the #3plicable party ¢ the following

c/o Management Speciatists, Inc.
5855 Wadsworth B ass
Building B, Suite 100

Arvada, Coloradg 80003-544
Facsimife N, (303) 420-661

John Wiley, Presigens
6885 Zenabig Circle, #4'

Wes!.min.sla. C? 80050
I_?acsinﬁleNo. 303 “E3725

¢/o Triton Developmcnl, LLC
835 Delaware

Denver, Colorado 80204
Facsimile No. (303) 592.9337

T-‘[WJOI“OOI_:H
March 21, 1997 e
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address:

“IRC") determined by -
: eachmnyalwmﬁvdyeh inati;
oneé person from the list by striking guch individuals Name and with the Y

n Writing and
er for the panty
T certified maj],
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10/30/98

FRI 14:42 FAX 303 280 2183

BELL-DENVER

Either panty hererq may, £ wm tims (o time, change the address or Per3ons 10 whom sotjce
i3 to be given, but such change shall 1ot be effective until notice of the change is actually received by
the other party.

12, Triton, its Successors, assig 15 or other entity exercising developmental rights on the Tritan
Property described in Exhibit A antacied hereto agrees to deposit, upon the mynal execution of thig
Easement Agreement, §2,500.00 fo. Payment of the Yacht Club Assotiation's feasonable legal fees
for negotiating and preparing this ug reement, and advice concerning thig grecment. The legal feeq
shall not excoed $3,500,00, bt Trito \ shall only be obligated 10 the extent of the $2,500.00 depoais,

balance owing in excesy of the $2,50.00 ghajf be paid by tha Yacht Club Assocint 0 pursuant to .
Associgtj

Scparate agreement between the Yache Club ion and Pontiyg & Associates,
13, This agresment and the_n'gt 18 and obligations granted hereunder appurtenant 10 the

and be blndmg on the parties hereto, ind their respective members, heirs, personal Itpregentatives,
successors and/or assigng, o other e tiries exercising developmental rights on the Triton Property
described in Exhibit 4 attached heret:),

5. Any disputeg may be submitted to binding arbitratinn before JRC gr other arbitrag; i
acceptable to all of the parties to §ich dispute, Judgmene upon the awarg xf;.l-xbfiere::‘(J 1;":3
arbitrator( ) may be entered in any cou t hsvingju:isdiajon, and shall be subject 1o enforcement ag

16.  This agreement shall be interpr sted in fccordance with the lawg of
Veaue for any suits broughy hereunder ialf be in Adsms County, Col‘::gda_h State of Coloradp,

IN WITNESS WHEREOF, the Jarties i
Syl Qg e e st i s g o

"Yacht Club Associatiog”

THE CL MMUNITY A iSOC!ATION, INC.
By: ‘227
Tesident .
TAI?\BM!;OOL:N
March 21, 1997 -7
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b. Use of the Lake shall be subject to such rules and regulafions as may be
promulgated by the Association from time to time.

C. The Lake is provided for the purpose of the scenic, recreational, and aesthetic
benefits to be derived therefrom by the Owners; their family members, tenants, guests and
invitees, and the Lake shall not be used or enjoyed by any of such persons in such a manner
as to infringe upon the reasonable use and enjoyment thereof by any other such persons.

d. No weeds, rubbish, debris, chemical substance or organic or inorganic
materials or matter shall be permitted to accumulate or remain on any Property or
improvements adjacent to or near any portion of the Lake so as to render such Property or
Improvements unsanitary, unsightly, or noxious in any way, nor shall any materials,
substances or pollutants be permitted to enter the Lake. Should any Owner maintain his
Condominium Unit or any Property or improvements adjacent to or near the Lake in violation
of this Section, the Association shall have the right to enter and correct the condition which
may be in violation of this Section, and shall not be liable to such Owner in trespass or
otherwise for such entry and corrective actions. Further, the reasonable cost of such
corrective measures shall, within ten (10) days after billing therefor, be reimbursed to the
Association. Any failure by any owner to reimburse the Association for such amounts within
said time period shall be and constitute a default assessment determined and levied against
such Owner and his Condominium Unit, and the Association may proceed in accordance with
Section 7.8 of this Declaration.

ARTICLE THIRTEEN

DAMAGE OR DESTRUCTION

13.1  The Role of the Executive Board. Except as provided in Section 8.10, in the event
of damage to or destruction of all or part of any Common Elements improvement, or other Property
covered by insurance written in the name of the Association under Article 8, the Executive Board
shall arrange for and supervise the prompt repair and restoration of the damaged Property (the
Property insured by the Association pursuant to Article 8 is sometimes referred to as the

“Association-Insured Property”).

13.2  Estimate of Damages or Destruction. As soon as practicable after an event causing
damage to or destruction of any part of the Association-Insured Property, the Executive Board shall,
unless such damage or destruction shall be minor, obtain an estimate or estimates that it deems
reliable and complete of the costs of repair and reconstruction. “Repair and reconstruction” as used
in this Article shall mean restoring the damaged or destroyed improvements to substantially the same
condition in which they existed prior to the damage or destruction unless the approval is first obtained
of 51% of First Mortgagees of Units subject to a First Mortgage (which percentage is measured by
votes allocated to such Units). Such costs may also include professional fees and premiums for such
bonds as the Executive Board or the Insurance Trustee, if any, determines to be necessary.
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14.2  Partial Condemnation; Distribution of Award; Reconstruction. The 'award made for

such taking shall be payable to the Association for the benefit of the Owners and Mortgagees and,
unless otherwise required under the Act, the award shall be disbursed as follows:

a. If the taking involves a portion of the Common Elements on which
improvements have been constructed, then, unless within sixty (60) days after such taking
Declarant and Owners who represent at least sixty-seven percent (67%) of the votes of all of
the Owners shall otherwise agree, the Association shall restore or replace such improvements
so taken on the remaining land included in the Common Elements to the extent lands are
available for such restoration or replacement in accordance with plans approved by the
Executive Board. If such improvements are to be repaired or restored, the provisions in
Article Thirteen above regarding the disbursement of funds in respect to casualty damage or
destruction which is to be repaired shall apply. If the taking does not involve any
improvements on the Common Elements, or if there is a decision made not to repair or
restore, or if there are net funds remaining after any such restoration or replacement is
completed, then such award or net funds shall be distributed among the Units according to
the relative value of each Unit which shall be based on the square footage of the Unit and in
accordance with each Unit’s Allocated Interests of Percentage Share of Common Elements,
first to the Mortgagees and then to the Owners, as their interests appear.

143  Complete Condemnation. If all of the Property is taken, condemned, sold or
otherwise disposed of in lieu of or in avoidance of condemnation, then the regime created by this
Declaration shall terminate, provided that the approval is first obtained of 51% of First Mortgagees
of Units subject to First Mortgages (which percentage is measured by votes allocated to such Units),
and the portion of the condemnation award attributable to the Common Elements shall be distributed
as provided above.

ARTICLE FIFTEEN

ASSOCIATION AS ATTORNEY-IN-FACT

Each Owner hereby irrevocably appoints the Association as the Owner’s true and lawful
attorney-in-fact for the purposes of purchasing and maintaining insurance pursuant to Article 8,
including the collection and appropriate disposition of the proceeds thereof, the negotiation and
settlement of losses and execution of releases of liability, the execution of all documents, and the
performance of all other acts necessary to purchase and maintain insurance as well as dealing with
any improvements covered by insurance written in the name of the Association pursuant to Article 8
upon their damage or destruction as provided in Article 13, or a complete or partial taking as
provided in Article 14, above. Acceptance by a grantee of a deed or other instrument of conveyance
or any other instrument conveying any portion of the Property shall constitute appointment of the
Association as the grantee’s attorney-in-fact, and the Association shall have full authorization, right
and power to make, execute and deliver any contract, assignment, deed, waiver or other instrument

XC:{WPS I\T-41 7002200 1 .dms.wpd.dms -37- August 6, 1997



sidewalks, driveways and improvements, if any (which shall include without limitation snow removal
services unless performed by another private or public organization formed for such purposes),
located in the Common Elements. In the event the Association does not maintain or repair the
Common Elements, Declarant shall have the right, but not the obligation, to do so at the expense of
the Association.

16.4  Association Maintenance as Common Expense. The cost of maintenance and repair
by the Association shall be a Common Expense of all of the Owners, to be shared by each
Condominium Unit Owner according to the Allocated Interest therefor set forth on Exhibit B.
Damage to the interior or any part of a Unit resulting from the maintenance, repair, emergency repair
or replacement of any of the Common Elements or as a result of emergency repairs within another
Condominium Unit at the instance of the Association shall also be Common Expense of all of the
Owners. However, if such damage is caused by negligent or tortious acts of a Condominium Unit
Owner, members of the Condominium Unit Owner’s family, or the Condominium Unit Owner’s
agent, employee, invitee, licensee or tenants (collectively “Owner’s Agents”), then such
Condominium Unit Owner shall be responsible and liable for all of such damage and the cost thereof,
to the extent that Owner’s Agent’s negligence caused such damage, which must be timely paid.

16.5 Easement for Maintenance. Each Owner and the Association shall have the
irrevocable right, to be exercised by the Manager, the Executive Board or officers or employees of
the Association, to have access to each Condominium Unit from time to time during reasonable hours
as may be necessary for the maintenance, repair or replacement of any of the Common Elements
therein or accessible therefrom, or at any hour for making emergency repairs, maintenance or
inspection therein necessary to prevent damage to the Common Elements or another Condominium
Unit. Inthe event insurance proceeds under Article 8 are payable to an Owner but the maintenance
responsibility of the area to which such proceeds relate is the Association’s, the Association shall
complete any such repair or replacement at the Owner’s cost.

16.6  Association’s Right to Grant Owner’s Maintenance Area. The Association reserves
the right to grant the maintenance responsibility of certain areas on each Condominium Unit to the
Condominium Unit Owner, and the Condominium Unit Owner is obligated to accept said
maintenance responsibility, provided said assignment is done in a uniform and non-discriminatory
manner.

16.7 Limited Common Element Damage. In the event of damage or destruction of a
Limited Common Element from any cause other than the negligence or tortious acts of an Owner or
Owner’s Agent, the then Owners of the Condominium Units to which the Limited Common Element
is attributable shall bear equally the expense to repair or rebuild the Limited Common Element to its
previous condition. The Owner shall bear the cost of such damage to the extent of such Owner’s or
Owner’s Agent’s negligence.

16.8  Association Power. The Association shall have the right and power to prohibit storage
or other activities deemed unsafe, unsightly, unreasonably noisy or otherwise offensive to the senses
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ARTICLE SEVENTEEN

BURDENS AND BENEFITS OF DECLARATION

17.1 Covenants Running with Property. The benefits, burdens, and all other provisions
contained in this Declaration shall be covenants running with and binding upon the Property, subject
to the termination provisions of the Act.

17.2 Binding Upon and Inure to the Successors. The benefits, burdens and all other
provisions contained in this Declaration shall be binding upon, and inure to the benefit of the
Declarant, the Association and all Owners, and upon and to their respective heirs, executors,
administrators, personal representatives, successors and assigns. Any right or any interest reserved
or contained in this Declaration to or for the benefit of the Declarant may be transferred or assigned
by the Declarant, either separately or with one or more of such rights or interests, to any person,
corporation, partnership, Association or other entity.

ARTICLE EIGHTEEN

AMENDMENT OF DECLARATION

18.1 Amendment. This Declaration, or any provision of it, may be amended at any time
by Owners holding not less than sixty-seven percent (67%) of the votes possible to be cast under this
Declaration at a meeting of the Owners called for that purpose, and, provided the First Mortgagee
has requested notice in accordance with Section 21.5, the approval shall first be obtained of 51% of
First Mortgagees of Condominium Units subject to a First Mortgage (which percentage is measured
by votes allocated to such Units) if the amendment to the Association Documents add any material
provisions which establish, provide for, govern or regulate any of the following:

a. Voting; -

b. Assessments, Assessment liens or subordination of such liens;

g Reserves for maintenance or repair and replacement of the Common Elements;

d. Insurance or fidelity bonds;

B Reallocation of interests in the Common Elements, or rights to use of the
Common Elements;

£ Responsibility for maintenance and repair of the Project;
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