(Page 25 of 43)

- .o ~ -
HE A PR
S Rl

INY COMMONS CONDCMINIUNM

Section 1. iands submit uniz ow vy ¢

", 1s the ow
axe Coun b
i Gidbit "av atracheg
Condominium (herei

E the improvam
f Carolina ynit Ownarst
with the declaration s}
lina Generali Statutes. I
to unit OWwnership by said declara
Cemmons Condominiuem,

o

3 ory .

) R

O (1,0 (r U 30

rrof
o on

Section 2. aoolicabiijswy

tv _of sexn
Own2rSs, morigagees, lessees, ana o s
Property, and their agents, servan s, a
other perscas who TAY naxe use of I the Property
in any manner, ara subject to these D wS to the rules and

ragulatioas adapted pursuant hereto and o amendments to

these bvlaws upon the same being duly passed and set forth in an
amended declaration, duly recorded.

The acceptaance of a deed cr coaveyanc

¢e or the enterizg into
0f a lease or the act of occupancy of a condeminium unit by any
person shall ceaclusively establish tha acceptance and
ratification by such person of these brvlaws {and any rulas apgd
regulations adopted pursuant hereto), as they may be amended from
time to time, ang stiall constitute ang svidence an agresment by
such persoas to comply with these bylaws and with the rules and

ragulations.

ARTICLE II
DEFINITIONS

Section 1. "association of Unit Cwners" or "Asscciation®
shall mean and refer tc the association of unit cwners of Ivy

Cemmoas Condominium, to be known as the Ivy Commons Condominium
Owners Association, Inc.

Secticn 2, “"fthe Property” snall mean and include the lands,
buildings, structures and improvements thereon, and ajl
easements, rigats and appurtenances belonging thereto, and all
articles cf personal property intended fSor use in connection
therewith, which are herain submitted to the provisions of the
Unit Ownership act.

Section 3. ‘“peciarant” shall mean IVy COMMONS, a North
Carolina general partnership and its successors and assigas to
whom its rights under the Declaration are expressly transferred,

in whole or in part, and subject to such terms and conditions as
the Declaration may impose.

Section 4. “peclaration"® shall mean the instrumeat, duly
recorded, by which the Property is submitted to the Gnit
Ownership Act, and as it, from time o time, may be lawZfually
amended.

Section 5. "Board of Directors" or "Board" shall mean those
pecrsoas elected or appointed ang acting collectively as the
directors of the Association.
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Se 5. "Rulec ard Regulations™
. actions the Board, duly adopted, and I thereto,
: interprating andé applying the provisions of the aration and
-— . these bvlaws and establishing and prescribing the administration
T ang gement of the Property aand the use, operation, and
. mal ac2 of the common areas.

Section 7. T"Common expenses" (somatim
"Common Charges") means and includes:
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All ad valorsm taxes and public assessm
the commonr arsas;
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water and sewer charges for water aangd sawer
the Property, inciudiag water and sewar
individual units for so long as tha2y ar2 not
d;
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Sxpenses agra=d upoa as Commen =xpenses by the
rs of the Association;

{f) Expenses ceclared to be Commoa expeiases zy the
e Unit Ownarship Act, by the Declaration or by

(g) Hazard, and such other insurance premiums as the
Declaration and/or Bylaws may require the Association to
purchase.

ARTICLE IIl
ASSCCIATION OF UNIT OWNERS

Section 1. Members. Every owner of a unit within the
property shall be a member of the association of unit owners of
1vy Commons Condominium, to be known as the Ivy Commons
Condominium Owners Association, Iac.

Section 2. Annual Meetings. An annual meeting of the
Association shall be held for the purpose of electing members of
the Board of Diresctors and for the transaction of such other
business as may be properly brought before the meeting. The
annual meetings shall be held at 7:00 p.m. on the fourth Thursday
of Jaauary of each year, unless such day shall be a legal
holiday, in which event the meeting shall be held at the same
time on the day next following which is not a legal holiday, and
the first annual meeting shall be held on the fourth Thursday of
January in 1986.

Section 3. Substitute annual meetings. If an annual
meeting is not held on the day designated in the Bylaws, &
substitute annual meeting may be called in the same manner as a
special meeting. A meeting so called shall be designated and
treated for all purposes as the annual meeting.

Section 4. Special meetings. Special meetings of the
Association may be called at any time by the president of the
Association, a majority of the members of the Board of Dir=sctors
or upon the written request of the owners of not less than
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rcent (253%) oi the aggragate iaterests in the
common o

'd facilities as established by the Declaration.
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Section 5. DPlace of meetings. All meetings of the ‘
Association shall be hela at the Property or at such other place

in the City of Ralaigh, North Carolina, as shall be designatsd in
the notice of the meating.

Sac meetings. Writtean or printed notice
sta 3 haur of the meating shall be dzlivered
or ile ail, postage prepaid, nct lass than ten
(10 ST {20) Zays pricr to the Sate of the
Tes 5, t cwners calliag the mesting or as the
302 of direcz, to each person entitled to vota
at n , hcwaever, that in the eveat Iire or
cthar cas nion of tha Soard of Directors has
cestroved percent (50%) of the prcperiy, an
eme:gen:y called by prominently gosting notice of
such me=ti

than ten (10) locations acroSs the
twelve (12) hours prior to such emergency
eating shall be a duly constituted meeting i€
né provided, further, that the nopice of a
annual assessment must comply with the
ViI, Section 2(b) of these Bylaws.

Property no
meeting, an
a quorum i

In the case of an annual or substitute annuzl meeting, the
rotice of meating ne=d aot specifically state the business to be H
transacted unless it is a matter other than the election of i
directors on which the vote of unit owners is expressly required i
by the provisions of the North Carolina Unlt Ownership Act. 1In
the case of a special mesting, the notice of meeting shall
specifically state the purpose or purposes for which the meeting 1.
is called. Notice of any meeting at which the Declaration is to s
be amended shall state the proposed amendment. }

When a meeting is adjourned for thirty (30) days or more,
notice of the reconvening of the adjourned meeting shall be given
as in the case of an original mesting. When a meeting is
adjourned for less than thirty (30) days in any one adjournment,
it shall aot be necessary to give notice of the reconveniag of
the adjourned meating other than by an announcement at the
meeting at which the adjournment is effective.

Section 7. Quorum. The presence in person or by proxy at
any meeting of memcers having a majority of the total votes
entitled tc be cast shall constitute a guorum. Unless otherwise
expressly provided herein or provided in the North Carolina Unit
Oownership Act, as now written or hersafter amended, any action,
consistent with the notice of such meeting, may be taken at any
meeting of the Association at which a quorum is present upon the
affirmative vote of the members having a majority of the total
votes present at such meeting.

If a quorum is not present at the opening of aay meeting,
the meeting may be adjourned from time to time by vote of a
majority of the voting members present, either in person or by
oroxy, and shall be reconvened at the date and time determined at
the adjourned meeting, subject to the natice requirements set
forth in Section & of this Article. Upon the reconvening of any
meeting adjourned for lack of a guorum, the gquorum reguired at
any subsequent meeting shall be one-half (1/2) that required at
the next preceding meeting, unless otherwise expressly provided
herein or provided in the North Carolinra Unit Ownership Act as
now written or hereafter amended.

Section 8. Voting members; proxies. There shall be one

person with respect to each unit who shall be entitled to vote at
any meeting of the Association, herein referred to as the "voting
member”. The voting member may be the owner of a unit, or an
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owner designated by a majority of

or may be some other person design,
act as proxy on his or their behalf
Designation of the voting member or of a DIOXY
writing to the Board and shall be revocable at
notice to the Board by the owner or a rajority

of a uniz,
oI owaers to
De an owasr.
shall b2 made in
any time by actual
of the owners.
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Sectioan 9. Voting righats. Ths vo [+
the owner or owners of a unit shall
total vote eantitled to be cast to
ownad in the common areas and
oWaers. <Cumulative votiag is
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Section 10.
may waive notice ci any me=
and such waiver shall be desmed
notice. Attsndance by a unit owne
association shall coanstitute a waive
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time and place thereof except where uait o
meeting for the express purpose of objectiag
of any business because the meeting was nect !

all of the voting members are present at aay
Association, no notics shall be raguiraed, and

transacted at any meeting.

Section 11, Informal action bv wu
which may be

it owners. Any action
taken at a mesting of the Association may be taken
without a meeting if a consent in writing, setting forth the
action so taken, shall be signed by all of the persons who would
be entitled to vote upon such an action at a aeeting (that is,
the voting members), and filed with the Sacretary of the
Association to be kept in the Association minuta book.

ARTICLE IV
BOARD OF DIRECTORS
Section 1. General powers. The busiaess and the Property
snall be managed and directed by the Board of Directors of the

Association or by such executive committee as the Board may
estabiish pursuant to these bylaws.

) Section 2. 1Initial board. There shall be an initial board
of three directors, appointed by the Declarant, who shall serve
until their successors are appointed or =lected and gualified.

Section 3. Number, term and gualification. At the first
annual meeting of the Association, there shall be created a Board
of Directors consisting of five (3) members, three (3) of whom
shall be designated by the Declarant and shall serve for a term
of one (1) year, and two (2) of whom shall be elected from among
the membership by the voting members, and who shall serve terms
of two (2) years. Thereafter, the Declarant shall be entitled to
appoint, and, from time to time, remove and replace, three
members of the Board at each annual meeting untili the occurrance
of the earlier of the following two events:

(a) The date on which seveaty pvercent (70%) of the

aggregate interest in the common areas and facilities has be=n
conveyed; or

(b) The fifth anniversary of the conveyance of the
first unit by the Declarant.

at tne first annual meeting after one of the above =vents, all
directors shall be elected by the voting members of the
Association. Two (2) of the directors so elacted shall serve for
a term of one (1) year and three {3) of the directors so elect=d
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P snall serzve for a term of two (2) years. Thsir successors shall
) 5e elacted for two (2) year taras.

Sl . . <: . . = . R
. Sacrion 4. Election of directers. EXCc2pt ior the appointad ‘
T irectors previded tor ia Section 3 of tais article and as

herwise provided in Section 5 of this Article, the directors
211 be elected at the annual meeting of the Association; and

hose candidates who receive the highest number of votes shall de -
cted.
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tion 5. Removal. Any elected dire
g with or w~ithout cause, by t
of the voting membars.
czors may be elected at t

tor may de rsmoved

ffirmative vote of a
ctors ara so ramovad,
ting

he same meeting.

6. Vvacanciss. Aan elsctive vacancy occurring in the
ectors, inciuding dirsctorships not filled by th
voting members, may be filled by a majority of the ramain
directors, though less than a quorum, or by the sole remaining
Girector. Voting members may elect a director at any tire to
£ill aany elective vacancy not filled by the directors and to fill
5 A any elective vacaacy not £illed by the Declarant within alaety i
(20) days after the vacancy occurs ;

TUrs.,

Z Section 7. Compensation. The Board of Dirsactors shall
receive no compensation for their services as directors unless
expressly allowed by the Board upon the affirmative vote of the
voting members representing two-thirds (2/3) of the aggregate
interest in the common areas and facilities, but the Board may
reimburse any director for any direct expense incurred by him on

hehalf of the association and such reimbursement shall be a
commcn expense.

i Section 8. Executive committee. The Board of Diractors
: may, by resolution adopted by a majority of the number of
directors fixed by these bylaws, designate two or more dirsctors
to constitute an executive committes, which committee, to the
sxtent provided in such resolution, shall have and may exercise

all of the authority of the Board of Directors in the management
of the Property.

S : Section 9. Powers and duties. The Beard of Directors shall
have the powers and duties necessary for the administration of
the affairs of the Association and may do all such acts and
things, except such acts as by law, by the Declaration or by
these bylaws may not be delegated to the Board of Directors. The
powers and duties of the Board of Directors snall iaclude, but
specifically shall not be limited to, those herein set out:

ta) DPowers. The Board of Directors shall have power

cr
e}

(1) BExercise for the association all powers,
duties, and authority vested in or delegated to this Association
by law and the Declaration and amendments thereto and not

reserved to the membership by other provisions of these bylaws or
. the Declaration.

(2) Purchase, lease or otherwise acqguire ia the ‘
aname of the Board of Directors, or its designee, corporate or

otherwise, on behalf of the Association, units offered for sale
or lease.

(3) purchase units at foreclosure oOr other
judicial sales in the name of the Board of Directors, or its
designee, corporate or otherwise, on behalf of all unit owners.

(4) Sell, mortgage, vote the votes appurtenant
to, or otherwise deal with uaits acquired by the Board of
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Dizecors or corporate or otherwise, on behalf of
N the associati the Declaration and other applicabdle
restrictions, and orgaanize corporations to act as Gesignees of
the Board inm acguiriag title to uaits on dehalf of the
Asscclation.

(5) Enter any unl: when necessary in coannection
any maintenance, iaspections, repairs or coastruction for
n the Board is responsible; provided, such entry shall be
g reasonable bours with as little inconvenience to the
as practicable, and any damage caused theraby shall be
; the Board and such expense shail b2 ¢

withia W

1Yo
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Zater any unit when n2

emarge 5 in or threatening an
ragardiess of whether the owner is present at t
emergengy, for the purpose of remedyiang oz abatir
such emergency, aad such right of eatry shail be
to facilitate entry ia the event of any such emergency, may
~aquire the ownar or owners of each condominium unit to deposit

- u the control of the Association a key to such condominium
.- ur
. - {7) Eater an agreement or agresments with any
. £33 -

arson, firm, or corporation to act as ageant, contractor or
manager of and for = Property, at the compensation established
by the Board, to psriorm such duties and services as the Board
siiall anthorize, other than the powers e¢numerated in subdivisions
(1), {2}, (3), {4) and (7) of this subsection (2) and the duties
enumerated in subdivisions (3), (4), (7), (8, (9), (11) and (12)
of subsection (b) of this section, provided that any such
agreement shall be terminable by the Board for cause upon thirty
(30} days' writter notice thereof and without cause upon ninety
(80) cGavs' notlce theresof, without penalty to the Association,
and further provided that the term of any such agreement shall
not exceed one year.

(b) Duties. It shall be the duty oi tne Board of
Directors to:

(1) Administer, operate, maintain and repair the
common areas and facilities.

(2) Enter any unit to make inspections and
perform any repairs, maintenance or construction for which the
Association is responsible at reasonable times and nours and with
as little inconvenience to the unit ownsr as practicabls. The
Asscciation shall repair any damages to the unit caused by such
repair, maintenance or construction, and all costs incurred in
performing these duties shall be a common expetnse of the
Property, unless the Board shall determine that the repairs,
maintsnance or construction was necessitated by the negligence,
misuse, unlawful act, or act in violation of the Declaration,
these bylaws or the rules and regulations of the association by

the unit owner, in which event such costs may be assessed against
the unit owner.

(3) Determine the common expenses arising from
the costs of administration, operation, care, upkeep,
maintenance, r=pair and construction of the common areas and
facilities, including, without limitation, reserves for repair,
reconstruction or replacement.

(4) Fix and assess in the manner provided by law
and in the Declaration and Bylaws, the proportionate part of the
common expenses of each unit owner within the Property.
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(5) Collect and enisrce the collection of comeon
€Xpenses 1in the manner brevided by iaw and in the Beclaration ang
Bylaws, | g. but not limited to legal 2roceedings for the
liens.

(6) Employ and dismiss personnel necessary
Maintenance ana operation of the common arzas and facilitj

(7)  Adopt, amend, publish and eniorce ra2asonable

rules and Tegulations that it deems advisable and fecessary Sor
the proper administ:ation, operation, maintsnance, conservation,
2 bzautification of the Property and for tae heaith, comfor:,

s ty and geasral welfare of the ownars angd occupaats o
Sondominium units, Copies of the e la

and amendments therets snall be g all the owaaers and
dccupants and the association ang Property shail ke administarad,
operated and maintained in conformity with such rules and
regulations.

(8) Dasignate degositories for ass ciation funds
and the officers, agents and/or employees having the auvthority to
deposit aad withdraw such fands; and to reguire such officers,
2%ents or emplovees tg pe bonded.

(9) Sign a1l agreements, contracts, vouchers for
pavment of expenditures, deeds ang other lnstruments in such
manner as from time to time shall pe datermined by written
resolution of the Board. 1In the absence of such determination by
the Board, such documents shall be signed by the Presideat and/or
such other persons as the Board may designate,

(10) Procure ang Rairtaln adequate insurance of
Such nature and in such amounts as ig provided in the

Declaration, and such cther insurance as the Board mav deem
necessary or appropriate.

(11)  Aappoint Such committees as are provided for
in these Bylaws and the Declaration.

(12) Exercise their powers in good faith and do
and perform such other matters and things not expressly
proaibited by law, the Declaration, or these bylaws as are
necessary and appropriate to the broper administration, operation
and maintenance of the Association and the Property.

(13)  Pay all taxes and public assessments levied
against the common areas.

Section 10. Persons who may serve.
the Board shall be & unit owner or co
unit owner or co-owner, unless the ow
partnarship, trust or other legal eatity other than a natural
pPerson or persons, in which event any officer, director, agent or
employee of such corporation, partner of such partnership,
beneficiary of such trust, or manager of such other legal entity,
shall be eligible to serve as a member of the Board, but members
of the Board appointed by the Declarant need not be owners,

Every elected member of
—owner or the spouse of a
ner is a corporation,

Section 11, Liability of the Board. The members of the
Board of Directors shall not be liable fo the unit owners for any
mistake of judgment, negligence or otherwise except for their own
individual malfeasance or willfyl neglect of duty. The Associa-
tion shall indemnify and hold harmless each of the members of the

Board against alil contractual liability to others arising out of
contracts made by the Board on dehalf of the Association unless
any such contracts shall have been made in bad faith or in
willful disregard of the provisions of the Declaration or these
Bylaws., It ig intended that the members of the Board of

Ve no personal liability with respect to any

Directors shall ha
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Lo contract made by -hem on behalf of the Association, except to the

L extent of their iiability as uait owners. It is also intended

. that the liabilitv of aany unit owner arisiag out of any contracts
made By the Board of Directors or out of the aforesaid indemnity
in favor of the members of the Board shall be limited to such
proportions of the total liability thereunder as his iaterest ia
the caommon areas and facilities bears to the interast of all of
the unit ownars in the common areas and facilities. Every
agr2ement made by the Board or by the manager on behalf of the
association shall provide that the members of thae Board of
Diractors, cr

the manager, as the case may de, are acting only as
agants for

asciaticn, aad shall have ac parsonal liabiliwy
T uait owners), and that =2ach unit ownear's
shall be limited to such proportion to the

. total vnder as his interest in the common av2as
‘ and Zaciliti Property bears to the interest ia said
common ar2as an Lit £

ias of all unit owners in the Property.

MEETINGS OF DIRECTORS

Saction 1. Orcanizational meeting. The in

itial Board of
Directors shall mest prior to coavevance of the first unit by the
Declarant. No notice to the Dirsctors shall be necessary in
crder to legally coastitute such meeting, provided that a quorum

snall be present.

Section 2. Regular meetings. A regular meetiag of the
Board shall be nheld@ immediately after and at the same place as
the annual meeting or substitute annual meeting of the
Association. The Board may providas by adoption of an appropriate
resolution for the time and place within the City of Raleigh,
Nerth Carolina, for other regular wmeetings of the Soard.

Section 3. Special meetings. Special meetings of the Board
) . may be called by or at the request of the President or by any two
B Directors. Such meetings may be held at any place within Wake

N County, North Carolina. :

Section 4. Notice of meetings. Regular meetings of the
Board of Directors may be held without notice. The person or
persons calling a special meeting of the Board shall give actual
notice, oral or written, to all Directors of the time, place and

purpose of such meeting at least two days prior thereto.

Attendance by a Director at a meeting shall constitute a
waiver of notice of such meeting, except where a Director atteands
the meeting for the express purpose of objecting to the

transaction of any business because the mesting was not lawfully
calledg.

Section 5. Waiver of notice. Any member of the Board of
Directors may give written waiver of notice at any time of any
meeting of the Board, and such waiver shall be deemed equivalent
to the giving of such notice. If all of the members of the Board
are present at any meeting thereof, no notice shall be required
and any business may be transacted at such meeting.

Section 6. Quorum. A majority of the number of Directors
fixed by these bylaws shall be required for and shall constitute

a quorum for the transaction of business at any meeting of the
Board of Directors.

Section 7. Manner of acting. Except as otherwise provided
in this section, the act of the majority of the Directors present

at a meeting at which a guorum is present shall be the act of the
Board of Directors.
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. . A vote of a majority of the number of Directors fixed by the
rlaws shall be reguired to adopt a resolution constituting an

2xacutive committee. .
Lt Sectiorn 8. Organization. Each meeting of the Board of
. . - T . . A = B
' Directors shail be presideq over Oy the Prasident and ia the

absence of the President, by the Vice President, aand in the
L0 absence of the Vice President, by any person selected to preside -
L by vote of the majority of the Directors preseat. The Secratary,
or in his absence, an assistant Secretary, or in the absence of
Toth the Seczatary and the assistant Secretary, any person
lesi esiding officer of the meating shall ac: as
- Fod

Ll Sectica 9.

1 action of Directors. anv a

ARy action taken

. 5y a majority of iractors without a meating shall coanstitute

Board action i€ @n conseat Lo the action in guestion is

siganed by all tha ectors and filed witn the minutes of the

proceedings of thne oard, whether done before or after the action

is takxen.

Section 10. Minutes. The Board shall keep minutes of all
of its proceedings.

e ARTICLE VI
OFFICERS

Section 1. Dpesignaticn. The principal officers of the
Association shall e g president, a secretary, a treasurer and :
such vice presidents, assistant secrataries, assistant treasurers ‘
and other officers as the Board of Directors may from time to ;
time elect. Aav two or more offices may be held by the same .
gerson except that the office of President and Secretary mav not !
be held by the same person.

Section 2. Election and term. The oificers of
ciation shall be electeg by and from the Board of
such elections may be held at +
Board; provided, however,
the Declarant shall appoin
Board.

the Asso-
Diractors, and
he regular annual meetings of the
that prior to the first annual meeting,
t the officers frowm among the initial

Each officer shall hoid office for a period of one (1) year
or until his death, resignation, retirement, removal, disquali-
fication or his successor is electad and qualified.

Section 3. Removal.
appointed by the Board of D
with or without cause,

Any officer or agent elected or
irectors may be removed by the Board
and any officer or agent appointed or
designated by the Declarant may be removed by the Declarant with
or without cause. Such removal, however, shall be without

prajudice to the contract rights, if any, of the person so
removed.

Section 4. Comvensation. No officer shall receive any
compensation from the Association for acting as such, but the
Board may reimburse any officer for any direct expenses incurregd
by him in the performance of his duties as such officer and such
reimbursement shall be a common expense,

Section 5. President. The President shall be the principal
executive officer of the Association and, subject to the control
of the Board of Pirectors, shall supervise and control the

management of the Property. The President shall, when present, .
preside at all meetings of the Board and of the Association, and,

in general, shall perform all duties incident to the office of

the President and such other duties as may be prescrided from

time to time by the Board.
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Section 6. Vice President. The Yice Presideak, and if
thare be more than one, tae Vice presiéents snall, in the absenca
or disability of the President, have the powers aad periorm the
duties of said office. In addition, each Vice president shall
perform such other duties and have such other powears as shall be
prascribed by the President.

Section 7. Secretary. The Secratary shall keep accurate
records of the acts and proceedings of all meatcings of the
association and of the Board. He shall give, or cause to be
givan, all notices required by law and these byla
fave genaral charge of the miaute books and racor
Association and of the Board. He shall sign such s
may raquirs his signature, and, in general, shall perzora all
duties incident to the office of Secretary and such o duties
as may be assigned to him from time to time by the president or
by the Board of Directors.

ws, Ee shall
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Section 8., Tra2asure The Treasurar shall bave custod
all Association funds and securities and shall receive, é2po
or disburse the same under the direction of tne 3oard of
Directors. He shall keep full anrd accurate records of the
finances of the Association in books especially provided for that
purpose. He shail cause a true statement to be preparad as of
the close of sach fiscal year as shall be determined by the Board
of Directors, setting forth, in rsasonable detail, the assets and
liabilities of the Association aad the proparty, the changes in
surplus for such fiscal year, and the result of the operatious of
the association and Propertv. The statement shall be {iled and
xept available for inspection by any unit owner for a period of
three (3) years and the Treasurer shall mail or otherwise deliver
a copy of the latest statement to each unit owner and member of
the Board of Directors annually oa or before March 15, covering
the preceding calendar year. The Treasurer shall also prepare
and file all reports and returns required by Facderal, State or
local laws, and shall generally perform all other duties as may
be assigned to him from time to time by the President or the
Board of Directors.

Y
s

Section 9. Assistant Secretaries and Treasurers. The
Assistant Secretaries and Assistant Treasurers, 1f any, shall, in
the absence or disability of the Secretary or the Treasurer,
respectively, have all the powers and perform all of the duties
of those officers, and they shall, in general, perform such other
duties as shall be assigned to them by the Secretary or

Treasurer, respectively, or by the President or Board of
Directors.

section 10. Liability of the Officers. The officers of the
Association shall not be liable to the unit owners for any
mistake of judgment, negligence or otherwise except for their own
individual malfeasance or willful neglect of duty. The
Association shall indemnify and hold harmiess each of the
officers against all contractual liability te others arising out
of contracts made by the officers on pehalf of the Association
unless any such contracts shall have been made in bad faith or in
willful disregard of the provisions of the Declaration or these
bylaws. It is intended that the officers shall have no personal
liability with respect to any contract made by them on behalf of
the Association, except to the extent of their liability as unit
owners. It is also intended that the liability of any unit owner
arising out of any contracts made by the officers or out of the
aforesaid indemnity in favor of the officers shall be limited to
such proportions of the total 1iability thereunder as his
intersst in the common areas and facilities bears to the interest
of all of the unit owners in the common areas and facilities.
gvery agreesment made by the officers or by the manager on behalf
of the Assoclation shall provide that the o ficers, or the

10
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SEDE

the case may be, are acting only as ageats for the

v, and shall have no perscral liability thereunder
anit own=ars), and that each unit owner's liability

ar shall be limitad to such proportion to the total

y thersunder as ais interest in the common areas and

es of the Property bears to the interest in said common
d facilitias of all unit ownasrs in the Property. -

W oty o~

common expensaes and fixing of
ectors, trom time to time, and
a budgat for the Property,

the common =Xpenses of the Property, and alleocate

common charges of the Property among the unit

according to their respective common iaterests. A

the common 2xpeases of th2 Property shall include, among

hings, and without limitation, the administrative expenses

Lo e Association and Property, the costs of all premiums for

= insurance obtained pursuant tc the previsions of the Declaration,
and an adeaguate resarve fund for the periodic maintenance: repair

B and raplacemant of improvements to the common areas and

i facilities. The budget of the Property, in the discretion of the

"

er b

f=2a

Soard, and as necessary, may include, without limitaticn, amounts
for: funding daficits for any orior year; a reserve for working
capital and a general operating reserve. :

Unless all mortgagees and two—thirds (2/3) of the umit '.
owners slect to the contrary, the exterior portions of all :
puildings that were initially stained or painted shall be N
restained or repaianted not less than once in every seven (7) i
vears and the roofs of all buildings shall be replaced not less !
than once ia every twenty (20} y=ars.

The common expenses of the Property may also include such
amounts as may be required for the purchase or lease by the Board
or its designee, corporate or otherwise, on behalf of the
S Association, of any unit whose owner has elected to sell or lease
L such unit or of any unit which is to be sold at foreclosure or

. other judicial sale. Said expenses for purchase or lease of a
unit by the Board are subject to the provisions on "increase of
assessments”™ contailned in Section 2 of this article.

The Board of Directors shall advise all unit owners
promptly, in writing, of the amount of common charges payable by
each of them, respectively, as determined by the Board of
Directors as aforesaid, and shall furnish copies of each budget
on which such common charges are based to all unit owners and,
when reguested, to their mortgagees, at least thirty (30) days
before such budget becomes effective, provided, however, that

failure to do so shall not affect the validity of the assessments
of common charges.

Section 2. Assessment Increases.

B (a) Increase by Board of Directors. The annual ‘
ST assessment effective for any year after 1985 may be increased for

2ach succeeding vear by the Board of Directors, without a vote of

“he membarship by a percentage which may not exceed the

parcentage increase reflected in the U. S. City Average, Consumer

Price Index - (United States and selected areas for urban wage

earners and clerical workers, all items most recent_ index and :

percentaqe changes from selected dates (published by the U. S.

Bur=au of Labor Statistics, Washington, D.C.}, or such other
Index as may succeed the Consumer Price Index, for the twelve-
month pariod ending the immediately preceding October), per year,
since the date of the last increase.
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haser of a unit shall

r for the payment O 2
orior to the acquisition
rejudice to the purchasar's
e ts paid tha purches

wevar, that ia the case of a foreclosure of a first lien
mortgage or deed of trust, a mortgagee or other purchaser of a
unit at a forsclosure sale of such uait shall not be liable for,
and such unit shall not be subject to, & lien for the payment of
common charges assessed prior to such foreclcsure salz, and such
unpaid common charges shall be deemed to be common crarges
collectible from all of the unit owners, including such
ourchaser, his successors and assigns.

o are

o § 0
DM e

Section 4. Collection cf assessments The Boaré of
Directors shall assess comwon cnarges against ghe unit owners
from time to time and at least annually and shall take prompt
action to collect any common charge due from any unit owner which
remains unpaid for wore than thirty (30) days from the due date
of the payment thereof.

Section 5. Default in payment of common charges. In the
event of default by any Unit owner in paving to the soard of
Directors the common charges as determined by the Board, such
unit owner shall be obligated to pay interest at the highest rate
permitted by law, but not more than eignhta2a (183%) percent, on
such common charges from the due date thereof, together with all
expenses;, including reasonabdle attorasys' f=es incurred by the
Board in any proceeding brought to collact such unpaid common
charges. The Board shall have the right and duty to attempt to
recover such common charges, together with interest thereon and
the expenses of the proceeding, including reasonable attorneys’
fees and a reasonabdle cental fee for the unit. In the evant of a
foreclosure ina order to enforce the payment of common chardes,
reasonable attorney fees shall not exceed 5% of the sale price.
However, Lf services are rendered by an attorney in an attempt to
collect the common charges otner than by foreclosure, reasonable
attorney fees shall not be governed by the 53 limitation set
forth in paragraph 27 of the Declaration.

Gection 6. Foreclosure of liens for unoaid common charges.
In any action brought by the Board to foreclose on a unlt because
of unpaid common charges, thne Board, acting od oehalf of all unit
owners, or on behalf of any one or more individual unit owners,
if so instructed, shall have the power to purchase sucn unit at
the foreciosure sale and to acquire, hold, lease, mortgagss vote
the votes appurtenant to, convay. OF otherwise deal with the
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however, to applicable rastrictions of record. a
money judgment for urpaid common chargas may be
iving the lien securiag the

r

hout fcoreclosing or wa

Section 7, Statement of common charges. The 3oard of
Directors, or such person as the Board shall designate, shall

premotly provide aay unit owner Making writren reguest therefor,” -

a written statemsnt of all

uapaid common charges cdus from suca
uait owner.

s ment and restraint of u
s 2 of anv rule or raguia by
2, the br ay bylaw contiszi 2
TSIgsvision eclaration sha a2
aggrisved owner the right, ner
ts set fo

(a) To a cause 9f action for the recovary of damages
which r2sult from such violation or breach,

(D) To enjoin, abate or remedy by appropriate

T iegal
itr at law or in equity, the coatinuance of
v N

any

e o

Section 9. Maintenance and repair,

(a) Maintenance of unit.

All maintenance and repairs
to any unit, ordinary or extraordinary {other than maintenance of
and repairs to any common areas and facilities contained therein
and not nacessitated by the nagligence, misuse, or neglect of the
owner of such unit) shall be made by the owner of such unit.

Each unit owner shall be responsible for all damages to any other
tnit and/or to the common areas and facilities that his failure
so to do may endanger.

(b) Maintenance of common areas. All maiantenance,
repairs and replacements to the common areas and facilities,
whether located inside or outside of the units {unless
necessitated by the negligence, misuse or neglect of a unit
owner, or a unit owner's tenants, employees, invitees, or
immediate family, in which case such expense shall be charged to
sach unit owner), shall be made by the Board and shall be charged
o 21l urit owners as a common expense of the Property.

Section 10. Utility equipment. Each unit owner shall own
and be respoasible for the repair, maintenance and upkeep of all
equipment (such as heating and air conditioning equipment, hot
water heaters) which serves his unit exclusively.

Section 1l.

Additions, alterations or improvemenis bv unit
owners,

No unit owner shall make any addition, alteration or
improvement in or to his unit which is structural without the
prior written consent of the Board of Directors. The Board shall
have the obligation to answer any written request by a unit owner
for approval of a proposed structural addition, alteration or
improvement in such owner's unit within sixty (60) days after
such request is received in writing by the Board, and failure to
do so within the stipulated time shall constitute a consent by
the Board to the proposed addition, alteratios or improvement.

Section 12. Use of units and common areas and facilities.
The use of the units, common areas and facilities, limited common
areas, and other property and appurtenances within the Property
shall be in accordance with the following provisions:

(a) Each of the units shall be occupied only as a
residence and for no other purpose., No unit_may be divided into
smaller units and no divided portion of a unit may be sold or
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amenéing these brlaws to show
cred thersby.

(b) The common arsas and facilities shail be used only
for the purgeses Ior which they are intendad ia furnishing )
services and Zacilities for the enjoyment of the units.

No use or practice shall b= parmitted cn the
h is the source of annoyance to unit owners or which
*h the peaceiul possession and proper ase of the

All oarts of taz Property shall be

)
Ul
1

oy U

sa azy cn, and ro rubbish, o sa,
al a4 tc accumuiats no:r any fire hazard
it i1 be the rasponsibility of each anic
of Directors toc prevent the development of
ader th2 Property, or any portion therzof,

- or uakept, or which substantially decreases

.

arsa as a whola. ©No unit owner shall maka or
his unit or of the common areas which will

of iasurance upon the Property or any unit or
the cancellation of such insurance. No

, offensive, or unlawful use shall be made of
ay portion thereof. Garbags receptacles shall
-dance with reasonable standards established by
1 laws, zoningz ordinances and regulations of
bodies naving jurisdiction ther=of shall be
sponsibility of meeting the requirements of

-
o

covernm
rved.

ernmental bodiss which require maintenance, modification or
2l the Propsrty shall be the same as the respoasibiity for
enance and rapair of the property concerned.

(d) Until all of the lands of the Declarant referred
to in Articls I, Sectiecn 1, hereof have been sold, neither the
unit owners nor tne Board shall interfare with the sale of
aGditional units. The cwner of the unsold units may maxe such
use of the unsold units aad the common areas as way facilitate
such completion and sale, including, but not limited to, the
cental of the same, showing of the property and the display of
signs.

- Section 13. Entrv by Board. In the event any unit owner

permits any use of the premises or practice in violation of the

orovisions of gaction 11 of this Article VII, and such owner

fails to cure said violation within thirty (30) days of the

) Board's reguest to do so, agents of the Board may enter upon the

. premises and cure said violations at the expense of such unit
owner Or owners.

Section l4. Rules conduct. Rules and regulations
concerning the use of the units and the common areas and
facilities may be promulgated and amended by the Board. Coples
of such rules and regulations shall be furnished by the Board to
each unit owner, and all amendments and new rules and regulations
shall be furnished to unit owners prior to the time that the

. amendment or new raule or ragulation becomes effective.

Section 15. Water and electricity charges. All charges for
water, sewer and electricity used in connection with the
maintenance aad use of the common areas and facilities shall dbe 2
common expense of the Property.

ARTICLE VIII
RECORDS AND AUDITS

. ] The Board of Directors of the manager shall keep detailed
B : records of actions of the Board and the manager, minutes of the
= | meetings and resolutions of the Board of Directors, minutes of

meetings and resolutions of the association, the financial

14
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Pro
chronological listing of receipts and expendituras, which, among
other things, shall contain the amount of each assessment of the
common charges against each unit, the date when due, the amcuacs
paid therzon, and the balance remainiag unpaid and all other
records and accounts required by the laws of the State of North
Caralina whethat similar or Glasimilar to those listed herein.

r2cords and books of accounts of the Propercy, including a

The financial record and books of account shall be availabie for: -

examination by any unit owner or his duly authorized agent or
attoraey at convenieat hours on working days by prior arrangement
with the Board of the manager. An outsids audit of all receipts

and expendituras of the Association and Proper*v shall bes
randered by e Bocard to all unit owners on or beicra the 15th
day of the fourth month following the ciose of each calendar
year, covering the precediang year. All books and racords shall
b2 kept in accordance with goced and accepted accounting practices
A copy of the audit shall be furaished zo all mortgagess of units
who have raguested the same.

ARTICL

3]

IX

CPERATION PRIOR TO INITIAL MSETING OF 30ARD

Prior to the first meeting of the iaitial Beard of
Directors, all functions of the Association and of the 3oard of
Diractors as hersin set forth shall be periormed and carried out
by the Declarant through its officers and agents.

ARTICLE X
AMENDMENT OF BYLAWS

These Bylaws may be amended with the approval of unit owners
collectively owning at least seveaty-five percent (75%) of the
aggregate undivided interest in the common ar=as and facilities
of the Property.

Thereupon, the Board of Dirsctors shall, within thirty (30)
days, reasonably assure itself that the amendment has been
executed by the required percentage of unit owners. (For this
purpose, the Board may rely on its roster of members aand shall
not be required to cause any title to any unit to be examined).
The Board of Directors themr shall cause to be attached to the
amendment a certification as to its validity, which certification
shall be executed by the Association in the same manner that

deeds are executed. The following form of certification is
suggested:

CERTIFICATION OF VALIDITY OF AMINOMENT TO BYLAWS
OF IVY COMMONS CONDOMINIUM

By authority of its Board of Dirsctors, Ivy Commons
Condominium Owners Association, Inc. hereby certifies that the
foregoing instrumeat has been duly executed by unit owners
collectively owning at least seventy-five percent (753%) of the
aggragate undivided interest in the common arzas and facilities
of the Property and is, therefore, a valid amendment to the
existing Bylaws of Ivy Commons Condominium.

IVY COMMONS CONDOMINIUM OWNERS
ASSOCIATION, INC.

By

ATTEST: President

Secretary

Such amendment shall be executed in the name of the Associa-

15
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tion named herein by the President lor yice-president} and dy the
Secretary (or Assistaat Secretary) of the association and
recorded in the OIZ

ice of the Register of Daads of Wake County.
No such amendment shall be effactive until recorded as aforesaid.
As to all bona fide purchasers for value, an amendment shall be
conclugively presumed to be valid if such amendment contains a
cartification which in ferm and substance substantially coanforas
to the foregoing suggested cartification.

amendment bv Declarant or tha

Dacla so long as Lt csntrols The Boarc
the B iracz=ors, may am=nd thase 3ylaws
consa cwners to CconIor Bylaws
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Admin n, ©

, Ffederal Housiag a
Mcrigage AsSS tion and Federal tome
or to comply with the raquiremants of law or
goveramental corporation or agency reqarding
interests in units by such ag2acy. ~ letter
tating that a change is desirad in order to
¢ any units for loans eligible to be guarantsed oy, insured by
r purchased dy such agency, shall be suifficient authority for
the amendment of these Bylaws.

o
X0

-

Ty

such agenuy

s the Property
o
o

Section 3. FHEA/VA Approval. Notwithstanding any provisions
in this instrument to the contrary, as long as Declarant controls
the Association, and if Declarant desires to qualify sections of
this condominium or units thereof for Federal Housing
sdministration or Veterans Administration approval (but not
otherwise), the Federal Housing administration or the Veterans

administration shall have the right to veto amendments o these
Bvlaws.

CERTIFICATION
I, the unde:siqned, do hereby certify:

THAT I am the duly elected and acting President of Ivy
Commons Condominium Owners Association, Inc. and

THAT the foregoing Bylaws constitute the original gylaws of
said association, as duly adopted at a meeting of the Board of
Directors thereof, held on the dgay of , 1985.

IN WITNESS WHEREOF, I nave executed this Certification in
the name of and on behalf of Ivy Commons Condominium Cwners
association, Inc. this day of , 1985.

IVY COMMONS CONDOMINIUM OWMNERS
ASSOCIATION, INC.

By

President

16
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EXHI3IT D

PERCENTAGE OF UNDIVIDED INTERSST IN ‘

COMMON ARZEAS AND FACILITIES

Address Number
QUMUTE3S Numper

Tvpe Percentage
3300 101 .50748
3500 291 .50748
3500 301 .30748
3502 101 .30748
. 3502 201 .50743
R 3502 301 .50748
[T 3504 101 .50748
o 3504 201 30748
. : 3504 301 .50748
- 3506 101 .50748 -
N 3506 201 .50748
coT 3506 301 .50748
- - 3510 101 .50748
3510 201 .50748
3510 301 .50748
3511 101 .50718
3511 201 .50748
3511 301 .50748 :
3512 101 .50748 :
3512 201 .50748
3512 301 .50748 : b
3513 101 .50748 i
3513 231 .50748 :
3513 301 .50748 :
3515 101 .50748 H
3515 201 .50748
3515 301 .50748
: 3517 101 .50748
s 3517 201 .50748
R 3517 301 .50748
3520 101 .50748
3520 201 .50748
3520 301 .50748
3521 101 .50748
3521 201 .50748
3521 301 .50748
3522 101 .50748
1522 201 .50748
3522 301 .50748
3523 101 .50748
3523 201 .50748
3523 301 .50748
3525 101 .50748
3525 201 .50748
3525 301 .50748
- 3527 101 .50748
< 3527 201 .50748
L 3527 301 .50748 ‘
3530 101 .50748
3530 201 .50748
3530 301 .50748
3531 101 .50748
3531 201 .50748
3531 301 .50748
3532 101 .50748
3532 201 .50748
3532 301 .50748
3533 101 .50748
3533 201 .50748
3533 301 .50748
i 3535 101

.50748
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FEER - "lo' 3\

3532 202 .7745%
3532 302 .77457
3533 102 .77457

3533 202 .77457 .
3533 102 .77457
- 3535 102 .77457
c 3535 202 .77157
h 3335 302 .77457
3537 102 .77457
3537 202 .77457
3537 302 .77457

3601 1oz e

e 3601 202 L7757
0 3601 302 37
X 1603 102 77457
R 3603 262 177357
R 3603 392 .77457
2L 3605 102 77457
. 3605 202 .77457
3605 302 .T1457
3507 102 77457
Jear 202 .77457
3607 302 77457
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