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AGREEMENT MODIFYING BILL OF ASSURANCE
DEERBERRY NEIGHBORHOOD IN BRODIE CREEK COMMUNITY AND
MODIFYING DECLARATION OF COVENANTS AND RESTRICTIONS

OF BRODIE CREEK

THIS AGREEMENT, dated thisZ,4day of September, 2001, by and between Don Holeman, an
individual, Bart Holeman, an individual, and Holeman Construction Company, an Arkansas corporation
(hereinafier collectively referred to as "Holeman"), and Brodie Creek Property Owners Association, Inc., an
Arkansas corporation (hereinafter "Brodie Creek”).

RECITALS

WHEREA.S, on or sbout September 24, 1956, 2 Bill of Assurance was executed ("Bl of Assurasnce”)
for Decrberry Neighborhood in Brodie Creek Cormnmity, which 15 an addrtion to the City of Little Rock,
Pulaski County, Arkansas, and which Bill of Assurance was recorded in the real estate records of the Pulaski
County Circuit Clerk having instrument number 96-66835 and applying to and restricting that certain tract
of land described on Exhibit “A” attached hereto and made a part hereof (hereinafier the “Property™); and

m.mumwzl 1996, a Declaration of Covenants and Restrictions of Brodie
Creek ("Declaration of Covenants™) was executed and recorded in the real estalc records of the Palaski
County Circuit Clerk having instrument number 9666834 and applying 1o and restncting the Property as
well: and

WHEREAS, Holeman is the owner of certain lots (hereinafier the "Holeman Lots™) located in the
area generalty known as Deerberry Neighborhood in Brodie Creck Community, an addition to the City of

Litthe Rock, Pulaski County, Arkansas, and more particularly described on E’-h}h"ﬁ‘é made &
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WHEREAS, ceruin of such Holeman Lots were re-platted by Holeman and such re-plat was filed
end approved with the City of Little Rock in direct violation of the terms and conditions of the Bill of

Agsunance, and specifically Section 20 thereof, and the Doclaration of Covenants applying to and affecting

the Heleman Lots; and
WHEREAS, Holeman desires to close certain real estate loans associated with the Holernan Lots but

must have the outstanding issucs related ta the Bili of Assurance and the Declaration of Covenants satisfied
for title purposes prior to doing so; and
WHEREAS, Brodie Creek desires to satisfy ssid outstanding Bill of Assurance and Declaraon of
Covenants issues for Holeman in exchange for certain assurances from Holeman.
AGREEMENT
NOW, THEREFORE, for Ten United Stat¢s Dollars ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which iz hereby acknowledged by the parties hereto, both
Holeman and Brodie Creek agree as follows:
L. Recitals. The recitals above are not mere stalements of fact but are contractoal in nature and are
incorporated berein by this reference.
2, Fartial Walver. Brodie Creck waives Holeman's non-compliance with the terms of the Bill of
Assurance and the terms of the Declaration of Covenants and approves re-plat of the Holemaa Lots
previously known as follows:
Lots 7,8,9,10,11, 12 and 13 of Brodie Creek Community, City of Litde
Rock, Pulaski County, Arkansas;

into the following;
Lots 7R, 8R, 9R, 10R, 11R and 12R of Brodie Creek Community, City of
Little Rock, Pulaski County, Arkansas;

(hereinafter the "Re-platted Lots™) upon the terms and conditions of this Agreement.
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Prarated Expenses for All Lots. Holeman agrees it will pay expenses io Brodie Creck, in the form
of agscssments as that term is used in defined in the Articles of Incorporation and Bylaws of the
Brodie Creek Property Owners Association, Inc. (hereinafler the "Bylaws") and the Bill of
Assurance, for each of the Re-platted Lots on & basis which may result in Holernan paying a larger
asscasment per lot than other lot owners. The formula for calculating the assessment for each Re-
platted Lot shall be the square footage of each individual Re-platted Lot, divided by the total square
footage of the Re-planted Lots (which is calculated 10 be 54,218 square feet), and then multiplied by
the total number of origmal Lots which were ultimately rc-platted (which is 7). This result will then
be multiplied by the "Annual Assessment” amount, or any “Special Assessment” amount, being
assossed bry the Brodic Creek Property Owners Association, Inc. against each Jot or "share” {as such
terms are used and defined in the By-Laws) in the Deerberry Neighborhood of the Brodie Creek
Community.

Each Holeman Lot to Equal One "Site". It is understood and agreed 10 by the parties hereto that
each and every one of the Holerman Lots, including but not limited 1o the Re-platied Lots, regardiess
of relative size to other lots in the Deerberry Neighborhood, shall mect the definition of, and
therefore qualify as, a "Site” as that term is defined in the Bylaws and therefore the owners thereof
shlllmhh:miﬂulmunlyma{l]mn-ﬂuﬁumrurummmt}m
Association, Inc. in accordance with said Bylaws.

Right to Enforce. The obligations and restriction hercin set forth shall run with the land and shall
bind and present Holeman, their heirs, successors and assigns. All parties claiming by, through or
mdurl-lalwmﬁlllhumnlidumdmhwwﬁmﬂnlmrmuyﬂmnfhw
Lots hereby obligated or restricled, and their beirs, successors and assigns, to conform to and 1o
observe these obligations and restrictions.

No Waivers. Allterms and conditions of the Bill ufhlnu‘lmrumininhllitumdcfﬁclm

as amended or changed herein. To the extent such documents or instruments are contrary hercto,
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the Articles of Incorporation and Bylaws of Brodie Creek Property Owners Association, Inc., and
thejDeclaration of Covenants and Restrictions of Brodie Creek filed and recorded of record in the
real estate records of the Pulsski County Circuit Clerk September 24, 1996, as Instrument No. 96-
66834, are all deemed superceded solely to the extent inconsistent with the terms of this A greement,
and solely as to Brodie Creek and Holeman

7. Sigpatures. The acknowledged signatures below represent the owners of more than seventy-five
peroent (75%) in arca of the total land contained within the Decrberry Neighborhood of the Brodie
Creek Community in accordance with section 22 of the Bill of Assurance.

IAREAS OF SIGNATURES OF NECESSARY PARTIES BEGIN ON NEXT PAGE]
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IN TESTIMONY WHEREOF, the following have caused this Agreement to be executed ss of the
date and year first written above.

HOLEMAN CONSTRUCTION COMPANY,
an Arkansas corporation

By: © &u ; . HoLev-ad M&J

Namet—TDg ny HeLwensd -

Tie:_PRgrs 10 s T ﬁ&hﬁ%ﬁ
Bart Holeman

BRODIE CREEK PROPERTY OWNERS

ASSOCIATION, INC., an Arkansss
cotporation

INDIVIDUAL SIGNATURES
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CORPORATE / ENTITY SIGNATURES
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