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CONDOMINIUM DECLARATION
FOR

THE POINT AT WALDEN
(A Condominium)
KNOW ALL MEN BY THESE PRESENTS:

THAT WEEREAS, THE POINT AT WALDEN, INC., hereinafter
called “Declarant", is the owner of a cert:aln tract of land
and the mprovements thereon situated in Montgomery County,
Texas, which property is-more particularly described on the
attached Exhibit "A", which, by this reference, is made a
part hereof; and

WHEREAS, Declarant desires to establish a condominium
project under the Condeminium Act of the State of Texas
(Texas Revised Civil Statutes, Article 130l1a); and

WHEREAS, Declarant is developing and improving the real
property descrlbed in the attached Exhibit "A", by erecting
buildings together with certain improvements, structures and
facilities as a part thereof, and appurtenances thereto,
said buildings being divided into separate, designated
condominium units; and’

WEEREAS, Declarant does hereby establish a plan for the
separate and individual ownersh:.p of the area or space
-contained in each of said condominium units existing in said
buildings, and the co-ovnership by said unit owners of (a)
the real property described in the attached Exhibit "AY", and
(b) the portion of the improvements not contained w:r.tln.n
said units, said co-owned property being hereinafter referred
to and defined as General and le:r_ted Common Elements;

NCW THEREFORE, Declarant does hereby publ:x.sh and declare
that the following terms, covenants, conditions, easements,
restrictions, uses, limitations and obligations shall be
deemed to run with the land, shall be a burden and a benefit
to Declarant and any person or entity acquiring or owning an
interest in said real property and improvements, their
helrs, personal representatives, devisees, successors and

assigns.
ARTICLE I
DEFINITIONS
Section 1.1 Definitions. Unless the context shall

expressly provide otherwise:

(a) "Balcony" means a balustraded platform
pro;ef‘tl 1g from the wall of a- Bu:le:Lng having
restricted access to and fiom a Condominium Unit.

(b) . "Board" means the Board of Directors of
The Point at wWalden Council of Co-Owners.

(c) "Building" or "Bulldlngs" means one oOr
more of the building improvements des:.gned for
residential occupancy and containing units as

e e e i et me ettt - e amea em o e
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shown on the Map, and all other improvements now
or hereafter placed on the Land.’ The Building and
Condominium Units are more completely described on
the Map which is attached hereto as Exhibit "B"
and made a part hereof for all purposes.

(d) ™By-Laws" means the By-Laws of The Point
at Walden Council of Co-Owners. .

(e) “"Common Elements! means and includes the
terms General Common Elements and Limited Common
Elements unless otherwise expressly indicated.

(£) "Common Expenses" means and includes
expenses for the maintenance, repalr, operatlon,
management and administration of this condominium
regime; expenses declared Common Expenses by the
provisions of this Declaration and the By-Laws of
The Point at Walden Council of Co-Owners; and all
sums lawfully assessed against the General Common
Elements by-the Board of Directors of the Council.
The assessment made or levied by the Board against
each for his share of Common Expenses shall be
referred to herein as the "Common Expense Charge®.

(g) “Condominium Project! or ¥Condominium
Regime?’ means the Land, the Building and all of
the improvements erected upon and rights appurte-
nant to the Land, the Building and the improve-
ments and which are submitted to the condomium
regime by this Declaration.

(h) ‘YCondominium Unit" means the fee s:mele
interest and title in and to a Unit together with
the undivided interest in the General and Limited
Common Elements appurtenant thereto.

(i) "Council. of Co-owners" or “Council"
means The Point at Walden Council of Co-owners, an
incorporated association (created or to be created),
its successors and assigns, the By-=Laws of which
shall govern the acdministration of this condominium
regime, the members of which shall be all of the
owners of the condominium units. Said coxporation
shall be a non-profit corporation organlzed pur-
suant to the Texas Non-Profit Corporation Act.

(3) “General Common Elements" means and.
includes all of the Land and Bulld:.ngs except the
Condcminium Units as defined herein; utlllty
lines, including sewage, water, gas, electrical
lines and cables, and all components thereof up to
and including the point of entry into the breaker
boxes of a Condominium Unit; plumbing fixtures,
pipes and hoses installed in the walls of the
Buildings or of a Condominium Unit; laundry roomsj;
maintenance rooms; storage rooms; any interior
hallways; roads, yards, shrubs; trees; sidewalks;
pavement; all parking area Or areas; all common
recrsational facilities including without limita-
tion the olece, swimming pools, and all other
areas of +he Land and the Building and all
apparatus and installations thereon as are
necessary ox corivenient to the opez.‘ata.on. main—
tenance and use of the property as a condominum
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and- which are normally and reasonably in common
use, including the air above such Land, all of
which shall be owned by the Owners of the separate
units, each Owner of a Unit having an undivided
percentage interest in such General Common Elements
as set forth in the attached Exhibit "C“, which,
by this reference, is made a part hereof.

"(k) "Land" means the real property more
particularly described on Exhibit YA" attached
hereto and made a part hereof for all purposes.

(1) "Limited Common Elements" means those
parts of the General Common Elements which are
either limited to and reserved for the exclusive
use of -an Owner of a Condominium Unit or are
limited to and resesrved for the common use of more
than one but fewer than all of the Condominium
Unit Owners. The only Limited Common Elements
shall be the structurzl components of each build-
ing (including, withcout limitation, the roof,
walls, foundation, the underground parking and
storage areas, the Patios and the Balconies) whlch
shall be limited to use by the Owners of Units in
each pa-tlcular building.

(m) "Managing Agent” means a professional
person, firm or entity having and maintaining all
licenses and, permits which may be required by -
applicable law and which may be selected by the
Declarant or the Board in accordance with the
provisions hereof for the purposes of performing
any duties, powers or functions of the Board.

(n) "Map" means and includes the engineering
survey of the Land locating thereon all of the
improvements, the flocr plans and any other drawing
or diagrammatic plan cepicting a part of or all of
the improvements and Land.

{o) '"Mortgage means a secur:x.ty :Lnterest,
mortgage, deed of trust or lien .granted by an
owner -in and to a Condominium Unit to secure the
repayment of a loan made to an Owner, and duly
filed for record in the Office of the COunty Clerk
of Montgomery County, Texas.

(p) VYMortgagee' means the person or entity
. who holds a Mortgage as security for the payment
of a debt. g

{g) YOwner" means a person, firm,; corpora-
tion, partnership, association or other legal
entity, or any combination thereof, including
Declzarant, who owns one or more c::ndominlum Units.

(r) "“Patio" or "Patios" means the fenced '
(whether stocne or wood) areas or unfenced concrete
slabs adjacent and contiguous to the Units on the
ground level of the Buildings.

(s} "Rules and Regulatlons" mean the rules
adopted by the Board concerm.ng the management and
administration of the Condominium Re e and the
use of the General Common Elements in order to
assure “o6 all Owners the pleasures and benefits of
ownership of a Unit and use of the General and
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initial Rules and
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the Common EXpenses deemed bY
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the Board to be necessary for the pr%soe;:g;;gniu;l

- cement and administration of the e
g:a:g?zcé approved by. the Council as hereina

set forth.

wgpnit" means an j.nd:"Lv:Ldual a:.r_ space
unit (»\:lrzich is contained _wldt};:.sn antéxedcgg‘élg%tgich
walls, floors, C?iﬁﬁgs'aﬁé&ies, wooden decks,
units (and the " + to each unit where
and storage areas appurtenant tO
applicable) in one of the Buildings as shown on
the Map filed herewith, together with all fixtures
and improvements therein contained but not includ-
ing any of the structural components of the Build-
ing in such Unit. The term "Unit"® shall have the
same meaning as the term v"Apartment" as vas, used
in the Texas Condominium Act. Included within the
boundaries of each Unit, without limitation, shall
be any finishing matarials applied or affixed to
the interior surfaces of the interior walls,
floors or ceilings (such as, but without limita-
tion, paint, wallpaper, vinyl wall or floor cover-
ings and carpets); interior walls; and all .utlllty
pipes, lines, systems, fixtures or appliances
servicing only that Unit. The boundaries of each
Unit shall be the interior surfaces of windows and
doors, perimeter window frames and door frames and
the exterior surfaces of the Balconies and the
Patios. Interior trim around windows and doors
shall be part of each Unit and shall not be General
Common Elements. Visible and exposed plumbing
fixtures, lines and pipes shall be part of the
‘Unit in which they are located and shall not be
Genaral Common Elements. ’

() uspecial
ment over and above

Section. 1.2 Definitions of Rights and Respoﬁsibilities.

(a) Each Owner shall have exclusive ownership
of his respective Unit and shall have the common
right to share, with all other Owners, in the use
of the General Commen Elements in accordance with
the purpose for which -they are intended  and the
provisions hereof, without hindering or encrcach-
ing upon the lawful rights of othexr Owners.

{(b) Where the term "Owner" is used in the
granting of licenses, easements or rights to use
Units, General Commen Elements or Limited Common
Elements, the family of such Owner and each member
therecf, such Owner's guests, tenants, servants,
employees and invitees shall also be entitled to
the rights, easements or licenses so granted.

(c) The physical boundaries of each Unit
shall be conclusively presumed to be its bound-
ariss regardless of settling, rising or lateral
movement of the building and regardless of vari-
ancag between boundaries shown on the plat and
thcse of the building. None of the rights and
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obligations of the Owners created hereihn, or by
any deed delivered to any Owner, shall be altered
in any way by encroachments or the settlement or
shifting of structures or any other cause. As
referred to in Section 2.9 herein, there shall be
valid easements for the maintenance of said en-
croachments so long as they shall exist; provided,
however, that in nc event shall a valid easement
for encroachment be created in favor of an Owner
or Owners if said encroachment cccurred due to the
willful conduct of said Owner or Owners.

ARTICLE II
GENERAL

. Section 2.1  Condominium Map. Attached hereto and
incorporated herein for all purposes as Exhibit "B" is the
Map. The Map sets forth, among other things, the :>llowing:

(a) A survey of the Land showing the location
of each Building;

. (b) A general description and plat of each
Unit showing its square footage, building location,
floor and Unit number;

(c) A general description of and plat of the
parking area or arsas.

"The Map shall contain the certificate of -a public
surveyor certifying that the Map substantially depicts the
location of the Buildings, the Units, 'the Unit numbers, the
dimensions of the Units and the Building designatiorn by
letter. In interpreting the Map the existing physical boun-
" daries of each separats Unit shall be conclusively presumed
to be its boundaries. Declarant reserves the right to amend
the Map, from time to time, to conform the same according te
the actual location of any of the improvements and to estab-
lish, vacate and relocate easements, access road easements
and on-site parking areas.

Secticn 2.2 Division of Property Into Condominium Units.
The tract of land described .in Exhibit "A ereto an e
improvements to be constructed thereon are hereby divided
into fee simple estates, each such estate consisting of the
separately designated Condominium Units and the undivided
interest in.and to the General Common Elements and the
Limited Common Elements appurtenant to each Unit.

Section 2.3 Underground Automobile Parking and Storage
Areas. Underground parking and storage areas intended for
The use of an Owner of a particular Unit in Building "B" as
shown on the Map attached hereto as Exhibit YB" are unassigned
as of the dats of recording of this Declaration, but shall
be subsequently assigned by Declarant, in its sole discre-
tion, upon or before the conveyance of each individual Unit
to the initial Unit Owner (whether Declarant or any other
purchaser). At such time as all of the underground parking
and storage areas have been designated and assigned by
Declarant, Declarant shall file in the appropriate recoxds
of Montgomery County an amendment to this Declaration,
together with_ an amended Exhibit illustrating such under-
ground parking and storage assignments, which amendment
shall not require the joinder of any other party therxeto.
Such underground parking and storage areas shall become

x
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Limited Common Elements upon assignment by Declarant, and
shall not be conveyed separate from the Unit. Parking areas
on the Land, other than the underground parking areas, shall -
not be designated for use by any particular Unit. Owner, but
shall be. reserved for the common use of all Unit Owners,
their guests and invitees.

Section 2.4 Inseparability of a Condominium Unit. Each
Unit, the appurtenant undivided interest in the General
Common Elements and the appurtenant Limited Common Elements
shall together comprise cne Condominium Unit, shall be
inseparable and may be scld, assigned, leased, devised, or
encumbered only as a Condominium Unit. An individual Unit
shall not be conveyed separate from the undivided interest
in the Common Elements and vice versa, and any conveyance of
an individual Unit shall be deemed to also convey the undi-
vided interest of the Owner in the Common Elements.

Section 2.5 Description of Condominium Unit. Every
contract for the sale or lease of a Condominium Unit prior
to the recording of the Declaration may legally describe a
Condominium Unit by its identifying Unit number, the building
letter, followed by the words The Point at Walden Condomin-
ium, with further referencs to the Declaration to be filed
for record. Subseguent to the recording of the Declaration,
every deed, lease, mortgags, deed of trust, will or other
instrument may legally describe a Condominium Unit by its
identifying Unit number, the Building letter, followed by
the woxrds The Point at Walden Condominium, with further
reference to the volume and page wherein this Declaration is
filed of record in- the Condominium Records of Montgomery
County, Texas. Every such description shall be good and
sufficient for all purposas to sell, convey, transfer,
encumber or otherwise affect not only the Unit but also the
Common Elements appurtenant thereto. . Each such description
shall be construed to include a non-exclusive easement for
ingress and egress to an Owner's Unit and use of all the
General Common Elements,. together with the right to the
exclusive use of the Limitad Common Elements. The initial
deeds conveying each Condominium Unit may contain reserva-
tions, exceptions and exclusions which the Declarant deems
to be consistent with and in the best interests of all
Condominium Unit Owners and the Council.

Section 2.5 Separate Assessment and Taxation - Notice
- ko Assessor. Declarant shall give written notice to the
assessor of the County of Montgomery, State of Texas, of the
creation of condominium ownership in this property, so that
each Unit and the undivided interest in the Common Elements
appurtenant thereto shall be deemed a parcel and subject to
separate assessment and taxation. All taxes, assessments and
charges which may become liens prior to the first mortgage
under local law shall rslate only to the individual Condo-
minium Units and not tec the condominium project as a whole.

Section 2.7 Ownership - Title. A Condominium Unit may
be held and owned by more than one person in any real prop-

erty relationship recognized under the laws of the State of
Texas. : ’

. Section 2.8 Use and Occupancy. All Condominium Units
'shall be used and occupied for single family residential
purposes only. No Unit Owner may lease less than the entire
Unit. Any lease agreement shall be required to provide that
the temms of the lease shzll be subject in ‘all respects to
" the provisions of this Declaration and the By-Laws and that
any failure by the lessse to comply with the terms of such.
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documents shall be a default under the lease. Notwith-
standing anything herein contained to the contrary, Declarant
and Owners shall have the right to lease Condominium Units
on a month-to-month basis or submit Condominium Units to a
rental program for -the Condominium, so long as the lease or
other rental occupancy agreement is subject in all respects
to the provisions of this Declaration and the By=-Laws. all
leases shall be required to be in writing. Other than the
foregoing, there is no restriction on the right of any Unit
Owner or Declarant to lease his Unit.

Section 2.9 Easements for Encroachments. If any
portion of the Common Elements encroaches upon a Unit or
Units, a valid easement for the -encroachment and for the
maintenance of same, so. long as it stands, shall and does
exist. If any portion of a Unit encroaches upon the Common
Elements, or upon an adjoining Unit or Units, a valid ease-
ment for the encroachment”/and for the maintenance of same,
so long as it stands, shall and does exist. Such encroach-
ments and easements shall not be considered or determined to
be encumbrances either on the Common Elements or on the
Units. : ‘

Section 2.10 Termination of Mechanic's or Material-
men's Lien Rights and Indemnification. No labor performed
or materials furnished and incorporated in a Unit with the
consent or at the reguest of a Unit Owner or his agent or
his contractor or subcontractor shall be the basis for
filing of a lien against the Unit of any other Unit Owner
not expressly consenting to or requesting the same, or
against the Common Elements. Each Owner shall indemnify and
hold harmless each of the other Owners from and against all
liability arising from the claim of any lien against that of
any Owner or against the Common Elements for construction
performed or for labor, materials, services or other products
incorporated in the Owner's Unit at such Owner's request.
The provisions herein contained are subject to the rights of
the Managing Agent or Board of Directors of ‘the Council as
is set forth in Section 2.11 herein.

Section 2.11 xeservation for Access - Maintenance,
Repair and Emergesncies. Ths Owners shall have the irrevoc-
able right, to be exercised by the Managing Agent or Board
of Directors of the Associatjon, to have access to each Unit
from time to time during reasonable hours as may be neces-
sary for the maintenance, repair or replacement of any of
the Common Elements thereon or accessible therefrom, or for
making emergency repairs therein necessary to prevent damage
to the Common Elements or to another Unit or Units. Damage
to the interior or any part of a Unit or Units resulting
from the maintenance, repair, emergency repair or replace-
ment of any of the Ccmmon Elements or as a result of emer-
gency repairs within another Unit at the instance of the
Council, shall be a Common Expense of gll of the Owners;
provided, however, that if such damage is the result of the
misuse or negligence of a Unit Owner, then such Unit Owner
shall be responsible and liable for all such damage. All
damaged improvements shall be restored to substantially the
same condition of such improvements prior to such damage.
All maintenance, repairs and replacements as to the Common
Elements (unless necessitatad by the negligence or misuse of
a Unit Owner, in which case such expense shall be charged to
such Unit Owner), shall be the common expense of all the
Owners.

.,

]
f
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section 2.12 Owner's Maintenance Responsibilit
of Unit. An Owner sha e deemed TO OWn, Sha ave the
responS].hlllty of repair, maintenance and replacement (except.
as otherwise provided hereinbelow) and shall have the right
to alter and remodel: the interior non-supporting walls of
his Unit; the materials (such as, but not limited to, plaster,
gypsum, paneling, wallpaper, pamt, tile, carpet and floor-
ing, but not including the sub-flooring) making up the
finished surfaces of the interior walls, ceilings and floors
of his Unit, including the doors and windows and all related
hardware; air handling units, draperies, appliances and all
other fixtures, equipment or personal property contained or
installed within his Unit commencing at a point where the
utilities enter the interior Unit wall; provided however,
that any alteration or remodeling of any window treatments
shall not be made in a manner which, in the sole opinion of
the Board or the Managing Agent (after submission by the
Owner of the plans for the proposed alteration or remodeling
to the Board or the Managing Agent), changes the appearance
of the window from the exterior:. The Owner shall be respon-
sible for his own branch water, sewer, or other utility
lines, that branch off a mzin line. The right and responsi-
bility of an Owner to repair, maintain, replace, alter and
remodel is coupled with the obligation to perform such
functions in a good and workmanlike manner and to replace
any materials removed with similar or other types or kinds
of materials of equal quality. An Owner shall not be deemed
to own lines, pipes, wires, conduits or systems (which for
brevrty are herein and hereafter referred to as utilities)
running ‘through his Unit which serve one or more other Units
except in common with the other Owners. “Such utilities
shall not be disturbed or relocated by an Owner without the
written consent and approval of the Council.

Section -2.13 Compliance with Provisions of Declara-
tion and the By-Laws of the Council. Each Owner, tenant and
occupant of a Unit shall comply with the provisions of this
Declaration and the By-Laws of the Council, and the deci-
sions and resolutions of the Council adopted pursuant thereto
as the same may be lawfully amended from time-to time.
Failure to comply with any of the same shall be grounds for
an action to recover sums due, for damages or injunctive
relief or both, and for reimbursement of all attormey's fees
incurred in connection the*’gw:.th which action shall be
maintainable by the Managing Agent or Board of Directors in
the' name of the Council on behalf of the Owners or, in a
.proper case, by an aggrieved Owner.

Section 2.14 Mortgaging a Condominium Unit - Priority.
An Owner shall have the rignt from time to time to mortgage
or encumber his Unit and the interests appurtenant thereto
by deed of trust, mortgage cr other instrument, but the 11en
created thereby shall be subject to the terms and provisions
of this Declaration, and any mortgagee or other lienholder
who acquires a Unit through judicial foreclosure, public
sale or other means shall be subject to the terms and provi-
sions of this Declaration. No Unit shall be subject to any
unreasonable restraints on alienation which would adversely
affect the title or marketzbility of such UJ.JJ.t, or the
ability of the lienholder to foreclose its first mortgage
lien, and thereaZter to sell or lease sqch mortgaged Unit.
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ARTICLE III
COUNCIL OF CO~-OWNERS .

section 3.1 Administration and Management. . The affairs
of the Condominium and Condominium Regime shall be admin-
istered by The Point at Walden Council of Co-Owners, a Texas
non=profit corporation. The Council shall have all rights,
powers and duties of the "Council of Co-Owners", as that
term is used in the Texas Condominium Act. The Council
shall have the right, power and obligation to provide for
the maintenance, repair, replacement, administration and
operation- of the Condominium and Condominium Regime as
provided herein, in the By-Laws and.-in the Rules and Regu-
lations. The business and affairs of the Council shall be
managed by its Board. Without limiting the generality of
the foregoing, the Council shall be entitled to enter into
such contracts and agreements concerning the Condominium as
a whole, the General Ciammon Elements, or the Building, as
the Board deems reasonably necessary or appropriate to
maintain and operate the Condominium as a viable residential
condominium regime, including, without limitation, the right
to grant utility and .other easements for the uses the Board
shall deem appropriate.

Until tha election of the first Board (as provided for
hereinbelow) the Declarant shall exercise all of the powers,
rights, duties and functions of the Board for the benefit of
the Owners. Declarant shall appoint and employ as Managing
Agent a professional management company which has and actively
maintains all necessary licenses which may be reguired by
applicable law, under a management agreement the duration of
which may not excead two (2) years from the date of election
of the first Board and may be renewable by agreement of the
parties for successive one-vear periods. Such eontract
shall provide for payment to the Managing Agent of a manage-
ment fee no higher than the fees usually paid to managers of
similar multi-story residential buildings (whether rental or
condominium) in Eouston, Texas and shall otherwise comply
with the provisions of Section 10.10 below. Declarant may
engage itself or zny entity, whether or not affiliated with
Declarant, as the Managing Agent. After the election of the
first Board, the Board may delegate any of its duties,
powers or functions_to the Maznaging Agent under the manage-
ment agreement entered into by Declarant on behalf of Council
or, after the expiration of said management agreement entered
into by Declarant on behalf of the Council, to a Managing
Agent selected by the Board. The members of the Board shall
not be liable for any omission or improper exercise by the
Managing Agent of any such duty, power.or function sc dele-
gated. Such deslegation shall be by written instrument
executed by a majority of the members of the Board. -

.- Section 3.2 Administration and Management During
Development and Sale Pericd. Notwithstanding the foregoling
Section 3.1, Declarant shall remain in control of and be
responsible for the administration and management of the
Condominium Regime until the termination of the development
and sale period. The development and sale period shall be
defined. as a period of time two (2) years from the date of
execution of this Declaration or the date upon which the
Declarant has sold ninety percent (90%) of all Condominium
Units owned by it, whichever comes first. Declarant shall
have the obligaticn to turn over the administration and
management of the Condominium Regime to the Board and the
Council within not more than one hundred twenty (120) days
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after the completion of transfer to purchasers of title of
Units representing ninety percent (90%) of .the votes of all
Unit Owners. During such period, Declarant, or its desig-
nated representatives, shall provide the services, such as

office supervision, record keeping, yard maintenance, exterior

maintenance- and others, which would normally be _provi_ded by
or arranged for by the Board and shall have and exercise all
the powers and functions, inclunding assessment and collection
of Common Expenses, delegated hereunder to the Board and
other officers of the Council. Declarant shall be reimbursed
from the Common Expense Fund for any expenses incurred by
Declarant in rendering such services. Declarant and its
employees, representatives and agents may maintain a business
and sales office, model units-and other sales facilities
necessary or convenient during the development and sale
period. Notwithstanding anything herein contained to the
contrary, Declarant and Owners shall have the right to rent
-Condominium Units and/or submit Condominum Units to a rental
program for the Cefidominium at any time during ownership of
Same.

Section 3.3 Membership in the Council. Each Owner
(and only an Owner) shall be a member of the Council so long
as he shall be an Owner and such membership shall auto-
matically terminate when he ceases to be an Owner. Upocn the
transfer of ownership of a Unit, however achieved, the new
Owner succeeding to such ownership shall likewise succeed to
membership in the Council. The Council may issue certifi-
cates evidencing membership therein. .

Section 3.4 Voting of Members. There shall be one
vote in the affairs and management of the Council for each
Unit,. weighted in proportion to the Percentage Ownership
Interest of such Unit in thé General Common Elements as set
forth in Exhibit ¥C" attached hereto. In the event that
ownership interests in a Unit are owned by more than one
member of the Council, the members who own fractional in-
terests in such Unit aggregating more than fifty percent
(50%) of the whole ownérship thereof shall appoint one
member who shall be entitled to-vote the vote of that Unit
at any meeting of the Council. Such designation shall be
made in writing to the Board and shall be revocable at any
time by actual notice to the Board; the Board shall be
entitled to rely on any such designation until written
notice revoking such designation is received by the Board.
In the event that a Unit is owned by more than one member
and no single member is designated to vote on behalf of the
members having an ownership interest in such Unit, then none
of such members shall be allowed to vote. All members of
the Council may be present at any meeting of the Council and
may act at such meetings either in person or by proxy.

The Declarant may exercise the voting rights with
respect to Units owned by it.

Section 3.5 Meetings of the Members.

(a) The first meeting, of the members of the
Council shall be held when- called by the initial
Board upon ten (10) days written notice to the
members. Such written notice may be given at any
time but must be given not later than the earlier
to occur of (i) seven (7) years following the
recordation .of this Declaration or (ii) thirty
. {(30) days after at least ninety-five percent (95%)
of all of the Units have been sold by the Declarant,

wll
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a deed therefor recorded and the purchase price
paid. = & .

(b) Thereafter, annual meetings of the
members of the Council shall be held in accoxdance
with the terms and provisions of the By-Laws.

(c) At the annual meeting, the Board shall
present a financial accounting of the Common
Expense Fund (as defined hereinafter),-itemizing
receipts and disbursements: for the preceding
calendar year, the allocation thereof to each
Owner and the estimated Common Expenses for the

- coming calendar year. Within thirty (30) -days
after the annual.meeting, the statements and
estimates presented to the annual meeting by the
Board shall be delivered to all Owners.

(d) sSpecial weetings of the members may be
called in accordance with the terms.and provisions
of the By-Laws.

(e) For the purpose of determining the
members entitled to notice of a meeting and to
vote at any meeting, the membership of the Council
shall be determined at the close of business on
the twenty-fith (25th) day preceding such meeting.

Section 3.6 Board of Directors. The Board of Directors
shall be elected, removed and replaced and the Board of

Directors shall meet in accordance with the texms and provi-
sions of the By-Laws. ) .

Section 3.7 Actions without Meetings. ZAny -~ action
fequired by this Declaration or by law tc be taken at a
meeting of the members or at a meeting of the Boaxrd may be
taken without a -meeting if a consent in writing setting
forth the actiom so taken, shall be signed by all of the
members entitled to vote with respect to the subject matter
thereof or signed by all the members of the Board of Direc-
tors, as the case may be. Such consent shall have the same
force and effect as a unanimous vote at a meeting.

Section 3.8 0Officers. .The Officers of the Council
shall be elected in accordance with the terms and provisioens
of the By-Laws and shall consist of a President, a Vice
President, a Secretary and a Treasurer and such other Vice
Presidents, Assistant Secretaries and Assistant Treasurers
as may be convenient or necessary in the judgment of -the -
Board for the administration and operation of the Condominium.

Section 3.9 Administration of the Condominium. The
Council, acting through its Board of Directors, its officers
or other duly authorized management representatives (includ-
ing, without limitation, a Managing Agent), shall manage the
business and affairs of the Condomin:i:nm and shall, without
limitation, have the power of collection and enforcement set
forth herein; for the benefit of all of the Owners in the
Condominium shall provide, perform, cause to be periformed,
maintained, acquired, contracted and paid for out of the
Common Expense Fund all services, supplies, materials and
laborers necessary for the operation of the Condominium,
including, without limitation, the following:

{a) Utility services used in .or for the
General Common Elements, water and sewer services
used by or consumed by the Units and, if not

=-11l=
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separately meterad or charged, other utility

services for the Units. Electricity, telephone

and other utility services separately metered or
charged shall be paid for by the Owner of the Unit =
served by such utility services.

(b) The insurance required by Section 5.1
hereoZ and such other policies of casualty, lia-
bility and/or other 1nsurance coverlng persons,
property and risks as are in the best interest of
the Condominium.

(c) The services of a Managing .Agent and
such other persons (including lawyers and accounts)
as the Board shall, from time to time, determine
are necessary or proper to the daily management,
operation and maintenance of the Condominium.

(d) All supplies, tools and equipment rea-
sonably reguired for use in-the management, operation,

ma*ptar'a:::e, cleaning and enjoyment of the Condo-
mln::.um.

(e) The clearing, maintenance, repairing,
reconstruction and replacement of the Common
Elements as the Board shall determine is neces-
sary. -

(£f) The services of gardeners, security
guards and such other persons to the extent neces-
ry for the operation of the Condominium in the

ma mer desired by the members of the - Council.

{g) The removal of all trash, garbage and
rubbish from garbage rsceptacles in and around the
Building; including the employment of the services
of a garbage collection company or agency, public
or private, if necessary.

(h) Costs of bookkeeping of the accounts of
the Council and the annual accounting provided for
herein; legal and accounting services and fees of
the Council; premiums of fidelity bonds; taxes or
assessments of whatasver type assessed or imposed
.against any of the General Common Elements.

The Board shall not, without the prior requisite authori-
zation of the members of the Council at a meeting of the
members, ccatract for or pay for out of the Common Expense
Fund any one Zitem of capital addition or improvement (other
than replacement of existing General Common Elements) at a.
cost in excsss of Ten Theusand and No/100 Dollars ($10,000.00).

Nothing Larein shall authorize the Board to furmish to
any person services primarily for the benefit or convenience
of any Owner or Cwners or any other occupant or occupants of
any Unit sarvices other than those customarily rendered to
all ownzsrs and occupants of the Units.. The Board shall have
the exclusive *‘1ght and obligation to contract for all
goods, sexvices and insurance in connection with the admini-
stration o=f th: Condominium, payment for which is to be made
from the Ccmmen Expense Fund.

Section 3.10 Accounting and Audit. The Board of
Directors shall keep or cause to be. kept bpoks of detailed

accounts of tha receipts and expenditures affecting the
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Condominium and its administration and specifying the main-
tenance and repair expenses of-the General Common Elements
and any other expenses incurred by or on behalf of the
Condominium or the Council. Both the books of accounts and
all vouchers supporting the entries made therein shall be
available for examination at the office of the Council by
all Owners and Mortgagees at convenient hours on working
days and the Board of Directors shall cause to be established
and announced Zfor general knowledge the days and hours
within which such books shall be. available for inspection.
A1l such books and records shall be kept in accordance with
generally accepted accounting procedures, consistently
applied, and upon the affirmative vote of a majority (as
determined by the By-Laws) of the members, shall be audited
at least once a year by an outside auditor pursudnt to the
terms and provisions of the By-Laws of the Council. 1In
addition, any institutional holder of a first Mortgage on a
Unit in the Condominium will, upon request, be entitled to
{a) receive an annual audited financial statement of the
Condominium within ninety (90) days following the end of any
fiscal year of the Condominium, and (b) receive written
notice of all meetings of the Council and be permitted- to
designate a representative to attend all such meetings. The
fiscal year of the Council shall be the calendar year unless
another period is established by an amendment of the By-Laws.

Section 3.11 - Right of Entry. The Council, or its duly
authorized representative (including any then-acting Managing
Agent), shall have the right and authority to enter any Unit
for the purposes of:- '

(a) Mzking necessary repairs therein.

(b)  Pexforming necsessary maintenance or
repairs to the General Common Elements, for which
the Council is responsible.

{c) Avating any nuisance or any dangerous,
unauthorized, prohibited oxr unlawful aptivity
being conducted or maintained in such Unit.-

(d) Protecting the property rights and
welfare of othar Owners.

(e) E=xZforcing the provisions of this Decla-
ration of Condominium, the By-Laws or the Rules
and Regulations promulgated thereunder.

{£) Removing signs or objectionable displays
from windows or Balconies. .

Except in the event of an- amergency, such right of entry
shall be exercis=d only in the presence of the Owner or
other occupznt of the Unit which is eantered. In all events,
such right of entry shall be exercised in such manner as to
avoid any unreasonable or unneccessary interference with the
possession, use or enjoyment of the Unit by the Owner or .
occupant thereof and shall, whenever possible, be preceded by
reasonable notice to the Owner or occupant thereof. In the
event that any damage is caused to the property of any Owner
4in connection with the exercise of any such right of entry,
such damage shall be repaired at the expense of the Council
and the Board is authorized to expend Common Expense Funds
therefor. The rizhts of entry herein granted to the Council
or its duly =authorized reprasentative shall be accomplished .
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by and exercised subject to such methods and procedures as
are set forth in the Rules and Regulations.

Section 3.12 Notices. Any notice permitted  or required
to be given to a member of the Board or to an Owner may be
delivered personally, by mail or by placing such notice in
the mail distribution facilitiés of each Owner if such
facilities are present in the Building. If delivery is made
by mail, it shall be deemed to have been delivered seventy-
two (72) hours after deposit in the U.S. Mail postage prepaid,
addressed to an Owner at his Unit or to such other address
as the Owner may have given in writing to the Secretary of
the Council for the purpose of service of notices. Any
address for purposes of notice may be changed from time to
time by notice in writing to the Secretary.

ARTICLE IV )
COMMON EXPENSE FUND: ASSESSMENTS: COLéCTION

Section 4.1 Common Expenses. All Owners shall be
obligated to pavy and are bound to conktribute, in proportion
to their Percentage Ownership Interests, .to the Common
Expense Fund as a Common Expense Charge, the expenses of
administration of the Condominium Regime and the administra-
tion, maintenance and repairs of the Common Elements, and
other expenses provided by the terms hereof. From the date
of closing a Condominium Unit, the Owner of such unit so
closed shall be obligated to pay the Common Expense Charges
directly to the Declarant and shall continue to so pay the
Common Expensa Charges to the Declarant until the control of
the Condominum regime is turned over to the Board and the
Council, as provided herein. After such tine the Common
Expense Charges shall be directly payable to the Council.
Any amounts paid to the Declarant or the Council, as the
case may be, shall be for expenses to be paid by the Declar-
ant oxr the Council, as the case may be, and for those expenses

- agreed to be assumed by .the Declarant or the Council, as the

case may be, pursuant to this Declaration, its By-Laws and
Rules and Regulaticns. The Common Expense Charge shall be
assessed in accordance with the provisions hereinafter
stated. Yo Ownar shall be exempt from. the obligation to
make such contribution to the Common Expense Fund by waiver
of the use or enjovment of the Common Elements, or by aban-
donment of the Unit belonging to him, or under any other
circumstances. Assessments for the estimated Common Expenses
shall be made monthly in advance on the first day of each
month. The Managing Agent or Board of Directors shall
prepare and deliver or mail to each Owner an "annual state-
ment of actual Common Expenses. In the event ownership of a
Unit commences cn a dav other than the first day of a month,
the assessment foxr that month shall be prorated. In addi-
tion, ther= shall be establishéd a working capital fund for
the initizl morths of operation of the Condominium equal to
one (1) meonths eastimated charges for Common Expenses for
each Unit. '

Section 4.2 Rudgets, Establishment of Common Expense
Charges and Specizl Assessments. Until the commencement of
the first full ciscal year aiter the first meeting of the
members of the Council is held, the Declarant shall have the
right and obligation to establish the annual budgets for
each fiscal year projecting all expenses for the forthcoming
year which may bz reguired for the proper .operation, manage-
ment and maintenince of the Condominium and Condominium
Regime. Such budgst, and all successive budgets, shall

-14-
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contain a reasonable allowance for contingencies and shall
establish a reserve fund (the "Replacement Reserve Fund'),
contributions to which shall be payable monthly as a part of .
the Ccommon Expense Charge and to be used for maintenance,
repairs and replacements to Common Elements, including those
that must be replaced on a periedic basis. Such initial
budget, and those adopted thereafter, may also provide for
" ad valorem tax expenses of the Condominium Project, if the
taxing authorities having jurisdiction thereof have not then
separately assessed and valued individual Units. The fiscal
year of the Condcminium shall be the calendar year, unless
the Board otherwise provides. )

Commercing with the first full fiscal year arfter the
first meeting of the members of the Council is held, the
Board or the Managing Agent shall establish an annual budget
in advance for each calendar year and such budget shall
project all expenses for the forthcoming year which may be
required for the proper operation, management and mainte-
nance of the Condominium, including a reasonable allowance
for contingencies and for a reasonable addition to the
Replacement Reserve Fund. Such budget, and those adopted
thereafter, may zliso provide for ad valorem tax expenses of
the Condominium Project if the taxing authorities having
jurisdiction theresof have not then separately assessed and
valued the indivicdual Units. The Common Expense Charge for s
such year schall be established by the adoption of such
annual budget by the Board. Copies of each such budget
shall be deliverad to each Owner by such reasonable means as
the ‘Board may provide. 1In the event that the Board at any
time determines that the Common Expense Charge so levied is
or may prove to be insufficient to pay the costs of operation
and management of the Condominium for such fiscal year, or
in the event of casualty losses, condemnation losses or
other events (including non-payment .of the Common Expense
Charge by some Owners) which require additional funds be
supplied for preservation and operation of the Condominium,
the Board of Directors shall have the authority at any time
or from time to time to levy such Special Assessment as it
shall deem necessary for that purpose. Such Special Assess~
ment shall not be lavied, however, without the prior approval
of Owners having at Isast sixty-sixz and two-thirds percent
(66.87%) of the votas in the Council, weighted in accordance
with the Percentags Ownership Interest, unless a greater
number of votes is recuired by -law.

The failure or delay of the Board to prepare any annual
budget or. to deliver copies of such budgets to each Owner
shall not constituts a waiver or release in. any manner of
any Owner's cobligation to pay the Common Expense Charge
vhenever the same shall be determinad, and-in the event of
any delay or failurs to establish any annual budget each
Owner shall continus to pay the Common Expense Charge,
monthly, at the rat: astablished for the previous period

until a new annual budget is established.

"

Section 4.3 Pz-ment of Ccmmcn Expense Charges and Spe-
cial Assessment. Af.ar each such budget 1s adopted, the
Declarant (or the  Ccuncil, as the case may be) shall deter-
mine the' Common Expense Charge required for the operation of
the Project and the maintenance of the Common Elements and
for the allowazncz for centingencies and Replacement Resexrve - |k
Fund for the calendar year in question, and the portion -
thereof allocable to each Owner. The Common Expense Charge
shall be allocated zmcng those Owners obligated by this e
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Declaration to pay same, according to the respective Percen-
tage Ownership Interests of such Owners. As stated earllgr,
Common Expense Charges shall be due and payable monthly in
advance on the first day of each calendar month ({(or such
other day as the Board may designate by written notice to
all Owners) during the year for which the Common Expense
Charge has been assessed. Special Assessments shall bp
payable on or before ten (10) days after Owners are invoiced
therefor. Payment of Common Expense Charges and Special
Assessments shall be in default if such Common Expense
Charges and Special Assessments, or any part thereof, are
not paid to the Council on or before the due date for such
payment. Common Expense Charges and Special Assessments in
default shall bear interest at the maximum nonusurious
interest rate per annum as may be permitted by applicable
law from the date of delinquency until paid. In the event
any such charge is not paid by fifteen {15) days from the
due date of the Common Expense Charge or Special Assessment,
then, at the Board's election, the Common T pense Charge due
from the delinquent Owner for the balance of the year shall
be accelerated, shall become at once due and payable, and
from the date of acceleration shall also bear interest at
the maximum nonusurious interest rate per annum as may be
permitted by applicable law. The Board shall also have the
right, in its discretion, by appropriate resolution of the
Board, to establish late fees or delingquency charges to be
imposed in addition toc the interest to which such delinguent N
Common Expense Charges and Special Assessments are subject.

Each Owner (whether one or more persons) shall be persoconally
liable for the payment of all Common Expense Charges and
Special Assessments, interest and late fees {or delinguency
charges) which may be levied against such Owner and his Unit
pursuant to the provisions hereof.

Section 4.4 Enforcement. In order to secure the
payment of the Common Expense Charges and Special Assess-
ments levied hereunder (including interest, late fees or
delinguency charges), a vendor's lien and superior title
shall be and is hereby reserved in and to each Unit (the
Common Expense Charge allocable to each Unit being a portion
of the purchase price therefor) and assigned to the Council,
without recourse, which lien shall be enforceable through
appropriate judicial proceedings by the Council or any Cwner
on behalf of the Council or by public sale without judicial
proceedings. Each Owner, by accepting conveyance of a
Condominium Unit, irrevocably grants to the Council a power
of sale so that the lien for any unpaid sums required to be’
paid by this Declaration may be foreclosed at public sale
without judicial proceedings in the manner prescribed by law
in the State of Texas. 1In any such proceeding, the Owner
shall be cobligated to pay the reasconable costs, expenses and
attorney's fees incurred for filing the lien and foreclosing
the lien. The Council may be the bidder at any such fore-
closure sale and may have the amount for which the Unit in
question is sold credited on the sums owing to the Council.
Said lien and superior title shall be deemed subordinate to
a first lien or liens of any bank, insurance company, savings
and loan association, university, pension or profit-sharing
trust or plan, or other institutional lender which may have
heretofore lent or may hereafter lend money in good faith
for the purchase or improvements of any Unit. The collec-
tion of such Common Expense Charges and/or Special Assess-~
ments may, in addition to any other applicable remedy at law
or in equity, be enforced by suit for a money judgment and
in the event of such suit, the expense incurred in collecting
such delinquent assessment, including interest, costs and
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attorney's fees, shall be chargeable to and be a personal
obligation of such defaulting Owner. Except in the circum-
stances in which a good faith dispute exists as to the
amount of the Common Expense Charges or any Spec:.al Assess-
ments for which an Owner is liable, an Owner in default in
the payment of the Common Expense Charge or any Special
Assessment shall not be entitled to vote at any meeting of
the Council so long as such default exists. Aany Mortgagee
or his assigns who obtains title ‘to a Condominium Unit
pursuant to the remedies provided in the Mortgage or fore-
closure of the Mortgage will not be liable for such Unit's
unpaid dues or charges which accrue prior to the acquisition
of title to such Unit by the Mortgagee, except for claims
for a pro-rata share of such dues or charges resulting from
a .pro-rata reallocation of such dues or charges to all
project Units including such mortgaged Unit. Upon request
of a Mortgagee, the Council shall glve written notification
to the Mortgagee of a Condominium Unit of any unpaid assess-
ments remaining unpaid for longer than twenty-five (25) days
after the same are due; prov1ued however, that such Mortgagee
shall have furnished to the HManaging Agent or to the Board
of Directors notice of such lien.

Section 4.5 Common Exr:ense Fund. The Common Expense
Charges collected shall be paxd into the Common Expense Fund
to be held and used for the benefit, directly or indirectly,
of the Condominium; and such Common Expense Fund may be
expended by the Board for the purposes set forth herein,
including, without limitation, providing for the enforcement .
of the provisions of this instrument, the By-Laws of the
Council and Rules and Regulations promulgated thereunder;
for the maintenancs, operaticn, repalr, benefit and welfare
of the Common Elements, and generally for doing those thlngs
necessary or desirzble in the opinion of the Board to main-
tain or improve thes Condominium. The use of the Common
Expense Fund for any of- these purposes; except as provided
herein, is permissive and not mandatory, and the decision of
the Board with respect thereto shall be final, so long as
made in good faith. ) : ’

Section 4.6 ILiazbility for Common Expense Upon Transfer
of Condominium Unit. <The Boar-d of Directors or the Managing
Agent shall furnish to any prospective purchaser or Moritgagee
of any Condominium Unit, at. the request of the Owner, a
written certificate zs to the amount of the regular and/or
Special Assessments which have become due and are unpaid up
to a given date in respect to the Condominium Unit to be
sold or mortgaged; and in the case of a sale the purchaser
shall not be liable nor shall the Condominium Unit purchased
be liable oxr subject to any lien for any unpaid assessment
which has become due and is not shown on such certificate
for the period of time covered thereby; however, the selling
Owner shall be liatle for same and in case of his failure or
refusal to_pay, then the same shall be collectible from all
other Owners on a pro rata basis in proportion to their
Percentage Ownership Lnteres and they shall have recourse
against the Selling Owner bL.L_ in the case of a Moxrtgagee,
the unpaid assessments not shewn on said certificate for the
period of time covered thereby shall remain the obligation
of the Owner mortgaging his Cendominium Unit, but the assess-
ment lien securing same .as provided for in this Declaration
shall be and remain inferior and secondary to the Mortgage
and liens held by e Mortgagze to whom or for whose infor-
mation said certificate was =zurnished. A charge not to
exceed Twentv-Fivé and No/100 Dollars ($25.00) may be levied
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in advance by the Board of Directors or the Managing Agent
for each certificate so delivered.

ARTICLE V¥V
INSURANCE

Secticn 5.1 General Provisions. The Board of Directors

of the council, or the Managing Agent, shall have authority
to and shall obtain and maintain insurance for the Condo-
minium as follows:

(a) Insurance on the Buildings, including the

Units (except as provided in Section 5.2 below)

and the Common Elements, against loss or damage by
fire and loss or damage by all risks now or here-
after embraced by Texas Multi-Peril Form TxMP 130
and any similar extended coverage policy or endorse-
ment thereto designed for insuring condominium
regimes  in the State of Texas (with vandalism and
malicious mischief endorsements), in amounts
sufficient to prevent the Council or the Owners
from becoming a co-insurer within the terms of the
applicable policies, but in any event in an amount
not less than the full insurable replacement cost
thereof. The "full insurable replacement cost" of
the Building, including the Units and the Common
Elements, shall be determined from time to time .
but not less often than once in a twelve-month
period by the Managing Agent, or if there is no
Managing Agent, then bv the Board and the Board
-shall have the authority to obtain and pay for an
appraisal by a person or organization selected by
the Beoard in making such determination. The cost
of anvy and all such appraisals shall be borme by
the Common Expense Func.

(b) Comprehensive public liability and
property damage insurance against claims for
personal injury or death or property damage:suffered
by the public or any Owner, the family, agent,
employee or invitee of any Owner, occurring in, on
or about the Common Elements or upon, in or above
the private driveways, .roadways, walkways and
passageways, On OI adjOlnlng the Condomlnlum,
which public liability and property damage Ansuxr-
ance cshall afford protection in a minimum amount
of $2,000,000.00, combined single limit or to such
greatex limits as the Board shall deem desirable.
Such 1liability and property damage insurance
policy shall contain a cross-liability endorsement
wherein the rights of named insureds under the
pollcy or policies shall not prejudice his, her or
their action or actions against another named
insured.

(c) such workman's compensation insurance as
may be necessary to comply with applicable laws.

(éd) Fidelity bonés indemnifying the Council,
the Board and the Owners from loss of funds result-
ing from frzudulent or dishonest acts of any
employvea of the Council or of any othexr person
handling the funds of the Council. The fidelity
bond must name the Council as the named insured
and shzll be written in such an amount as the

0=



123-01-0407

Board may deem desirable, but in no event less
than one and one-half times the insured's esti-
mated annual operating expenses and reserves. In
connection with such coverage, an appropriate
endorsement to the boné (or policy) to cover .any
persons who would serve without compensat:.on
should be added if the bond (or policy) would ‘not
otherwise cover vclunteers.

(e) Such octher insurance in such reasonable
amounts as the Board shall deem desirable.

The premiums® for all insurance acquired on behalf of the
Council or the Owners pursuant to the provisions hereof
shall be borne by the’ Common Expense Fund.

A1l insurance provided for in this Section shall be
effected under valid and enforceable pol:Lc:Les issued by
1ssuers of recognized .2sponsibility authorlzed to do busi-
ness in the State of Texas. Policies of insurance of the
character described in Subsections (a) and (b) of this
Section 5.1 shall name as insureds the Council and each
Owner in the Percentags Ownership Interest established in
Exhibit ¥C" to this Declaration; shall contain standard
mortgagee clause endorsements in favor of the Mortgagee or

Mortgagees of each Unit, if any, as their respective interest .

may appear; shall be without contribution with regard to any
other such policies of insurance carried mdlndua.lly by any
Owner, whether such other insurance covers the Unit owned by
such Owner and/or the additions and improvements made by
such Owner to his respective Unit; shall provide that such
policy shall not be terminated for non-payment of premiums
or for any other cause without at least thirty (30) days

pﬁor written notice td the Council and each Morl:gagee of a
Unit.

Section 5.2 ZIndividual Insurznce. Each Owner shall be
responsible for and may- .obtain additional insurance at his
expense on the contents of his Unit and the furn:.sh:.ngs,
interior walls, appliances and all parts of the Unit not
Common Elemernts, and parsonal property therein. All policies
of casualty insurance carried by each Owner shall be without
contribution with respect to the policies of casualty insur-
ance obtained by *the Council for the benefit of all the
owners as above provided. Owners may carry individual
policies of 1i ability insurance insuring against the lia-
bility of such Owners, at their own cost and expense.

ARTICLE VI
FIXE OR CASUALTY: REBUILDING
Section 6.1 Council as Attorney-in-Fact. This Declara-
tion does hereby make mandatory the irrevocable appointment

of an attorney-in-fact to deal with the property upon 1ts
damage, destruction or obsolescence.

Title to a Condominium Unit is declared and expressly
made subject to the terms and conditions hereof, and accept-
ance by .any grantee of a.deed or other instrument of convey-
ance from the Declaration or from any Owner oxr grantor shall
constitute aooo:mtren- of the attormey-in-fact herein pro-
vided. All of the owners 1r:evocanly constltute and appoint
the Council oxr their true and lawful attorney in their name,
place and stead for the purpcse of dealing w:r.th the property
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upon its damage, destruction or obsolescence as is herein-
after provided. As attormey-in-fact, the Council, by its
President and Secretary shall have full and complete autho- .
x.'xzation, r:.ght and peower to deal with insurance comparues.
and receive  insurance proceeds and to make, execute and
deliver any contract, deed or any other instrument with
respect to the interest of a Condominium Unit Owner which is
necessary and appropriate to exercise the powers herein
granted. Any repair, reconstruction or replacement of the
improvement(s) shall be improved to substantially the same
condition in which it existed prior to the damage, destruc-
tion or obsolescence, with each Unit and the General and
Limited Common Elements having substantially the same vertical
and horizontal boundaries as before. The proceeds of any
insurance collected by the Council shall be available for
the purpose of repair, restoration or replacement unless
the Owners and all holders of recorded flISt Mortgages agree
not to rebuild in accordance with the provxs:.ons set forth
hereinafter.

. Section 6.2 Determination of Loss. In the event of-a
fire or other casualty causing damage or destruction to the’
Building, the Council, by the.vote of two-thirds (2/3rds) of
the votes (weighted in accordance with the Percentage Owner-
ship Interests) represented at a meeting of the Council
called to consider such . action, shall, within thirty (30)
days thereafier, determine whether such loss compriSes the
whole or more than two-thirds (2/3rds) of the value of the
Condominium Units (the whole property excluding the Land).
Unless otherwise provided by law, such determination shall
be made by determining whether the cost of necessary repair
or reconstruction would exceed two-thirds (2/3rds) of the
cost of reconstructing the Building as it existed prior to
such fire or other casualty. In the event of fire or other
casualty damage which does not comprlse more than two-thirds
{2/3rds) of the value of the Condominium Units (the whole of
the property excluding the Land), unless otherwise unanimously
agreed to by the Owners, the Building shall be repaired and
reconstructed substantially in accordance with the original
plans and spec1-1catlons for the Building, in accordance
with the provisions hereof. Except as pronded for herein-
after, in the event cf damage or destruction due to fire or
other disaster, the insurdncz proceeds, if sufficient to
reconstruct the improvements, shall be applied by the Council
to such reconstructicn and the improvements shall promptly
be repaired and reconstructed.

In the event that fira‘or other casualty damage com-
prises the whole or "\ora than two-thirds (2/3xds) of the
Building (above the foundation), unless otherwise unanimously
agreed by the Owners, all proceeds of insurance policies
carried by the Council and all -accrued and collected Common
Expense Charges (a‘te*‘ deducting any unpaid Common Expense
-Charges for which such Owner may be liable) shall be delivered
to the Owners or t‘*.elz Mortgagees, as their interests may
appear, in proportion to the Percentage ownership Interests
of each Owner as set forth in this Declaration and the
Condominium Ragima established by this Declaration shall
terminate. Upcn such- tarminztion, the Units and Common
Elements -shall be deemed to be regrouped and merged into a
single estate owned in undivided interests by all Owners as
tenants-in-common in the Percentage - Ownership Interest
previously owned by each Owner in the Common Elements. In
such case, unless othe‘nuse unanimously agreed upon by all
Owners, the Boaxd, as soon as reasonably possible and as
agent for all Owners,\the Board, as soon as reasonably

——
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possible and as agent for all Owners, shall sell the Condo-
minium, in its then condition, free from the effect of this
Declaration, on terms satisfactory to the Board and the net
proceeds of such sale shall thereupon be distributed to the
Owners or their Mortgagees, as their interests may appear,
in proportion to the Percentage Ownership Interest pre-
viously owned by each Owner in the Common Elements. If the
Board fails to consummate a sale pursuant to the preceding
sentence within twenty-four (24) months after the destruc-
tion or damage occurs, then the Board shall (or if the Board
does not, any Owner, or Mortgagee may) record a sworn state-
ment setting forth such facts and reciting that under the
provisions of this Declaration the prohibition against
judicial partition provided for in Section 10.2 .below has
terminated and that judicial partition of the property may
bé obtained pursuant to the laws of the State of Texas.

Section 6.3 Rebuilding. In the event that it is deter-
mined that the Building shall be repaired and reconstructed
as provided hereinabove, then all proceeds of insurance
policies with respect to such fire or casualty, carried by
the Council, shall be paid to a bank (selected by the Board),
as trustee, insured by the Federal Deposit Insurance Company
(or its successors) and locatad in Montgomery County, Texas,
to be held in trust for the benefit of the Owners and their
Mortgagees as their respective interests may appear. The
Board shall therzupon contract on behalf of all Owners to =F
repair or rebuild the damagsd portions of all Units, the
Building and Common Elements substantially in accordance
with the original plans and specifications therefor and the-
funds held in the trust by such depository bank shall be
used for this purpose and disbursed by the Board in accor-
dance with the terms of the contract for repair and rebuilding.

In the event that insurance proceeds are insufficient
to provide for such repair, restoration or rebuilding, the
building costs in excess of the insurance proceeds shall be
assessed against all of the Owners directly affected by the
damage or destruction. ~ A qualified contractor selected by
the Council shall determine (i) the total cost of reconstruc-
tion of all of the Units damaged by the casualty, and (ii)
the cost of reconstructing each separate Unit damaged by the
casualty. The cost of reconstructing a separate Unit shall
be the numeratcr of a fraction, the denominator of which
shall be the total cost of recenstructing all of the Units.
The difference between the available insurance proceeds and
the total cost of recocnstructing all of the Units shall be
multiplied by the fractions representing each of the separate
Units damaged by the casualty and the figures thereby obtained
shall be the Special Assessment for the separate Units due
to such casualty. Such Specizl Assessments shall not require
the consent of the members of the Council notwithstanding
the provisions cf Saction 4.2 hereof. Notwithstanding
anything to the contrary contained herein, such Special
Assessment shall be due and payable within thirty (30) days
after written notice thereof. If any Owner shall fail to
pay such Special Aissessments when due, the Board may make up
the deficiency - pavment from the Common Expense Fund,
which payment 11 no wavy release the Owner who has
failed to make payment of such Special Assessment from
liability therefor. Such Assessments shall be enforceable
.as provided for other Special Assessments herein. In addi-
tion thereto, the Council as attorney-in-fact, shall h_ave
the absoluts right and power to sell the Condominium Unit of
any Owner refusing or failing to pay such Special Assessment
within the time provided, and if not so paid, the Council
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'shall cause to be recorded a notice that the Condominium
Unit of the delinguent Owner shall be sold by the Council,
as attoxmey-in-fact, pursuant to the provisions of this
paragraph. The dE:llnq’uent Owner shall be required to pay to
"the Council the costs and expenses for filing the notices,
interest at the maximum non-usurious rate per annum permitted
by applicable law on the amount of the Special Assessment
and all reasonable attorney's fees. The proceeds derived
from the sale of such Condominium Unit shall be used and
disbursed by the Council, as attorney-in-fact, in the fol-
lowing order:

(1) For payment of taxes and Special Assessment
liens in favor of any governmental e.nt:.ty and
customary expenses of sale;

(2) For payment of the balance of the lien of any
flrsl_ Mortgage if said Mortgage is not assumed;

{(3) For payment of unraid Common Expenses and all
costs, expenses and fees incurred by the
Council with respect to the respective Unit;

(4) For payment of any Mortgage other than a
first Mortgage in the order of and to the
extent of their priority with respect to the
respective Unit; and

(5) The balance remain"ng, if any, shall be pa:Ld
’ te the Condominium Unit Owner.

The provisions of this Section may be changed only be unani-
mous resolution of the Owners and all Mortgagees, adopted

subsequent to the date on which such fire or casualty loss

occurs. =

Notwithstanding anything herein contained to the con-
trary pursuant to the Texas Condominium Act, if at any time
more than sixty-six and two-thirds percent (66-2/3%) of the
value of the Ccndominium Units is destroyed, then in that
event, regardless of the amount of insurance available for
the repair and reconstruction of same, no repairs ox recon-
struction shall be initiated by the Council unless there is
an unanimous vote by all Condominium Owners to repair and
reconstruct same.

Section 6.4 Repair of Residence Units. Each Owner
shall be resporsibia for the reconstruction, repair and
replacement of all personal property and other property not
a Common Element in or a part of his Unit, including, but
not limited to, the floor coverings, wall cover:.ngs , interior
walls, furniture, furnishings, decorative light fixtures and
appliances locatad therein.

Section 6.5 Indemnity of Council. Each Owner shall be
responsible “for the costs not otherwise coveéred by insurance
carried by the Council caused by his negligence or misuse or
by the negligenca or misuse of his immediate famlly, and his
agents or emplovees in the course of their duties, and
shall, to the extent not covered by insurance collected by
the Council, indemnify the Council and all Owners against
any such costs of reconstructjon, repair and replacement of
any portion of the Building.

Section 6.5 Notice to Mortgagees; Priority. In the
event of substantial damage co or destruction of any Unit or
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on any.part of the Common Elements, the institutional holder
of any first Mortgage on a Unit shall be entitled to timely
written mnotice of any such damage or destruction and no -
provision in this Declaration or in any other document
establishing this Condominium Regime shall entitle the Owner
or any other party to priority over such institutional
holder with respect to the distribution to such Unit of any
insurance proceeds.

ARTICLE VII
. EMINENT DOMAIN

Section 7.1 General Provisions. If all or any part of
the Condominium is™ taken or threatened to be taken by eminent
domain or by power in the nature of eminent domain (whether
permanent or temporary), the Board and each Owner shall be
entitled to participate in proceedings incident thereto at
their respective expense. If any Unit or portion thereof or
the Common Elements or any portion thereof is made the
subject of a ccndemnation proceeding or is otherwise sought
to be acquired by a condemning authority, then the imstitu- °
tional holder of any first Mortgage on a Unit will be entitled
to timely written notice of any such proceeding ox the
proposed acquisition and ne provision of this Declaration
‘will entitle the Owner of a Unit or any other party to
priority over such institutional holder with respect to the
distribution to such Unit of the proceeds of any award of
settlement. The expense of participation in such proceedings
by the Board shall be borne by the Common Expense ¥Fund. The
Board is specifically authorized to obtain and pay for such
assistance from attorneys, aopraisers, architects, engineers,
expert witnesses and other persons as the Board, in its
) <.hscr=tion, deems necessary or advisable to aid or advise it
in matters relating to such proceedings. All damages or
awvards for any such taking shall be deposited with the
Board, acting as trusteé, and such damages or awards shall
be applied or pass as providsd herein.

Section 7.2 Taking of Common Elements. In the event
that an action in eminent domain is brought to condemn a
portion of the Common Elemernts (together with or apart from
any Unit), the Board, in addition to the general powers set
out herein, shall have the .sole authority to detexmine
whether to defend or resist any such proceeding, to make any
settlement with respect therato, or to convey such property
to the condemning ‘authority in lieu of such condemnation
proceeding. With respect to any taking of Common Elements
only, all damacges and awards shall be determined for such
taking as a whcls and not for each Owner's interest therein.
After the damagss or awards Zor such taking are determined,
such damages or awards .shall be paid to each Owner or his
Mortgagee or Mortgagees, as their interest may appear, in
proportion to his Percentage Ownership Interest in the
Common Elements. The Board may, if it deems advisable, g:all
a meeting of the Owners, at which meeting the Owners, by a
majority vote, shall decide whether to replace or restore as
far as possible the Common Elements so taken or damaged. In
the event it is determined that such Common Elements should
be replaced or resstored by obtaining other land or building
additional structures, this Daclaration and the plat attached
hereto as Exhibit "B" shall be duly zmended by instrument
executed by the 3card of Directors on behalf of the Owners.

Section 7.2 Taking of Uﬁits.. In the event that such
eminent domain proceeding results in the taking of or damage

S
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to one or more, but less than two-thirds (2/3rds) of the
total number of Units, then the damages and awards for such
taking shall be determined for each Unit and the following
shall apply:

(a) The Council shall determine which of the
Units damaged by such taking may be made tenantable
for the purposes set forth in this Declaration,
taking into account the nature of this Condominium

and the reduced size of each Unit so damaged.

(b) The Council shall determine whether it
is reasonably practlcable to operate the remaining
Units of the Condominium, including those damaged
Units which may be made tenantable, as a condomi-
nium in the manner provided in this Declaration.

(c) In the event that the Council determines
that it is not reascnably practicable to operate
the undamaged Units and the damaged Units which
can be made tenantable as a condominium, then the
Condominium shall be deemed to be regrouped and
merged into a single estate owned jointly in
undivided interests by all Owners, as tenants-in-
common, in the Percentage Ownership Interests
previously owned by each Owner in the Common
Elements. In such case, unless otherwise unani-
mously agreed upon by all Owners, the Board, as-
soon as reasonably possible and as agent for all
owners, shall sell the Condominium, in its then
condition, free from the effect of this Declara-
tion, on terms satisfactory to the Board and the
net proceeds of such sale shall thereupon be
distributed to the Owners. or their Mortgagees, as
their interests may appear, in proportion to the
Percentage Ownership Interest previously owned by
each Owner in the Common Elements. If the Board
fails to consummate-a sale pursuant to the preced-
ing sentence within twenty-four (24) months after
the taking occurs, then the Board shall (or if the
Board does mnot, any Owner or Mortgagee may)
-record a sworn statement setting forth such facts
and reciting that uncer the provisions of this
Declaration the prohibition against judicial
partition provided for in Section 10.2 below has
terminated and that judicial partition of the
property may be obtained pursuant to the laws of
the State of Texas. A,

AR

(d) In the event that the Council determines
that it will be reasonably practical to operate
the undamaged Units-. and the- unéiamaged Units which
can be made tenantable as a condominium, then the
damages and awards made with respect to each Unit
which has been determined to be capable of being
made tenantable shall be applied to repair and
reconstruct such Unit so that- it is made tenantable.
If the cost of such work exceeds the amount of the

" award, the additional funds reguired shall be
directly assessed against the Owners of those
Units which are being repaired or reconstructed so
as to be made tenantable. With respect to those
Units which may not be made tenantable, the award
made with respect to such Unit shall be paid to
the Owner of. such Unit or his Mortgagee or Mort-
gagees, as their interests may appear, and the

28~
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-remaining portion of such Units, if any, shall
become a part of the Common Elements and repair
and use of such Units shall be determined by the
Board. Upon the payment of such award for the
account of such Owner as provided herein, -such
Unit shall no longer be a part of the Condominium
and the Percentage Ownership Interests in the
Common Elements appurtenant to each remaining Unit
which shall continue. as part of the Condominium
shall be proportionately adjusted to distribute
the ownership of the undivided interests in the
Commen Elements among the reduced number of Owners.

{2) The determination by the Council with

respect to the matters set forth in items (a)

through (d) above shall be by the vote of two-

thirds (2/3xds) of the votes (weighted in accor-

dance with the Percentage Ownership Interest)

represented at a meeting of the Council called to

. consider such action.
&R

If the entire Condominium is taken, or two-thirds or
more of the Units are taken or damaged by such taking, all
damages ang’ awards shall be paid to the accounts of the
Owners anc Mortgagee orx Mo*‘tgagees, as thelr interests may
appear, of". the Units, as provided heraln, in proportion to
their PerXCentage Cwnership Interests  in the Common Elements
and this Ccndominium Reglme shall terminate upon such. pay-
ment. Upcn such termination, the Units and Common Elements
shall be deemed to be regrouped and merged into a single
estate owned in undivided interest by all Owners as tenants-
in-common in the Percentage Ownership Interest previously
owned by each Owner in the Common Elements. In such case,
unless otherwise unanimously agreed upon by all Owners, the
Board, as soon as reasonably possible and as agent for all
Owners, shall sell the Condominium, in its then condition,
free from the effect of this Declaration, cn terms satisfac-
tory to th=s Board and the net proceeds of such sale shall
thereupon be distributed to thas Owners or their Mortgagees,
as their interests may appesar, in proportion to ‘the Percen=
tagé Ownership Intesrest previously owned by each Owner in
the Common Elements.’ If the Board fails to consummate a
sale pursuant to the preceding sentence within twenty-four
(24) months after the taking occurs, then the Board shall
(or if the Board does not, any Owner or Mortgagee may)
record a sworn statement settlng forth such facts and recit-
ing that under the prov151ons of this Declaration the prohi-
bition agal 1st judicial partition prov:.ded for in Section
10.2 below has terminated and that judicial partition of the
property may be ob ‘_alned pursuant to the laws of the State
of Texas.

Sectic: 7.4 Pavment of Awards ancé Damages. Any damages
or awards provided in this Article to be paid to or for the
account of zny Owner by the Board, acting as trustee, shall
be applied in the following order: :

{2) To the payment of any taxes or assess-
_ ments3 by governmental authorities owmg
with respect to that Unit;

8]
et

To amounts due under any first Mortgage;

—~ -~
L3
~

To  the payment.of any Common Expense
Charges or Special Assessments charged
to or made against the Unit and umpaid;

-26-
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(4) To amounts die under any Mortgage. other
than a first Mortgage; and

(5) The balance remaining, 1if any, to the
Oowner of such condominium Unit.

ARTICLE VIII
OBSOLESCENCE

Section 8.1 Determination of Obsolescence and
Decision to Sell. Owners representing an aggregate Percen-—
tage Ownership Interest of one hundred percent (100%) of the
Condominium may agree that the Common Elements are cbsolete
and that th= entire Condominium should be sold. In such
instance, the Board shall forthwith file and record with the
County Clerk of Montgomery County, Texas, a notice setting
forth such fact or facts, and upon the filing of such notice,
the entire Condcminium shall be t5ld by the Board as attorney-
in-fact, for all Owners, free and clear of the provisions
contained in this Declaration and upon such sale the Condo-
minium Regime shall be terminated. The net sales proceeds
shall be apportioned betweer the Owners on the basis of each
Owner's Percentage Ownership Interest in the Common Elements,
such apportioned proceeds shall be paid into separate accounts,
each such account representing one Unit. Each such account
shall be in the name of the Council, and shall be further
identified by ths number of the Unit and ‘the name of. the
Owner. From each separate acccunt, the Board, as attormey-
in-fact, shz2l]l uss and disburses the total amount (of each)
of such funds, without contribution from one fund to another
and such proceeds shall be disbursed in the following order:

(1) To the payment of any taxes oOr assess-
ments by governmental authorities owing -
with respect to that Unit;

2) To amounts due under any first Mortgage;

(

(3} To the payment of any Common Expense
Charges or Special Assessments charged
to or made against the Unit and unpaid:

(¢) To any amount .dues under .a Mortgage other
than a first Mortgage; and

(5) The balance remaining, if any, te the
Owner of the Condominium Unit.

ARTICLE IX

AMENDIMENT OF DECLARATION, BY-LAWS
AND RULES AND REGULATIONS

Section 9.1 Revocation or Amendment to Declaration.
This Declarztion shall not bDe revoked unless all of the
Owners and zll of the holders of a recorded first Mortgage
covering or affecting any or all' of the Condominium Units
unanimously consent and agree to such revocation by instru-
ment(s) dulv recorded. This Declaration shall not be amended
unless the Owners representing an aggregate ownership interest
of seventy-five pexcent (75%) or more of the General Common
Elements shall have given their prior written approval.

26—
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Unless all cof the first Mortgagees and at least seventy-five
percent (75)) of the oOwners (other than the sponsor, developer,
or builder) of the individual Condominium Units have given -
their prior written approval, the Council shall not be
entitled to:

{a) by act or omission, seek to abandon or
terminate the Condominium Project, except ZLor
abandonment provided by statute in case of substan-
tial loss to the Units and Commén Elements;

(b) change the prorata interest or obliga-
tions of any individual Condominium Unit for the
purpose of: (i) levying assessments or charges or
allocating distributions of hazard insurance
proceeds or condemnation awards; or (ii) determin-
mg the pro rata share of ownershlp of each Condo-~-
minium Unit in the Common Elements;

{(c) partition or subdivide any Condominium
Unit;

{(d) by act or omission, seek to abandon,
partition, subdivide, encumber, sell or transfer
the Common Elements. (The granting of easements
for publ.:.c utilities or for other public purposes
consistant with the intended use of the Common
Elements by the Condominium Project shall not be.
deemad . a transfer within the meaning of this
clausej;

(e¢) 1use hazard insurance proceeds for losses
to any Ccndominium property (whether to Units orxr
to Common Elements)  for other than the repair,
replacement or reconstruction of such Condominium
property, except as provided by statute in case of
substantial loss to the Units and/or Common Elements
of the Condominium.Project; and

(£) effectuate any decision to terminate
professional management “and assume self-management
of the Condominium Project.

Notwithstanding the foregoing and in addition to Section
10.5 herein, during the “development and sale period, as
defined in Section 3.2 hereof, Declarankt may, pr:.or to the
first meeting of the members of the Council and without the
consent of any Owner, amend this Declaration, Map, By-Laws,
and the other Exhlblts attached hereto provided that such
amendment does not contravene subsectlons (a) through (f)
hereinabove. .

Section 9.2 Amendment of By-Laws. The By-Laws of the
Council, adcopted pursuant to the provisions of this Declara-
tion, may be amended from time to time by the affirmative -
vote of an aggregate number of members having at least fifty-
percent (50%; of the votes of zll Units, weighted in accor-
dance with their Percentage Ownership Interest and entitled
to act on such mattars at a meeting of the Council as pro-
vided herein. .

Section S.3 -Amendments of Rules and Requlations. The
Rules and Regulations, originally promulgated by Declarant
may be amendad from time to time by the Board, as set forth
in the By-Laws. The RLles and Regulations are of equal
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dignity with. and shall be enforceable in the same manner

as, the provisions of this Declaration, but in the event of

a conflict, this Declaration shall control. Each Owner, by .
accepting conveyance of a Unit, agrees to comply with and
abide by the Rules and Regulations as the same may be amended
from time to time. '

ARTICLE X
MISCELLANEQUS

Section 10.1 Estoppel Certificate. Any Mortgagee and
any prospective purchaser of a Unit shall be entitled, upon
written recuest therefor, to a statement from the Board
setting forth the amount of any unpaid Common Expense Charges
or Special Assessments not paid by the Owner of a 'Unit in
which such prospective purchaser or Mortgagee has an interest.
Any prospective purchaser shall not be liable for nor shall
the Unit conveyed be subject to the lien provided for in
this Declarztion of Condominium for any unpaid Common Expéense
Charges or Special Assessments made by the Board against the
particular Unit involved in excess of the amount set forth
in such statement. Any such purchaser shall, however, be
liable for any Special Assessments or Common Expense Charges
becoming due after the date of any such statement.

Section 10.2 No Partition. The Common Elements shall
remain undivided and shall not be subject to an action for
partition or division of the co-ownership thereof so long as
the Condominium is maintained as a Condominium Regime, in
accordance with the provisions hereof, and, in any event,
all Mortgages securaed by an interest in the Common Elements
must be paid in full prior to bringing any action for parti-
tion or the consent of all holders of such Mortgages must be
obtained; providaed, however, that if any Unit shall be owned
by two (2) or mcras Owners as tenants-in-common or as joint
tenants, ncthing herein containad shall be deemed to prevent
a judicial partition of .such Unit as between such co-tenants.

. Section 10.3 Alteration of Boundaries. At any time
prior to election of the first Board, the Declarant shall
have the richt, at its sole cost and expense, without the
consent of cther Cwners to (i) make alterations, additions
or improvemants in, to and uron Units owned by the Declarant
{hereinafter czlled YDeclarant-Owned Units"), whether struc-
tural or necn-structural, interior or exterior, ordinary or
extraordinarxy; (ii) change the layout or number of rooms in
any Declarant-Ownad Unit; (iii) change the size and/or
number of Declaraznt-Owned Units (including those resulting
from such subdivision or othzrwise) into one or more Units,
combining sz2paratz Declarant-Owned Units (including those
resulting from such subdivision or otherwise) into one or
more Units, altering the boundary walls between any Declarant-
Owned Units, or otherwise; and (iv) reapportion among the
Declarant-Owned Units affected by such change in size or
number pursuant to the preceding clause (iii) their appur-
tenant interest in the Common Elements; provided, however,
that the Percentage Ownership Interest’ in the Common Elements
of any Unit (other than Declarant-Owned Units) shall not be
changed by rsason thereof unless the Owners and Mortgagees,
if any, cf such Units shall ccnsent thereto and, provided
further, thzt in no event shzll any such alterations, addi-
tions or improvements diminish the structural integrity of
the Building and the Declarant shall ccmply with all laws
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applicable thereto and shall agree to hold all othexr Owners
harmless from any liability arising therefrom. The provi-
sions of this Section may not be added to, amended or deleted.
without the prior written consent of the Declaramnt. Subject
to the provisions of Section 10.4 below, the Declarant shall
also have the authecrity, at its sole option, cost and expense,
to make improvements to the Common Elements without the
prior consent of the Board, other Owners or the representa-
tive or representatives of holders of any Mortgage. No
Owner shall ever be assessed for any such changes or improve-
ments done by the Declarant pursuant to this. provision. In
the event of any such alteration, combination or improvement,
the Declarant, at its sole cost and expense, shall file any
amendment to this Declaration necessary to reflect such
change or improvement.

Section 10.4 Additions, Alterations and Improvements to
the Common Elements. There shall be no additions, alterat ons
or improvements of or to the Common Elements requiring an
expenditure in excess of Ten Thousand and No/100 Dollars
($10,000.00) in any one (1) calendar year without the prior
approval of Owners representing an aggregate ownership
interest cf mores than sixty-six and two-thirds percent
(66=2/3%) of the General Common Elements.

The limitations set forth herein shall not be appli-
cable to the replacement, repair and maintenance of any
Common Element or common property. . The Council shall_ have
the right to maintain existing improvements regardless ofi
any present-or future encroachments of any Common Element
upon another Unit.

Secticn 10.5 Correction of Errors. Nectwithstanding
anything to the contrary contained herein, Declarant reserves,
and shall have the continuing right until the election of
the first Board, without the consent of other Owners or the
representatives of any Mortgagee, to amend this Declaration
or the By-Laws for the purpose of (i) clarifying or resolv-
ing any ambiguities or conflicts herein, (ii) correcting any
inadvertent mistatements, errors or omissions herein, and/or
(iii) amending this Declaration to set forth the underground’
parking and storage area assignments as referred to in
Section 2.3 herein; provided that no such amendment shall
change the stated numbers of.Units nor the Percentage Owner-
ship Interest in the Common Elements attributable thereto.

Section I0.6 Enforcement. The Board or any Owner
shall have the right to enfo-ce, by any proceedings at law
or in equity, all terms and provisicns hereof. Failure by
the Board or by any Owner to enforce any covenant or restric-
tion herein contazined shall in no event be deemed to be a
waiver of the right to enforce such covenant or restriction
thereafter.

Section 10.7 Severability. The provisions hereof
shall be desmed independent and severable, and the invalidity
or partial invalidity or unenferceability of any one provi-
sion or portion ‘thereof shall not affect the validity or
enforceability of any other provision hereof.

Section 10.8 Exhibits. The Exhibits attached hereto
are hereby incorporated by reference in this Declaration for
all purposes, as if set out verbatim herein.
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Section 10.9 Mortgagee Matters. Any Mortgagee, upon
reasonable notice, shall be entitled to examine the books
and records of the Council. Further, each Mortgagee shall .
be entitled, with respect to any Unit as to which it has a
Mortgage, to written notification from the Council of any
default in the performance by an Owner of any obligation
under this Declaration, the Articles of Incorporatiop of the
Council, or the By-Laws, and the Council shall furnish such
notice to such Mortgagee concurrently with the furnishing
therecf to any such defaulting Owner, provided the Council
has been requested in writing by such Mortgagee to do so and
has been furnished the name and mailing address of such
Mortgagee. The Council shall also furnish each such Mortgagee
copies of any reports, audits or similar financial informa-
tion prepared by or on behalf of the Council and furnished
to the Owners. o .

Section 10.10 Limitation on .Contract Term. Any contract
made by the Council for professional management, or providing
for management services whether by the Declarant or otherwise,
shall have a maximum term of no more than two (2) years,
renewable by agreement of the parties for successive one (1)
year periods.

Section 10.11 Easements. rior to the election of the
first Board, the Declarant shall have the right to grant to
utility companies and other similar entities, such easements,
rights-of-way, and other rights as may be reasonably neces-
sary to service the Condominium and establish, operate or
maintain the same as a viable condominium project, without
the consent or joinder of other Owners or the representa-
tives of any Mortgagee.

. Section 10.12 Declarant's Right to Lease or Rent
Units. Declarant shall have the right to rent or lease
Units cowned by Declarant to such parties and upon such terms
and ccnditions as Declarant may elect, or to submit Units
owned by the Declarant to a rental program for the Condominium,
subject, however, to the restrictions imposed by Section 2.8
herein. All tenants, lessees or other occupants shall have
access to the Condominium and the Common Elements in the
same manner as Owners, and shall be bound hereby and by the
By-Laws and by the Rules and Regulations.

Section 10.13 Covenant Running with Land. Subject to
change pursuant to Section 9.1 hereof, the terms and provi-
sions hereof shall be deemed to be covenants running with
the Land and shall be binding upon the Declarant, all Owners,
Mortgagees and their respective heirs, legal representatives,
successcrs and assigns. .

Secticn 10.14 Resolution of Disputes. In addition to
the Board's other powers conferred by law or hereunder, the
Board shall be empowered to. create reasonable procedures for
resolving disputes between Owners and other Owners, the
Board, or the Council, including appointment of committees
to consider and recommend resolutions of any such disputes.

ARTICLE XI
MORTGAGEE JOINDER

Section 11.1 Mortgagee Joinder. Western Bank, as the
current owner and holder of a lien against the Land, does
hereby ccnsent to this Declaration and all of the terms and

_30_
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provisions contained herein and confirms that it is the
present owner and holder of said lien and that said lien or
any part thereof has not been heretofore assigned. The

consent of Western Bank contained herein shall not operate
1n any way as a release of said lien.

IN WITNESS WHEREOF, Declarant has executed this instru-
ment this K1) day of OO\ it ) , l9an

TEE POINT AT WALDEN, INC.

=31

S—y



THE STATE OF TEXAS g ' 123-01-0420
COUNTY OF EARRIS §

BEFORE ME, the undersigned éut{.hority, onﬁxis day per-
sonally appeared S, Chonead Loell (& ; QE&U&,C?‘)
of THE POINT AT WALDEN, INC., a Texas corporation, known to
me to be the person and officer whose name is subscribed to
the foregoing instrument, and acknowledged to me that he
executed the same for the purposes and consideration therein
expressed, as the act and deed of said corporation and in
the capacity therein stated.

GIW MY HAND AND SEAL OF OFFICE this the Qﬂg ] R

day of L) , 198%\

Mm

Notary Public in and
Harris County, T E X

- KAREN LOWTHER
Notary Public, State cf Taxas,
‘My Comrissicn Expires 8-1-85 *

THE STATE OF TEXAS §
= §
COUNTY OF HARRIS §

% %'A 3% "
BEFORE ME, the undersigned authority, on this day per- -
sonally appeared ﬁagﬁg% g JomEs 38 ; se. Uiee ?%csidgn}t‘*
of WESTERN BANK, a state banking association, known to me to
be the person and officer whose name is subscribed to the
foregoing instrument, and acknowledged to me that he executed
the same for the purposes and consideration therein expressed,

as the act and deed of said association and in the capacity
therein stated.

i
GIVEN UYDER MY HAND AND SEAL OF OFFICE this the Q3Rd
day of ™A Ec “s 198k,

Of

VW
1, HARY
Stz

KATHY PEYTON

-7 -

—— -
=T Smpmep s o eme Lt s es = oa memase . e ae =
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o SpE : C.T.B. AND ASSOCIATES
Exhibit ™a* . . Surveyors, Planners and Consulants
3 ram . . Y 3207 W. Davis 813
Enge: = -y : Conroe, Texas 7301

(713) 3393444

HMETES AND BOUNDS

BEING 2.6779 acres of land out of and a- part of the Thomas horner
~ Survey, A-=10, Montgomery County, Texas, and being more particularly -
described as follows: . ) . i

COMMENCING at a found-%" iron rod for the most Northerly corner
of Halden on Lake Conroe, Section Seven B, as recorded in Cabinet
_C, sheet 94 of Montgomery County Map Records; .

THENCE S 42° 01' 32" E for'a distance of 41.40 feet to a set %"
iron rod for the POINT OF BEGINNING of the hereafter
deseribed tract;

THENCE S 42° 01' 32" E for a distance of 270.48. feet to an "X"
- 1in corncrete for corner;

: THENCE S 40° 50' 48" W for a distance of 267.56 feet to a set %"
i ' iron rod for corner and Point of Curvature;

THENCE following a curve to the right for an arc distance of
134.16 feet, a delta of 32° 20' 16", a radius of 238.50
feet to a set %" iron rod for corner;

T e
THEHCE following the telow l1isted bearings and distances to
set %" diron rods for corners; - By

1. n 34° 39' 54" W 28.97 feet:

. 7
2. 5 71% 45% 26" U 9145 feet; _o A%
o

o
%
\D

3. S 76 32' 31" W 28.02.feet; FORNN o
= % 3 s
, 4. s 81° 24" 10" W 39.97 feet; %“v"%f@ :
- 5 ' "‘kgx.-"’q*’ i
5. S 710 01' 14" W 17.97 feet; D '4—,9,‘}!4%; . Hs
« AP -
s 9,
. . 6. 5 61% 27' 46" W 16.46 feet; % e{%,:::%
) o ' DANS Sk,
7. N 49% 50+ g9 W 12.81 feet: ' ﬂg;f&g‘
! .. o
i 8. N 23° 49" 17" w 10.06 feet;
: 9. N 06° 26' 05" W 27.13 feet;
i 10. K 04° 38' 56" E

170.63 feet;:
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Exhibit *A" C.T.B. AND ASSOCIATES
Surveyors, Planners and Consultznes

Page 2 ) 3207 W. Davis 113
Coaroe, Texaz 77301
(7133 339-344¢

METES AND BOUNDS cont.

11, N 67° 32" 42" E 6.85 feet:
12. N 11° 44" 34" £ 10.27 feet; ' o
13. N 37° 30' 53" W 8.25 feet;
14,7 N 19° 21" 23" E 15.68 feet;
15. N 30° 36' 27" E 32.20 feet;
16. N 40° 09' 23" E 16.42 feet;
17. N 43° 06' 50" E 104.25 feet:

THENCE N 43° 41' 20" E for a distance of 172.52 feet to the
POINT OF BEGINNING and containing 2.6779 acres of land
more or less.
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7

EXNIBIT 9"

SECOND FLOOR « BUILDING "A"
ACONDOMINIUM AT "THE POINT AT WALDEN"
WALDEN ON LAKE CONROE
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EXHIBIT "C"
(o
144-01-17G0
TYPE APPROXIMATE PERCENTAGE APARTMENT BUILDING
UNIT S.g FOOTAGE OF OWNERSHIP NUMBERS _NM
A 601 .926 A 108 A 109 A 208 A 209 A
A 308 A 309
A-1 617 .951° A 207 A 307 % A
B 896 1.380 A 102 A 104 A 111 A 113 A
A 202 A 204 A 211 A 213
A 302 A 304 A 311 A 313
c ' 895 1.379 A 103 A 105 A-112 A 203 A
. A 205 A 212 A 303 A 305
A 312
c-1 866 1.334 A 114 A 214 A 314 A
D 1281 ' 1.973 A 101 A 202 A 203 A
p-I 1281 ) 1.973 A 106 A 206 A 306 a
E 1428 . 2.2001 A 110 A 310 A
E-1  144S 2.226 A 210 - a
] 620 .955 B 102 B 103 B 104 B 105 B
B 106 B 202 B 203 B 204
B 205 B 206 B 302 B 303
B.304 B 305 B 306
F-1 760 1.171 B 108 B 208 B 308 B
‘G 935 1.533 B 101l B 107 B 111 B 201 B
. B 207 B 211 B 301 B 307
B 311
H 1024 1.578 B 109 B 110 B 203 B 210 B

B 309 B 310



