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Indonesia’s President Jokowi has launched the ambitious "100-0-100 Program” with a laudable goal of 100 per 
cent access to potable water, 0 slums, and 100 per cent access to sanitation for urban inhabitants by 2019. The 
Cities Without Slums Program (KOTAKU) is a national platform funded by various sources, including central 
and local governments, the private sector, and various financial institutions. The KOTAKU program has been 

budgeted as a high priority program in the draft 2017 National Budget (Draft Budget) and in the National Medium 
Term Development Plan (RPJMN) from 2015 to 2019. 

 
Unfortunately, however, “slum”-related projects in Indonesia have often been plagued with a history of violence, 
impoverishment and forced resettlement and, for this reason, the official designation of an area as a “slum” may 
be seen by residents as a preliminary step prior to the violent forced eviction of the inhabitants of the area.1 
 
Research has shown that resettlement poses risks to vulnerable urban populations including economic hardships 
and disruption of the social fabric.2 In Indonesia, amongst the urban poor many evicted women use their homes, 
or shops connected to their homes, as part of their income generating activities prior to eviction.3 Women evictees 
face particularly adverse consequences from evictions, most notably interruptions to income-generating activities 
they run out of their homes as well as heightened risk of sexual and gender-based violence. 4As the principal 
targets of sexual and gender-based violence, women and girls are particularly exposed to such abuse by forced 
evictions.5 The chaos during an eviction, and the disruption of community structures and the change to less secure 
living circumstances in the aftermath of an eviction, may all increase the risk of such violence. 6 
 
On July 12, 2016, Board of Directors of the World Bank approved increasing Indonesia's government debt by 
$216.5 million for the KOTAKU project, equivalent to 2,814 trillion rupiah, under the title “National Slum 
Upgrading Project” or NSUP. The Asian Infrastructure Investment Bank (AIIB) Board also voted to approve co-
finance of debt for the project of the same amount, namely $ 216.5 million or equivalent with 2,814 trillion rupiah 
to support the NSUP. Thus the financing by the World Bank and AIIB totals $333 million, equivalent to 5.628 
trillion (1 USD = Rp. 13,000). This joint WB-AIIB project will utilize World Bank Safeguards for 
implementation.   
 

																																																								
1Jakarta Post, Forced evictions getting harsher, March 17, 2016. http://www.thejakartapost.com/news/2016/03/17/forced-evictions-getting-
harsher.htmll  Reuters News: Indonesian Slum Dwellers Challenge Eviction Law in Landmark Case, “According to the Jakarta Legal Aid 
Institute, which has been helping evicted families, there were 113 forced evictions last year, with each round typically involving many 
dwellings. A total of 8,145 families and 6,283 small businesses were affected in 2015, the group said. Another 325 evictions were set to 
take place this year, the institute said, citing the government's planning documents.” http://www.reuters.com/article/us-indonesia-
landrights-slums-idUSKCN1201QK, Sep 30, 2016; Rima News, Penggusuran dan Penggusuran di Era Ahok Jadi Gubernur Jakarta, 28 
September 2016, http://rimanews.com/nasional/peristiwa/read/20160928/305143/Penggusuran-dan-Penggusuran-di-Era-Ahok-Jadi-
Gubernur-Jakarta; 
2 For example, Understanding the impact of involuntary slum resettlement on women's access to healthcare in Mumbai, India, Journal of 
Comparative Social Welfare, Volume 24, 2008; See also, Josh Kelaty, In pictures: housing, class, and mass evictions in Jakarta, 
https://jkelety.com/2015/01/03/in-pictures-housing-class-and-mass-evictions-in-jakarta/ and Human Rights Watch, Condemned 
Communities: Forced Evictions in Jakarta, 2006 
3 ibid 
4 ibid 
5 ibid 
6 ibid	
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This five-year long project is of remarkable importance since not only is it the first project ever approved by the 
newly-created AIIB, but it also represents the first project co-financed jointly by the AIIB and the World Bank. It 
is also the first AIIB project in Indonesia, which is the AIIB’s eighth largest shareholder and which hopes to 
become the largest borrower from the AIIB.  The outcome of this project, including its environmental and social 
impacts as well as the manner in which the borrower, the World Bank and the AIIB respond to civil society input 
will set the benchmark for the predicted future stream of large scale high impact AIIB, World Bank Group and 
other projects. The fact that Indonesian civil society members have already found themselves on the receiving end 
of threats and intimidation for bringing up concerns with this project raises substantial alarms.  
 
The World Bank loan has an “effectiveness date” of October 11, 2016 but as of November 21, 2016, the latest 
document posted on the World Bank’s website indicates that no World Bank funds have yet been disbursed for 
this project.7 It is unclear when disbursement will start. There is no information on the AIIB website pertaining to 
the NSUP regarding planned disbursement dates for AIIB funds for the project.  
 
Unfortunately, even at this early stage, there have already been immediate problems with the design and 
implementation of this World Bank / AIIB project including which are especially troubling given the history of 
“slum” projects in Indonesia. These problems include: 
 

• A failure to carry out meaningful public consultations (see “Anatomy of a Fake Consultation” fact 
sheet). The ESMF was not subjected to meaningful public consultation, merely a fake consultation in 
Jakarta at the Department of Public Works, with only one NGO mentioned in the “minutes” of the 
consultation”, despite planned impacts in 156 cities. Initial project documents clearly identify 20 cities 
where the project will be implemented during the first year of operations yet no record of consultations in 
these locations is presented in the documentation. 

 
• Miscategorization / Recategorization: The project was initially rated as a Category A project, likely to 

involve significant environmental and social impacts, resettlement impacts and impacts on Indigenous 
Peoples.  Suddenly, in 2016, the project was “downgraded” to  Category B (requiring far less 
environmental and social due diligence) and language was added forbidding Category A impacts and 
insisting that resettlement would be avoided and, where necessary, resettlement would be “voluntary.”  
The project documents include a “voluntary resettlement” land “donation” document to be signed by 
project-affected peoples who “voluntarily” give up their land. In addition, it appears that some of high 
risk/high impact aspects of this project are being pushed to the government-funded portions of the project, 
perhaps in an effort to avoid linking the WB and AIIB to the damaging activities detailed in earlier project 
documents, which are predicted to have high negative impacts on impoverished affected communities? Is 
this an effort to avoid the application of WB safeguard to activities including forced resettlement and 
environmental destruction? Safeguards still apply to indirect, induced impacts of the WB/AIIB project. 
This is still a very high risk project and should be re-categorized as Category A. 

 
• Information disclosure: The Indonesian KOTAKU website, a government-run website, provides 

translations of many of the World Bank documents but it is difficult to find a link from the KOTAKU 
website to the WB or AIIB sites which provide details about required WB / AIIB safeguards, 
accountability, or grievance mechanisms. It appears that only it is primarily, or solely, the project level 
grievance mechanism and not the MDB accountability mechanisms which are described in the 
documents in Bahasa Indonesia. In addition neither the websites of the WB or the AIIB provide project 
materials in a language accessible to the local population. As of September 2016, all 13 documents – 
including Environmental Impact Assessment, Resettlement Plan, Indigenous Peoples’ Plan (several of 
which seem to be copies of the same document), are still only available in English on World Bank 
website; some of these documents date back to June, 2015 and no translations have been provided on the 
WB website; As of November 2016, AIIB’s website provided even less information: there are still only 2 
short documents (3 pages, 16 pages), both of which are in English. 

																																																								
7 World Bank, Indonesian NSUP, Implementation Status and Results Report, 1 November 2016, 
http://documents.worldbank.org/curated/en/799421477975331653/pdf/ISR-Disclosable-P154782-11-01-2016-1477975318285.pdf 
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• “Voluntary Land Donation” or Forced Resettlement? The project documents for this “Category B” 

project now claim that most resettlement will be “voluntary” and not forced. However, given the 
insecurity of land tenure, the widespread use of armed forces including military, police and armed thugs 
(“preman”) in impoverished urban areas of Indonesia, the fact that the majority of Indonesia’s poor have 
no “land certificates” proving ownership, and the fact that communities slated by this program (i.e. 
Makassar) have already heard that there will be mass forced evictions, there are tremendous concerns 
about so-called claims of “voluntary” resettlement.  The “Environmental and Social Management 
Framework” for the project provides a chilling example of the planned “voluntary” land acquisition 
process.  Annex 17 (page 135) of the ESMF contains a “Voluntary Land Donation” form to be signed by 
local residents of areas targetted for the project.  The description of the “Voluntary Land Donation” 
process sets forth requirements for participation in the “voluntary land donation program” including the 
requirement that: 

 
“The land donor is not characterized as poor. 
The land donor is the legitimate owner of such lands. 
…Land owners have the right to refuse the land donation…. The right of refusal is specified in the 
donation document the donor will sign.”8 

 
• Questions arise: Which inhabitants (potential land “donors”) in an area designated as a “slum” are not 

characterized as poor? To whom would this “voluntary land donation” program apply? 
• Given that most of Indonesia’s poor do not have any land certificates, the word “legimitate owner” seems 

to exclude the majority of the poor from this “voluntary land donation process”. If their lands are 
“needed” for the peoject, will they be subject to forced eviction instead? 

• The ESMF includes a copy of the “Voluntary Land Donation” Form which, according to the ESMF, is 
required, among other things to specify the “right of refusal” of the donation. However, this form: 

o does not indicate anywhere that the project is funded by the World Bank and AIIB; 
o does not inform the individual signing away their land rights that they have rights, including the 

right of refusal, the right to a meaningful consultation process, access to full project information 
in their language, access to WB accountability and grievance mechanisms; the right to participate 
in the planning process for resettlement; the rights of Indigenous Peoples to participate in the 
development of an IP plan, etc.  

o appears only to recognize the rights of landowners with “land certificates” despite the fact that the 
majority of Indonesia’s urban and rural poor have no access to land title certificates; appears to 
disenfranchise the large numbers of urban poor without land certificates, removing them from 
resettlement discussions, options, potentially subjecting them to forced resettlement; 

o the forms will be counter-signed by powerful local officials, including District Head (Camat)/ 
PPAT, Local head (Lurah) and the “Community Board of Trustees”.  

 
• Gender Impacts: Given the known frequently devastating impacts of urban projects and resettlement on 

women, including the lack of recognition of female land rights, loss of home-based sources of income, 
and heightened exposure to gender-based violence, project documents show a startling lack of gender-
differentiated data which should have already been obtained during initial consultations pertaining to the 
design of this project. While project documents mention “women” and “gender” they lack evidence of 
meaningful gender-sensitive consultation to date, including in the 20 planned sites for the first year’s 
projects.  

 
As a result,  WB/AIIB- funded NSUP/Kotaku program has a high potential to initiate forced evictions whether by 
sponsoring them directly or by “offloading” them to the governent-sponsored (indirect and related) portions of the 
project, and to violate the basic rights of affected communities, causing the poorest people to become even poorer 
than before. The top-down approach is likely to violate the right to access to information, consultation, secure 

																																																								
8 ESMF, National Urban Slum Upgrading Project, SFG1777 REV, 2016 
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housing, land rights, the right to work and livelihood and the right to security. Given that the target program area 
is 154 cities and counties in 34 provinces in Indonesia, there is significant potential for wide-spread human rights 
violations, increased militarization and social conflict resulting from this project. Clearly, even at this early stage, 
there appear to be violations of the World Bank Safeguards. 
 
Project Assessment of Country Systems, Gaps and “Gap-Filling” measures 
The Project’s Environmental and Social Management Framework, found on the World Bank website as well as at 
http://www.p2kp.org/, and http://www.kotatanpakumuh.id/, claims that the following Indonesian laws are 
equivalent to World Bank requirements or have easily-filled “gaps”: 
 

• Law 32/2009 on Management and Environmental Protection 
• Government Regulation (PP) 27/2012 on Environmental Permit 
• Minister of Environment Regulation 16/2012 on Guidelines for Environmental Document Preparation 

(EIA, UKL-UPL, and SPPL) 
• Act 1 / 2011 on Housing 
• Law 11/2010 on Cultural Resources 
• Law 18/2008 on Waste Management 
• Law 26/2007 on Spatial Planning 
• Law 38/2008 concerning Roads, 
• Environment Ministry Regulation 5/2012 on Types of Activities Requiring EIA  
• Minister of Public Works Regulations 10 / PRT / M / 2008 on Nature of Business and / or activities of the 

project under the Public Works requiring Environmental Management effort (UKL) and Environmental 
Monitoring effort (UPL) 

• Environmental Management Guidelines 08, 09, 10 and 11 in 2009 issued by the Directorate General of 
Highways, Ministry of Public Works and Housing.  

 
Unfortunately, these rules and legislation do not provide environmental and social protections at the level  of the 
Safeguards of the World Bank, to the substantial harm of affected communities and broader society. Nor do they 
represent the most recent relevant laws and rules.  
 
In addition, the so-called “gap analysis”9 which attempts to compare World Bank and Indonesian safeguards and 
laws is deeply flawed. It fails to include key Indonesian legislation and regulations and cites several laws which 
have already been replaced by newer legislation without referencing the new laws (aturan hukum)  in the ESMF.  
In addition, given that this project is implemented under the World Bank Safeguards, including the Country 
Systems Safeguard, it is required to provide a detailed analysis of equivalency between World Bank Safeguards 
and Indonesian legal/regulatory system. Under the Bank’s Country System Safeguard, there is a clear and detailed 
checklist of requirements which must be part of this analysis (CSS Table 1A) and these requirements have not 
been met.  
 
Some examples10 of the deep flaws in the project’s so-called “gap analysis” include: 
 
Omission of Regulation of the Minister of Environment pertaining to Strategic Environmental Assessment 
(SEA). The project’s Environmental and Social Management Framework fails to include the Regulation of the 
Minister of Environment No. 9 year 20011 on general guidelines for the Strategic Environmental Assessment 
(9/2011), as one of the sources of rules to assess activities relating to the environment. SEA is the mandate of the 
Law on Management and Environmental Protection, which is mandated by the national Government and Local 
Government in a development area (carrying capacity and environmental carrying capacity for development; 
estimates of the impact of environmental risks and living; performance / service ecosystem services; efficient 
utilization of natural resources; vulnerability and adaptive capacity to climate change; and the level of resilience 

																																																								
9 ESMF Indonesian National Urban Slum Project, SFG1777 REV, Table 1: Gap Analysis for Environmental and Social Safeguards, pg. 22, 
www.worldbank.org 
10 Please note that these are only a few examples, for the sake of brevity. Many more such examples could be provided.               
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and biodiversity potential). SEA and spatial planning then becomes a reference for the implementation of the EIA 
and Environmental Permit which later becomes the basis for project activities. 
 
Indonesian EA / EIA Requirements Weaker Than OP 4.01. World Bank safeguards require a clearly defined 
Environmental Impact Assessment which covers in detail the impact not only on the environment but also on 
project-affected communities. There is a requirement that, for a project with significant impacts, the public has the 
right to full information about all the effects - direct impact, indirect, cumulative, etc. - and the right to provide 
public comment for approximately 120 days – (prior to appraisal)  before the Board of the World Bank takes a 
decision whether to approve or reject a project. However, the EIA standard in Indonesia has the following 
substantial weaknesses: 
 
a. Completed EIA is not a Requirement for Obtaining a Business Permit, Location Permit, or Land 
Acquisition Permit. Indonesia’s Government Regulation on Environmental Permit (Peraturan Pemerintah No.27 
tahun 2012) states that an EIA is a study of the significant impacts of a company and / or planned activities on the 
environment which are necessary for the decision making process regarding a proposed business and / or activity. 
However, in practice, a business license is a license granted after completing several stages of the initiation of a 
company business. Clearly, to be of use, an EIA must inform decision-making about the location of a project with 
significant environmental and social impacts.  Unfortunately, in Indonesia, there is no requirement for an EIA to 
be completed prior to the issuance of other licenses such as the location permit and land acquisition permit, so an 
EIA is more of a formality designed to fulfil administrative requirements instead of a robust and meaningful tool 
designed to ensure the avoidance of environmental and social harm.  
 
b. Project Implementation Often Begins Prior to Environmental Impact Assessment. To obtain an 
Environmental Permit, the project proponent must carry out an assessment of the Terms of Reference, an EIA and 
RKL-RPL (Environmental Assessment for a project of moderate impact,  less in-depth than a full EIA). Normally, 
an EIA should be based on the Strategic Environmental Assessment (SEA) and Spatial Planning (RTR). However, 
often the location permits and land acquisition are issued prior to the EIA, without input from the results of the 
EIA, and project implementation often begins prior to the issuance of an EIA which then serves merely as a 
procedural formality and is not a process that influences the development of a project or determines whether or 
not a project is implemented. 
 
c. Limited community participation. In the process of EIA “consultation”, affected people only act as a source 
for information collected by consultants. Decision-making on an EIA happens through the EIA Commission, The 
government chooses one person to “represent” the interests and voice all affected peoples on the EIA 
Commission.  This government-chosen “community representative” is allowed 30 days to comment on the Terms 
of Reference document for the EIA and is allowed 75 days to comment on the actual EIA document, but there is 
no requirement for direct input, consultation or involvement of the affected communities.  
 
Even worse is the decision-making on the Environmental Permit. For projects with significant impacts, the 
public is only given 10 working days to submit suggestions, opinions, and feedback. For projects with less than 
“significant” impacts, the public has 3 working days to provide comment. This advice can only be delivered 
through through the “representatives” of the affected communities and / or community organizations that are 
members of the Audit Commission of the EIA. So there is no meaningful opportunity for robust public comment 
on an Environmental Permit. 
 
d. Presidential Regulation on Environmental Permit reduces the role of the EIA. Companies, projects, and/or 
activities that have an important impact on the environment are exempt from any obligation to carry out an EIA if 
the location of the business and / or activity is to take place in districts or cities that already have a District or City 
Detailed Spatial Plan (RDTR) and / or a Regency/City Strategic Area Plan. Clearly, a Spatial Plan has an entirely 
different function than an EIA and this is an extraordinary loophole. 
 
Land Expropriation by privately owned companies on behalf of the State. Presidential Decree No. 148 2015 
on land acquisition for public use now allows companies to act on behalf of the state and carry out land 
acquisition for the “public good.” Prior to this law, this function was only reserved for the state, and now private 
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companies may carry out land expropriation on behalf of the government.  
 
Land Expropriation: Completely Insufficient Grievance Mechanism. Objections by landowners to the seizing 
of their lands must be made to the Governor who then has a maximum of three working days from the receipt of 
objections to consider the objections. If an objection is not acted upon by the Governor within three days or is 
rejected by the Governor during that period, the determination of the project location will be implemented by the 
Governor within seven work days. This is grossly inadequate and demonstrates the arbitrariness of the 
government’s approach to citizen concerns about their land rights. A period of three days is completely 
inadequate to fully assess an objection to the seizure of lands by affected citizens. (NB. This period formerly was 
14 days, also grossly inadequate, and was recently shortened to three days.)  
 
Compensation. In Indonesia, compensation for seized lands may be provided in the form of: (A). money; (B). 
replacement land; (C). resettlement; (D). shareholding; or (E). other form agreed by both parties. However, in 
practice, because  of the unequal power relationship between the State and project-affected communities, when 
there are conflicts over land, a company may simply deposit a sum of “compensation” in escrow with the District 
Court, even though the “compensation” is not necessarily agreed upon by the communities.  Once these funds 
have been deposited with the Court, although no court decision has been made regarding community claims, the 
compensation is considered “paid”, and the company moves ahead, seizes the land, evicts the landowners, and 
initiates the projet, despite the fact that the landowners have not necessarily agreed to the amount or type of 
compensation or received the compensation.  
 
Indigenous Peoples 
The Urban Slum ESMF mentions the development of an Indigenous Peoples Planning Framework (IPPF) and 
states that the confirmation of the presence of Indigenous Peoples will be implemented according to the 
requirements specified in the approved ESMF which cites the World Bank’s OP 4.10 Indigenous Peoples’ 
Screening Study (2010) and criteria for defining Indigenous People  - “Masyrakat Hukum Adat” / MHA or 
“Customary Law Community” -  summarized from various Indonesian regulations.11 
 
Below is the summary of  Laws and Regulations related to Indigenous Peoples presented in the ESMF for the 
project:  
      “ i.   UUD 1945 (Amendment) Chapter 18, clause #2 and Chapter 281 clause # 3; 
      ii.   Law No. 41 on Forestry (plus Constitutional Court Decision No. 35/PUU-X/2012—see 
            Footnote 4); 
     iii.   MOHA Regulation No. 52/2014 on the Guidelines on the Recognition and Protection of 
            MHA; 
     iv.    Ministerial Regulation of MOH No. P.62/2013 (adjustment of Ministerial Regulation No. 
            P.44/2012) on the Establishment of Forest Area; 
      v.    Joint Regulation of MOHA, Ministry of Forest, Ministry of Public Works and Land 
            Agency No. 79/2014 on Procedures to Settle Land Ownership Conflict in Forest Area; 
     vi.    Regulation of the Minister of Land Agency and Spatial development No. 9/2015 on the 
            Procedures to Establish the Land Communal rights on the MHA Land and Community 
            Living in the Special Area; 

																																																								
11 Environmental and Social Management Framework, SFG1777 REV, February 2016, pg 17. World Bank website: 
“4. In NSUP, identification of IPs follows the Bank’s criteria : a) self-identification as members of a distinct indigenous 
cultural groups and recognition of this identity by others; b) collective attachment to geographically distinct habitats 
or ancestral territories in the project area and to the natural resources in these habitats and territories; c) customary 
cultural, economic, social, or political institutions that are separate from those of the dominant society and culture; 
and d) indigenous language, often different from the official language of the country or region. Identification of IPs 
will also meet the criteria of “Masyarakat Hukum Adat”-MHA- summarized from Indonesian Regulations and local 
values, as well as additional information gathered from respective cities. 
5 One fundamental change is related to Indigenous Peoples is the issuance of Constitutional Court Decision No. 
35/PUU-X/2012 which changed Article 1 point 6 of Law No. 41/1999 on Forestry, which has now become “customary 
forest is a forest located within the area of an indigenous community”. Before, there was a word of “state” in the 
article. With elimination of the word “state” from the definition, now it is understood that customary forests is now 
no longer a state forest.” 
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    vii.    Law No. 6 / 2014 on Village; and 
   viii.    Law No. 18/2013 on Prevention and Alleviation of Deforestation (UUP3H).”12  

																																																								
12 Ibid, page 17.	
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We are concerned that,  despite the fact that the ESMF states that the identification of Indigenous Peoples in the 
areas affected by the NSUP project will be based on Bank criteria (see previous footnote), the ESMF also states 
that it will use criteria based on national legislation, which could be detrimental to Indigenous Peoples. Many of 
Indonesia’s laws still require the formal recognition by the local government of the Indigenous Peoples ( referred 
to as Masyrakat Hukum Adat or “ customary law community”), while very few local governments have issued 
decrees or local regulations on the recognition of Indigenous Peoples (customary law communities). In addition, 
despite the Constitutional Court Decision No. 35 / PUU-X / 2012 in support of Indigenous forest land rights in 
2012 which is described in the ESMF, until now there has still been no Indigenous Forest set aside by the 
Ministry of Forestry and Environment, including by the 2015 Ministerial regulation P.32 / Menlhk-Secretariat / 
2015 on Forest Rights. 
 
Forests and biodiversity. Presidential Decree No. 3 of 2016 on the Acceleration of the National Strategic 
Projects will increase deforestation and environmental destruction. Through this regulation, the licensing period is 
shortened: 
 
a. The entire Environmental Permiting process must now be completed within 60 (sixty) days. This period of 
time is not plausible, given that, in order to obtain an Environmental Permit, an EIA must first be developed. This 
includes the development of the EIA terms of reference, the EIA itself and the RKL-RPL. For the EIA process, 
the time period is 30 working days to develop the Terms of Reference, 75 days for the EIA assessment, followed 
by the Environmental Permit application process which involves activities at the Ministerial level, or Governor or 
Regent / Mayor. Forcing this process into a 60 day limit will result in a massive degradation of the quality of 
assessment of impacts on the environment and society, and heightens the impact of the lack of meaningful public 
consultation necessary for development;  
 
b. Permit for Borrowing/ Using of Forest Areas. The time period for this permit which allows potentially 
damaging activities in forest areas has now been shortened to 30 (thirty) days.  According to Regulation 18 / 
Menhut-II / 2011 on Guidelines for the Borrowing and Use of Forest Areas (and various amendments to this 
regulation), it would normally take over two years to obtain a permit to allow the Borrowing and Use of Forest 
Areas. This is because the process of evaluation of the proposed business activity and the detailed assessment of 
environmental impacts and potential impacts on the surrounding communities require considerable time and 
consideration prior to any decision to utilize a forest area for other purposes or projects.  Shortening this period to 
30 days is grossly inadequate and the use of this system will vastly increase harm to Indonesia’s forests and forest 
peoples. 
 
c. The expansion of the non-forestry activities in forested areas. The permitted use of forest areas has now 
expanded to allow 15 (fifteen) types of non-forestry activities to be carried out in forests, an increase from the 
previous 12 (twelve) permitted activities. New permitted activities include (i) farming in the framework of food 
security; (ii) farming in the framework of energy security; or (iii) construction of airports and seaports. Although 
in theory, these activities may not exceed 30% of the forested area, an extension of this type of activity is likely to 
accelerate forest destruction, including damage to protected forests. 
 
Deeply flawed “Gap Analysis for Environmental and Social Safeguards” 
We note, also, the extremely poor quality of the project’s so-called “gap analysis” in the ESMF, and the apparent 
lack of  competent WB and AIIB review of this assessment, not to mention, the obvious lack of public input. The 
analysis is riddled with references obsolete laws and, at the same time,  fails to include current legislation, 
Presidential proclamations and regulations of key importance to the project.   
 
The project’s “Gap Analysis of Environmental and Social Safeguards” is presented in a table with columns 
labelled “Bank Policy”, “Government of Indonesia Regulations”, “Gaps Identified” and “ Addressed in the 
ESMF”. The table not only fails to identify significant “gaps” but also appears to imply that all gaps will be 
somehow “Addressed in the ESMF”.  The “Addressed in the ESMF” column is filled out for every single “gap” 
identified and even for items where “no gap” is identified. 
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Despite the unsurmountable gaps between World Bank requirements for public consultation and Indonesian 
requirements and practices under Indonesia’s EIA laws and other laws, some of which are detailed above, the 
project’s analysis of “Public Consultation” (pg. 24) concludes that there are “No gaps identified” between WB 
Safeguard requirements and Indonesia’s country system. This is blatantly and materially incorrect.   
 
The assessment correctly identifies as a gap “Insufficient followup analysis, use of environmental monitoring data 
for evaluation and continual improvement. The environmental monitoring program is not sufficient or is not 
corresponding to the scale of the impact of the project” but then under the “Addressed in the ESMF” column,  the 
assessment claims that “This is addressed in the EMP and UPL implementation reports and in the form of MIS of 
the project as discussed in Section III.” (pg. 23.)   
 
The analysis also identifies as gaps “Lack of analysis about project area of influence, ancillary facilities, induced 
impacts and site selection analysis for activities require UKL-UPL” and “Environmental screening based on 
technical thresholds will only result in inappropriate extent and type of EA” and then claims that this is 
“Addressed in the ESMF” because “The subproject EMP and UKL-UPL when required will cover the project area 
of influence” and “will include the environmental impact screening and scooping [sic] as stipulated at Section III 
of the ESMF.” 
 
The “analysis” of  “Public Disclosure” notes under the “Gaps Identified” column that “Public Disclosure is not 
covered in the Ministry of Environmental Regulations” but that “This is addressed in the Section III of this 
ESMF”.  
 
The “analysis” of resettlement impacts  and impacts on Indigenous peoples contains many disturbing features, 
including the fact that WB Safeguards require resettlement assistence, livelihood restoration for those “without 
formal legal rights to lands” whereas GOI Regulations do “not cover squatters…, encroachers and renters on 
private land. Landless and laborers are not expected to be compensated and provide rehabilitation measured[sic]; 
it is the responsibility of the landowner to compensate them”.  Nothing is listed under the “Gaps Identified” 
column for this entry. However, in response to an apparent gap, the “Addressed in the ESMF” column states “The 
LARPF specified that licenced appraisers compensation criteria include among others, assistance and livelhood”.   
 
There are many other shocking and glaring problems in the resettlement section, beyond the scope of this briefing 
paper – including the identification of “gaps” including the lack of any GOI requirement to provide land for land, 
GOI reliance on cash compensation and yet no provision for providing full replacement cost for seized lands, the 
failure to include the budget for resettlement costs in project budget planning; the lack of access to World Bank 
(or AIIB) grievance mechanisms, the lack of livelihood restoration requirements; the lack of coverage of indirect 
impacts or impacts from related activities, followed by the claim that these enormous gaps are somehow 
“Addressed in the ESMF”.  In addition, the only grievance mechanims mentioned is the project-level grievance 
mechanism and not the WB or AIIB grievance mechanisms.  
 
Regarding Indigenous peoples, according to the “gap analysis”,  under WB Safeguards “If land of IPs is to be 
taken, requires broad community support and  free, prior, informed consultation” while under GOI regulation 
“Land of indigenous people is treated in the same way as other [sic], if land rights are recognized by relevant local 
government.” Despite this massive gap (and incomplete analysis), the column under “Gaps Identified” is empty.  
 
The Indonesian Supreme Court decision pertaining to recognition of Indigenous forested lands and the lack of 
implementation of this decision is not cited in this analysis. Yet, somehow, despite having identified no “gaps” (in 
the “Gaps Identified” column) these gaps are apparently “Addressed in the ESMF”. See the “Addressed in 
ESMF” column which states “LARPF appplies of[sic] a subproject involve [sic] land acquisition and/or 
resettlement, regardless of who own [sic] the land. Consultation as specified in the LARPF and LARAP should be 
tailored to the local context and the characteristics of the affected persons.” 
 
Regarding vulnerable groups,  the World Bank requires “particular attention to the needs of vulnerable groups 
among those displaced, especially those below the poverty line, the landless, the elderly, women, children, 
Indigenous Peoples, ethnic minorities…” whereas under GOI, “PAPs are not differentiated by vulnerability or 
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gender.”  The “response” in is “Addressed in the ESMF” that “The LARAP required information on the 
vulnerable groups (women, very poor, disable, etc.) is identified, particularly during the census survey.”  There is 
no evidence, however, of a gender-differentiated approach to the gathering of data to determine project priorities, 
impact analysis, or project implementation.  
 
Again, these are but a few examples taken from the deeply flawed ESMF. 
 
Above, we provided a few examples demonstrating that the standard of environmental and social protection in the 
"country system " of Indonesia is significantly weaker than World Bank Safeguards. Therefore, social and 
environmental impact assessments for World Bank-supported activities must be based on the safeguards of the 
World Bank and not provisions of the legislation or other aspects of the "country system" in Indonesia. 
 
Demands: 

• Given the flawed ESMF and violations of WB Safeguards, this project must be completely reviewed by 
the World Bank and AIIB prior to proceeding any further. 

• The World Bank must correct all violations of WB Safeguards prior to any continuation of the 
project. 

• The AIIB has co-funded this project with an agreement that the project comply with World Bank 
safeguards. The AIIB must conduct its own due diligence to ensure that current violations of WB 
Safeguards are corrected and the project comes into compliance with WB Safeguard requirements. 

• This project must use World Bank Safeguards, including Country System Safeguards, and not the 
Bank’s new ESF. Project planning began in June 2015 and was approved July 2016, under World Bank 
Safeguards. The project was meant to commence in September 2016. 

• The World Bank must make public for comment a detailed Country Systems Safeguard assessment 
demonstrating the equivalence  or lack thereof between Indonesian “national systems” and World Bank 
Safeguard requirements (in accordance with WB OP 4.00 Table 1A).  

• Given the potentially significant impacts on local communities and the environment, this project must be 
returned to its original Category A status.  

• Substantial new environmental and social due diligence is required. The Environmental and Social 
impact assessment (including ESMF) needs to be rewritten and subject to robust public consultation. 
There is a need to rewrite assessments of/proposals for avoiding environmental and social impacts, 
including impacts on Indigenous Peoples, women and vulnerable populations.  

• Given that the list of cities proposed for the project, including for the first stage of the project, are already 
known, there must be a meaningful public consultation, including on the ESMF, in each area 
planned for initial project launch prior to any decision to implement this project. If implementation 
goes ahead, it must be ensured that the affected communities participate and determine the process of the 
“improvement” of their areas, instead of the repeated pattern of fake consultations that are in violation of 
World Bank Safeguards. 

• A complete re-evaluation of the concept of “Voluntary Land Donation” is required in the context of 
routine abuses by armed forces, including the military (TNI), police, satpol or armed thugs in areas 
designated as “slums” in Indonesia. In this context, the concept of “voluntary land donation” is not 
possible.  

• Gender-differentiated data and analyses and a gender-sensitive approach to ensuring full participation 
and recognition of rights, including land rights, of women must be used.  

• Due diligence risk assessment is needed to assess Security Force Risk, specifically the risk of violence 
from armed parties including military (TNI), police, satpol and armed thugs (preman) linked to the 
project.  

• We note that, already, as of November 2016, civil society organizations which have voiced 
concerns about the NSUP project and World Bank and AIIB involvement have begun to 
experience terror and intimidation in Indonesia, including direct threats of personal harm. 
The World Bank and AIIB must send a clear public message to the public and to the 
Government of Indonesia that threats and intimidation against those raising concerns about the 
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project must cease immediately and not occur again or the entire project will be called into 
question. Silence on this matter is unacceptable and implies complicity. 

• There must be an explicit legally-binding ban on the use of armed security forces and violence 
against communities with a legally binding clause that any such use of violence against communities or 
civil society organizations will result in the cancellation of the project.  

• Full information must be provided to all project-affected people regarding the origin of the funds 
(WB/AIIB) as well as information regarding right of refusal to engage in “voluntary” land donation 
as specified in the project documents, and the right of access to WB or AIIB accountability 
mechanisms. 

 
 
Photo 1. 
Penggusuran di Bukit Duri, Jakarta (contoh praktik penggusuran) 
(photo: Liputan6.com) 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
Photo 2. 
Kelurahan Tallo, Makassar (salah satu kawasan yang berpotensi digusur) 
(photo: WALHI Sulawesi Selatan) 

 
 


