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OPINION:
DECISION & ORDER

In an action, inter alia, to recover damages for
breach of contract, the plaintiffs appeal, as limited by
their brief, from so much of an order of the Supreme
Court, Suffolk County (Emerson, J.), dated May 9, 2005,
as granted that branch of the defendants’ motion which
was for summary judgment dismissing the first cause of
action.

ORDERED that the order is affirmed insofar as ap-
pealed from, with costs.

The defendants established their prima facie entitle-
ment to judgment as a matter of law by demonstrating
that the plaintiffs failed either [**2] to tender considera-
tion or to commit to writing the parties' oral modification
of their existing service contract (see General Obliga-
tions Law § 5-1103). In opposition, the plaintiffs failed
to raise a triable issue of fact. Accordingly, the Supreme
Court properly granted that branch of the defendants'
motion which was for summary judgment dismissing the
first cause of action (see Alvarez v Prospect Hosp., 68
N.Y.2d 320, 324, 501 N.E.2d 572, 508 N.Y.5.2d 923,
Zuckerman v City of New York, 49 N.Y.2d 557, 404
N.E.2d 718, 427 N.Y.S.2d 595).

KRAUSMAN, J.P., RIVERA, SPOLZINO and LIFSON,
JJ., concur. [*2]




