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Property Subject to Homeowners Association
Community Covenants and Restrictions (CCR) Control
(Contingency Agreement – Owner to Present to the Association for Completion)

Many properties are subject to Community Covenants and Restrictions (CCRs). Of these, some have active Homeowners Associations and others may have had the appropriate documents filed with the option to establish an Association subsequent to purchase or after completion of all homes in the community. CCRs are recorded private agreements establishing a compulsory legal obligation over property. They cover such things as approved use of property, repair, modification, dues, debt and much more. THERE ARE NO LAWS IN ALABAMA GOVERNING THE OPERATION OR MANAGEMENT OF HOMEOWNERS ASSOCIATIONS. Just because you didn’t know there was an active association, or the existence of such documents, does not relieve you from mandatory compliance. If you have questions about CCRs or your legal rights and remedies under homeowner association governing documents, you should consult an attorney. A real estate licensee is prohibited by law from giving legal advice.

You may, as a part of your offer to purchase, require delivery of part or all of the following information, or other disclosure you require, and/or make receipt and approval as an offer contingency:

□  1.   Covenants & Bylaws for all portions of the community, including all supplementary filings.
□  2.   Management Company, Developer and HOA Board contact information and incorporation details.
□  3.   Even though residents are be bound by CCRs; will the establishment of an HOA be at the discretion 
            of homeowners AFTER community completion.
□  4.   Current budget, checking, savings, and reserve fund details including expense projections.
□  5.   HOA debt level and projected shortfalls.
□  6.   HOA dues and all other expenses to be paid by the homeowner; history of special
            Assessments and future expected assessments.
□  7.   Two year summary of capital improvements to amenities.
□  8.   Number and percentage of delinquencies and liens.
□  9.   Pending litigation by or against the HOA and/or unpaid judgments or disputes.
□  10. Are amenities complete; are homeowners required to fund current or future amenities?
□  11. Has FULL control of the HOA been turned over to homeowners; if yes, provide date and copy of
            transition agreement?
□  12. Date of expiration of original and extended Declarant authority.
□  13. Does the developer reserve the right to retain control of any amenities; if yes, please identify?
□  14. Is any property located within or adjacent to the community boundaries zoned to allow commercial or
            multifamily use?
□  15. Property owned and maintained by the HOA; non-owned property maintained?
□  16. Date amenities are scheduled to be deeded to the HOA (if applicable).
□  17. Is the community subject to additional phasing (community expansion); if so, will the current 
           architectural theme be continued?
□  18. Summary of insurance coverage, fidelity bonds, and acknowledgement of annual tax filings.
□  19. Is subject property in compliance with Architectural Control rules and covenants?

Additional information may be required at the discretion of individual lenders.

The Seller has             days to provide the requested information. If the Seller fails to respond or responds in part, the Purchaser may void the offer without recourse or penalty with any earnest money returned immediately or extend the time allowance.  The Purchaser has           days to review and advise their Agent of their acceptance or rejection. 

If the Purchaser fails to respond in the time allotted after delivery, then all elements of the offer shall be in full force. The Purchaser may elect to request a portion or none of the information as stated below:
Comments:

I understand that there may be a fee for providing the requested information payable in advance of delivery.  If the amount is not communicated and approved before performance, none shall be due.

   I request □  ALL or □ PART (check above numbers 1-18) or I □  WAIVE delivery.

Purchaser	Purchaser	Date


Seller	Seller	Date
DRAFT
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Pr op e r t y   S u b j ec t   t o   H o m e o w n e r s   A ss o c i a t i o n   C o mm un i t y   C o v e n a n t s   a n d   R es t r i c t i o n s   ( CCR)   C o n t r o l   ( Contingency Agreement  –   Owner   to  P resent to  the  Association   for Completion)     M an y   p r ope r t i e s   a re  s ub j e ct   t o  C o m m u n i t y   C o v enan t s   an d  Re s t r i c t i on s   ( CCR s ).   O f   t he s e ,   s o m e  h a v e   a c t i v e  H o m eo w ne rs A s s o c i a t i on s   an d  o t he rs   m a y   h a v e   had the appropriate documents file d   with  t h e  o p t i o n   t o  e s t abli s h  a n As s o c i a t i o n  s ub s e q uen t   t o  pu rc ha s e  o r   a ft e r   c o m p l e t i o n  o f   a l l  ho m e s   i n   t h e c o m m u n i t y .   CCR s   a re r e c o r de d  p r i v a t e  a g r ee m en t s   e s t ab li s h i n g a c o m p u l s o ry   l eg a l   obl i ga t i o n  o v e r   p r ope r t y.  T he y   c o v e r   s u ch  t h i ng s   a s   app r o v e d  u s e  o f   p r ope r t y ,   r e pa i r,   m odi f i c a t i o n ,   due s ,   deb t   an d   m u ch   m o r e .   T H E R E   A R E   N O  L A W S   I N A L A BAMA   G O VE R N I N G   T H E   O P E R A T IO N   O R MA N A G E ME N T   O F   H O M E O W N E R S   AS S O C I A T I O N S.   Just because you didn’t know there was an active association, or the existence of such  documents, does not relieve you from  mandatory  compliance.  I f   y o u  h av e  q u es t i o n s  a b o u t   CCR s   o r  y o u r   l e g a l   r i g h ts  a n d   reme di e s   u nd e r   ho m e o w n er   ass o c i a t i o n   g o ver n i n g  do c u m e n t s ,   y o u   s h o u l d   c o n s u l t   a n   a t t o r n ey .   A   r e a l  e s t a t e  l i c en s e e  i s   p r oh i b i t e d  b y   l a w   f r o m   gi v in g   l ega l  ad v i c e .     Y o u   m a y,   a s   a  pa rt   o f   y ou r   o f f e r   t o   pu rc ha s e ,   r equ i re  d e l i v e r y   o f   pa rt   o r   al l   o f   t h e   f o ll o w i n g   i n f o r m a t i o n , or  other disclosure you require,   an d / o r   m a ke   r e c e i p t  an d  app r o v a l  a s   a n  o f f e r   contingency :     ?     1 .     C o v enan t s   &   B y l a w s   f o r   a l l  po r t i on s   o f   t h e c o mm uni t y,   in c l ud i n g  a l l   s upp l e m en t a ry   f il i ng s.   ?    2 .     M anage m en t   C o m pan y ,   D e v e l ope r and  H O A   B oa rd   c on t a ct   i n f o r m a t i o n  an d  i n c o r po r a t i o n  de t a i l s.   ?     3 .     E v e n   t houg h r e s i den t s   a re  b e  boun d  b y   CCR s ;   w il l  t h e   e s t ab li s h m en t   o f   a n  H O A   b e  a t   t h e   d i s cr e t i o n                 o f   h o m e ow ne r s   A F T ER c o mm uni t y   c o m p l e t i o n.   ?     4 .     Cu rr en t   budge t ,   c he c k i ng ,   s a v i ng s ,   an d r e s e r v e   f un d  d e t ai l s   i n c l ud i n g  e x pen s e  p r o j e c t i on s.   ?     5 .     H O A   deb t   l e v e l   an d  p r o j e c t e d  s ho r t f a ll s.   ?     6 .     H O A   due s   an d  a l l  o t he r   e x pen s e s   t o  b e  pa i d  b y   t h e  ho m eo w ne r;   h i s t o ry   o f   s pe c i a l                  A ss e s s m en t s   an d   f u t u re   e x pe c t e d  a s s e s s m en t s.   ?     7 .     T w o y ea r   s u m m a ry   o f   c a p i t a l  i m p r o v e m en t s   t o  a m e n i t i e s.   ?     8 .     Nu m be r   an d  pe rc en t ag e  o f   del i nquen c i e s   an d  l i en s.   ?     9 .     P end i n g  l i t i ga t i o n  b y   o r   aga i n s t   t h e   H O A   and / o r   unpa i d   j ud g m en t s   o r   d i s pu t e s.   ?     10 .   Are  a m eni t i e s   c o m p l e t e ;   a re  h o m eo w ne r s   r equ i r e d  t o   f un d c u rr en t   o r   f u t u re  a m eni t i e s?   ?     11 .   Ha s   FULL  c on t r o l   o f   t h e  H O A   bee n  t u r ne d  o v e r   t o  h o m eo w n e r s ;   i f   y e s ,   p r o v i d e   da t e and copy of                   transition agreement?   ?     12 .   Da t e  o f   e x p i r a t i o n  o f   o r i g i na l  an d  e x t ende d  De c l a r an t   a u t ho r i t y.   ?     13 .   Doe s   t h e  d e v e l ope r   r e s e r v e   t h e  r i gh t   t o r e t a i n   c on t r o l  o f   an y   a m eni t i e s ;   i f   y e s ,   p l ea s e  i den t i f y?   ?     14 .   I s   an y   p r ope r t y   l o c a t e d  w i t h i n  o r   a d j a c en t   t o  t h e   c o m m u n i t y   bounda r i e s   z one d  t o  al l o w   c o m m e rc i a l   o r                  m u l t i f a m il y   u s e?   ?     15 .   Property owned and maintained by the HOA;  non - o w ne d  p r ope r t y   m a i n t a i n ed ?   ?     16 .   Da t e  a m en i t i e s   a re  s c hedu l e d  t o  b e  deede d  t o   t h e  H O A   ( i f   ap p l i c ab l e ).   ?     17 .   I s   t h e c o m m u n i t y   s ub j e ct   t o   add i t i ona l  pha s i n g (c o m m u n i t y   e x pan s i on );   i f   s o ,   w i l l  t h e c u rr e n t                  a rc h i t e c t u r a l  t h e me  b e   c on t i nue d ?   ?     18 .   S u m m a ry   o f   i n s u r an ce c o v e r age ,   f i d e l i t y   bond s ,   an d  a c k no w l edge m en t   o f   annua l  t a x   f il i ng s.   ?     19 .   I s   s ub j e ct   p r ope r t y   i n c o m p l i an ce  w i t h A r c hi t e c t u r a l   Co n t r o l r u l e s   an d c o v enan t s?     A ddi t i on a l   i n f o rma t i o n   ma y   b e  re q ui re d   a t   t h e   di scre t io n   o f   in di v i du a l   l e nd er s .     T h e   S el l e r   ha s                da y s   t o   p r o v i d e   t h e   r eque s t e d   i n f o r m a t i on .   I f   t h e   S el l e r   f a i l s   t o   r e s pon d   o r   r e s po nd s   i n   pa r t ,   t h e P u rc ha s e r   m a y   v o i d   t h e   o f f e r   w i t hou t   r e c ou r s e   o r   pena l t y   with any earnest money returned  immediately  o r   e x t en d   t h e   t i m e   al l o w an c e .    T h e   P u rc ha s e r   ha s               d a y s   t o r e v i e w   an d   ad v i s e   t h e ir   A gen t   o f   t h e i r   a cc ep t an ce   o r   r e j e c t i on .       I f   t h e   P u rc ha s e r   f ai l s   t o r e s pon d   in the time allotted  a f t e r   deli v e r y ,   t he n   a l l   e l e m en t s   o f   t h e   o f f e r   s ha l l   b e  i n  f u l l   f o r c e .   T h e   P u rc ha s e r   m a y   e l e ct   t o r eque s t   a  po r t i o n  o r   non e  o f   t h e   i n f o r m a t i o n  a s   s t a t e d  b e l o w :   Co m m en t s :     I   u nd ers t a n d   t h a t   t h er e   ma y   b e   a   f e e   f o r   p r o v i d i n g   t h e  re qu es t e d   in f o rma t i o n   p aya b l e  i n   a d va n c e   o f   d e li v e ry .    If the amount is not communicated   and approved before   performance, none shall be due.         I   r eque s t   ?     A L L  o r   ?   P A R T   ( check   above  n u m be r s   1 - 18 )   o r   I   ?     W A I VE   deli v e ry.     P u rc ha s e r   P u rc ha s e r   Da t e       Seller   S el l e r   Da t e    

