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DECLARATION OF HORIZONTAL PROPERTY REGIME

THIS DECLARATION made as of the \Sz/. day of(ééggggé:,

1983, by PIONEER TRUST COMPANY OF ARIZONA, an Arizona cobrpora-
tion, as Trustee under its Trust No. 20,398 (hereinafter called
"the Trustee"), and UNIVERSAL DEVELOPMENT CORPORATION, a Maryland
‘Corporation (hereinafter called "the Developer"), the sole bene~
ficiary under the trust, and under the trust agreement, where-
under the Trustee has received and accepted legal title to the
real property hereinafter described, subject to certain protec~
tive covenants, conditions, restrictions and reservations here-
inafter set forth or set forth in that certain Declaration dated
September 5, 1875, between UNIVERSAL DEVELOPMENT CORPORATION and
CONTINENTAL SERVICE CORPORATION, which was recorded on Septem~
ber 8, 1975, in Docket 11322, pages 127-132, in the office of
the Maricopa County, Arizona Recorder. - . ;

The Trustee and the Developer hereby declare as follows:

1.  PURPOSE.

The purpose of this Declaration is to submit the
real property described in this instrument and the buildings and
other improvements hereinafter described to be constructed
thereon to a horizontal property regime as authorized and pro-
vided for in Chapter 4.1 of Title 33 of the Arizona Revised :
Statutes of 1956, as amended (hereinafter called "the Act"), in
the manner and for the uses hereinafter set forth; the Trustee
(with the consent of the Developer) does hereby so¢ submit said

real property and Developer agrees to and shall be bound by the i
provisions hereof. -

2. NAME .

The name by which this horizontal Property regime
is to be identified is Third Phase Parcel 10, CONDOMINIUMS,
according to the plat (hereinafter called "the Plat") recorded
in Book 255" of Maps, page ¥4 in the office of the Maricopa
County, Arizona Recorder, a copy of which is attached hereto as
Exhibit "a.,W" :

RECORDED IN OFFIZIAL RZCORLS
OF MARICOPA COUNTY, ARIZONA

AUG 1813§3-2 00
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3.>. PROPERTY.

The rea} Property (hereinafter called "the Prop-
erty") which by this instrument is submitted .to 2 horizontal
Property regime form of ownership is locatad in Maricopa County,
Arizona, ang more Particularly described as: ‘

hat portion of the Northwest'quarter of Section 29,
ownship 1 No i

rth, Range - 7 East, Gila ang Salt River
Base ang Meridian, Maricopa County, Arizona, more
particularly described as follows: -

seginning at the North quarter corner of saig
'Section 29; TR

Thence,Sl4POO'SO"W a8 distance of 1535.75 feet to the
TRUE POINT OF BEGINNING;

. Thence S05%44'15ny 4 distance of €3.00 feet;
Thence East a distance of 50.00 feet;

Thence S04%'41'33my 4 distance of 132.786 feet;
Thence 548°37'09"y & distance of 125.00 feet;
Thence'S53‘18’O9"W a distance of 342,60 feet;
Thence S22°52'34"y & distance of 250.37 feet,;
Thence S11°3p'33g a8 distance of 93.96 feet,;
Thence N65°24' 271y a2 distance of 515.02 feet,
Thence NO2°13'0g"y a distance of 451.58 feet:
Thence N34°07'541g a distance of 111.57 feet;

Thence N87°l7'17"E a8 distance of 841.74 feet to the
TRUE POINT OF BEGINNING; -

Cdntaining 11.09 Acres,

4, " DEFINITIONS. -
DEFINITIONS

4.2, Ssociation means Third Phase_Parcel 10, Condo-
miniums Association, an Arizona non-profit Corporation, its
SUccessors anpg assigns, which shall discharge the functions of
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4.3. Common Elements means general common elements as
defined by the Act.

4.4. Common Expenses include:

(a) Expenses of administration; expenses of L.
maintenance, operation, repair or replacement of the
Common Elements, and of the portions of the Units to
be maintained by the Association.

(b) Expenses declared Common Expenses by
provisions of this Declaration or the Bylaws of the
Association, and all expenses of the Association in

discharging any duties imposed upon it by law, this
Declaration or its Articles or Bylaws.

(c) Any valid charge against the Condo-
minium Property as a whole.

_ (d) Payments or contributions made to third
parties for services and construction and maintenance
of improvements and facilities available to or for the
bpenefit of the members of the Association, whether or

not pertaining to the Common Elements or the Condo-
minium Property.

4.5. Common Surplus means the excess of 2ll receipts of
the Association over the Common Expenses. :

4.6, Condominium means the horizontal property regime
form of ownership of property created by this Declaration.’

4.7. Condominium Property means and includes the Prop-
erty, all improvements thereon, the Common Elements, and all
easements and rights appurtenant thereto.

4.8. Member means one who holds membership in the
Association as reflected upon the books and records of the
Association. ;

4.9. Owner means co-owner as defined by the Act.

4.10. Singular, Plural Gender. Whenever the context
hereof so permits, the use of plural will include the singular,
the singular the plural and the use of any gender will be deemed
to include all genders. The plural of any defined term shall
have the pluralized definition given the singular of such term
herein.

4.11. Unit shall be syhonymous with townhouse and means
MApartment" as defined in the Act. )
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5. DEVELOPMENT PLAN. )
follows:

5.1: Survey. Attacheq hereto a5 Exhibit "AY 38 o
COPY of the Plat, being 4 Plat ang drawing Prepireg by Collar,
Williams & White Engineering, Inc, 1
Ted Frank Poole, Registered Land Surveyor, showing the Condo-
miniun Property, including €each Unit Seéparately Numbered wjith an
arabic numera] . The Plat sets forth the floor dimensions and

set forth thereon. AS noted op Sheet 2 of Exhibit "A," the
origina) PUrchasers of certain of the Units designated on

@pPpurtenant tg €ach Unit, ;s Set forth on Sheet 2 of Exhibit "a n

5.2. Amendment ©of Plans.
2.<. —————=+ 0f Plans

boundarijes °f Units ang the boundarjes between Units,
SO long as, at the time of alteration, the Developer
(or the Trustee, for the benefit of the Developer) owns

boundaries ©f Units oy between Units, and if more than
- Onhe Unit jg concerned, the Developer will Teapportion
between the Units concerned the shares ip the Common
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acknowledged only by the Developer and the Trustee and
need not be approved by the Association or by owners,
lienors or mortgagees of Units or of the Condominium

Property, whether or not elsewhere required for an
t e B e

amendment.,

L

5.3. Easements. The power to grant easements is hereby
. reserved by the Association through such portions of the Common
Elements as the Association (by direction of the Board) may from
time to. time designate and grant by written instrument of record;
easements are hereby reserved through each Unit across that space
actually used for ‘electrical wiring, water, telephone and sewer
lines as originally constructed and all space reasonably neces-
sary for maintenance and repair of such wiring and lines.
Further, non-exclusive easements for ingress and egress have
previously been granted in favor of Owners and other individuals
residing on the Property and their guests and invitees in that
certain Declaration recorded on October 6, 1980 in Docket 14740,
rages 721-791 in the office of the Maricopa County, Arizona
Recorder, over and across that portion of Palo Verde Way platted
as a private street in that certain plat for First Phase Parcel
10, Condominiums, recorded in Book 226 of Maps, page 39, in the
office of the Maricopa County, Arizona Recorder.

5.4. Utility Easements. There is hereby reserved to
the Developer and there is hereby also reserved to the Associa~-
tion (by direction of the Board) the right to grant to any public
utility an easement or easements upon, across, over and under
any portion of the Condominium Property for ingress, egress,
installation, replacing, repairing and maintaining all utility
and service lines and systems, including, but not limited to,
water, sewers, gas, telephone, electricity, television cable or ,
communication lines . and systems. Any such grant by the Developer
shall create the same right, title or interest as an easement
duly granted by all parties holding a right, title or interest
in any part of the Condominium Property as of the date of such
grant. Notwithstanding anything to the contrary contained in
this paragraph, no sewers, electrical lines, water lines, or ,
other utilities or service lines may be installed or relocated
on the Condominium Property except as initially designed and
approved by the Developer or thereafter approved by the Developer
or the Board. This easement shall in no way affect any other
recorded easement on the Condominium Property.

5.5. Unit Encroachments. The Common Elements and the
Units shall be subject to an easement for encroachments caused
by the manner in which the portion of the Common Elements imme-
diately adjacent to the Units are designed or constructed by the
Developer (and, in the event improvements on the Property are
partially or totally destroyed and then rebuilt, as the improve~-
ments are redesigned or reconstructed). A valid easement shall
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5, 6. Common Element Encroachments. If any improvement
°n the Common Elements (other than a portion of the Building [as
that term is defined in the Act) constructed thereon|: encroaches
upon any of tne Units, an €asement for the €ncroachment and for

5.7, Unit Boundarijes. Each Unit consists of the Space
within the following boundaries: . ‘

(a) Upper and Lower Boundaries. The upper
and lower boundaries of the Units will be the follow-
ing boundaries, extended to ap intersection with the
Perimetrical boundarijes: .

(1) Upper Boundary - The horizontal
Plane of the Unit side of the ceiling (excluy-

sive of the pPaint or other finishing material on

(2) Lower Boundary = The horizontal

Plane of the upper surface of the concrete floor
slab.

(b) Perimetrical Boundaries, The peri-
metrical boundaries of the Units will be the fol-

on said walls) €Xtended to the pPoints of Joinder with
other bPerimetrical boundaries.

6. OWNERSHIP OF COMMON ELEMENTS.
— ——————=—"10ON ELEMENTS

Each Owner shall also OWn, as appurtenant to such
Unit, an undivided interest in the Common Elements; the percen-
tage of such undivided interest appurtenant to each Unit shall

Pronibited by reasorzble rules ang regulations which the Boa: i
may from time to time adopt. Anything burporting to Iestrict or
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prohibit such reasonable use, whether by amendment hereto, con-
tract or conveyance, shall be nuil and void, provided, however,
that nothing herein shall be deemed to prohibit or prevent the
Association, acting through the Board, from adopting and impos-
ing reasonable penalties (including, but not limited to,~fines
and temporary suspensions of the use of recreational faéilities)
for the breach of{'or failure to comply with, on the part of any
Owner or resident of a Unit or of such Owner's or resident's
guests or invitees, any provision hereof or of the Articles of

Bylaws of the Association or the rules and regulations of the
Board.

s COMMON EXPENSES.

The assessments to pay the Common Expenses and
generate the Common Surplus of the Condominium will be allocated
to each Owner from time to time by the Board. Such allocations
zhall bear a reasonable relationship to each Owner's percentage
ownership interest in the Common Elements. '

8. MAINTENANCE, ALTERATION AND IMPROVEMENT.

Responsibility for the maintenznce of the Condo-
minium Property, and restrictions upon its alteration and
improvement, will be as follows:

8.1. Units.

(a) By the Association. The Association,
or its duly delegated representatives, will maintain,
repair and replace all portions of the Units contri-
buting to the support of the Building, including, but
not limited to, all conduits, ducts, plumbing, wiring
and other facilities for the furnishing of utility ser-
vices, and will paint and otherwise maintain and repair
the exterior of the Units (except fixtures, glass and
exzerior doors, which shall be the responsibility of
the Owner of each Unit). The Association shall be
responsible for termite control. Heating and air con-
ditioning units which are specifically designated for
individual Units will not be the responsibility of the
Association, provided that the Owner of any Unit hav-
ing such specifically designated heating and air con-
cditioning units shall have an easement over the Common
Elements to repair same. Abnormal wear or damage to
portions of the Units (or portions of the Common Ele-
ments immediately adjacent to the Units) contributing
to the support of the Building negligently or inten-
tionally caused by any Owner, any resident of a Unit
or any guest or invitee or employee or agent of any
such Owner or resident shall be repaired by the Asso-
ciation at the expense of such Owner. The cost of
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expense of the bParty responsible for the damage 0
hecessitating SUca work. !
J

(b) By the Owtiers, Each Owner shall, at
his, her or its €xXpense, maintain, repair angd replace
all portions ©f such Owner's Unit except the Portions
thereof to be maintained, repaired ang replaced by the
Association, and shal} Promptly report to the Associa-
tion any defect or heed for repairs for which the Asso-
ciation is I'esponsible. In addition, the Owner shall,
at his, her or its expense, maintain, repair ang
replace the fixtures, exterior doors .and glass inp the

(¢) Insurance Proceeds. The liability of
the Association and Owners for malntenance, repair and
replacement, as aforesaid, will be reduced to the

(d) Alteration and Imgrovement. Except as
elsewhere reserved to the Developer, no structural
alterations Will be made in the portions of any Unit

to be maintained by the Association, without the Prior
wWritten approval of the Owners of Units in which such
work is to be done and of the Board. a Copy of plans

for al) Such work will be' filed with the Boarg prior
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8.2. Common Elements.

(a) By the Association. Except as is pro-
vided in paragraph 8.1(b), the maintenance, repair,
replacement and operation of the Common Elements,
including, but not limited to, drainage easements as
shown on the Plat, will be the resp&nsibility of the
Association and a Common Expense. Nothing herein
shall be deemed to prevent the Association from dis-
charging any part of such responsibility by the
application of any insurance proceeds, directly or
indirectly, to defray the expense thereof.

(b) Alteration and Improvement. Except as
herein reserved to the Developer, there will be no
major alterations or additions to the improvements on
the Property (except within Units and except for con-
struction of improvements on the Common Elements by
the Developer which are paid for by the Developer)
without prior approval in writing by the Owners of all
of the Units; provided, however, that any such altera-
tion or addition to the Common Elements having the
approval in writing of the Owners of at least 75% of
the Units and which does not interfere with the rights
of any non-consenting Owners in the use of their Units
may be done so long as the initial cost is borne by
the consenting Owners in relationship to their owner-
ship of the Common Elements.

9. ASSESSMENTS.

The making and collection of assessments against
Owners for the Common Expenses will be pursuant to the Bylaws of
the Association and the rules and regulations adopted from time
to time by the Board, subject to the following provisions:

9.1. Share of Common‘Expense. Each Owner will be liable
and assessed for a share of the Common Expenses as provided for
in Article 7 of this Declaration.

9.2. Interest; Application of Payments. Assessments
which are paid within 15 days of the date when due shall not bear
interest; all assessments which are not so paid shall, in the
discretion of the Board, bear interest from the date due at the
rate of up to eighteen percent (18)) per annum (but in no event
greater than the maximum rate of interest allowed by law in the
State of Arizona at the time such interest accrues), and shall
be due and payable together with such interest and costs incurred
by the Association in collecting same, including, but not limited
to, attorneys' fees, upon demand. All payments on account shall
be applied first to interest and costs of collection and then to




assessments due.
Sraph 9.7 below, .ag

9.3. Lien for Assessments. The Association:will have 3
lien upon each Unit for any unpaiqg assessments, together with
interest and Costs of collection, €xcept that such liens will pe

mental office), Prior to the recording therein of notices or

- Reasonable attor-
neys' fees incurred by the Association incident to the collection
of such assessments or to the enforcement of such liens, together

serve and Protect its lien wil) be bPayable, upon demand, by the
Owner to the Association and secureq by such liens,

9.4. Collections and Foreclosure. The Boargd may take
Such action as it deems Necessary to Collect assessments by per-
sonal action, or by enforcing and foreclosing said liens, and it

may settle ang compromise the Same. The Association will be
entitled to bid at any sale helqd Pursuant to 4 suit to foreclose

all sums due the Association Covered by the lien enforced. In
case of the foreclosure of an assessment lien, the Owner remain-
ing in POssession will be required to Pay a r'easonab)le rental
for the Unit from the date of the Jjudgment in foreclosure unti]

mortgage foreclosure under applicable ]ay shall likewise apply,
and the Association in such foreclosure will be éntitled to the
abppointment of & receiver to Collect the fair rental value of

S.5. Liability of Mortgagee, Lienor or Judicial sajle
Purchaser for Assessments. Where the Mmortgagee orf record is ap
institutional lender (including the Developer) and acguires title
where such mortgagee accepts a deed to a Unit jinp lieu of fore-
closure, such acquirer of title, his heirs, Personal ang other
legal representatives, Successors and assigns wil) not be liable
for the Share of the assessments by the Association bertaining
to such Unit Or chargeable to the former OwWner of such Unit which
became due Prior to such acguisition of title. such Unpaid share
of the assessments will be deemed to be Cormmon Expenses, collec-
tible from all of the Owners, including such actquirer of title,

his heirs, €Xecutors, leza) representatives, Successors ang
assigns. .
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All persons other than such institutional lenders
and their -heirs, personal and other legal representatives, suc-
cessors and assigns acquiring an interest in a Unit, including
without limitation persons acquiring title by operation of law,
will not be entitled to occupancy of the Unit or enjoyment of
any of the Common Elements, until such time as all unpaid {5
assessments due and owing by the former Owner have been paid.

As used herein, the term "mortgage" shall include
deed of trust and agreement for sale; the term "foreclosure"
shall be construed to include a forfeiture under an agreement
for sale and a sale pursuant to a power of sale under a deed of
trust; and the term "mortgagee" shall include the beneficiary
under a deed of trust and a vendee under an agreement for sale.

9.6, Assignment of Claim and Lien Rights. The Associa-
tion, acting through the Board, will have the right to assign its
claim and lien rights for the recovery of any unpaid assessments

to the Developer, or to any Owner or group of Owners, or to any
third party.

10. ASSOCIATION.

The operation of the Condominium will be by the
Association, which will fulfill its functions pursuant to the.
following provisions:

10, 1. Articles and Bylaws. The Articles of Incorporation
and Bylaws of the Association shall be substantially similar to
those attached hereto as Exhibits "B" and "C" respectively.

10.2. Amendment of Articles or Bylaws. The Articles of
Incorporation and Bylaws may be amended in the manner provided
for therein or by applicable law, but no such amendment may be
adopted which would affect or impair the validity or priority of
any lien of record.

10.3. Limitation upon Liability of the Association.
‘Notwithstanding the duty of the Association to maintain and.
repair parts of the Condominium Property, the Association will
not be liable to Owners for injury or damage, other than the
cost of maintenance and repair, caused by any condition of the
property to be maintained and repaired by the Association, or
caused by natural occurrences or Owners or other persons except
to the extent the Association is insured against such liability.

10. 4. Restraint upon Assignment of Shares in Assets. No
Owner shall, or shall be permitted to, sell, convey, transfer,
assign, hypothecate or otherwise alienate all or any of such
Owner's interest in the Common Elements or any funds or other
assets of the Association except in connection with the sale,
conveyance or hypothecation of such Owner's Unit, and only
apourtenant to such Unit.
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10.5, . Approva] or Disaggroval of Matters. Whenever the
decision of an Owner jg required upon any matter, whether or not
the subject of an Association meeting, such decisjion will be

€Xpressed by the Same person who woulg €ast the Vote of such
Owner in a meeting of the members of the Associatidi;”

[}
=>URANCE.
13.1. Extendeq Coverage and Publjc Liabiljit Insurance.
The Board, or its duly authorizeq agent, shalj] have the authority
to obtain, ang shall pe Tesponsible for obtaining, insurance with

T'espect to the Common Elements, including»all improvements con-
Structeg thereon, against Jlossg Or damage by fire Or other haz-
ards, Casualtijiegs and risks embraced within the Coverage of the
standarg "extended coverage"~policy available from time to time
in the State of Arizona jip an amount equal to at least 90% of

repair such damaged or destroyed Portions of the Condominium

11.2, Contents Insurance. It.sha1l) be the individual
responsibility of each Owner to Provide, zg Such Owner Sees fit
and at sych Owner's soje e€xXpense, fire, liability, theft ang any

1 .
11.3. Reconstruction of Imorovements. All insurance Pro-
Ceeds received as @ result of damage to Condominium Property
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Arizona are generally required to be licensed), and may require
said contractor to provide a full performance and paymcat bond
for the repair, reconstruction or rebuilding of such destroyed
building or buildings. However, the Board, at the reguest of an
Owner of a Unit and with the concurrence of 75% of all of the :
Owners, may decide not to repair, reconstruct or rebuild the h
improvements bounding the Owr.er's Unit and the Board, with the
concurrence of 75% of all of the Owners, may decide not to

repair, reconstruct or rebuild any part or all of the improve-

ments on the Property other than improvements bounding Units.

Y

11.4. Allocation of Insurance Proceeds. The Board shall
allocate any applicable insurance proceeds ("AIP") between a fund
for repairing, reconstructing and/or rebuilding improvements
bounding Units and for compensating Owners of Units in respect
to which the improvements bounding the Units ‘are not repaired,
reconstructed or rebuilt ("Units Fund") and a fund generally for
repairing, reconstructing and/or rebuilding all improvements on
the Property other than improvements bounding Units ("Common
Amenities Reconstruction Fund") in accordance with the following
formulae: There shall be allocated to the Units Fund the follow-
ing amount: (AIP)x([URC+CUU]/[URC+CUU+CARC]). There shall be
allocated to the Common Amenities Reconstruction Fund the follow-
ing amount: (AIP)x ([CARC]/[URC+CUU+CARC]). The terms "Units
Reconstruction Costs" or "URC" as used herein shall mean the
actual cost of repairing, reconstructing and/or rebuilding
improvements bounding Units. The term "CUU" as used herein
shall mean the estimated cost of repairing, reconstructing and/or
rebuilding improvements bounding Units which, pursuant to the
last sentence of paragraph 11.3 hereof, are not repaired, recon-
structed or rebuilt. The term "CARC" as used herein shall mean
the actual cost (and/or, in the event and to the extent all or
any part of the improvements on the Property other than improve-
ments bounding Units, pursuant to the last sentence of paragraph
11.3 hereof, are not rebuilt, the estimated cost) of repairing,
reconstructing and/or rebuilding all improvements on the Property
other than improvements bounding Units. The Board shall allo-
cate the Units Fund between a fund for repairing, reconstructing
and/or rebuilding improvements bounding Units ("Units Recon-
struction Fund") and a fund for compensating Owners of Units
in respect to which improvements bounding the Units are not
repaired, reconstructed or rebuilt ("Fund for Owners of Unrecon-
structed Units") in accordance with the following formulae:

There shall be allocated to the Units Reconstruction Fund the
following amount: (Units Fund)x([URC]/ [URC+CUU}). There shall
be allocated to the Fund for Owners of Unreconstructed Units the
following amount: (Units Fund)x ([CUU]/[URC+CUU]). In deter-
mining the estimated cost of repairing, reconstructing and/or
rebuilding improvements bounding Units which, pursuant to the
last sentence of paragraph 11.3 hereof, are not repaired, recon-
structed or rebuilt, no account shall be taken for the estimated
cost of reconstructing walls (exclusive of the estimated cost of




11.5. Units Reconstruction Fund. The Units Reconstruc-
tion Fund shall be used to pay the URC. In the event the amount
in the Units Reconstruction Fund exceeds the URC, the excess

1S mortgagee, as their

t in accordance with this Article 11 in

reconstructing
and/or rebuilding of his Reconstructed Unit bears to the URC.

Unit in the ratio the cost of repairing, reconstructi
rebuilding his Reconstructed Unit bears to the URcC.

11.6. Fund for Owners of Unreconstructed Units. The
amount in the Fund for Owners of Unreconstructed Units shali
first be used to pay the costs of removing alil improvements
bounding Unreconstructed Units. The remaining amount in the Funqg
for Owners of Unreconstructed Units shall be paid to each Owner
of an Unreconstructed Unit (or his mortgagee, as their interests
May appear) in the Same ratio as the estimated cost of repair-

ing, reconstructing, and/or rebuilding his Unit bears to the CUuU.

11.7. Common Amenities Reconstruction'Fund. The Common
Amenities Reconstruction Fund shall_be used to Pay the cost for
all repairing, reconstructing and/or rebuilding of improvements

on the Property, which the Board undertakes Pursuant to this
Article 11, except for improvements bounding Units,

ng and/or

said cost, the éXcess shall be paid to each of the Owners (or
his mortgagee, as their interests may appear) in relation to the
Owner's interest. in the Common Elements. 1In the event the
in the Common Amenities Reconstruction Fund is less than saiqg
Cost, the Board shall levy special assessments against all

Common Amenities Reconstruction Fund ang which assessments shall
be allocated between al} of the Owners in relation to each
Owner's interes+ in the Common Elements.
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12. USE RESTRICTIONS,

The use of the Condominium Property will be in
accordance with the following provisions, as long as the Condo-
minium exists ,and the Building exists in useful condition upon
the Property..: =

12,1, Units. Each of the Units is intended to be occu-
pied as a single family dwelling. Except as reserved by para-
graph 12.8 to the Developer, Units may not be used in any other
manner. No Unit may be divided or subdivided into a smaller Unit
except pursuant to a duly adopted amendment to this Declaration
recorded (together with an amended plat, if appropriate) in the
office of the Maricopa County, Arizona Recorder (or other appro-
priate governmental office), which amendment (and amended plat,

if appropriate) shall set forth the changes in the Units to be
affected.

No animals or pets of any kind may be kept in any
Unit or on any portion of the Condominium Property except as
provided in the rules and regulations adopted by the Board; in
no event may animals be kept, bred or maintained for any commer-
cial purpose. Any animal causing or creating a nuisance or dis-
turbance shall be permanently removed from the Condominium
Property upon three (3) days written notice from the Board.

No Owner shall cause anything to be hung, displayed
or placed on the walls, doors or windows bounding his Unit,
except on the side of the walls or doors facing such Owner's
Unit and will not otherwise change the appearance of any portion
of the walls, doors or windows bounding such Owner's Unit (except
on the side of the walls or doors facing such Owner's Unit and
then only in accordance with the rules and regulations adopted
by the Board). No clothes lines or similar devices and no signs
will be allowed on the Condominium Property without the written
consent of the Board.

Automobiles shall be parked within the garage which

is a part of each Unit (as shown on Sheet 2 of Exhibit "A"
hereto) or in the parking areas of the Condominium Property
adjacent to or near the Units in accordance with rules and
regulations adopted from time to time by the Board. No other
vehicles or objects, including, but not limited to, trucks,
motorcycles, trailers and boats, may be parked or placed upon

any of the Condominium Property unless permitted by the Board.

12. 2 Common Elements. The Common Elements will be used
only for the purposes for which they are intended, and shall at
all times be subject to such reasonable rules and regulations as
the Board may adopt from time to time.
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12.3. Nuisances. No NUisances wil} be alloweq upon the
Condominium Property. No act

taken, conducted or Permittedq which is th

T 'er’ use of
the Condomlnlup Property by its residents. a1) parts ‘of the

Condominium Prdperty wWill be kept in a Clean ang Sanitary
condition, and no rubbish, refuse or garbage shall allowed to
accumulate, nor shall any fire hazard be allowed to exist.

12.4. Lawful Use. No immoral, improper, offensive_or

S R Sy o s
unlawful use will be made of the Condominium Property or any part
thereof. a1} valig laws, zoning ordinances and regulations of

12.5, Leasing. Entire Units may be I'ented, provideq the
OCccupancy is only by the lessee, members of the Lessee's family,

12.6. Rules ang Regqulations, Reasonable rules andg requ-
lations concerning the use of the Condominj 3

12.7. A e'Restrictions. No individual under the age of
eighteen (18) may reside in any Unit for 2 Period of more than
ninety (90) days during any twelve (12) month rPeriod.

12.8. Proyiso. Until the Developer has completed all of

ation nor =he users of the Condominium Property shall interfere
with the - mpletion of the contemplategd improvements and the sale
of such ur..ts. The Developer may make such use of the unsold
Units ang the Common Elements as may facilitate such completion
and sale, including, but not limiteq to, maintenance of 2 sales

office, the showing of the Common Elements, ang the Cisplay of
signs.

13, COMPLIANCE AND DEFAULT.

Each Owner will be governed by ang will Comply with
the terms ang Provisions of this Declaration, the Articles of
Incorperation and Bylaws of the Association, and the rules ang
regulations adopted pursuant to those cdocuments, as they ray ke
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d3.1. Increase in Insurance Premiums. An Owner shall
Pay the Association the amount of any increase in its insurance
premiums occasioned by use, misuse, occupancy or abandonment of
a Unit, or of the Common Elements, by such Owner.

13.2. Costs and Attorneys' Fees. In any proceeding
arising because of an alleged failure of an Owner or the Associ-
ation to comply with the terms of this Declaration, the Articles
of Incorporation and Bylaws of the Association, and the rules
and regulations adopted pursuant to those documents, as they may
be amended from time to time, the pPrevailing party will be
entitled to recover the costs of the proceeding and such reason-
able attorneys' fees as may be awarded by the court.

13.3. No Waiver of Rights. The failure of the Associa-
tion or any Owner to enforce any covenant, restriction or other
provision of the Act, this Declaration, the Articles of Incorpo-
ration or Bylaws of the Association or the rules and regulations

acopted pursuant to those documents will not constitute a waiver
of the right to do so thereafter.

lg. AMENDMENTS.

Except as elsewhere provided otherwise, this
Declaration may be only amended in the following manner:

14.1. Notice. Notice of the subject matter of a pro-
posed amendment will be included in the notice of any meeting of
menbers of the Association at which a proposed amendment is
considered.

14.2. Aoproval. A resolution for the adoption of a pro-
posed amendment may be proposed by either the Board or by 2/5 of
the members of the Association. Directors and members not pres-
ent in person or by pProxy at the meeting considering the amend-
ment may vote by ballot provided such vote is delivered to the
Secretary at or prior to the meeting. Except as elsewhere
provided, such approval of a proposed amendment must be by:

(a) 80% of the members of the Association
as defined in the Articles of Incorporation of.the
Association; and

(b) The Developer, so long as the Developer
owns at least 20% of the Units. b



Notwithstanding the foregoing, the boundaries of a
Unit may not be Changeg without the Consent of the Owner of
the Unit and the holdey °f any lien of recorq thereon,

(6]
he recorqg Owners of € Mortgages °n such Unit sy 11 join in i
the €Xxecutjion of the amendment amendment shal) affect or

impajiy the validity or priority of any Mmortgage or lien of recorq

covering any Unit Unless the affected mortgagee or lien holder '
shal) Join ip the €Xecution of the amendment . No amendment shall i
make any change in the Section hereof €ntitleq "Insurance" :
any other provisions dealing With the rightsg of mortgagees,

Unlessg the Tecorqg holders of the mortgages shal) give their

Written Consent ¢o Such amendment

15, TERMINATION.
————=2alToN

.

16, SEVERABILITY.
——=JLITY

Or resz+ -; ion, Or any section, subsection, sentence, clause,
Phrase Or word, Or other Provisjon ©f this Declaration, the
Articies of Incorporation or Bylaws.of the Association Or the
rule ; and regulations Of the Association Will not affect the
validity Oof the remaining Portions,

IN WITN=ss WHEREOF, the undersigned have ey
Declaration 2S of the day ang Yea ] ]




PIONEER TRUST COMPANY OE&A—&IM&S:’LS
an Arizona corporation, as

Trustee of its Trust No. 20,398
.and not personally

By d/fm 2 4%//754//»(4

Its Trust Officer //

STATE OF ARIZONA )

) ss.
County of Maricopa )

On this /QHP day of ' before,
the undersigned offlcer personz}l& pea ed Aiihéi 4d£ﬁxiu,
who acknowledged hlmSﬁlf to be eze b rof UNIVERQBL
DZVELOPMENT CORPORATION, and thet he as such officer, beiny
atthorized so to do, executed the foreg01ng instrument fer the

burposes therein contained by signing the name of the corpora-
tion by himself.

IN WITNESS WHEREOF, I hereunto set my hand and off zial

%@WQJ /
/ Notary Pu%}}é

seal.

My Commission Expires:

Wy Simmsnen EXF35 M2y 19, 1954




o On this' 45, day ofLCZZAM;cv;? , 1983, before me,
the undersigneg officer, bersonally Appeareqg 75 - ! 1
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STATE OF ARIZONA )
. ) ss.
County of Maricopa ) -

; ’ ':.r(L_;'A./
who acknowledged himself to be a Trust OfficCer of PIONEER,TRUST
COMPANY OF ARIZONA, and that he, as such officer, being autho-
rized so to do, executed the foregoing instrument for the pur-
Poses therein €ontained by signing the name of the corporation
as Trustee, by himselr as such officer.

IN WITNESS WHEREOF, 1 hereunto set my hang and official

seal.
AKXV o
Notary Public
&&S@%ﬁéé%&%@am
§ i

WARICOPA COon. g
My Comm. Expires Juna 27, 13¢5



