
 

Comment 1: California Department of Fish & Wildlife (CDFW) 
The California Department of Fish and Wildlife (CDFW) received and reviewed the Initial Study/Mitigated 
Negative Declaration from Reclamation District (RD) 1001 for the Reclamation District 1001 Auxiliary 
Drainage Pump Station Project (Project) pursuant the California Environmental Quality Act (CEQA) 
statute and guidelines. 
 
Thank you for the opportunity to provide comments and recommendations regarding those activities 
involved in the Project that may affect California fish, wildlife, native plants, and their habitat.  
 
CDFW ROLE 
 
CDFW is California’s Trustee Agency for fish and wildlife resources and holds those resources in trust by 
statute for all the people of the State (Fish & G. Code, §§ 711.7, subd. (a) & 1802; Pub. Resources Code, 
§ 21070; CEQA Guidelines § 15386, subd. (a)). CDFW is also submitting comments as a Responsible 
Agency (Pub. Resources Code, § 21069; CEQA Guidelines, § 15381) because, as proposed, the Project 
will be subject to CDFW’s lake and streambed alteration regulatory authority (Fish & G. Code, § 1600 et 
seq.), and because RD 1001 proposes to obtain a California Endangered Species Act (CESA) (Fish & G. 
Code, § 2050 et seq.) Consistency Determination for incidental take of giant garter snake.  
 
PROJECT DESCRIPTION SUMMARY 
 
RD 1001 proposes to construct a new auxiliary drainage pump station located along the Natomas Cross 
Canal North Levee at the south end of the RD 1001 Lateral 4 Channel, approximately one mile northeast 
of the existing RD 1001 Main Drainage Pump Plant within Sutter County, California. The Project includes 
regrading of the Lateral 4 Channel, raising and widening the Natomas Cross Canal North Levee, 
construction of the new pump station, construction of two 36-inch drainage discharge pipes crossing the 
levee, construction of a railcar bridge spanning the Lateral 4 Channel just upstream of the new pump 
station, and grading of two irrigation ditches to convey flows from existing ditches west and east of the 
Project site. 
 
COMMENTS AND RECOMMENDATIONS 
 
CDFW offers the comments and recommendations below to assist the County in adequately identifying 
and, where appropriate, mitigating all the Project’s significant, or potentially significant impacts on fish 
and wildlife (biological) resources.  
 
Take Authorization for Giant Garter Snake 
Giant garter snake (Thamnophis gigas) (GGS) is listed as Threatened under both the federal Endangered 
Species Act and CESA. The IS/MND identifies the project site as having a high likelihood of supporting 
GGS and proposes to obtain a federal incidental take statement through Section 7 consultation with the 
United States Fish and Wildlife Service (USFWS) and a CESA Consistency Determination (CD) from CDFW.  
In order for CDFW to issue a CD for take (see Fish & G. Code, § 86) of a state and federally-listed species, 
the applicant must have obtained either a federal incidental take statement or federal incidental take 
permit, and the conditions specified in the federal incidental take statement or incidental take permit 
must be consistent with CESA and meet the following criteria: 

1. The authorized take is incidental to an otherwise lawful activity; 
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2. The impacts of the authorized take are minimized and fully mitigated;  
3. The measures required to minimize and fully mitigate the impacts of the authorized take: 

a. Are roughly proportional in extent to the impact of the taking on the species, 
b. Maintain the applicant’s objectives to the greatest extent possible, and 
c. May be successfully implemented by the applicant; 

4. Adequate funding is provided to implement the required minimization and mitigation measures 
and to monitor compliance with and the effectiveness of the measures; and 

5. Issuance of the permit will not jeopardize the continued existence of a CESA-listed species. 
 

If CDFW determines that the federal statement/permit is not consistent with CESA, the applicant may 
need to apply for an incidental take permit pursuant to section 2081 subdivision (b) of the Fish and 
Game Code in order to receive state authorization for the proposed take. 
Please note that federal incidental take statements/permits are often not found to be consistent with 
CESA. The federal Endangered Species Act does not require full mitigation nor financial assurances to 
carry out mitigation, while CESA does. In addition, federal incidental take statements/permits do not 
always describe mitigation measures in enough detail to meet CESA standards. CDFW cannot add any 
conditions to a federal incidental take statement/permit to meet CESA’s standards. 
 
CDFW strongly recommends that RD 1001 coordinate with both CDFW and USFWS as early as possible in 
the permitting process to ensure that the conditions in the federal incidental take statement meet the 
criteria necessary for CDFW to issue a CD. 
 
Giant Garter Snake Impact Analysis and Mitigation Strategy 
 
RD 1001 proposes to mitigate for the Project’s impacts to GGS habitat by purchasing credits from a 
USFWS- and CDFW-approved conservation bank at a 3:1 ratio for permanent impacts to upland and 
aquatic habitat and a 1:1 ratio for permanent impacts to rice fields and temporary impacts to upland 
and aquatic habitat. The IS/MND does not clearly explain why the proposed mitigation for permanent 
impacts to rice habitat is lower than the proposed mitigation for permanent impacts to other upland 
and aquatic habitat; CDFW recommends that this analysis be added to the IS/MND. When analyzing this 
mitigation strategy please consider CESA’s full mitigation standard and requirements that may require a 
stronger mitigation proposal.  
 
RD 1001 anticipates that the Project will permanently impact 0.27 acres of existing aquatic habitat, but 
that the construction of two new connection channels would create 0.24 acres of aquatic habitat, 
resulting in a net permanent impact of 0.03 acres. However, based on the IS/MND’s Figure 4, the 
location of the new connection channels appears to overlap with existing upland and rice field habitat. It 
is not clear whether connection channels’ impacts to existing upland and rice field habitat was included 
in the calculation of the Project’s anticipated impacts on GGS habitat. CDFW recommends that the 
IS/MND include these impacts or describe if these impacts were included in the existing impact analysis. 
 
Nesting Bird Surveys and Protection 
 
Sections 3503, 3503.5, and 3513 of the Fish and Game Code protect nesting and migratory birds and 
birds of prey. Section 3503 states that it is unlawful to take, possess, or needlessly destroy the nest or 
eggs of any bird, except as otherwise provided by the Fish and Game Code or any regulation made 
pursuant thereto. Section 3503.5 states that it is unlawful to take, possess, or destroy any birds in the 
orders Falconiformes or Strigiformes (birds of prey) or to take, possess, or destroy the nest or eggs of 
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any such bird except as otherwise provided by the Fish and Game Code or any regulation adopted 
pursuant thereto. Section 3513 states that it is unlawful to take or possess any migratory nongame bird 
as designated in the federal Migratory Bird Treaty Act. 
The IS/MND’s mitigation measure BIO-22 requires a pre-construction nesting bird survey if vegetation 
removal or earthwork is scheduled during the nesting season (February 1 through August 31), that 
minimum 100-foot no-disturbance buffers be established around any active nests of migratory birds, 
and that minimum 300-foot no-disturbance buffers be established around nesting raptors. BIO-22 
requires the pre-construction survey to be conducted within seven (7) days prior to vegetation removal. 
Please note that some bird species can construct nests and begin laying eggs in less than seven days, 
and that a pre-construction nesting bird survey scheduled seven days prior to construction may 
therefore miss some instances of nesting. To minimize the chances of missing nests, CDFW recommends 
scheduling the survey within three (3) days before the start of vegetation removal and/or ground 
disturbing activities. Please also note that Fish and Game Code section 3503 protects the nests and eggs 
of all birds, not just migratory birds and birds of prey. CDFW recommends that BIO-22 be amended to 
require no-disturbance buffers around any active bird nests. In addition, while 100 to 300-foot buffers 
are adequate to avoid impacts in many cases, nesting birds’ tolerance of disturbance varies greatly 
depending on species, intensity of disturbance, whether the nesting pair is accustomed to disturbance, 
the location of the nest, the stage of development of nestlings, etc. Disturbance too close to the nest 
may impact the parents’ ability to forage effectively and reduce nestlings’ chances of survival. In some 
cases, disturbance can cause the parents to abandon the nest completely. Depending on the 
circumstances, a buffer wider than 300 feet may be necessary to avoid these impacts. CDFW 
recommends that BIO-22 be amended to state that wider buffers will be implemented if deemed 
necessary by the surveying biologist. CDFW is available to provide comments and feedback on nesting 
bird avoidance strategies if desired. However, it should be noted that CDFW cannot guarantee that any 
specific buffer width will be sufficient to completely avoid take in any given situation, and therefore 
CDFW cannot approve or disapprove specific buffer proposals.  
 
ENVIRONMENTAL DATA 
 
CEQA requires that information developed in environmental impact reports and negative declarations 
be incorporated into a database which may be used to make subsequent or supplemental 
environmental determinations (Pub. Resources Code, § 21003, subd. (e)). Accordingly, please report any 
special-status species and natural communities detected during Project surveys to the California Natural 
Diversity Database (CNDDB). The CNNDB field survey form can be found at the following link: 
https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data. The completed form can be submitted 
online or mailed electronically to CNDDB at the following email address: CNDDB@wildlife.ca.gov. 
 
FILING FEES 
 
The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of filing fees is 
necessary. Fees are payable upon filing of the Notice of Determination by the Lead Agency and serve to 
help defray the cost of environmental review by CDFW. Payment of the fee is required in order for the 
underlying project approval to be operative, vested, and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. 
Code, § 711.4; Pub. Resources Code, § 21089.) 
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CONCLUSION 
 
Pursuant to Public Resources Code § 21092 and § 21092.2, CDFW requests written notification of 
proposed actions and pending decisions regarding the proposed project. Please direct written 
notifications to: California Department of Fish and Wildlife North Central Region, 1701 Nimbus Road, 
Rancho Cordova, CA 95670 or emailed to R2CEQA@wildlife.ca.gov. 
 
CDFW appreciates the opportunity to comment on the Is/MND to assist in identifying and mitigating 
Project impacts on biological resources. CDFW personnel are available for consultation regarding 
biological resources and strategies to minimize and/or mitigate impacts. If you have any questions 
regarding these comments, please contact me at (916) 358-2955 or gabriele.quillman@wildlife.ca.gov. 
 
 
Thank you for your comments and for providing information as a responsible CEQA agency. The 
following written responses are intended to address your comments and, when appropriate, changes 
have been made to the Initial Study/Mitigation Negative Declaration.  
 
Response to Comment 1A 
USACE has designated the Federal Emergency Management Agency (FEMA) as the lead federal agency 
to act on behalf of the USACE for purposes of compliance with NEPA and Section 7 of the Endangered 
Species Act. FEMA will coordinate with the USFWS to initiate consultation pursuant to Section 7 to 
obtain a federal Biological Opinion including an incidental take statement for effects to giant garter 
snake. Concurrently, RD1001 will facilitate coordination between USFWS and CDFW in order to ensure 
the federal incidental take statement or permit will meet CDFW requirements under 2080.1 of the 
California Fish and Game Code and is consistent with CESA criteria in order to obtain a CESA Consistency 
Determination (CD). During coordination efforts, CDFW will be provided an opportunity to review the 
draft Biological Opinion and provide comments on the adequacy of the avoidance, minimization, and 
mitigation measures included as they relate to CESA. This coordination is intended to ensure that CDFW 
will be able to provide feedback such that the final Biological Opinion issued by USFWS  will allow for a 
CESA consistency and the 2080.1 CESA CD that is proposed in the IS/MND. Updates to the IS/MND under 
Section 2.4 Biological Resources are included in response to this comment.  
 
Response to Comment 1B 
RD1001 will facilitate coordination between FEMA and CDFW during Section 7 Consultation to ensure 
that the Biological Opinion will meet CESA criteria in order for CDFW to provide a 2080.1 concurrence 
letter. During coordination efforts, CDFW will be provided an opportunity to review the draft Biological 
Opinion and provide comments on the adequacy of the avoidance, minimization, and mitigation 
measures included as they relate to CESA. 
 
Response to Comment 1C 
The compensatory mitigation has been updated to reflect the USACE/USFWS “Programmatic Formal 
Consultation for U.S. Army Corps of Engineers 404 Permitted Project with Relatively Small Effects on 
Giant Garter Snake with Butte, Colusa, Glenn, Fresno, Merced, Sacramento, San Joaquin, Solano, 
Stanislaus, Sutter and Yolo Counties, California” (Consultation Code 1-1-F-97-149). The updates state 
that the project will restore temporarily effected land and use a 3:1 ratio for permanently effected land. 
Changes can be found under section 2.4 Biological Resources. The compensatory mitigation was 
determined using the USACE/USFWS guidelines in the document stated above, however, USACE has 
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designated FEMA as the lead federal agency to act on behalf of the USACE for purposes of compliance 
with NEPA, Section 7 of the Endangered Species Act.    
 
Response to Comment 1D 
The Project does anticipate approximately 0.27 acres of permanent effects to existing aquatic habitat, 
and that the construction of two new connection channels would create 0.24 acres of aquatic habitat, 
resulting in a net permanent impact of 0.03 acres. The permanent effects to disturbed upland habitats 
and rice fields due to the new connection channels was not included in the calculation of the Project’s 
anticipated impacts on GGS habitat. These impacts have been updated accordingly for upland and rice 
field permanent impacts and have been revised in Figure 4 and in the IS/MND under section 2.4 
Biological Resources. As a result of these changes, the Permanent Impacts associated with the project 
were calculated at a 3:1 ratio and increased from 0.47 acres to 0.70 acres. 
 
Response to Comment 1E 
In order to ensure that potential impacts to migratory nesting birds are minimized to the greatest extent 
feasible, Measure BIO-22 was updated to include a survey within 3 days prior to vegetation removal and 
a minimum 100-foot no-disturbance buffer will be established around any active bird nests. “The 
surveying biologist may increase the 100-foot no-disturbance buffer around an active bird nest if 
deemed necessary,” was also added to the measure.    
 
Response to Comment 1F 
Special-status species were not observed during biological surveys and, therefore, no new reporting to 
CNNDB was necessary. CNNBD was referenced in order to obtain information on nearby occurrences.    
 
Response to Comment 1G 
Filing fees will be paid upon filing of the Notice of Determination as required by CDFW and CEQA 
guidelines.  
 
Response to Comment 1H 
The lead agency has and will meet requirements pursuant to Public Resources Code § 21092 and § 
21092.2. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Comment 2: California Department of Conservation Geologic Energy Management Division  
 

 



 



 



 
 
Thank you for your comments and for providing information, which has been incorporated into the 
Initial Study/Mitigation Negative Declaration as appropriate. 
 
Response to Comment 2A 
The plugged and abandoned wells have been notated within the IS/MND under section 2.9 Hazards and 

Hazardous Materials. Thank you for this information. 

Response to Comment 2B 
Thank you for confirming that there are no known oil or gas wells within the project boundary. The 

identified plugged and abandoned wells will be reported to Sutter County.  

Response to Comment 2C 
CalGEM will be immediately notified should any unidentified wells be encountered during project 

construction. A statement pertaining to best management practices is also reflected under the 

avoidance, minimization, and/or mitigation measures under section 2.9 Hazards and Hazardous 

Materials.    



Comment 3: Central Valley Flood Protection Board 
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Thank you for your comments and for providing information pertaining to the Initial Study/Mitigation 

Negative Declaration. 

Response to Comment 1A 
As outlined in Table 1 of the IS/MND, RD1001 anticipates that this project will require permit approvals 
from the Army Corps of Engineers (404 and 408), the Regional Water Quality Control Board (401 Water 
Quality Certification), the California Department of Fish and Wildlife (1602 Streambed Alteration 
Agreement and 2080.1 Concurrence), and the Central Valley Flood Protection Board (encroachment 
permit).  The encroachment permit application was submitted to the CVFPB in June of 2020 and review 
is currently ongoing.  All permit authorizations will be obtained prior to starting construction on this 
project. 
 
Response to Comment 1B 
Although some trees may require removal between the levees of the Natomas Cross Canal, no 
restoration or tree replanting efforts are planned on or between the levees.  If permits require 
mitigation for these tree removals, RD1001 plans to use an off-site location or a mitigation bank for any 
tree replanting that would be needed for this project.  No tree replanting related impacts/encroachment 
to the floodplain are expected to occur.   
 
Response to Comment 1C 
Rock Slope protection used on or between the Natomas Cross Canal levees will be designed to 
accommodate the requirements of California Code of Regulations, Title 23, Section 121. 


