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SUBJECT: Indian Preference Statutes
£23 U.8.C. §§ 84-47, 472)

185UL
Are the Indilan Prefevence Statutes consistent
with the Zqusl Ewployment Uppﬁ”shnxtV’Act ﬁi 1972
(EE0A) sud the United States Constitution?

CONCLUSYON

The Indlian Prefercence Statutes are not violative
of the Fifth Amendment to the United States Consiitution
and ware not 1ep;klad by §717 of the 1972 Equal Employment
Qpportunity Act.

f. Recuent

AR 1 i b 1

Three yecent cases ?:va congidered the Indian
Statutes and have veached varying results

decision the Tenth Circuit Court of
that thﬂ indian Preference Statutes did
ot :aqwurc thet Indlane be given preferentdal tyeat-
ment by the Bureau of Indian Affalrs (BIA) when agency
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redustions in force weve made. The three judge panel
after review of the ieglslztive history of the Preference
Statutes, in?e:preteu the statutes to not require that
the Indian preference be considered duriug a reduction

in fovee:

ﬁoﬁf“jaﬁrb now urga us o ado

interpretation of the prefeze
statutes that wand nnucub dlv
further employment of Indlans
B.I1.4. but at the expense of discharging
an indeterninate numnber of non-Indians

whenever there is a reduction in force.
This was clearly not within the original
intent of Congress.

Congress intended to promcoite Indian
c—xﬂplojmanh in the 15 Ieﬁ ‘i':ﬂt' ”lf"c 20

dians en:y a
preLerencc in :kpﬁi¢tmtnt te vacan-
cies." This securi st if the

Indian p?vxﬁ‘euC? statutes are applied

to reduﬁtlﬁﬂs in ferce since inevitably
a1l non~Indisn employees would be "ousted”

4]

P

by such reductioms. Besides pesing a
i, JH » % NP I SR e A WM SN oo
threat to non-Indlians now SmpLoye ‘0}’

T

vad

the B.I.A., the loss of job securi
would alse constits : mifican

deterrent in recyu
for B.1.A. jobs.

B. Freeauan v. Morton, Civil Action No, 321-71
5
i

Tow . 1 - 1 g el L - ‘-...-‘,..- £
Lqufd Su_ibé Pistrict Court, Bistrict of
7%y
’.

Here the issue precented was whether the Indian
Freference Statutes required BIA to give Indian employees
preference in prowmotions, reassigmments te vacant positious
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We burs
betweaen
and ¢he 5 :
1972 {(Equal Eﬁ%ﬂiﬁ”ﬂh¢-
Act, 1972 Pabiie
lﬁdTC“EGd above piaiﬁt
the Indian Prefevence Pol
and implemented by the ™

direcﬁ conflict with the vil Rights
Acts of 1964 end 1972, and nmore specifi-
calAy with Title 42 U;»tuu States Code,

§2000e-2 and as amended by Public Law

92-261. Plaintiffs in fhﬁ;r challenge
a

to the pre assert theat
the Bureau the
t-l “1 (‘-‘“ L ““ 5 :.; {I. ] " g

r"«.t o

~\§.

seciion

Set. ALl

affecting
enployment
employad cut
States) in
in section
C(}deﬂ iI'}. by
the Gene

defined
““atps
than
deiln ?
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