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DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS
FOR
WABURTON VILLAGE

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR
WABUR{IQ\S:\L VILLAGE ("Declaration") is made thisﬂ day of MOO& by MINTO
COMM:LNT:T- kS, INC., aFlorida corporation, its successors and assigns, (hereinafter referred to as
the "Declarant™y. ' '

iy
%ﬁ“{"‘j.»/ e O

T ;}}"

A, K'iifei;::ﬂlaragntfpwns certain real property located in Palm Beach County, Florida
(hereinafter defined as'the "Property"), which is more particularly described on Exhibit "A" attached
hereto, and is graﬁlg%@escribed on the "Property Plan" (as hereinafter defined) attached hereto
as Exhibit "F." &7

B. Declarangfg_ji:s;:d;&reloping the Property as part of "Olympia”, a planned residential
community (hereinafter def{inﬁd“as the "Project").

o oty

Aot

C. Inorderto provi{df/f(ﬁ; the orderly development and efficient operation of the Property
and to maintain the values therééf, Declarant intends to develop the Property pursuant to a general
plan, subject to certain protecti\@”};b@enants, conditions, restrictions, reservations, easements,
equitable servitudes, liens and charges, all running with the Property as hereinafter set forth.

-

D. In connection with the tbreggjng, Declarant deems it desirable to create the Waburton
Village Homeowners Association, Inc. (héréinafter referred to as the "Association"), a corporation
not for profit, under the laws of the Statém“"fﬁbﬂ‘rjda, to which certain rights, powers, duties and
obligations for the Property have been c&@g e;lfand assigned, including, without limitation,
operation, administration, maintenance and L@éai"f:df portions of the Property, including the
"Common Properties," as hereinafter defined, mﬁidﬁi}jié}gﬁng and enforcing the provisions of this
Declaration. ’

N T
e
R

JpE

e

A

NOW, THEREFORE, Declarant hereby declafc@ ] ”a‘t the Property shall be hereafter owned,
used, sold, conveyed, improved, encumbered, hypoti‘iéféfaféﬁf}@ased, demised and occupied, all
subject to the covenants, restrictions, easements, resewatibizs;édﬁdiﬁons, regulations, burdens, liens,
equitable servitudes and all other provisions of this Declaré“iiogﬂas{lereinaﬁer set forth, which shall
run with, benefit and burden all of the Property, and shall be bigﬂfﬁg on all parties having any right,
title or interest in the Property, or any portion thereof, nvl\clgdingx the parties' heirs, personal
representatives, successors and assigns. SN
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ARTICLE 1
DEFINITIONS

1.01 "Affiliate" shall mean and refer to any "Person" (as hereinafter defined) which,
directly or indirectly, has any ownership interest in Declarant or in which Declarant has any
ownership interest, directly or indirectly.

-

1.02-\"Articles" shall mean and refer to the Articles of Incorporation of the Association
which‘ﬂtfav{ bé/én filed in the office of the Secretary of the State of Florida, a copy of which is

attached herefecas Exhibit "D," as such Articles may be amended from time to time.
SN
G O
1.03{_."Aksessment(s)" shall mean and refer to "Common Assessments,” "Individual

Assessments:‘“;;gr{ _”'}:_Special Assessments" (as each is hereinafter defined) collectively, as the context

may require. i -

= . -
1.04 "Ass 1on" shall mean and refer to Waburton Village Homeowners Association,
Inc., a Florida corpotation not for profit, its successors and assigns.

1.05
Association.

1.06 "Bylaws" shall 75 st and refer to the Bylaws of the Association, which have been

Y

adopted by the Board, a copy © which is attached hereto as Exhibit "E," as the Bylaws may be
amended from time to time. s

(&
£
1.07 "City" shall mean the V;ﬂége of Wellington, Florida, including all of its agents,
divisions, departments, attorneys or ag'q}}“gs;ﬁ{nployed to act on its behalf.

A A
¢
{f s\);

1.08 "Common Assessment s)"“s: ial ;ﬁiean and refer to the charge against all Owners and
their "Lots" (as hereinafter defined), represe 9g‘1t1‘1iélr proportionate share of the routine Common
gl

Expenses of the Association. SO |

1.09 "Common Expenses" shall mean%ﬂd}gféf to the actual and estimated costs of
ownership, maintenance, management, operatioﬁ;f ;epau and replacement of the Common
Properties, including reserves for the foregoing to thé \eklt’eht adopted as part of the Association's
budget, as provided in the Bylaws, including, without’ Tﬁﬁ;fé’ﬂpﬁ:a (a) unpaid Assessments; (b) the
costs of any and all commonly-metered utilities, and %hgf;c‘f)(mmonly-metered charges for the
Common Properties; (c) costs of management, operation\hnd,az%-inistration of the Association,
including, but not limited to, compensation paid by the As’sygiéﬁiiaj‘ion to managers, accountants,
attorneys and other agents, employees, or independent contré&b(si';;‘(d) costs of all gardening and
other services benefiting the Common Properties, including anji_ficeféational facilities which may
be thereon; (e) costs of fire, casualty and liability insurance, wo::géi%;ﬁbignpensation insurance, and
other insurance covering or connected with the Association or th‘e"Cqm;mon Properties; (f) costs of

I

N,

i)

2 Qf:‘i,;—#—-"'ﬁ
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bonding the members of the Board and the "Management Company™ (as hereinafter defined); (g)
taxes paid by the Association, including real property taxes for the Common Properties, if any; (h)
amounts paid by the Association for the discharge of any lien or encumbrance levied against the
Common Properties, or portions thereof; (i) costs required to be paid for landscaping and road
maintenance required by the City and (j) costs of any other items or expenses incurred by the
Association for any reason whatsoever in connection with the Common Properties, duties delegated
by the Master Association or the Community Development District, the Association's ri ghts orduties

hereunder ﬁ;:(\sl{or for the benefit of the Owners or the Property.

m":‘”f N

fl,JmQj’;ﬁv’(fonunon Properties” shall mean and refer to those portions of the Property which
are declai‘egﬁf@ eing Common Properties in this Declaration or in any "Supplemental Declaration”
(as hereinafier defined), including, where the context requires or permits, any "Improvements" (as
hereinafter d%efi_{ngéaaj};hereon or any personal property owned by the Association and used or useful
in connection with the operation of the Common Properties. Common Properties are for the
common use and g}i,o“ ént of the Owners, subject to the rights hereunder of Declarant and others.
Declarant hereby dﬁl@s the property described in Exhibit "C" attached hereto to be the inijtial
Common Properties.~' /"

G

1.11 "Coungf%sﬁa}l)nean and refer to Palm Beach County, Florida, including all of its

agencies, divisions, depaft;j}gﬁfs;,,:attomeys or agents employed to act on its behalf.

1.12  "Declarant" shé}l”meﬁn and refer to Minto Communities, Inc., a Florida corporation,
presently having its principal place of business in Broward County, Florida, and any assignee of
Declarant's rights hereunder in acge‘fﬂ&u:j ince with Section 14.13 hereof.

\ié/
1.13  "Declaration" shall mee;q;‘ﬂii§ instrument, as it may be amended from time to time.
‘\‘":s SM/ =

1.14 "Family" shall mean and r;e:fériq (1) a group of natural persons related to each other
by blood or legally related to each other bjimai'_nage or adoption, or (ii) a group of not more than
three (3) persons not so related who mainta?&(;a}b;(gmg\n household on a Lot.

P

115 "Guaranty Period" shall mean dfid Tefer'to, the period during which Declarant has

guaranteed to fund deficits in the Association's opé“’(étihglfgﬁdget, as described in Section 6.04 hereof.

_____ 5

1.16 "Improvement(s)" shall mean and\ﬁ;qi:gr“fd all structures or artificially created
conditions and appurtenances thereto of every type and kﬁid"]éc_,a“tgd within the Property, including,
but not limited to, buildings, fixtures, walkways, sprinklé; Jpei roads, driveways, parking areas,
fences, screening walls, retaining walls, stairs, decks, lan ‘§capi , hedges, windbreaks, plantings,
planted trees and shrubs, poles, signs and exterior air-condit{f;hf%g and water-softener fixtures or

equipment, if any. S
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1.17  "Individual Assessments" shall mean and refer to a charge against one or more
Owners and their Lots, directly attributable to such Owner(s) failure to duly perform their
obligations hereunder, and the Association's enforcement of this Declaration against such Owner(s)
and/or Lot(s), as further described in Section 6.05 hereof.

1.18  "Institutional Mortgage" shall mean and refer to any bona fide first mortgage
encumbering a Lot which was made in favor of Declarant, a bank, life insurance company, federal
or state sa_ly,i-ﬂgs and loan association, real estate or mortgage investment trust, mortgage company
or ome{jeﬂgeﬁ}qho makes residential mortgage loans in the ordinary course of its business and is
generally recogrized in the community as an institutional lender. Institutional Mortgage shall also
mean ancbg tude g mortgage held by (i) any lender having advanced funds to Declarant for the
purpose ofﬂh;g_::qgfpﬁ}g or developing the Property or (ii) the Federal National Mortgage Association,
Govemmentﬁétﬁ;ﬁ"gl Mortgage Association, Federal Home Loan Mortgage Corporation, Veterans
Administratioﬂ‘:éﬁdﬁFede,[xal Housing Administration or any other agency of the United States of
America holding, {g’uf;‘:aﬂf’eeing or issuing a first mortgage on a Lot.

NG

1.19 "Instgiﬂ.gﬁ},lsg'5 jnal Mortgagee" shall mean and refer to the holder of any Institutional
Mortgage. o
N

120 "Lot" shallyiediiand refer to each separate parcel described on Exhibit "B" attached
hereto, or any other propertyi_’&esigi}a;;d asa Lot in any Supplemental Declaration, together with any
Improvements which may bé“fgég:ﬁéfr‘ﬁcted thereon.

S, .
1.21  "Management Co y!' shall mean and refer to the person, firm, or other entity
employed by the Association as itscagent to assist it in fulfilling or carrying out certain duties,
powers, obligations, or functions of thg-Association.
LioLs

1.22  "Master Association" shalmf;ﬁl':e;ap and refer to Olympia Master Association, Inc., a
Florida corporation not for profit. “-i/:)
¢
1.23  "Master Covenants” shall mean@ﬁ ef rto the Declaration of Covenants Restrictions
and Easements for Olympia dated M,%O@, recorded onw, 2002, in
Ofﬁcie.ll Recm:ds Book , at Pagtyﬂﬁ:\‘q:ﬁl}g:gamic Records of the County, as amended
from time to time. Dt

o
AT
HEAAY R

i \

124 "Members" shall mean and refer to an?%rs”@gs,hgho are entitled to membership in

the Association, as provided in Article 3 hereof. i?i\i;j}'"x
%

125 "Notice and Hearing" shall mean and refer tqfw"f;ﬁen notice and a public hearing
before a tribunal appointed by the Board, at which the Owner é‘liﬁij:ée‘dﬁ;pyith a particular offense shall
have an opportunity to be heard in person or by counsel at such @wﬂe‘r’s expense and as otherwise
provided in the Bylaws. 2
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1.26 "Notice of Lien" shall mean and refer to the notice described in Section 7.02 hereof.,

1.27  "Owner" shall mean and refer to a record owner of any percentage of the fee simple
interest in a Lot, including Declarant, but excluding those Persons having an interest in a Lot merely
as security for the performance of an obligation. For purposes of Article 10 of this Declaration only,
unless the context otherwise requires, the term Owner shall also include the Family, invitees,
licensees, legsees and sublessees of any Owner, and any other permitted user or occupant of a Lot.

A

Ifa Lot is gwnied by more than one Person, the term Owner shall mean each such Person, jointly and

severdlly—" i

;*—«"';”"'\-‘ . .. .
1%5_.»-;@?&:@011" shall mean and refer to any of an individual, corporation, governmental
agency, tm%,qﬁqig partnership, association, two or more persons having a joint or common interest,
or any other %]{@tity with the legal right to hold title to real property.

e
1.29 "Progm " shall mean and refer to that certain real property more particularly
described on Exhl'l‘{uf'@a,;attached hereto, consisting of the "Residential Property," as hereinafter
defined, and the Comimen Properties, as each may be amended in accordance with this Declaration.

B,

E shall mean and refer to the graphic rendering of the Property attached
hereto as Exhibit "F." 77,

P

,l_;w‘.—

1.31 "Project" shall measitand refer to the entire planned residential community known as
"Olympia", as such lands may te madified from time to time pursuant to the Master Covenants.
=)
1.32  "Residentia] Prop_e\@"kf shall mean and refer to all property within the Property which
is not Common Properties, and wh}cﬁw"is not otherwise dedicated, restricted or limited for
non-residential use. The initial Residéligghlﬂ’;;pperty shall consist of the Lots described in Exhibit
"B" attached hereto, as amended from tn;ig”t& time.

S Tk
e

1.33  "Rules" shall mean and refento tf ;clRqumgs and Regulations which are duly adopted
by the Association from time to time. PP
{gw//’ T

Mo e T

1.34  "Special Assessment" shall mean%id' refetto a charge against all Owners and their

Lots, representing their proportionate share of%fh¢.cost incurred by the Association for:
(i) reconstruction of any portion or portions of Impré\(éﬁ;fe}llts located on the Common Properties
pursuant to the provisions of this Declaration; (ii) \iﬁ‘étaﬂﬂfétm“n or construction of any capital
Improvements on any portion of the Common Propertie&éw,h’icﬁ?he Association may from time to
time authorize; or (iii) any other extraordinary expense of thé Association, including, but not limited
to, amounts necessary to pay shortages in Common Expensef of thie Association, after collections
of Common Assessments, as further described in Section 6.0\67]?;‘&@{;;
)
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1.35 "Supplemental Declaration" shall mean and refer to any declaration of covenants,
restrictions and easements which may be recorded by Declarant for the purpose of supplementing
or amending this Declaration or for the purpose of declaring certain portions of the Property as
Common Properties or as Residential Property.

The foregoing definitions shall be applicable to this Declaration, as amended from time to
time, and @@\9 to any Supplemental Declaration, unless specifically stated to the contrary herein or

i) ARTICLE 2
~>" OWNER'S PROPERTY RIGHTS; EASEMENTS
)

2.01. ‘Qwner's Easements of Enjoyment. Every Owner shall have anon-exclusive, common
right and easement ¢ ofijrgress and egress and of enjoyment in, to and over, and use of, the Common
Properties, which“s}j;}fggg appurtenant to and shall pass with title to every Lot, subject to the
following conditions; i~

T

A. f‘(ge/’ t of the Association to reasonably limit the number of guests or
invitees of Owner“ig{jsfiﬁg:;he Common Properties at any one time.

B. The nght’,oﬁﬁhe Association to establish Rules pertaining to the use of the
Common Properties, and the right and obligation of the Association to enforce all parking
and other restrictions withiii*the;Village.

\‘E: >
[

C. The Common Prepérties shall not be used for "private events” (i.e., functions
to which all Members are not 1nvx§e§apd in good faith encouraged to attend), except that the
Board may in its discretion establ?éﬁf:_{?i’;les to permit portions of the Common Properties to
be used for private parties by@@as at reasonable times and under reasonable
circumstances. ¢ M
g/’; O

D. Theright ofthe Associatfb‘”p,’.i};?gc‘?ljdance with the Articles, Bylaws and this
Declaration, with the vote or written assehif-of Menibers entitled to cast at least two-thirds
of the votes of Members in the Association o p@ﬁgw money for the purpose of improving
the Common Praperties, in aid thereof, to mottgage) pledge or hypothecate any or all of its
real or personal property as security for money Bnﬂo'{ir‘gdfbg debts incurred, provided that the
rights of such mortgagee shall be subordinate to ‘t{lefﬁ-sé‘?l ghts of the Owners.

Ny

E. The right of the Association to suquiifd”t?}:;\‘xe right of an Owner to use the
Common Properties (except means of ingress and egress). fgngqny Owner, except Declarant
or an Affiliate, for: (i) any period during which any A%égss’iﬁent against an Owner's Lot
remains unpaid and delinquent; and (ii) a period not to exé’*@é@;ﬂﬁz‘ty (30) days for any other

single infraction of this Declaration or the Rules of tﬁ“q?ﬁgsq‘pfa{ion, provided that any
AN

6 Q“:::iii -
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suspension of such rights to use the Common Properties based upon infractions other than
non-payment of Assessments shall be made only by the Board after notice and the
opportunity for a hearing as provided in the Bylaws.

F. The right of the Association to dedicate, grant, release, convey, alienate or
transfer all or any part of the Common Properties to any public agency, authority, utility or
priyate party or entity. No such dedication, grant, release, conveyance, alienation or transfer
shg],l:ljg effective unless approved by Members entitled to cast at least two-thirds of the votes

%\f}ﬁ%@:)\ers in the Association, except the granting of non-exclusive easements to public
Eggngj\ or public utilities, including cable television and other telecommunication services,
orfdrp ';xatggpurposes which do not materially adversely affect the rights of Owners to enjoy

the \Common Properties (as determined in the reasonable discretion of the Board), may be

‘‘‘‘‘

k3

made by ;E’%Boa:d without approval of the Members.

N

G. M;Iﬁ% right of Declarant (and its sales agents, customers and representatives)
to the non—&@@g use of the Common Properties and the facilities thereof, without charge,
for sales, marketing, advertising, display, signs, access, construction, ingress, egress, parking,
exhibit and any oqlei;@cﬁvities Of purposes.
N

H. Th&ﬂgﬁtqf the Association to construct, replace or refinish any Improvement
or portion thereof upn the Common Properties, in accordance with the provisions of this
Declaration. ""{'Jéif'\f

. VBN .. .
I. Theright o{' fgi’e;Assomanon to replace destroyed trees or other vegetation and

plant trees, shrubs and gro@’ cover upon any portion of the Common Properties.

s,

TR
L The rights of thg&/lﬁs}pr Association and its members as set forth in the
Master Covenants. £
K. The right of Declar%‘f/t "rf“ggang such other easements over the Common
Properties as Declarant deems approp qufw;mmh easements shall be similarly granted by
the Association). e

s

N
{Q .."J ]
Anything to the contrary herein notwithstanding, no\' i‘g@g\gthorized in subparagraphs (A), (B), (C),
(D), (F), (G), (H), (), (J) or (K) above shall be taken Wl\tﬁi)ﬁ‘t the prior written consent of Declarant

as long as Declarant owns any Lot. SR N

e

if;\,»j_j; e

2.02. Delegation of Use. Any Owner may deleggté his right of enjoyment to the Common
Properties and facilities to the members of the Owner's Family; jn accordance with the Bylaws. Any
Owner may so delegate such rights to the Owner's tenants wh&fféjsifde-: on the respective Lot, subject
to the Rules and other reasonable regulations imposed by the Bdrgidf” However, no such delegation
shall relieve the Owner from any of his obligations hereunder. .2
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2.03. Waiver of Use. No Owner may be exempt from personal liability for Assessments
duly levied by the Association, or cause a release of the Lot owned by the Owner from the liens and
charges hereof, by waiver of the use and enjoyment of the Common Properties or by abandonment
of the Owner's Lot.

2.04.  Titleto the Common Properties. After all Improvements anticipated to be constructed
in the Proig\qt have been constructed and conveyed to purchasers, or sooner at the option of
Declarant, ) De;glarant shall convey to the Association the fee simple title to the Common Properties
and ﬂl‘é\‘:A;ss’gci’éion shall accept said conveyance. Declarant, and thereafter the Association, shall
hold title ta thezCommon Properties for the benefit of those Persons entitled to use same under the
provisiorikg;hgf of. ~Declarant may mortgage the Common Properties to finance the original
developmeh;:agﬂzégnstruction thereof, provided that the Common Properties shall be free and clear
ofall moﬁgaé‘ég—@’f@e time of conveyance to the Association, and the Association shall not be liable
for payment of'thé debt secured by such mortgage(s).

e

2.05. A_@_@;gs( @)ﬁeclarant reserves unto itself, and its designees, Affiliates, the Master
Association, and all’ Owners, including their respective tenants, invitees and Institutional
Mortgagees, perpetual, non‘exclusive easements of ingress and egress over and across any private
streets and access waysiéfgﬁ cted on the Common Properties from time to time.

Sy o,

2.06. Utilities. Tlféil’ropcrty shall be subject to such non-exclusive easements as may be
determined in the sole discretion6f Declarant for utilities, including, but not limited to, water, sewer,
drainage, electric, telephone, 6‘a%le television, and other telecommunications services as may be
reasonably required to properly @%ﬁ@uately serve the Property or other portions of the Project
as it exists from time to time. Each 6$aid easements, whether now in existence or hereafter created,
shall constitute covenants running with-the Property and, notwithstanding any other provisions of
this Declaration, may not be substantihl;{x{'@fggnded or revoked in such a way as to unreasonably
interfere with the proper and intended usegfl;}”eigé‘gaﬂ Such easements shall survive any termination of

s

this Declaration. % - N
¢ me

2.07. Declarant. Declarant hereby resﬁc?@ﬁ;&ﬁh non-exclusive easements as are necessary
(in Declarant's reasonable discretion) in order t&:gfg’:;:éjis;é{its rights hereunder and otherwise market
and develop the Property. The Property shall b%“:gsubjﬂctto any and all such easements deemed
necessary by Declarant. Any easement rights creatégflgjk;t}li\s Declaration, generally or specifically,
in favor of Declarant may be assigned by Declarant, Ee(rfih'lly or otherwise, without the consent or
joinder of the Association or the Owners. g S

L

2.08. Service. Declarant hereby grants to deliv?éify, pjclg;up and fire protection services,
police and other authorities of the law, United States mail éatﬁers, representatives of electrical,
telephone, cable television, telecommunications services and 6‘ffijérj1tijjties authorized by Declarant
to service the Property, and to such other persons as Declarant fréfnm‘nc to time may designate, the
non-exclusive, perpetual right of ingress and egress over and acrgiéf,ﬂiéf:ja‘rnmon Properties and the

b
L

I
h
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Lots for the purposes of performing their authorized services and investigation. Such easements
shall survive any termination of this Declaration.

2.09. LotLine Encroachments. Certain dwellings and other Improvements constructed on
Lots may be situated so that a portion thereof, including, without limitation, any exterior wall of such
dwelling, roof overhangs, gutters, or fences may be located upon, immediately adjacent to, overhang,
or encroach-ypon the boundary line between the Lot upon which said dwelling is located and an
adjoining l.,e;ﬁ}xln all such cases, said adjoining Lot shall be subject to an easement and appurtenant
rights,“\igj'é]ﬁa' the right of ingress and egress, in favor of the encroaching Lot and its respective
Owner,“’ygbigli’é'ﬁsement and appurtenant rights shall be for the purpose of (a) permitting the
existence"¢f _xkf;gn@oacmnent, and (b) allowing ingress and egress for the performance of proper
and nomﬂ‘éigiﬁtégance to the encroaching Improvement, including meter reading. As to each Lot,
easements aféfgféﬁt}d to the adjoining Lot for the use and enjoyment of open space, landscaping
irrigation and refated purposes over any off-set areas between the Lot line and the outside face of the
building wall. Hoﬂwfewj&“r,ﬁﬁo exercise of any such easement and appurtenant rights created pursuant
to this Section 2.09‘;,(;?’@1,;unreasonably interfere with the use of the Lot subject to same. Any
easements and rights-granted pursuant to this Section 2.09 shall survive any termination of this
Declaration. -

o
g‘%:if?

2.10. Association:”No#i-exclusive easements are hereby granted in favor of the Association
throughout the Property as t&iﬁayfé@sqpably be necessary for the Association to perform its services
required and authorized hereunder> These easements shall include an easement in favor of the
Association, including its agentsand contractors, for the purpose of providing irrigation to any and
all portions of each Lot pursuant 1 ;é};lé‘@mon scheme which may be determined by the Association
from time to time. The CommohsProperties and Lots will be subject to such non-exclusive
easements for utilities, including, but ngtjiﬁ;;ited to, water, sewer, telephone, drainage, electric, cable
television, and other telecommunication_services as may be reasonably required to properly and
adequately serve the Property or other pm@(oﬁﬁ of the Project as it exists from time to time,

3y ",
e,
- s

2.11. Execution. Ifand to the extbf at the creation of any of the easements described
in this Article 2 requires the joinder of Owner d;ﬁ/éfi}_],l)”e'i:larant may, by its duly authorized officers,
as the agent or the attorney-in-fact for the @”y‘ﬁgfg;j -gxecute, acknowledge and deliver such
instruments required. The Owners, by the acceptifcé o,fldeéds to their Lots, irrevocably nominate,
constitute and appoint Declarant, through its duly atithof "é@\gj officers, as their proper and legal agent
or attorney-in-fact for such purpose. This appointment 'i‘sl}ébupled with an interest and is therefore
irrevocable. Any such instrument executed pursuant tW/thig;Atticle 2 shall recite that it is made
pursuant to this Article 2. N

2.12  Drainage Easement. Declarant hereby reservesyﬁbﬂi?tﬁclf and grants to the Association
and the Master Association a perpetual non-exclusive easemeﬁ?ﬁefogg the rear 3 feet of each Lot to
perform all services necessary to maintain and insure proper &i‘alda e, and to allow for proper
drainage. Fencing, landscaping and other structures may be éi}ji%jﬁm;ed across this easement
property, as long as they do not impede drainage flow, adverse&fﬁﬁl‘gg{f,ﬁgps, and are otherwise in

P
B LA

ot
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conformance with the requirements of the Project Documents. Notwithstanding anything herein
to the contrary and except as may be otherwise indicated on any recorded plat, this Section 2.12
shall not be applicable to and there shall be no drainage easement across the rear of any Lot where
at least thirty (30)% of that Lot’s rear Lot line abuts a water body or mitigation or preserve area.

2N ARTICLE 3

N MEMBERSHIP IN ASSOCIATION
AN
N

‘§&Qljg_§é\¥emgrship. Every Owner of a Lot, and Declarant, shall be a Member of the

Associatiﬁéi-@fexqir@ﬁer referred to as "Membership"). Membership in the Association, except for

Membershi‘@quﬁglarant, shall be appurtenant to and may not be separated from the Lot. Except

asto Declarafét;(i@érship ofa Lot shall be the sole qualification for Membership in the Association.

Declarant shall'be'a Member of the Association until the date on which Declarant ceases to own any
ortion of the Property:

3.02. Co-Owhership of Lots. When more than one Person owns an interest in any Lot (a
"Co-Owner"), all such Cg;@: ers shall be Members, but only one such Co-Owner shall be entitled
to exercise the vote to whiefi'the Lot is entitled. All Co-Owners of each Lot shall designate in
writing to the Secretary ofi} ¢-Ajsociation one of their number to so vote the interests of their Lot.
Fractional votes shall not béglloweg The vote for each Lot shall be exercised as a single vote or
not at all. Where no voting qug}v?ﬂer is designated, the Lot shall not be entitled to vote until one
individual is designated by all Co,Qwners to vote the interests of the Lot. The nonvoting
Co-Owner(s) shall be jointly and ég%ﬂly responsible for all of the obligations imposed upon the
Lot and shall be entitled to all othet benefits of ownership. All agreements and determinations
lawfully made by the Association in ag@é}ﬁance with the voting procedures established herein, or
in the Bylaws, shall be binding on all Co-Owaers, their successors and assigns. Said voting rights
shall be subject to the restrictions and lirﬁif&ﬁﬂdins provided in this Declaration, any Supplemental
Declaration, and in the Articles and Bylaws(1d.the extent applicable). If a Lot is owned by a
corporation or other entity, the individual h/tjt}é@""tq_mvote for the Lot shall be designated by a
certificate signed by an appropriate officer or&%t;pf;pf the entity and filed with the Secretary of the

Association. T

ARTICLE § )
YOTING RIGHTS 5.
e Y

e

\.EC— e
4.01. Classes of Voting Membership. The Associ
I

Members, each with voting rights as follows: {4

=

ation shall have two (2) classes of

N
ClassA.  Class A Members shall be all Owifers ificluding Declarant. Class A
Members shall be entitled to one (1) vote, in accordance with'thg Bylaws, for each Lot they
own. NG T
P
oo ,_,f..;":“)
10 S T

Book16264/Page88 Page 16 of 86



Class B. The Class B Member shall be Declarant. The Class B Member shall
be entitled to one (1) vote, plus two (2) votes for each vote that all Class A Members are
entitled to cast at any time, thus giving the Class B Member a 2/3 majority of votes in the
Association. The Class B Membership shall cease upon the first to occur of the following:

(D January 1, 2030; or

=\

P (2)  the date on which Declarant ceases to own any portion of the
B 3 .
Y :;‘,-» 94 f;:goperty, or

ay

g*;\}\ o (3)  termination of the Class B Membership by resignation of all
“é;,-;ﬁefg\laranbappointed directors and delivery to the Secretary of the Association of a
“”fét»~pe;b1ii:i§;ficate in recordable form, signed by Declarant and stating that Declarant elects
“"tét’érmkingt)g the Class B Membership; or

T

o

"‘\iﬁ ;(ﬁz; such earlier time as may be required by law. In the event that the
Class'B.Membership is terminated pursuant to this subsection (4), the Developer
shall be entifled to elect at least one member of the Board as long as the Developer
holds fo@g@ij the ordinary course of business at least 5% of the Lots.

g{j,«;fiﬁ_:%

Upon termination of the Cléés..BfMeg)bership, Declarant shall retain any voting rights it may have
as a Class A Member. %,\;Ef:”‘g

4.02 Declarant Contro} ¢ (?ﬁoard' Turnover. So long as there shall be a Class B
membership as set forth in the Declafation, vesting voting control of the Association in Declarant,
Declarant shall have the right to appoint and replace all Directors and Officers; provided, however,
upon the sale and transfer by Declmaﬁ{i;gﬁm-six (36) Lots to Owners other than Declarant, the
Members, other than Declarant, shall be e;ﬁﬁtléd to elect, at a meeting of Members, one (1) Director
to the Board. Upon the election of such Direk tejtby Members other than Declarant, Declarant shall
designate one of the three (3) Directors appoifited! biFit to resign. This procedure is intended to give
Members other than the Declarant a non-cmitjxpiﬁﬁg minority voice in the operation of the
Association so as to (i) allow direct input froﬁi}n/qnipég‘,liarant Members and (ii) to promote the
ability of non-Declarant Members to manage the%ségéigiﬁbn, in anticipation of turnover.

™

i
ARTICLE 57 -5, 5
FUNCTIONS OF THE ASSOCIATION
Sy

5.01. Through Board Action. The affairs and dé@i"s?%‘js of the Association shall be
conducted and made by the Board; the Members shall only hﬁ?g-_sﬁch power or rights of approval
or consent as is expressly specified herein, or in the Articles or Bsflwf:s} In the absence of a specific
requirement of approval by Members, the Board may act on its (gyvzl/ihxppgh its proper officers.

;i' e
e S h
1 1 :‘g‘*u-‘“‘i“::—-x')
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5.02. Required Services. Inaddition to those other responsibilities specified in the Articles
or Bylaws, the Association shall be required to provide the following services as and when deemed
necessary and appropriate by the Board and shall have easement rights necessary to perform same:

A, All painting and maintenance of the Common Properties, and all
Improvements thereon, as and when deemed necessary by the Board.
AN
(_/:};}B. The Owner shall be responsible for the maintenance of the drainage,

L lan scéping and irrigation system for his or her Lot together with (i) any property from the
?gugi% ide Lot line to the edge of any adjacent water surface (e.g., lake or canal), (ii) any
prap 1ty from the rear or side Lot line to the Common Properties (or Master Common Areas
as d’é;ﬁgédjp the Master Covenants), through to and including the interior side of the rear or
side ﬁ‘édg’b‘:@nd (iii) any property from the front or side Lot line to the adjacent road or street.
No Owser shall be permitted to move, alter, or otherwise modify, any of the irrigation
facilities, gyh{gfﬁér"located on Common Properties or Master Common Areas or on any Lot,
without thé\ggip/@;itten consent of the Board with respect to the Common Properties or any
Lot, and the Board of the Master Association with respect to Master Common Areas. Any
alteration to the nug: ion system must be performed by an Association approved party (or
Master Associattig:f; roved party with respect to Master Common Areas). None of the
Association, Masfeﬁgié’“s‘gciation, or Declarant shall at any time be liable for any loss or
damage which may ticcurtomy plants, trees, or similar landscaping, which the Owner has
installed on the Lot duw:  OF caused by insufficient irrigation to the Lot. The Board (or the
Board of the Master As§6ciatiqg with respect to Master Common Areas) shall be entitled to
determine, in its sole discf@xﬂand without notice to any Owner, the time of day or night
that various portions of the Gémmon Properties, Master Common Areas, and the Lots will
be irrigated. P

(RN
C. Maintenance of dny:ahd all streets, roads, driveways, parking areas,

S S,

sidewalks, paths and entry features; fahd drainage, including curbs, gutters, storm sewers

and swales, throughout the Lots and‘\€Co \m@h Properties which have not been dedicated to
the public or any governmental body, otgre.npt the maintenance responsibility of the Master
Association or Owners. N

N s
D. Payment of property taxes \;V\Eﬁ ;espect to the Common Properties both prior
to and after conveyance of same by Declarant t thé Association. This provision for payment
of taxes by the Association prior to conveyancekc“)‘f?’gfééitige is predicated upon the Members'
use of and benefit from the Common Properties béb;ﬁﬁﬁe of easements created herein.
E. Operation of the Common Properties iﬁrﬁgéﬁ,ardance with the Rules and other
standards adopted by the Board from time to time both\}ﬁ-igf,”éé

:and after conveyance of same
by Declarant to the Association. \f‘ i

12
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F. Taking any and all actions necessary to enforce all covenants, restrictions and
easements affecting the Property and performing any of the functions or services delegated
to the Association in any covenants, conditions or restrictions applicable to the Property, or
in the Articles or Bylaws.

G. Conducting business of the Association, including, but not limited to,
administrative services such as legal, accounting and financial, and communication services

hY

such-as, \informing Owners of activities, notice of meetings, and other important events.
%?" %’fx

-

AL Purchasing insurance as may be required hereby or by the Bylaws and any

ot}gg; %rb@ce to the extent deemed necessary or desirable by the Board.
f

M 7% Acceptance of any instrument of conveyance with respect to any Common

.
-
el

Properi”i’éis"deliyeg,qd to the Association by Declarant.

L

J. ‘\:; *T&Association shall not be responsible for maintenance on any Lot (except
pursuant to Sections 5.02.B & C hereof), including but not limited all Improvements on the
Lots. o

O

K. Pef’f()’ﬂj’ﬁ“ﬁg any and all management, operation and maintenance of portions
of the Property for Whiehlh,e Master Association has delegated to the Association the
obligation to perform such filnction and services, as more fully described in Sections 3.2.C.
and 8.2.1. of the Master | ovenants, and the performance of any maintenance responsibilities
for the Community Devele{@jﬁij{ District, as may be delegated by the District or the Master

LS

Association,

p—
o,
Y

5.03. Authorized Services. Thg%s\sociation shall be authorized, but not required, to

provide the following functions and serviqésamd shall have easement rights necessary to perform
same: -\‘:Efi /"‘i"'}

o
\’(— (R

A Lighting of roads, side@gfﬁglks and paths throughout the Property;
c\:wf/ T

B. Fire protection and preven"?fg;ﬁ;'}
e

C.  Garbage and trash coliection and Ei?i?fs,bosal;
NS
D. Conducting recreation, sport, crh&)@ﬂ cultural programs of interest to
Owners, including their families, tenants, guests, aiid iyvit\ees;
£ “”;}-},

I
E. Protection and security, including, bu\’*i’};b‘tj;.l‘a‘pgited to, the employment of
security guards within the Property and operation of a guardhouse or electronic entrance
gates. The Declarant has assumed no responsibility to plan,; pirovide for, or implement

any kind of security measures. Moreover neither tlie-Declarant nor the Village
?;‘;N

. »-u--:‘ i,

1 3 :\\‘f:l'i;x—»:
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Association shall be held liable for injury, loss or damage by reason of their failure to
provide adequate security or the ineffectiveness of any security measures undertaken.
All Owners, including their families, tenants, guests and invitees, acknowledge that
neither the Declarant nor the Village Association, nor any committee established by
either, shall be liable for or insure against any injury, loss or damage suffered by any
Owner, including its family, tenants, guests and invitees. All Owners, including their
familjes, tenants, guests and invitees, acknowledge that neither the Declarant, nor the
Vi ‘g Association, represents or warrants that any fire protection system, burglar
'i‘\l‘il(drm@ystem or other security system designated by or installed according to the
Declarant's guidelines will in all cases provide the detection or protection for which the
sy*s;f ais designed or intended. All Owners, including their families, tenants, guests
and-f;hyiié’gs, assume all risk of injury, loss or damage suffered or caused, whether to
their ‘pefson, or Dwelling Units (including contents thereof) and ackmowledge that
neitheﬁ?l)‘eclaram nor the Village Association has made any representations or
warrantieg_,,,zﬁﬂié/ss or implied, to any Owner, including the Owner's family, tenants,
guests an&\{éﬁﬁqs, concerning any security measures recommended or undertaken
including any-‘warranty of merchantability or fitness for a particular purpose relative
to any fire or J_yf"giar alarm systems or other security systems recommended or

installed; 5
ST
LES . . .
F. Maintenance of electronic and other surveillance devices;
"“}é‘il-'\li
G. Such otfigr services as are authorized in the Articles or Bylaws;
7T
(528 _ ,
H. Cleanup, larfd«sfapmg, maintenance, dredging, water treatment or other care

of canals, roads or other property-tpublic or private) adjacent to the Property to the extent
such care would, in the reasonahig%qpnination of the Board, be beneficial to the Property
and to the extent that the AssociatioftHias been granted the right or been required to so care
for the affected property by the owi 1‘?.@5?@& or other person authorized to grant such right,
including, but not limited to, any ap (;gﬁ’gt@ governmental authority;
(g
L. Emergency repairs and th‘é},wwk on Lots reasonably necessary for the
proper maintenance and operation of the P@oﬁ@ﬁ@?ﬁf
o e

P
2k
s \\\}\

5.04.  Surface Water Management and Drairiage}’) The surface water management and
drainage system for the Property is part of one inte\g‘f?aftﬂ’éa:gys“tgm throughout the Project, and,
accordingly, may be deemed part of the "Master Coﬁingjdir’ﬁeas,“ as defined in the Master
Covenants. An easement is hereby created over the Propérty jn,‘,fgvor of the Master Association,
including its agents or other designees, for surface water ﬂ}ﬁr};ﬁge, for mitigation and for the
installation and maintenance of the surface water management\éﬁ;d'di:aipage system for the Property;
provided, however, that such easement shall be subject to Imﬂ{’éye’f:;ients constructed within the
Property as permitted by controlling governmental authority ﬁ'orfﬁigﬁé-»  time. The surface water

management and drainage systems shall be developed, operated a(f\igi‘"lhggntamed inconformance with
1‘;‘,—',\}

14 Q‘::;f;‘iﬁ'—":l
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the requirements of the South Florida Water Management District, Lake Worth Drainage District,
and/or any other controlling governmental authority. The Master Association shall maintain the
entire surface water management and drainage system including, but not limited to, all lakes, canals,
swale areas, retention areas, culverts, pipes, and related appurtenances regardless of location or
whether or not owned by the Master Association, as authorized by the appropriate governmental
authorities. The Association shall have the right to limit or prohibit the use of certain fertilizers and

/"/ ,;:\
’*’{iﬂ . <Actions by Association. Anything herein to the contrary notwithstanding, no general
funds of the AssOciation shall be utilized for bringing, supporting, investigating or otherwise abetting

any legal“a@iig’ . Claim or extra-judicial action except for (i) imposition, enforcement and collection
of Assessrﬁ‘é;_ii@i@gluding lien rights, pursuant to Article 7 hereof, (ii) collection of debts owed to
the Associat}én;{ @) bringing any contest or appeal of tax assessments relating to any property
owned by the %sﬁéiagio& (iv) actions brought by the Association to enforce the provisions of this
Declaration, and Qg),cbﬁnferclaims brought by the Association in proceedings instituted against it,
unless such legal "a‘giﬁj}}sclaim or extra-judicial action shall be specifically approved for such
purposes by 75% of thie total votes of all Members of the Association in existence at any time. If
the Association's actions havi been approved by the Members in accordance with this Section 5.05,
all expenses incurred shélg:lj emed Common Expenses. Provided, however, that notwithstanding
anything herein to the confrﬁ’g)‘i%hjther the Declarant nor its Affiliates shall be liable for the payment
of any Assessments applicable toLoIs they own which relate in any way to the payment of legal or
other fees to persons or entiii ""ghgaged for the purpose of suing, or making, preparing or
investigating possible claims against the Declarant or its Affiliates. In any action brought by or
against the Association, the prevailt g party shall be entitled to recover its reasonable attorneys' fees
and costs from the non-prevailing pafty. This Section 5.05 may not be amended.

p—
f/ Mgl
- £y

:f )

{(.— N -

6.01. Obligation for Assessments. @E;lf{‘_@%ner of any Lot, by acceptance of a deed
therefor, whether or not it shall be so expresse&iiﬁ/suéh'?&e;ed, is deemed to covenant and agree, to
pay to the Association (1) annual Common Ass%@s‘fn&i;iﬁor Common Expenses, (2) Individual
Assessments, and (3) Special Assessments, hereinaﬁgr ;ééiigctively described as the "Assessments."
All Assessments are to be imposed and collected as heﬁéiﬁﬁfﬁkr provided. The obligation of each Lot
and Owners thereof (except Declarant, Affiliates andbé’cl%“‘and Affiliate-owned Lots) for its
respective Assessments shall commence the day on whiétiﬂ'_ﬂe"io the Lot is conveyed by Declarant
(or Affiliate) to the first purchaser thereof (other than an A‘f'ﬁlialg)\and shall be prorated from such
date. Neither Declarant nor any Affiliates shall have the oin’ggitiéﬁ to pay Common Assessments
on models, sales offices, or Lots they own during the Guarantg‘r”‘f’;érf’éud\provided for in Section 6.04.
After the expiration of the Guaranty Period, Declarant or ﬁly:A iliate will pay Common
Assessments on Lots they own, prorated from the expiration datq“ qf aranty Period. Common
Assessments will be due on models or sales offices complete&\;ﬁﬁqgféxigfigaﬁon of the Guaranty

L
S,

i:mh.ﬂ;_ﬂ.m
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Period, from the latter of the recording of this Declaration, or the issuance of a certificate of
occupancy on the Lot, and shall be prorated from that date. In the event Declarant or any Affiliate
offers for rent Lots they own, Common Assessments will be due on such Lots from the latter of the
recording of this Declaration, or the issuance of a certificate of occupancy, and shall be prorated
from that date. Common Assessments on any such rentals will be due both during and after the
Guaranty Period. Neither Declarant nor any Affiliate shall be obligated to pay any Assessments on
any unbui]g%\ots or on Lots which are offered for sale or which have been sold.
N

”i‘:gﬁ:li’ﬁsé;‘easments, together with interest, costs, late charges and reasonable attorneys' fees for
the collég;iopf\ ereof, shall be a charge on each Lot (except for Declarant and Affiliate-owned Lots
described gbeye) apd shall be a continuing lien thereon as more particularly described in Article 7
hereof. Eaé{i&ﬁéﬁ Assessment, together with interest, costs, late charges and reasonable attorneys'
fees, shall aléobe Iﬂg“e personal obligation of the Person who was the Owner of such Lot at the time
when the Assessiient fell due. Subject to the provisions of this Declaration protecting Institutional
Mortgagees, the Rgrsﬁiiﬁl’ obligation for delinquent Assessments shall be the joint and several
obligation of sucl:i\;_ )@i}; and the successors-in-title to such Owner. The Association shall be
entitled to take such aetions and to expend such sums as are reasonably believed by it to be necessary
for the protection of its lied"as to particular Lots, and to add the full cost thereof to its claim for
Assessments due. i&g_‘;j

N
6.02, Common Aﬁf fgj §sfﬁ¢g1:§' . The Common Assessments levied by the Association shall

be used exclusively to pay routie-Common Expenses. Disbursements shall be made by the Board
of Directors for such purposes asare deemed necessary for the discharge of its responsibilities herein
for the common benefit of the @Wﬁﬁs and to reimburse Declarant for any start-up expenses
advanced by Declarant. s

ooy

6.03. Amount of Common Assess ients; When Payable. At least ten (10) days prior to the
beginning of each fiscal year (or within/30:days following recording of this Declaration for the
balance of the then current fiscal year), thé%ﬁj@gf Directors shall prepare, adopt and distribute to
all Members a written, itemized, estimated ggfé“tqqf the Common Expenses to be incurred by the
Association during the coming year in perfonmﬁ'gjéﬁ;fuhctions under this Declaration. The annual
Common Assessment for each Lot shall equafighe atitount of the estimated operating budget, as
adopted pursuant to the Bylaws (less any surplu%r"hlﬁg"hﬁy deficit from prior years), divided by
the total number of Lots reasonably to be expected tq“‘ﬁgégyjng assessments during the current year.
From time to time during the fiscal year, the Board m@ay Higdify the budget for the fiscal year and,
upon written notice to Members, change the amoﬁ“ﬁfi?ﬂ,}ﬁ‘ﬁq,u"éncy, or due dates of Common
Assessments. Subject to the right of the Association to 'a f_eiefiafie Assessments for delinquencies
as provided herein, annual Common Assessments shall bé‘”payghlg in equal quarterly installments
unless determined by the Board, from time to time, to be pé}a”ﬁgg more or less frequently. The
budget and Assessment procedure shall be further subject to ﬁiﬁjpjb\gisions of the Bylaws.

A

6.04. Declarant Guaranty of Assessments. Declarant he Khehliiﬁ;;%:,antees to each Owner that

Common Assessments on each Lot through December 31, 2084‘1"‘\&11’17}:9*6‘& exceed $324.00 on an
5

P ™
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annualized basis. Such guaranty shall be in effect for the period from the date of recording hereof
until December 31, 2004 (the "Guaranty Period"). However, Declarant shall have the right, in its
sole discretion, to extend the Guaranty Period beyond December 31, 2004 on one or more occasions
by written notice to the Association. Such notice shall specify the new expiration date for the
Guaranty Period and the revised amount of the annualized Common Assessment guaranty. Ifit has
not already expired, the Guaranty Period shall automatically terminate on the date upon which
Declarant ghall cease to control the Association, as provided in Section 4.15 of the Bylaws.
Declarant shall pay any amount of Common Expenses actually incurred during the Guaranty Period
not pfig;iiicedufél,ay (a) Assessments at the guaranteed level receivable from Owners other than
Declaréfrgg_ﬂaﬂg@’ﬁfﬁliates and (b) all other income of the Association of any kind whatsoever
(includin@%‘fb\;j}!(\)t limited to, interest, user fees, and income from vending machines) but excluding
(i) reserveé‘-,{‘_iq;ﬂ’@;ﬁextent adopted by the Board, (ii) any costs of reconstruction or repair due to
casualty andsi{qt ?éébvered as insurance proceeds, and (iii) Common Expenses which are made the
subjectofa Sp‘ééia’lﬂAsses,splent. This Declaration is subject to any further limitations on the liability
of Declarant for ésséﬁs;:r’lents as are set forth in the Bylaws, including, without limitation, in
paragraphs 5 and 9}1;@;‘

6.05. Individual ASsessments. Any maintenance, repair, or replacement within the Property
arising out of or causedqﬁy: willful or negligent act of an Owner, including the Owner's family,
tenants, guests or invitee%féhﬁﬂ’he effected at the Owner's expense and an Individual Assessment
therefor shall be made agaiﬁéilh;}@wner’s respective Lot, to the extent proceeds of insurance are not
collected with respect to such%ié?}':“‘ﬁhe Association shall not be required to file an insurance claim
and may charge the Owner {6f the fyll amount of the damages. Any maintenance, repair, or
replacement within the Property zﬁé‘ﬁ@om of or caused by an Owner’s failure to comply with the
Master Covenants (and the dischargs of any lien or claim of lien arising in favor of the Declarant
under the Master Covenants as a rcsulydg‘ffsgch failure to comply) shall be effected at the Owner's
expense and an Individual Assessmeningb:gjéﬁgr shall be made against the Owner's respective Lot.
Additionally, any fine imposed by the Bogpd'iaaccordance with the Bylaws or other expense of the
Association incurred as a result of any" jlﬂs failure to comply with the provisions of this
Declaration, the Articles, Bylaws, or Rul%f ) \E}J‘l?bqﬂ charged to such Owner and the Owner's
respective Lot as an Individual Assessment. Nemi;‘ﬁ’;ﬁfoeéiarant nor its Affiliates, nor Lots owned by
either, shall be liable for Individual Assessmenltg-”

N

6.06. Special Assegsments. In additio&?g)ﬁ-jhg-\@ommon and Individual Assessments
authorized above, the Board may levy, in any fiscal y¢ar, infaccordance with the Bylaws, a Special
Assessment on a one time basis for the purpose of de\fi}ijiﬁ@‘jmwhole or in part, the cost of any
construction, reconstruction, repair or replacement of a tSléij(:’itii‘gor capital Improvement upon the
Common Properties, including fixtures and personal propetty related thereto, or for defraying any
other extraordinary Common Expense of the Associatioﬁ;f"iﬂn%@ uding shortfalls in Common
Assessments; provided that any such Special Assessment ﬁf@gﬁé&g of Twenty-Five Thousand
Doliars ($25,000.00) shali require the consent of a majority of iﬁcﬁdpes of Members present and
entitled to vote, in person or by proxy, at a duly called specie}l;iﬁ'zahtéqal meeting of Members.

Special Assessments are not covered by Declarant's guaranty of‘mﬁig_igﬁlﬁfnpommon Assessments
/J o~
B :_:--*J Y
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set forth in Section 6.04 hereof. Neither Declarant nor its Affiliates, nor Lots owned by either, shall
be liable for Special Assessments.

6.07. Notice forany Special Assessment. Written notice of any meeting of Members called
for the purpose of authorizing a Special Assessment shall be sent to all Members not less than ten
(10) days, nor more than sixty (60) days, in advance of the meeting. If the required quorum is not
present, such meeting may be rescheduled, subject to the same notice requirement. No such
subsequep{/fxﬁgeting shall be held more than sixty (60) days following the preceding scheduled
meetiﬁ%g;/ 2%

-

e
e
6.8, M rtionate Share of Assessment. Common Assessments and Special Assessments

provided fo\hi_\_lrg;ﬁifsﬂf\rticle 6 shall be allocated and assessed equally among all Lots, except for Lots
owned by Dé‘é%gf&fjf@r its Affiliates, to the extent permitted by this Article 6.
- -

6.09. Finanejal Reports. Within sixty (60) days following the end of the fiscal year, the
Board of the Ass&éiﬂa}@@all make available to each Owner (and to any Institutional Mortgagee
that has made a writtén request) a complete annual statement of the Association's actual receipts and
expenditures for the previguStwelve (12) months. Such annual statements prepared for periods after
turnover shall be reviev&égjﬁ certified by an independent certified public accountant. The report
may be audited, at the optiefi"Gf, the Board. The report shall show the amounts of receipts by
accounts and receipt classiﬁaétiqhgagd shall show the amounts of expenses by accounts and expense
classifications in accordance ﬁ;ig;fs‘éction 9.8 of the Bylaws of the Association.

Within ninety (90{’@%%&&& control of the Association is turned over to Owners
other than Declarant, Declarant shalkcause to be prepared, at the Association's expense, a balance
sheet and operating statement reflecting inéome and expenditures of the Association for the period
from the commencement of operations’\»égtbé;éssociation to turnover, which shall be audited by an
independent certified public accountant. / /%)

6.10. Assessment Roster and No%i/éé/s» f;’xlzheﬁssociation shall maintain a roster of the
amount of all Assessments against each Lot,q@jﬁib Shall be calculated in accordance with this
Article 6. The roster shall be kept in the office’gft thé Association and shall be open to inspection
by any Owner or Institutional Mortgagee. Writte%nb’tji:g‘éf such Assessments and the due date(s)
thereof shall be sent to every Owner subject to su@ ﬁ@gssments. The Association shall, upon
reasonable request of any Owner, furnish to such @w}iéf or any prospective purchaser or the
purchaser's mortgagee a certificate in writing signed 5‘)7”“’ i offider of the Association setting forth
the amount of current Assessments and whether any deﬁ@qp’éﬁé?es exist. Such certificate may be
relied upon by any prospective purchaser or mortgagee named in the certificate and, as to such
purchaser or mortgagee, shall be conclusive as to the infonnaﬁi'i}ﬁi%t forth therein. The Association
may charge the Owner $25.00 for each such certificate provi&ég;= T

i N

6.11. Due Dates for Special or Individual Assessmentst, @ﬁy“‘?ipdividual Assessment or

Special Assessment shall be payable within thirty (30) days after%hé‘*Qﬁhefmhall have been notified

JI\;
B
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thereof, unless any such Assessment is deemed by the Association to be of an emergency nature, in
which case such Assessment shall be payable within ten (10) days after notice thereof,

6.12. Working Capital Contribution. Upon the first conveyance of each Lot and completed
residence to any Person, other than (i) an Affiliate, or (ii) an Institutional Mortgagee, acquiring title
by foreclosure or deed in lieu of foreclosure, the purchasing Owner shall pay to the Association a
one-time, pop-refundable sum equal to One Hundred Dollars ($100.00), as a working capital
contributign"(YContribution") to the Association. The Contribution shall not be considered an
advan&gj;}ﬁ;ni}mt of Assessments and shall be placed in a working capital fund so that the
Association-will have funds available to advance utility deposits and start-up expenses, including
insurancep

A ARTICLE 7

o
“»(73,  EFFECT OF NON-PAYMENT OF

ASSESSMENTS; REMEDIES OF THE ASSOCIATION

hereby imposed upon eachﬂ;:”gj’tff'éasecure the payment of all Assessments now or hereafter imposed
on the Lot by the Association.-Such lien shall relate back to and be effective from the date hereof,
and shall include all costs of colrl'gct'iﬁn, including reasonable attorneys' fees at all tribunal levels, late
charges and interest as herein %”rogi@g(l. Any installment of a Common Assessment, Individual
Assessment, or Special Assessmexig{@tﬁaid within ten (10) days after the due date shall bear interest
from the due date of such installniest at the highest rate of interest allowed to be charged under
applicable law, or any greater interestlf?iiﬁfg:h may be lawfully charged under any amendments to
applicable law, or if no such rate is app‘li’;;a(&lé{;hen at the rate of eighteen percent (18%) per annum
computed from the due date until such payﬁieng is made. If any installment of an Assessment is not
paid within thirty (30) days after it is due:‘%p%zper responsible therefor may be further required
by the Board to pay a late charge equal to %¥n /a.g;lb;ﬁn];\not greater than the amount of the unpaid
installment. The Association may bring an acti;ér},afiﬁi‘\“ﬁ/ against the Owner(s) personally obligated
to pay the same, or foreclose its lien against ﬂ?égotofsuch Owner(s), or both. No Owner may
waive or otherwise escape liability for the Asségs"rheﬁ;é‘ﬁrovided for herein by non-use of the
Common Properties or abandonment of his Lot. Iijagig-jngtallment of an Assessment is not paid
within thirty (30) days after its due date, the Board maykm\a‘ii)an acceleration notice to the Owner and
to each Institutional Mortgagee which has requested in Wﬁﬁf@@py of the notice. The notice shall
specify (1) the fact that the installment is delinquent, (2) ﬂiqéét‘fon required to cure the default, (3)a
date, not less than thirty (30) days from the date the notice’is mailed to the Owner, by which such
default must be cured, and (4) that failure to cure the default {E}h of before the date specified in the
notice may result in acceleration of the balance of the installmé:lj{'_s?‘ér‘t};he Assessments for the then
current fiscal year. Ifthe delinquent installment(s) of Assessmehiﬁ.ﬁg;’i@%ny charges thereon are not
paid in full on or before the date specified in the notice, the Board gi»iﬁio‘p“gion may declare all of the
unpaid balance of the Assessments for the then current fiscal year‘td%éj_ﬁixﬁ;eﬁdiately due and payable

(o 2
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without further demand and may enforce the collection thereof and all charges thereon in the manner
authorized by law and this Declaration.

Any payments made to the Association by any Owner shall first be applied towards any sums
advanced and paid by the Association for taxes and payment on account of superior mortgages, liens,
or encumbrances which may have been advanced by the Association in order to preserve and protect
its lien; neyttoward reasonable attorneys' fees and costs incurred by the Association incidental to
the col]ecyeﬁ,\of Assessments and other monies owed to the Association by the Owner for the
enforc%gnent o:f lien; next towards interest and late charges on any Assessments or other monies
due to tﬁQAs’ 1atlon as provided herein, and next towards any unpaid Assessments owed to the
Assoc1atlbp iy i’ inverse order that such Assessments were due.

'ik

7.02.% N ;Qg of Lien. No action shall be brought to foreclose the lien for Assessments
herein created tinléss at least thirty (30) days has expired following the date a "Notice of Lien" is
deposited in the Ug}ed«States mail, certified or registered, postage prepaid, addressed to the Owner
of the Lot (in the chp f"ﬁﬁ; a Lot has Co-Owners, notice may be served solely upon the Co-Owner
identified pursuant tﬁh}S,ectlon 3.02 hereof) at the last address provided to the Association by such
Owner, and a copy thereof has been recorded by the Association in the Public Records of the
County. The Notice of ﬁqe st recite a good and sufficient legal description of any such Lot, the
record Owner thereof, the"ﬁmguﬁt claimed (which may at the Association's option include interest
on the unpaid Assessment at; the rat&aet forth in Section 7.01 hereof, plus reasonable attorneys' fees
and expenses of collection in @etion with the debt secured by said lien and late charges), and
the name and address of the Assoc1gt1\on as claimant. Such Notice of Lien shall be signed and
acknowledged by a duly authonze@,;@?oer or agent of the Association. Filing of the Notice of Lien
shall not be a prerequisite to creatifg the lien (which is created by this Declaration), nor shall the
lien's priority be established by such N)ojue% of Lien (priority being based on the date of recording
this Declaration, subject to the provisions.o /Sectlon 7.03 hereof). The lien shall continue until fully
paid or otherwise satisfied, and shall secm;e and all Assessments, costs, charges, interest and
reasonable attorneys' fees which accrue subs q,ﬁ@?‘nt to filing the Notice of Lien.

( ﬂ ’}

7.03. Subordination ofthe Liento Ing/m% ;gml’Mgrtgages Anything herein to the contrary
notwithstanding, the lien securing Assessments ﬁgﬁvufed for in this Declaration shall be subordinate
to the lien of any Institutional Mortgage made in égod fai;hrand recorded prior to the date on which
a Notice of Lien is recorded. The sale or transfer\gf ANy interest in any Lot shall not affect the
Assessment lien. However, the sale or transfer of amyj Lot pursuant to foreclosure of such
Institutional Mortgage or deed in lieu thereof (if such Iﬁ"s“{’ WRB@ Mortgage was recorded prior to
the recording of a Notice of Lien) shall extinguish the hb{x«cjf}smh Assessments as to installments
and other sums which became due prior to such sale or transfer. Such sale or transfer shall also
extinguish the personal liability for such Assessments as to suéh trahsferees but not as to the Owner
of the Lot at the time the Assessments were due. However\“no $ale or transfer shall relieve the
transferees of such Lot from liability for any installments of Asséssn‘ients thereafter becoming due
or from the lien therefor. N

20
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7.04. Foreclosure Sale. The Assessment lien set forth herein may be foreclosed in the same
manner as mortgages are foreclosed under Florida law. The Association, through a duly authorized
officer or agent, shall have the power to bid on the Lot at foreclosure sale, and to acquire and hold,
lease, mortgage and convey the same.

7.05. Curing of Default. Upon the timely curing of any default for which a Notice of Lien
was filed by-the Association but prior to a final judgment of foreclosure thereof (including payment
of all de}ir;cfnqnt principal, interest, late charges, attorneys’ fees and costs of collection), a duly
author§ d*’b"fﬁkgr or agent of the Association shall record an appropriate release of lien upon
paymerit by.tie-defaulting Owner of a fee, to be determined by the Association, but not to exceed
Fifty Doflqrs 0 QO), to cover the cost of preparing and recording such release.

7. 06 Cgmulatlve Remedies. The Assessment lien and the rights to foreclosure and sale
thereunder shﬂtbe n add,gtlon to and not in substitution for all other rights and remedies which the
Association and its as;xgns may have hereunder and under law or in equity, including a suit to
TECover a money ]ud’érffﬁlt for unpaid Assessments, as above provided.

8.01. General Lendé“f% ights. Upon written request to the Association by an Institutional
Mortgagee, or the insurer or guz to(; g\f any Institutional Mortgage encumbering a Lot or residence
on a Lot, such Institutional Mortgaggq,msurer or guarantor, if its request specifies the name, address
and factual basis of entitlement of th_;i"equestmg party, shall be entitled to prompt written notice of:

ey

g
]

A any condemnatmn orCasualty loss that affects either a material portion of the
Property or any Lot or residence - Qn aI.pt encumbered by its Institutional Mortgage;

. *-..» “A"f"

B. any sixty (60) day hemy in the payment of Assessments or charges
owed by the Owner of any Lot or reé /ge bn a Lot on which it holds the Institutional
Mortgage; o

C. a lapse, cancellation, or ma ;maI modlﬁcatlon of any insurance policy or
fidelity bond maintained by the Association; grg iy )]
TR L
D. any proposed action which requ1ré&th;fonsent of a specified percentage of
Institutional Mortgagees. B ) \
8.02. Financial Statement. Any Institutional Mortéagee “upon written request, shail be
entitled to receive from the Association a financial report for the irn "1ately preceding fiscal year,
pursuant to Section 6.09 hereof.

21 e\
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8.03 Amendments. Any Institutional Mortgagee who has registered its name with the
Association shall be provided with written notice prior to the effective date of any proposed, material
amendment to this Declaration, or the Articles or Bylaws, or prior to the effective date of any
termination of an agreement with the Management Company.

8.04. Additional Lender Rights. In the event that any party which has financed the
construction.of the Project (the "Acquiring Party") acquires title to any Lot(s) owned by Declarant
(oron whx'/c:,lﬂi)eclarant held a mortgage which was assigned to the Acquiring Party) as a result of
the fot\e;loﬁ]:&xof a mortgage(s) thereon or the giving of a deed in lieu of foreclosure or in
saﬁsfacﬁgg,gﬁﬁébt, such party shall automatically succeed to all rights, benefits and privileges of
Declarani‘s;gfc}r‘ ider,(and under the Articles of Incorporation, By-Laws and Rules and Regulations
of the Assogiation), except to the extent the Acquiring Party specifically disclaims any of such

rights, beneﬁtgzoi-”ﬁi%ivileges in a written notice to the Association. Notwithstanding the foregoing
or anything to:the contrary contained in this Declaration (or in the aforesaid Articles of
Incorporation, By;lr,,a\;&‘s ‘6r Rules and Regulations), the Acquiring Party shall in no manner be
obligated or liab]e"‘fgfr,; A_\Eduties, obligations, warranties, liabilities, acts or omissions of Declarant
(1) occurring or ansmgﬁom facts existing (regardless of when same became known or should have
become known) prior to the‘date the Acquiring Party succeeds to the rights, benefits and privileges
of Declarant, including. the gbligation to fund budget deficits, or (ii) otherwise not directly
attributable to the Acquinf‘L ng arty solely in its own right. The foregoing shall be in addition to, and
not in derogation of, the Aghﬁﬁh&PMy’s rights, benefits and privileges (i) as same may exist
elsewhere in, under or in conne¢tisnivith this Declaration (or the aforesaid Articles of Incorporation,
By-Laws or Rules and Regulaﬁb%s) d (ii) in its construction loan documents, Any holder, insurer
or guarantor of a Mortgage on a &%ﬁt all have the right to pay, singly or jointly, taxes or other
charges that are delinquent and have resulted or may result in a lien against any portion of the
Common Properties and receive 1mmp§l1atq reimbursement from the Association. Any holder,
insurer or guarantor of a Mortgage on alliot §hg}l have the right to pay, singly or jointly, any overdue
premiums on any hazard insurance polfé;ygf"ci;)“ﬁpring the Common Properties or obtain, singly or
jointly, new hazard insurance coverage ofrithéi@:gmmon Propetties upon the lapse of a policy and,
in either case, receive immediate reimburse%éﬁt?fitc\am lhe Association.

ARTI

S

9.01. Maintenance Obligations of QOwners. \‘\Bccém for the duty of the Association to

provide for maintenance and other services as enunciated'i. Séetion 5.02 of this Declaration, it shall

be the duty of each Owner, at the Owner's sole cost and expense, to maintain in a neat, sanitary and

attractive condition, and to repair, replace and restore the Lot (’aiﬂza‘ny property (i) between the rear

or side Lot line and any adjacent lake or canal or (ii) beméé%r;tija~§par or side Lot line and any

Common Properties or Master Common Areas (as defined in the{g:{{,asﬁé: Covenants) through to and

including the interior side of the rear or side hedge, or (iii) any Biiﬁijfgﬁ%between the front or side
AL

S

sy

S,

22 Q‘:::L»—A’

Book16264/Page100 Page 28 of 86



Lot line and any adjacent street or road, including all Improvements located thereon as may be
subject to the Owner's control.

A. The Owner of a Lot shall maintain all exterior surfaces and roofs, facias and
soffits of the structures (including the Unit) and other improvements located on the Lot
(including driveway and sidewalk surfaces) in a neat, orderly and attractive manner. The
aforesaid maintenance shall include maintaining screens (including screen enclosures),
wipﬁ\(jyvs and doors (including garage doors and sliding glass doors). The minimum

*\\;(ﬂ'rrrf)fug};\not sole) standard for the foregoing shall be consistency with the general
'ﬁgpﬂﬂ]’%{(‘:e of the Property as initially constructed and otherwise improved (taking into

-

aéqgourg; 3‘1\10 vever, normal weathering and fading of exterior finishes, but not to the point of
unsightliness). The Owner shall clean, repaint or restain, as appropriate, the exterior portions
of e:{éﬁ«yﬁii'\_{with the same colors as initially used on the Unit unless approval of the Board
of Dirétctors and the ARC of the Master Association is obtained for a different color),

including ggtefﬁ&i" surfaces of garage doors, as often as is necessary to comply with the
foregoing Mﬁ;fl’ﬁd;s

B. All Jawns shall be neatly edged and all landscaping shall be maintained in
good, neat and‘[ving)condition. No weeds, underbrush, dead or dying trees, or other
unsightly growth%ﬁ&l{tfbeﬁpennitted to remain on any Lot, or any other property for which
Owners have maintégf@néé.@igations, and no refuse, trash, junk, or other unsightly objects
shall be allowed to be plagedor remain thereof (except for trash placed for normal trash pick-
up no more than 24 houfs pﬁpg\to such scheduled pick-up).

!

C. In the ever}f% any portion of such Lot or any other property for which
Owners have maintenance obljggiipgls falls into disrepair or is not so maintained so as to
create a dangerous, unsafe, unsl@tt 3 or unattractive condition, or which otherwise violates
this Declaration or ARC approvﬁ?%&@;Association or the Master Association with respect
to Master Common Areas shall have the right, but not the duty, upon seven (7) days' prior
written notice, to correct such condicﬁ'df ahil;m enter upon such Lot or any other property for
which Owners have maintenance Q’lgi’”g “ﬁpi{s to make such repairs, perform such
maintenance, or correct such violation. é@ﬁs}tth;:rcof shall be charged to the appropriate
Owner and shall be an Individual Assessiignt as.fothe respective Lot. The Owner of such
Lot shall pay promptly all amounts due for st¢ ;wgrk Any costs and expenses of collection
may be added, at the option of the Board oﬁp’&%ﬁtors, or Master Association Board of
Directors, to the Individual Assessment. TR A

2

9.02. Maintenance Obligations of Association. f'lfe Association shall maintain, or provide
for the maintenance of, all of the Common Properties and alls{ia’fﬁﬁvements thereon, as more fully
described in Section 5.02 hereof. The maintenance obligatiohé‘@f';hg\Association shall include all

recreational facilities, commonly metered utilities, the 1nten&rand exterior of the recreation

“'\..

buildings, and any and all utility facilities and buildings or other struE;m%§ situated on the Common

Properties. In addition, the Association shall provide all neces%@j@qaping and gardening to
=R

E
£,

)
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properly maintain and periodically replace when necessary the trees, plants, grass and other
vegetation which are on the Common Properties. The Association shall further maintain, reconstruct,
replace and refinish any paved surface on the Common Properties. All of the foregoing obligations
of the Association shall be performed in such manner as the Board shall determine, in its sole
judgment, to be appropriate.

N ARTICLE 10
)N USE RESTRICTIONS
Tﬁgl%erg shall be held, used and enjoyed subject to the following limitations and
restﬁctions‘;@:g}?hed, however, no such restrictions shall apply to Declarant or its Affiliates or to
the Lots of either' )\
R

=0 e : :
A.__.~Owners shall store personal property within their dwelling or appropriate
enclosures"‘\qf (gir respective Lots, except for outdoor furniture or play equipment

maintained fﬁ:géﬁﬁ condition.

o,

B. N{a/ @ghﬂy articles (as determined by the Board) shall be placed or hung
on the exterior pémgﬁt:gf any Lot. To provide a healthy environment and in order to
eliminate odors and fogrrmn,.g;l garbage must be placed in plastic bags and deposited ONLY
in the areas and on the Jays-designated by the Board. The Common Properties shall be kept
free and clear of rubbish; debris, and other unsightly material.

{

C. Mmghﬂﬁ“;‘-mlmerdaw_;_mmm - The use or storage of
automobiles, commercial vehi?e,s”al_;d boats shall be limited as set forth in Article 4.1 of the
Master Covenants. The Boar ,_6£ directors may promulgate Rules regarding the use and

o S T .
storage of vehicles. However, ﬁny?‘spch Rules must be at least as restrictive as the
requirements contained in the Master Covenants.
N b

D. No Owner or resident @‘?q&ir&t, supervise, or in any manner attempt to

assert control over the employees or agéjts” E;f‘thé“ Association.
S

E. No Owner shall make or pe\' t;tqbe made by his family, tenants, invitees,
employees, agents, visitors, and licensees, any@@'é‘ﬁﬁfr):ing noises, nor do or permit to be done
by such persons anything that will interferé“lﬁojih‘lljtj;e} reasonable rights, comforts or
conveniences of other Owners. No Owner shall unfeasetiably play or allow to be played any
musical instrument or operate or allow to be operated,
or sound amplifiers, on the Owner's Lot in such a

Owners.
4 N
F. Noradio or television installation may be péﬁﬁi&%d‘ on a Lot which interferes
with the television or radio reception of another Lot. Nfi“aﬁignf;a: or aerial may be erected
TS
24 A

Book16264/Page102 Page 30 of 86



or installed anywhere in the Property unless approved in accordance with Article 10 of the
Master Covenants and Article 15 of this Declaration.

G. Each Owner who plans to be absent from his Lot during the hurricane season
shall prepare his Lot prior to his departure by:

N (1) Removing all furniture, plants and other movable objects from his
/:;_‘;}x{)orch, terrace, patio, or elsewhere on his Lot, where appropriate; and
B 3
\ ;,.x/ sy
¢ f_j';? (2)  Designating aresponsible firm or individual to care for his Lot should

T
p

~samgsuffer hurricane damage, and furnishing the Board with the name of such firm

i‘igdiVidual. Such firm or individual shall contact the Board for clearance to install

“of féinove hurricane shutters, and such party may be subject to the approval of the
‘Bord.

i
o
.

H. “‘:;‘; ¥.Owner shall cause anything to be affixed or attached to, hung, displayed
or placed on-th¢ exterior walls, doors, patios, windows or roof, unless approved in
accordance with Arficle 10 of the Master Covenants and Article 15 of this Declaration.

Y&
L. Nc;:‘@wgﬁénshall cause any garage on his Lot to be converted to an interior

room without compiﬁng’iﬁgigg any applicable City requirements. No such conversion shall
obviate the Owner fro'fﬂgbrﬁpiying with any parking or vehicle restrictions.

ST .
I Fences, oth\fe{}h@ any provided by Declarant, shall not be erected, removed
or maintained upon the Resiéﬁtial Property, except as approved in accordance with Article
10 of the Master Covenants and-Atticle 15 of this Declaration.
i\’i’.‘m ‘ 1 =

K.  Incaseofany emefgf(éﬁ_?{y originating in or threatening any Lot, the Board or
any individual authorized by it shﬁil‘fiﬁ;{‘e the immediate right to enter any Lot for the
purpose of remedying or abating tive ca se-of such emergency, notwithstanding that the
Owner of such Lot is present at the tinfg'of suchi emergency.

N

L. There shall be no solicitati&@bjﬂagjﬁﬁerson anywhere in the Property for any

cause, charity, or any purpose whatsoever, &@g’s;sls\peciﬁcally authorized by the Board.

HEAA A

WL ,
M. Nothing shall be done by any Own’er?wmh would increase the rate for any
insurance maintained by the Association. ‘\é-.z::;f
1

N.  Nooutdoor clothes drying areas shall b‘éﬁije}:\‘@itted in the Property, although
laundry may be aired or dried from clotheslines as loﬁg‘?asjhg\clothesline is screened from
the view of all persons except those within the Lot at wﬁfc ﬁigﬂ)clothesline is located.

25
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ARTICLE 11

DAMAGE OR DESTRUCTION TO COMMON PROPERTIES

Damage to or destruction of all or any portion of the Improvements on Common Properties
shall be handled in the following manner:

< A. In the event of damage to or destruction of Improvements on the Common
Propeérties, if insurance proceeds are sufficient to effect total restoration, then the Association
'i‘"\shaﬂfc@se such Improvements on Common Properties to be repaired and reconstructed
substantfally as they previously existed.
N

o
-
S e

(N
“ﬁﬁ}’ If the insurance proceeds are within Fifty Thousand Dollars ($50,000.00) or

less o‘fbe?ﬁg sufficient to effect total restoration to the Improvements on the Common
Propertics; then the Association shall cause such Improvements on the Common Properties
to be repaigdﬁﬁ&"’reconstructed substantially as they previously existed and the difference
between tﬁ’égi'f;@pce proceeds and the actual cost shall be levied as a Special Assessment
against each tfthe Owners and Lots and no consent of Owners shall be required as otherwise
would be the case in‘'the event of a Special Assessment over Twenty-Five Thousand Dollars
($25,000.00). Déglg}@, its Affiliates, and Lots owned by either, shall be exempt from such
Special Assessmeﬁf?;jﬁ-“@gcordance with Section 6.06 hereof.

C.  Iftheinsufarite proceeds are insufficient by more than Fifty Thousand Dollars
($50,000.00) to effect total restoration to the Improvements on the Common Properties, then
the Members shall determifig;byivote of two-thirds (2/3) of Member votes present in person
or by proxy at a special méeting of the Members, duly called, whether (1) to rebuild and
restore the Improvements on the’Common Properties in substantially the same manner as
they existed prior to damage mﬁ?ggsﬁsg the necessary funds over the insurance proceeds by
levying a Special Assessment agafinist:all Lots, or (2) to rebuild and restore in a way which
is less expensive than replacing theséImprovements in substantially the same manner as they
existed prior to being damaged, or (3) t “p‘qf rebuild and to retain the available insurance
proceeds. If a decision is made to rebuﬂgfig@ﬁ‘]énner which would result in a change in the
Improvements such new plans must recgjve the Written approval of the Board, which may
pre-approve plans to be submitted to tﬁ"@?Mmbers at a special meeting of Members.
Declarant, its Affiliates, and Lots owned ‘l@‘,elil\ler shall be exempt from such Special
Assessments, in accordance with Section 6.061{6&@551‘.

xm,.,:f&,: 'H?:;\i /j:}

D. Each Owner shall be liable to the Aésg‘_éiaiion for any damage to the Common
Properties not fully covered by collected insurance’Whig}:LrQay be sustained by reason of the
negligence or willful misconduct of any Owner, as ;WeTLa.s the Owner's family, tenants,
guests and invitees, both minor and adult. The Assoc\iﬁ%io;ilsﬁall not be required to file an
insurance claim and may charge the Owner for the full mﬁbun’taf the damages. In addition,
the Association shall have the right to charge such OWnef:ffahj;IﬁaiyiduaI Assessment equal
to the increase, if any, in any insurance premium d&q”ﬁggj‘fﬁhg Association directly
)

"’ r )\
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attributable to the damage caused by such Owner. In the case of Co-Owners of a Lot,
defined in Section 3.02 of this Declaration, the liability of such Owners shall be joint and
several. The cost of correcting such damage shall be an Individual Assessment against the
Lot and may be collected as provided herein for the collection of Assessments.

;{;t\ ARTICLE 12
P INSURANCE
-~ _ )\

‘]‘.%,011;’}5x mmon Properties. The Association shall keep all buildings, structures, fixtures and
other Impi'{i&efi cntglocated on the Common Properties (excluding landscaping) insured against loss
or damage Byiig:é:ér other casualty for the full insurable replacement value thereof (with reasonable
dcductibles),"‘é’.r_xdf'lﬁé_y obtain insurance against such other hazards and casualties as the Association
may deem desirable, The Association may also insure any other property, whether real or personal,
owned by the Assggiaﬁibﬁ": against loss or damage by fire and such other hazards as the Association
may deem desirabi)iz; @S{,he Association as the owner and beneficiary of such insurance for and on
behalf of itself and alt@wners. The insurance coverage with respect to the Common Properties shall
be written in the name of, aiii} the proceeds thereof shall be payable to, the Association. Except as
otherwise provided heréig‘;iﬂ ance proceeds shall be used by the Association for the repair or
replacement of the property’ of which the insurance was carried. Premiums for all insurance carried
by the Association are Coxﬁjmqh‘i Expenses included in the Common Assessments made by the
Association. W}?f“\g
ey

12.02. Replacement or Rej if Project. In the event of damage to or destruction of any
part of the Common Properties, the\Association shall repair or replace the same from the insurance
proceeds available, subject to the provisjoris of Article 11 of this Declaration.

e 4

12.03. Waiver of Subrogation. Asge‘z‘t@h policy of insurance maintained by the Association
which will not be voided or impaired thereb: '»i‘l‘t‘gé;‘@ssociation hereby waives and releases all claims
against the Board, the Owners, the Management gﬁ@p@y, Declarant, and the agents and employees
of each of the foregoing, with respect to any ldsg E:fo?gfe“d by such insurance, whether or not caused
by negligence of or breach of any agreement bﬁéﬁg,ﬁgfgbins, but only to the extent that insurance
proceeds are received in compensation for such lB@s." B

_____ 5

-

\f’x” T
12.04. Liability and Other Insurance. The Ajsgotiation shall have the power to and shall

iy

obtain comprehensive public liability insurance, includih‘gﬁrpeﬂ{ie ilpayments and malicious mischief
coverages, in such limits as it shall deem desirable, insmﬁgg@aiﬁst liability for bodily injury, death
and property damage arising from the activities of the Assotiation or with respect to property under
its jurisdiction, including, if obtainable, a cross-liability endofééﬁ@nt insuring each Owner against
liability to each other Owner and to the Association and vice véfi:é.;’D@glarant's construction lender,
if any, shall be named as an additional insured under such policyi_f:].'héfg&ssociation may also obtain
Workers’ Compensation insurance and other liability insurance aglt/ma ~deem desirable, insuring
each Owner and the Association, Board of Directors and Mmagqﬁégg:Cémpmy, from liability in
S
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connection with the Common Propetties, the premiums for which shall be Common Expenses and
included in the Common Assessments made against the Owners. All insurance policies shall be
reviewed at least annually by the Board of Directors and the limits increased in its discretion. The
Board may also obtain such directors' and officers' or errors and omissions insurance, indemnity
bonds, fidelity bonds and other insurance as it deems advisable, insuring the Board, any officers of
the Association and the Management Company against any liability for any act or omission in
carrying out&heir obligations hereunder, or resulting from their offices, membership on the Board
or any commiftee thereof.

BN

ST

NN ARTICLE 13

. RENTAL RESTRICTION

AP

13.01. ‘Approval,. Lots shall not be leased without the prior written approval of the
Association. The réssf)bfé’tion has the right to require that a substantially uniform form of lease be
used, as approved B@ﬁ@”gﬁoard. Any lease shall provide that the Association shall have the right to
terminate the lease upgn default by tenant in observing any of the provisions of this Declaration, the
Master Covenants, or any applicable Rules duly adopted by the Board or the Master Association
from time to time, Nogillgé’se? hall be for a period of less than six (6) months, and the proposed
tenants shall consist of néifﬁ’fg’)"r’&t:han two (2) persons per bedroom in any dwelling. Subleases of
Lots are prohibited. Lots‘ﬁ;éhall—" Aot be leased more than once in any six (6) month period.
Notwithstanding the lease of an-Owiter's Lot, all liabilities of the Owner under this Declaration shall
continue unabated. The Association must either approve or disapprove a lease within ten (10) days
after the next Board meeting folloxé{i@fghbmission of a complete and accurate request for approval,
which request shall be accompaniediby such information as the Board may reasonably require. If
approved, a recordable Certificate of Appreval shall be executed by the Secretary or other authorized
agent of the Association at the expense.of the tenant. If the Association fails to give the Owner
written notice of its approval or disapprog}?gl‘ﬁg\o»t}the proposed lease within the aforesaid period, the
lease shall be deemed acceptable to the Asﬁcféﬁbn The provisions of this Article 13 shall not be
applicable to Declarant or any Affiliate desigi"at \d,‘tg? Declarant. Notwithstanding anything herein
or any Rule to the contrary, Declarant as well aga;g;ﬁ?éfson approved in writing by Declarant, shall
be irrevocably empowered without any limitati&}’éi alt times, whether for permanent or temporary
occupancy, to sell, lease, rent or transfer Lots ovﬁ{éd' by-Declarant or such Person, as the case may
be, for any period and under any terms to any tenan&;pjigggasers or transferees without the consent
of any Person, including the Association, being requir{é&lf Notwithstanding any provision of this
Declaration to the contrary, the provisions of this Se&iﬁﬁﬂ?}ﬂl‘may not be amended without the
consent of Declarant. W

13.02. Deposit. At the discretion of the Associatioxﬁb%ers wishing to lease their Lots
shall be required to place in escrow with the Association a sﬁj:xﬁhg nature of a security deposit,
as determined by the Association, which may be used by the Asgociation to repair any damage to

,

the Common Properties or other portions of the Property resulting fronrr%c;s or omissions of tenants

P

(as determined in the sole discretion of the Association). The qulkbe jointly and severally
/J o

Zprmn Y,
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liable with the tenant to the Association for any amount in excess of such sum which is required by
the Association to effect such repaits or to pay any claim for injury or damage to property caused
by the negligence of the tenant. Any balance remaining in the escrow account, less an administrative
charge as determined by the Association, shall be returned to the Owner within thirty (30) days after
the Association has been advised in writing by the Owner that the tenant and all subsequent tenants
have permanently vacated the Lot. The Association is hereby deemed the agent of the Owner for
purposes of bringing any eviction proceedings deemed necessary by the Association because of
tenant's violation of this Declaration or applicable Rules. The Association and the Owner shall both
have ﬁ\le.»rfé:hﬁ}o collect attorneys' fees against any occupant or tenant in the event that legal
proceedings-pagst be instituted against such tenant for his eviction or for enforcement of this
Declaratiﬂéﬁ,g h the Association having priority as to the full amount of its claim. Declarant and
any of its A;ﬁ!jﬁtﬁ;g, as well as their tenants, are exempt from the provisions of this Section 13.02
with respect %tf;%;a;lﬁlﬂots leased by Declarant or Affiliate.

i f:r*x
N ARTICLE 14
R GENERAL PROVISIONS

14.01. Enforcem élfh?j_hls Declaration, including the Articles, Bylaws and Rules, may be
enforced by the Declaranf;fainylpgtitutional Mortgagee, or Owner or the Association, and shall be
subject to the following: ...

bt L

S

A. Breach oF any of the covenants contained in this Declaration or the Bylaws
and the continuation of an ;éiﬁ:éij}breach may be enjoined, abated or remedied by appropriate
legal proceedings by Declaragt, or the Association or any Institutional Mortgagee or Owner.
Any judgment rendered in any getioh.or proceeding to enforce this Declaration or the Bylaws

shall include a sum for aﬁomeyigﬁ.:i:géskin such amount as the court may deem reasonable, as

well as the amount of any delinquey ﬁﬁyment, interest thereon, costs of collection and court
costs. N

B. The result of every act 65? fl&igsl%n whereby any of the covenants contained

in this Declaration or the Bylaws are vio‘f@té’@,iifg‘jﬁhple or in part is hereby declared to be and
shall constitute a nuisance, and every re ngya:l[ewed at law or in equity with respect to
nuisances, either public or private, shall be@ﬁgliggble and may be exercised by Declarant,
or the Association or any Institutional Monga;gﬁfééilf}f Owner.
NS

C. The remedies herein provided for. each of the covenants contained in this
Declaration or in the Bylaws shall be deemed cmﬁlatiyq\md none of such remedies shall
be deemed exclusive. gif O

R

D.  The failure of the Declarant, or the Associationr any Institutional Mortgagee

or Owner to enforce any of the covenants contained in thii pé%jépﬁion or in the Bylaws shall

& X

NN
e
s o ,‘_‘.J 3
LU i,
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not constitute a waiver of the right to enforce any other covenants or the same covenant(s)
thereafter.

14.02. Severability. Invalidation of any one of these covenants or restrictions or any part
thereof by judgment or court order shall in no way affect any other provisions, which shall remain
in full force and effect.

EaN
14}0§;§Term. Subject to the amendment provisions of Section 14.05 hereof, this Declaration
shall r‘i};’iﬁgthfigmind the Property and shall inure to the benefit of and be enforceable by the
Association; T)éClarant, and their respective successors and assigns, for a term of forty (40) years
from the &gte $ Reclaration is recorded, after which time this Declaration shall be automatically

extended féﬁ.fsgécéssive periods of ten (10) years, unless an instrument, approved by 75% of the

%

Members and?S"x%@f the Institutional Mortgagees has been recorded terminating this Declaration.
If terminated iiahy other manner while Declarant owns any portion of the Property, title to the
Common Propeﬂigﬁﬁé‘lf?emain in Declarant. No prescriptive rights shall be established regardless
of the nature or durgl}@/ﬁf use of the Common Properties or any portion thereof.

Should the Member§:of the Association vote not to renew and extend this Declaration as
provided herein, all Coﬁ;gfjoj)’roperties shall be transferred to a Trustee appointed by the Circuit
Court for the County, ﬁ‘iﬁ{fe;ljfflﬁr,:ustee shall sell the Common Properties free and clear of the
provisions hereof, upon terms established by the Trustee and approved by the Court. The proceeds
of such a sale shall first be used fot'the payment of any debts or obligations constituting a lien on
the Common Properties, then fof the payment of any obligations incurred by the Trustee in the sale,

operation, maintenance, repair ard-Uipkeep of the Common Properties, including a Trustee's fee
p pair ardipkeep p g

approved by the Court. The exceégﬁf proceeds, if any, shall be distributed among the Owners
equally. Only those easements which state-that they shall survive termination hereof shall so survive
unless otherwise required under Floridg’}}gﬁv;ﬁ%

]

14.04. Interpretation. The proviéféﬁéijﬁﬁkﬂlis Declaration shall be liberally construed to
effectuate its purpose of creating a uniform ﬁan fi \“rﬂtgi’e development of a residential community and
for the maintenance of community facilitiestggifg,(@oirﬁmon Properties. The article and section
headings herein have been inserted for conveniéyce otily;:and shall not be considered or referred to
in resolving questions of interpretation or consﬁcx’;l.icfigh{’%Unless the context requires a contrary
construction, the singular shall include the plural 4ad the plural the singular, and the masculine,

feminine and neuter genders shall each include the{ ¢thegs. This Declaration shall be read as

}
:
¢

cumulative to and not in limitation of the Master Covgnants, "The Board shall be the ultimate

interpreter of this Declaration and an opinion of coﬁé&gﬂtﬁ;t any such interpretation is not
unreasonable shall establish the validity of any such interp‘i'eta;iog\.
"r!p'" J—ﬂ“:; H

R
14.05. Amendments. This Declaration may only be aﬁlcnded(l) by the affirmative vote (at
any duly called annual or special meeting of Members at whicifﬁaﬁ uo{um has been obtained) of
Members holding not less than seventy-five percent (75%) of the votgs-of the Class A Membership

present, and (so long as there exists a Class B Membership in thEﬁSi&_QQufiIiQn) the affirmative vote
,f e
- £ i
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of Declarant; or (2) so long as there exists a Class B Membership in the Association, by act (with
or without a meeting or notice) of Declarant alone. However, no amendment shall be permitted
which has a material adverse affect upon rights of Declarant or an Institutional Mortgagee without
the prior written consent of Declarant or such Institutional Mortgagee, as appropriate. Nothing
contained herein shall affect the right of Declarant to make such amendments or Supplemental
Declarations as may otherwise be permitted herein. This Section 14.05 may not be amended.

0N

In ;hé:g\vent any amendment is sought other than by Declarant, notice shall be given at least
forty-ﬂi;gjé#(ﬁ%)ﬂfﬁa s prior to the date of the meeting at which such proposed amendment is to be
considered. I afly proposed amendment to this Declaration is approved by the Members as set forth
above, th@l?ée@t and Secretary of the Association shall execute an Amendment to this
Declaration #hi f:ili shall set forth the amendment, the effective date of the amendment, the date of
the meeting 3f~_;ﬂfie:]§§1embers at which such amendment was adopted, the date that notice of such
meeting was given, the total number of votes of Members of the Association, the total number of
votes required to cgmﬁiﬁfé a quorum at a meeting of the Members, the number of votes present, in
person or by proxf‘éi:q{ﬁgeeting, the total number of votes necessary to adopt the amendment, the
total number of votes éast for the amendment, and the total number of votes cast against the
amendment. Such amendment shall be recorded in the Official Records of the County.
Amendments made by ﬁgélai}nt need be signed only by Declarant with no recitation of the items
set forth immediately aboimg.fj.fif;%

P

Any amendment probgg’é&\ikhich would affect the surface water management system,
conservation areas or water manhagement portions of the Project will be submitted to the South
Florida Water Management Dlstr(’c@f;ag review prior to finalization of the amendment. The South
Florida Water Management Districs shall determine if the proposed amendment will require a
modification of the permit it issued. If#permit modification is necessary, the modification must

be approved by the South Florida Wat{b‘lﬁ.:lg_{[gi@gement District prior to amending this Declaration.

rOAT
#

14.06. No Public Right or Dedié;ﬁdﬁ}:gl}lothing contained in this Declaration shall be
deemed to be a gift or dedication of all or Eypa‘ﬁ;@f P_}»}e Common Properties to the public, or for
84

any public use. Py

Ty

-
{‘:wf/ FvaT
WS N

14.07. Constructive Notice and Acce tanw}*"Erj 'k;f}fifPerson who owns, occupies or acquires
any right, title, estate or interest in or to any L t-;d;r;gther portion of the Property shall be
conclusively deemed to have consented and agreed{'t@\'iljfgizery limitation, restriction, easement,

reservation, condition and covenant contained hereihff“}‘jﬂié‘gbé} or not any reference hereto is
contained in the instrument by which such Person acquiréé&_rﬁﬁterest in such Lot or other property.
5

14.08. Notices. Any notice permitted or required to he ﬁaivered as provided herein shall
(unless otherwise expressly set forth herein) be in writing and ﬁgypﬁegelivered either personally or
by mail. If delivery is made by mail, it shall be deemed to have begn délivered forty-eight (48) hours

",

after a copy of the same has been deposited in the United States mg‘;l,f]‘i%%gge prepaid, addressed to
-\‘\‘E.,/M‘a‘:‘::“ ::;j I
z;‘,vf\)
O ‘”';""‘,i\s‘:
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any Person at the address for such Person contained in the records of the Association. Such address
may be changed from time to time by notice in writing to the Association.

14.09. NO REPRESENTATIONS OR WARRANTIES. NO REPRESENTATIONS OR
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADEBY
DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNECTION WITH ANY PORTION
OF THE PROPERTY OR THE PROJECT, THEIR PHYSICAL CONDITION, ZONING,
COMPLI_&.P}QE WITH APPLICABLE LAWS, MERCHANTABILITY, HABITABILITY,
FITNE\S‘“Mf)R}ﬂ PARTICULAR PURPOSE, OR IN CONNECTION WITH THE SUBDIVISION,
SALE, " OPERATION, MAINTENANCE, COST OF MAINTENANCE, TAXES OR
REGULA‘{i IN THEREOF, OR IN CONNECTION WITH ANY SERVICES PERFORMED OR
CONTRA('J—{E!?SVE ORPURSUANT TO ARTICLE 5 HEREOF, EXCEPT (A) AS SPECIFICALLY
AND EXPRESSBY{‘SET FORTH IN THIS DECLARATION OR IN WRITTEN DOCUMENTS
DELIVERED BfYDECLARAN TTOANY OWNER, AND (B) AS OTHERWISE REQUIRED BY
LAW. A

‘\{; I

14.10. Declﬁm 2 ‘Exemption. Anything in this Declaration to the contrary notwithstanding,
nothing herein shall be construed to prevent, limit, or impair Declarant's right and ability to complete
development of the Pro J? Project in any manner determined by Declarant from time to time,
including, but not limited“‘iﬁ}”DEi;Iarant‘s right to maintain models, gates, sales and leasing offices,
construction activities, proméligjﬁng,ctivities and signs.

f{i/\g

14.11. Information. "ﬁi(’é Assaciation shall make available for inspection to Owners and
Institutional Mortgagees during Q”@ﬁﬁ@l business hours, within 10 business days of receipt of a
written request, current copies of tlﬁssffeclaration, the Articles, Bylaws, or any Rules concerning the
Property, together with the books, repords, and financial statements of the Association. The
Association may charge its actual cos't’gi{qj*;i;gproducing and furnishing these documents to those
persons who are entitled to receive mem.;’Fﬁﬁber, the Association may reasonably limit access to
persons, based on the frequency of reque§t§b§f%gse persons.

¢ ne

14.12. Olympija. Declarant has causedxfg? b f’i‘gé&rded that certain Declaration of Covenants,
Restrictions and Easements for Olympia, dated J)i i d 2002, recorded on M, 2002,
in Official Records Book /#/44// , at Page . {previously defined as the "Master Covenants")
in the Public Records of the County. Article 2 of t Magger Covenants provides that the Property
may be subjected to the Master Covenants by ﬁliné{ifi:;ﬁ;he Public Records of the County, an
appropriate Supplemental Declaration extending the opéfation and effect of said Covenants to the
Property. Declarant hereby declares that the Master ¢ venanﬁ, including all exhibits attached
thereto as they may be amended from time to time, shall (i) be covenants running with the Property,
(ii) be binding upon all parties having and/or acquiring any ﬁéh?;ftitle, or interest in the Property,
including any portion thereof, and (iii) inure to the benefit of‘é‘ﬁbh‘iﬁ:@d every Person from time to
time owning or holding an interest in the Property. s
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14.13. Assignability of Declarant's Rights. The rights of Declarant under this Declaration,
the Articles, and the Bylaws may be assigned any number of times, in whole or in any part, on an
exclusive or non-exclusive basis by written instrument recorded in the Official Records of the
County; provided, however, any such assignment to an Affiliate need not be so recorded. Any
partial assignee shall not be deemed Declarant and shall have no rights other than those expressly
assigned. No assignee shall have any liability for any acts of Declarant or any prior Declarant unless
such assigngs is assigned all of Declarant's rights and agrees to assume such liability.

AN
“M @able Television and Telecommunication Rights of Declarant. Declarant shall have
the nghf tg.g easements over any portion of the Property to any one or more providers of cable
television @W qr; telecommunications services. No such action shaill be deemed a breach of

fiduciary dufy ofﬁeclarant or any member of the Board. Each provider of cable television must be
properly franblnseﬂjanor to any easement in its favor.
S

14.15. P uments. The "Project Documents”, as defined in Section 1.32 of the
Master Covenants Bh&lf A cases of conflict with the terms of this Declaration, be deemed prior and
superior to this Dec}a:tahon In those instances of irreconcilable conflict among or between this
Declaration and the Articles, Bylaws, or any Rules which may be adopted by the Association (and
in the absence of any e)%ptess’ guage indicating which document controls the particular subject
matter), this Declaration shaﬂ ‘B¢ paramount, the Articles are next paramount, the Bylaws next
paramount, and the Rules mgzst sub.m;dmate

/’\
e >

W
”:‘“ H ARTICLE 15

AR@ITECTURAL CONTROL

ff’""'ﬁ.i\\
15.01 Architectural Standards/Board Approval. Architectural control of the Property will

be maintained by the Board of Directors and by;the Architectural Review Committee of the Master
Association. Any Owner who desires to coinménce work which would require the approval of the
Master Association's Architectural Review 1ttee, must first obtain the approval of the Board
of Directors. Aftertermination of Class B metri Ts ljp,as provided in Article 4.01 hereof, the Board
of Directors may promulgate its own architec feyiew standards and procedures. However, any
such standards must be at least as restrictive as t]fi%se cemtained in the Master Covenants.

15.02. Liability of the Board. Neither the De\z}lm(aht ,hor any Director, nor any representative
designated by the Board shall be liable to any Ownerr« éthﬁ\;,person by reason of mistake in
judgment, or failure to point out deficiencies in plans, o‘rganyﬁther act or omission in connection
with the approval of any plans. Any owner submitting platis hereunder by the submitting of same,
agrees (i) not to seek any damages or make any claim arising oﬁp ofapproval of plans hereunder, and
(i1) to indemnify and hold the Committee members (and the De?:iarantapd/or Board which appointed
them and any representative designated by the Committee) harmﬁéss fmm any cost, claim, damage,
expense or liability whatsoever, including attorneys' fees and costs at ﬁll‘:tnbunal levels, arising out
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_ of the approval of any plans REGARDLESS OF THE NEGLIGENCE OF THE COMMITTEE
MEMBERS, THEIR REPRESENTATIVE, OR APPOINTING ENTITY.

15.03. Declarant's Exemption. Anything herein to the contrary notwithstanding, Declarant,
Affiliates and all property owned by Declarant or Affiliates shall be exempt from the provisions of
this Article 15. Declarant and Affiliates shall not be obligated to obtain approval of the Board of the
Assoc1auogqr the Architectural Review Committee of the Master Association for any construction

or changesm construction which Declarant may elect to make.
f

i5 04 ~Master Association Approval. The approval of the Board of any proposal or plans,
or of workg pé;f' rmgd in connection therewith, shall not obviate the need of any applicant to obtain
the reqmre&app;@val of the Architectural Review Committee of the Master Association.
‘s

IN WIT&NESS W,I;IEREOF Declarant and the Association have caused this Declaration to
be executed and sealeﬁas of the date first written above.
.'r:f"'\'g
Signed in the presence ,é)f Declarant:

MINTO COMMUNITIES, INC.,
a Florida corporation

L

Michel GreenfbergJPres:dent

STATE OF FLORIDA )
)SS:
COUNTY OF BROWARD )

N

The foregoing instrument was acknowledgeq;before me thlsaZ/ day of M 2003, by
Michael Greenberg, as President of Minto Commguglttés Inc,, a Florida corporation. He is
personally known to me or has produced ‘*amdén tification and did take an oath.

5,,*""
“' .f

My Commission Expires:

X:\Documents\Work\J to O\MINTO\Olympia\Waburton\Declaration - Waburton, with amendment to drainage casement.wpd

34

Book16264/Page112 Page 40 of 86



This instrument prepared by and returned to:
Name: Harry Binnie
Address:  Founders Title
5100 W. Copans Road, Suite 600
Margate, Florida 33063

“\
/ e

e N

\g’ﬁé unéﬁ’sgned BANK OF AMERICA, N.A., a national banking association, as Agent for itself and for
THE TOR( DOMINION BANK (collectively the “Mortgagee), the owner and holder of a certain Real Estate
Mortgage,‘%;}__ : m}gﬂd Security Agreement dated as of March 27, 2001 and recorded in Official Records Book
12416, Page €32, together with First Mortgage Modification Agreement, dated November 30, 2001, filed of record July
10, 2002, in Official Records Book 13890, Page 1697; Public Records of Palm Beach County, Florida (as amended
from time to tifug, the” “Mortgage”), relating to the real property located in said County and more particularly
described in the aitached and foregoing Declaration of Covenants, Restrictions and Easements for Waburton Village
(the “Declaration), doeg hereby consent to the Declaration and acknowledge that the lien of the Mortgage on said
property is subordinate § & provisions of the Declaration and that the Declaration shall survive any foreclosure of
the Mortgage or deed iﬁ{ jey thereof and shall be binding upon all persons and their successors in title claiming said
property by, through or ij'{virmgﬂgf the Mortgage; provided, however, that at no time before the Mortgagee becomes
the owner of said propertyc.\sl_gﬁih is Consent (i) obligate the Mortgagee to perform any of the obligations of the
grantor or grantee contained i thé. Peclaration, (ii) impose any liability on the Mortgagee for any failure by any other
person(s) to perform such obk ’—emiﬂ, nor (iii) be deemed a limitation on the operation or effect of the Mortgage
except as specifically set forth Herein. - oy

WITNESS the due executﬁﬁ hereof on behalf of the Mortgagee on 72 / %M » 2003, to

be effective as of the date of the Declar{atigfﬁ.}
{ s
RS

/
[
Signed and delivered in the BANK OF AMERICA, N.A., a national banking
association, for itself and as Attorney-in-Fact for THE
. TORONTO-DOMINION BANK, pursuant to the power of
. attorney contained in the Mortgage
presence of these witnesaes: " fi
N - e :E /
‘ Ll By 2 g
Print Nafe: ﬁgx}cﬁt yesrl e \Mame: -, L A af)
Titler. « = .
sus e, 7920’{[\ Addtess:x, 150 East Palmetio Park Road, 8* Floor
Print Name: _("0 pRY0E 7 LOBGAL { {_%/ Boca Raton, Florida 33432
cons.oly
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STATE OF FLORIDA

covwry ox_JQlua (B

The foregoing instrument was acknowledged beforg me this day of 2,
2003 by Ziﬂ g Séei of BANK OF AMERICA, N.A., anatumal
banking association, as ag for i eIf and for THE TORONTC-DOMINION BANK. He/she is personally known
10 me or proﬂﬁqu a as identification. % .
-
”f\‘;i; w*f-.\ Notary: JA——
[NO ARI;\J:,,SE’AL] Print Name: /"

% P Notary Public/ State of Florida
My Commission expires:

w A HARRY BINNIE

~GTATEOF FLORIDA
i A on el
"\i;,,? ( {:\“ y BONDRD THRU 1608 NOTARY1

cons.oly
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(o EXHIBIT "A"

5,

(
LEGAL DESCRIRTION OF PROPERTY
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EXHIBIT “A”

AN
:; j; LEGAL DESCRIPTION OF PROPERTY
‘J"‘%ﬁ\
SI-TEP PLACE, SIMONSON DRIVE, SLOANE PLACE, WABURTON

TER@A@' ., WOOLWORTH COURT, TRACTS B-18, B-19 AND B-20, AND LOTS
508 THRGU’GH 617, INCLUSIVE, AS ALL ARE SHOWN ON OLYMPIA PHASE I

.....

161 OF 'FHE PUBLIC RECORDS OF PALM BEACH COUNTY FLORIDA.

'?‘M *../
RS

£ (,f' _L,\\
Lf“'f

1008.41-L-EX-A
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(o EXHIBIT "B"
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EXHIBIT “B”

vy LEGAL DESCRIPTION OF LOTS

N
(0TS 508.THROUGH 617, INCLUSIVE, AS ALL ARE SHOWN ON OLYMPIA
PHASE IPARCEL “L” REPLAT, AS RECORDED IN PLAT BOOK 93, PAGES 135
THROUGH 161 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY,

FLORIDA.>

! { *;3/:
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EXHIBIT "C"

—
f/ Y

I

L
LEGAL DESQ;RIPTI‘;Z& “OF COMMON PROPERTIES
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EXHIBIT «“C”»
<Y LEGAL DESCRIPTION OF COMMON PROPERTIES

T
SHEPARD. PLACE, SIMONSON DRIVE, SLOANE PLACE, WABURTON
TERRACE, WOOLWORTH COURT, AND TRACTS B-18, B-19 AND B-20, AS ALL
ARE S} ON OLYMPIA PHASE I PARCEL “L” REPLAT, AS RECORDED IN
PLAT-BOOK 93, PAGES 135 THROUGH 161 OF THE PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA.

L
RS
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S
ey
ARTICLES OF INCORPORATION 9y Moy .. M
WABURTON VILLAGE H WNERS A VEIQN, INC. ?-'2/

f,q fE
The undersigned incorporators, by these Articles associate themselves for the purposé7 8f
forming a g:{(pomtlon not for profit pursuant to the laws of the State of Florida, and hereby adopt
the follouggg,}%mdes of Incorporation:
},@\

ARTICLE 1
NAME

The naiine of th,q corporation shall be WABURTON VILLAGE HOMEOWNERS
ASSOCIATION, INC,( Assomanon") whose principal place of business and mailing address is
4400 West Samplk?ﬁ@ Suite 200, Coconut Creek, Florida 33073-3450. These Articles of
Incorporation shall hereinafter be referred to as the "Articles” and the By-Laws of the Association
as the "By-Laws."

_."/._,  ARTICLE2
”:,g/\j; PURPOSE

The purpose for which the” Assomatlon 1s organized is to provide an entity for operating,
administering, managing, and mmm,g_xfimg a planned, residential community known as "Waburton
Village" (hereinafter called the "Properpﬂ‘j:;m accordance with the "Declaration” (defined in Article
3 below). ‘

The terms used in these Articles shall eachzbave the same definition and meaning as those
set forth in that certain Declaration of Covenants, R ctlons and Easements for Waburton Village
("Declaration") to be recorded in the Public Records f Pah;l Beach County, Florida, unless herein
provided to the contrary, or unless the context otherwi‘se;reqn;lrdgsb

‘\.! f"J ;‘f

e
5

ARTICLE4 /73
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41  General. The Association shall have all of the common-law and statutory powers of
a corporation not for profit under the laws of the State of Florida that are not in
conflict with the provisions of these Articles, the Declaration or the By-Laws.

42 Enumeration. The Association shall have all of the powers reasonably necessary to
operate the Property pursuant to the Declaration and as more particularly described
< in the By-Laws and these Articles, as they may be amended from time to time,

hY

>
r

B }

' :;«4 '«»'ﬁ‘k.

o

)

o] ncludmg, but not limited to, the following:

To make and collect Assessments and other charges against Members, as
Owners, and to use the proceeds thereof in the exercise of its powers and
duties.

kTo\buy, own, operate, lease, sell, trade and mortgage both real and personal

- Property.

af"?‘“

(c) ™ ~="f"o maintain, repair, replace, reconstruct, add to and operate the Property, and

(@

(e)

®

(&)

othcf i property acquired or leased by the Association.

\i’
To‘ﬁmpﬁase Insurance covering all of the Common Properties, or portions
there(if, amimsurance for the protection of the Association, its Officers,
Dlrecto;s’ari& Owners.

To make Q%niend reasonable Rules for the maintenance, conservation and
use of the l?:gﬁerty and for the health, comfort, safety and welfare of the

B
et

Owners. f/ o

To enforce by legz[ ﬁleans the provisions of the Declaration, these Articles,

the By-Laws, and%heﬂules concerning the use of the Property, subject,

however, to the hmlgt reg‘ardmg assessing Lots owned by Declarant for
fees and expenses relating an'y way to claims or potential claims against
Declarant as set forth m‘i@e’Declaratxon and/or By-Laws.

;‘Qﬂ kx\_ mf

To contract for the managel;'i%ﬁt operation, administration and maintenance
of the Property and to authopgé é}ma.nagement agent (who may be an
Affiliate of Declarant) to assist t‘he?Asnggmpon in carrying out its powers and
duties by performing such ﬁn‘c@oﬁs as the submission of proposals,

collection of Assessments, preparation of records, enforcement of Rules,
maintenance, repair and replacement qf»tﬁe-* ommon Properties with funds
as shall be made available by the A%semanon for such purposes. The
Association and its officers and Directors {sh however retain at all times
the powers and duties granted by the Declarat mcludmg, but not limited
to, the making of Assessments, promulgat’%on ﬁf MRules and execution of

contracts on behalf of the Association. A I N
\\»m .»-c—-”"\)
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(h)  To employ personnel to perform the services required for the proper
operation of the Property.

43  Association Property. All funds and the titles to all properties acquired by the
Association and their proceeds shall be held for the benefit and use of the Members
<3, inaccordance with the provisions of the Declaration, these Articles and the By-Laws.

"'{ 4" istribution of Jncome: Dis lution. The Association shall make no distribution of

~.<income to its Members, Directors or Officers, and upon dissolution, all assets of the

/Xssgplanon shall be transferred only to another non-profit corporation or a public
ency, except in the event of a termination of the Declaration.

4.5 “Blmltatlgg‘ The powers of the Association shall be subject to and shall be exercised
in Qg&q;dance with the provisions hereof and of the Declaration and the By-Laws.

20
- e ARTICLE 5
D MEMBERS
L\i{_ d_,a’ '—")‘"\

5.1 Mumjhe mﬁmbers of the Association ("Members™) shall consist of the Lot
Owners of the Brﬁpérty from time to time, including Declarant, as further described
in the Declaration.

ey

{ *”\\( 5
5.2 Assignment. The i]:;afe of a Member in the funds and assets of the Association
cannot be assigned, hecated or transferred in any manner except as an

appurtenance to the Lot for whlch that share is held.

3.3  Voting. On all matters upan“wﬁmh the membership shall be entitled to vote, there
shall be only one vote for %ﬁ:ﬁ IDOI? which vote shall be exercised or cast in the
manner provided by the Decl onand By-Laws; provided, however, Declarant
shall also have additional vote& rrf ac‘cor;iance with its Class B membership, as
provided in the Declaration. An)f\ smw entity owning more than one Lot shall
be entitled to one vote for each Lot Q?zged.

Y \\ rx

54  Meetings. The By-Laws shall provxde‘for/ani‘gmal meeting of Members and may
make provision for regular and special méetmgs’bf Members other than the annual
meeting.
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ARTICLE 6
TERM OF EXISTENCE

The Association shall have perpetual existence.

ARTICLE 7
INC ORA

ADDRESS

4400 West Sample Road
Suite 200
Coconut Creek, FL 33073-3450

4400 West Sampie Road
Suite 200
Coconut Creek, FL 33073-3450

4400 West Sample Road
Suite 200
P Coconut Creek, FL 33073-3450

RS

Subject to the direction of the "Bo&}d " ‘de,scnbed in Article 9 below, the affairs of the
Association shall be administered by the Ofﬁ(@fs olding the offices designated in the By-Laws.
The Officers shall be elected by the Board at ity ﬁfst :meeting following the annual meeting of the
Members of the Association and shall serve at th easm:euf the Board. The By-Laws may provide
for the removal from office of Officers, for filling \t§¢anc1,es and for the duties of the Officers. The
names of the officers who shall serve until their supc‘e\ssgrs are designated by the Board are as

follows: fsx:,
\.é f‘f,‘
President T, R. Beer
*’( f !3
Vice President Ghry—Cl;ment
\i’ J,./‘ ~
Secretary/Treasurer F rank qug%rs
4 ey
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ARTICLE 9
DIRECTORS

9.1 Number and Qualification. The property, business and affairs of the Association shall

be managed by a Board of Directors (hereinafter referred to as the "Board of Directors”

<) 0r "Board") consisting of the number of Directors determined in the manner provided
,:; l?/ the By-Laws, but which shall consist of not less than three (3) Directors.

Dl N
;””2\ % ties and Powers. All of the duties and powers of the Association existing under the
N :claration, these Articles and the By-Laws shall be exercised exclusively by the
“'gfj,géég, its agents, contractors or employees, subject only to approval by Owners when
i"‘%pé{h?@})proval is specifically required as provided in the Declaration.

)
9.3 ElectioniRémoval. Directors of the Association shall be elected at the annual meeting
of thc; (ﬁbgrs in the manner determined by and subject to the qualifications set forth
in the By-L'aws. Directors may be removed and vacancies on the Board shall be filled
in the mar%q;r‘?"grovided in the By-Laws.
o
9.4  First Director§. 'jzl’he names of the members of the first Board who shall hold office
until their suc%ésséf§ge elected and have qualified, as provided in the By-Laws are

as follows: S
»

e

Ry
P T.R. Beer
AL

s, c/

~~Gary Clement
S

10.1 Indemnity. The Association shall ir\lé mnffy, defend and hold harmless any person
who was or is a party or is threatened @iﬁé}ﬁ)ade a party to any threatened, pending
or contemplated action, suit or proccedihéww civil, criminal, administrative or
investigative, by reason of the fact that he us_pg,,wié a Director, employee, officer, or
agent of the Association, against reasonable %fpens_c;s (including reasonable attorneys'
fees and costs at all tribunal levels), judgments,ft"iﬁ’é}fiand amounts paid in settlement
actually and reasonably incurred by him in conneetion with such action, suit or
proceeding, unless (a) a court of competent Junsdttuoﬁ finally determines, after ail
appeals have been exhausted or not pursued by théprdpg%ed indemnitee, that he did
not act in good faith or in a manner he reasonably Behey_qdj j.(}‘pe in, or not opposed to,

i

P ™

S,

5 Y
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the best interests of the Association, and with respect to any criminal action or
proceeding, that he had reasonable cause to believe that his conduct was unlawful, and
(b) such court also determines specifically that indemnification should be denied. The
termination of any action, suit or proceeding by judgment, order, settlement,
conviction or upon a plea of nolo contendere or its equivalent shall not, of itself, create
a presumnption that the person did not act in good faith and in a manner which he
«reasonably believed to be in, or not opposed to, the best interest of the Association, and
_//‘quith respect to any criminal action or proceeding, had reasonable cause to believe that
’?\‘::j;ff is.conduct was unlawful. The Association shall have no duty to indemmify any party
° __--described herein, for any settlement entered, unless the party has received Association
»\%\ : éoggl for the settlement entered.
g
10.2 "‘E-_xg?ﬁkeg. To the extent that a Director, Officer, employee or agent of the Association
hés. been successful on the merits or otherwise in defense of any action, suit or
procgﬁdiﬁgﬁ“r’eferred to in Section 10.1 above, or in defense of any claim, issue or
matt‘éef;}fqﬁ;in, he shall be indemnified against expenses (including reasonable
attomé‘!iﬁ.,ffé’es and costs at all trial and appellate levels) actually and reasonably
incurred by hifn. in connection therewith.
o
10.3 Advances. iliﬁfxpénges incurred in defending a civil or criminal action, suit or
proceeding shél}wbeipaig by the Association in advance of the final disposition of such
action, suit or proegeding provided that the affected Director, Officer, employee or
agent agrees to ‘r%pay such amount advanced by the Association, should it be
ultimately determined-thiat he is not entitled to be indemnified by the Association as
authorized in this AH‘%{c‘ge’)l' 0.

R
L

10.4  Miscellaneous. The indeminification provided by this Article 10 shall not be deemed
exclusive of any other rigﬁf$fﬁ>§§11ich those seeking indemnification may be entitled
under any Bylaw, agreemexftfycﬁgé‘gf Members or otherwise, and shall continue as to
a person who has ceased td\be a Birector, Officer, employee or agent of the
Association and shall inure to th(ée”ﬁ;éﬁtfbf the heirs and personal representatives of
such person. f;:ﬁ‘fii"/f .

FAN

the power to purchase and maintain insurance
on behalf of any person who is or was g”i;)ii:k}tor, officer, employee, or agent of the
Association, or is or was serving, at thé»f;q;aqt /pg the Association, as a Director,
Officer, employee or agent of another corpération; partnership, joint venture, trust, or
other enterprise, against any liability asserte?d&’é.gair_lst him and insured by him in any
such capacity, or arising out of his status as such; Whether or not the Association
would have the power to indemnify him against‘sfuqﬁ{fiability under the provisions of
this Article 10. {7

Ly e
10.5 Insurance. The Association shall ha\>g

“m,
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10.6  Amendment. Notwithstanding anything to the contrary stated herein, the provisions
of this Article 10 may not be amended without the approval in writing of all persons
whose interest would be adversely affected by such amendment.

ARTICLE 11
P BY-LAW,

\

ﬁ'he”ffrsk%By-Laws of the Association shall be adopted by the Board and may be altered,
amended, orfescinded in the manner provided for in the By-Laws and the Declaration. In the event
ofa conﬂ;g;t -tween the provisions of these Articles and the provisions of the By-Laws, the
provisions eﬁ theée Artlcles shall control.

s

Y ARTICLE 12
\‘; o AMENDMENTS

Amendments to these ‘Articles shall be proposed and adopted in the following manner:
2\” ’ Z)
12.1 Notice. Notw&oﬁhe subject matter of a proposed amendment shall be included in the
notice of any Qneetln&gt which the proposed amendment is to be considered.

(,

;‘j -~
12.2  Adoption. A resoiutlon for the adoption of a proposed amendment may be proposed
either by a majority oﬁ@?Board or by not less than one-third (1/3) of the Members of
the Association, Du:g.gt’ors and Members not present in person or by proxy at the
meeting considering the osed amendment may express their approval in writing,
providing the approval is! dehvered to the Secretary at or prior to the meeting. The
approvals must be: o

(a) at any time, by not le§§¢tﬁah a;ma_;onty of the votes of all of the Members of
the Association represer@/d al\a Meeting at which a quorum thereof has been
attained and by not less t}ig.Ln’GO% pf the entire Board; or

W;j x\ W

(b)  after control of the Assocna% 5. turned over to Unit Owners other than
Declarant, by not less than 8 (; of) “ghe votes of all of the Members of the
Association represented at a meé&)g*at:yv/lugh a quorum has been attained; or

\ ! - f,-

(c)  after control of the Association is téimed over to Unit Owners other than

Declarant, by not less than 100% of the{cn“t”’" ?e Board; or

A, ] A"‘
v, \

(d)  before control of the Association is turne(& owér to Unit Owners other than
Declarant, by not less than 60% of the entire Bfoai‘%i.
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123 Limitation. No amendment shall make changes (i) in the qualifications for
membership, (ii) in the voting rights or property rights of Members, or (iii) in any
manner to Sections 4.3, 4.4 or 4.5 hereof, without the approval in writing of alt
Members and the joinder of all Institutional Mortgagees. No amendment shall be
made that is in conflict with the Declaration or the By-Laws, nor shall any amendment
make any changes which would in any way affect any of the rights, privileges, powers

20T options herein provided in favor of or reserved to Declarant, or any of its Affiliates,

P A unless Declarant shall give its prior written consent to the amendment or join in the

”f\\:';;l-»"f @Efk;qcution of the amendment. This Section 12.3 may not be amended without the
® _-Cofisent of Declarant.

2 o

12.4"\;:&1:@. Declarant may amend these Articles (consistent with the provisions of the

“Declarant allowing certain amendments to be effected by Declarant alone) without any
dansent of Members.

12.5 Rec"‘f&” “ . A copy of each amendment shall be filed with the Secretary of State
pursu&qg;é“ﬁle provisions of applicable Florida law,

«:,,»-/,_4:—’\3

s
The principal office of thi§ corporation shall be at Township Plaza, 4400 West Sample Road,

Suite 200, Coconut Creek, Florjda%?}%073-3450, or such other place as may subsequently be

e

designated by the Board. Ue

The Association shall accept any and f&éeds? and other instruments conveying real or
personal property delivered to the Association by églgx;gpt as provided in the Declaration.

o

§
ARTICL\ﬁ{is\g;‘;\

i, {:,r”;,;"’

The initial registered agent of the Association shall be Minto Communities, Inc., a Florida

Corporation, Attn: Michael Greenberg, 4400 West Sample Roega?g;}ite 200, Coconut Creek, Florida
o

33073-3450. : S,
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IN WITNESS WHEREQOF, the incorporators have affixed their signatures as of this 24 &1 day
of 8k ia_a_f 2001.

Uh—""

T.R. Beer
7
~ : Gary Clement
N

ili\?j,«-’:::ﬁ% Frank Rodgers

STATE OF FLORIDA )5

)5§:
COUNTY OF BROWARD ) (50)
k (4

The foregoing instrument was ag;howledged before me thise{ 72 4day of sy bper 2001
by T.R. Beer, who is personally knownt tgi ,me or who has produced _—— __ as 1dent1ﬁcat10n and
who did take an oath. e

Notary Publif
\S;afe G§ Florida at Large

My Commission Expires:
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STATE OF FLORIDA )
) ss:
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me this.{.thday of 5prpber , 2001
by Gary ent, who is personally known to me or who has produced _—  as 1dent1ﬁcat1on
and who did ,mke an oath.

Lodes L fende

Notary Puﬁlc
A State of Florida at Large
o A - Py,  OFFICIAL NOTARY SHAL
My Commission Ez{ﬁn{&; SaTh oAb Yo

CCT72182
T MY CCMMISION EXPINER
Ol SEPT 28,2002

4'

STATE OF FLORIDA‘M ,j)
v rﬁ“s’s'

COUNTY OF BROWARD! 1 g

fg ~§

The foregoing instrument MOwledged before me this?2.44 day of Dend,~ 2001

by Frank Rodgers, who is personahbgi&xown to me or who has produced _—- as identification
and who did take an oath.

¢ "LINDA D YOMKE
TOMNMOEON NUNBER |
cc772182

My Commission Expires:

10
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e i - e

CERTIFICATE DESIGNATING PLACE OF BUSINESS OR
DOMICILE FOR THE SERVICE OF PROCESS WITHIN THIS
STATE NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

In compliance with the laws of Florida, the following is submitted:

Tha@csiring to organize under the laws of the State of Florida with its principal office, as

/ \
lndlcégé,din tlfe%{oregomg Articles of Incorporation, at City of Coconut Creek, County of Broward,

State of F{ond% th@CorpOtatmn named in the said articles has named MINTO COMMUNITIES,
INC.,,aF lorﬁslzyC@@oranon Attn: Michael Greenberg, Township Plaza, 4400 West Sample Road,

Suite 200, Coconut C;ee¥ Florida 33073-3450 as its statutory registered agent.

/
R
N
Having been named the statutory agent of said corporation at the place designated in this

certificate, we hereby aéqey e same and agree to act in this capacity, and acknowledge that we are

{” / P ?,

familiar with and accept thé/o obligag_gns set forth in Florida Statutes Section 607.0505.

S

> By:MINTO COMMUNITIES, INC,
) a Florida corporation,
k%:::” .

~&*  Michael Gree\ﬁberg, President

\«-.A ,;->

\:{;,..» \ 2
g
edthis =\ day of , 2001
‘\ o ’ "l,,.i'm
b o

>

= o

T —-—

ol g i
Ty e
W o e
R -
Nt = v
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=2 > -
SR

Om

I=

Page 60 of 86

Book16264/Page132



gl":;;)} EXHIBIT "E"
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BYLAWS OF

WABURTON VILLAGE
HOMEOWNERS ASSOCIATION, INC.

A corporation not for profit organized
un laws of e of i

1. Ij;m;i) These are the Bylaws of WABURTON VILLAGE HOMEOWNERS
A§$Q{’fh§ﬁ0N INC. (the "Association"), a corporation not for profit incorporated under
the la@vs oft@e State of Florida, and organized for the purpose of administering a planned,
remdeﬁt;al eommumty known as "Waburton Village," a village in a community known as
Olympla“"locatedfin the Village of Wellington, Florida (hereinafter called the "Property™).
1.1 m&iﬁﬂjg The principal office of the Association shall be at 4400 West

Sample Road Coconut Creek, Florida 33073, or at such other place as may be
subsequ ti’y signated by the Board of Directors. All books and records of the

Assoc1at l bc kept at its principal office.
1.2 Fiscal !gm; ‘fhe f snal year of the Association shall be the calendar year.
<

1.3 Seal. The seal of th;:\A\ssomatlon shall bear the name of the Association, the word
"Florida", the words)@m'poramn Not for Profit", and the year of incorporation.

2. Definitions. For convenienc ﬂiese Bylaws shall be referred to as the "Bylaws" and the
Articles of Incorporation of the' A&secgatlon as the "Articles”. The other terms used in these
Bylaws shall have the same deﬁnition’ ,énd meaning as those set forth in that Declaration of

Tig t’&f@r Waburton Village, unless herein provided to the
contrary, or unless the context othe s,efr;qmrss "Developer" shall have the same meaning
as "Declarant” as set forth in the Declatation:

3. Members. The members of the AssocnatlomJMémBers ") shall be as specified in the Articles
and Declaration.

3.1 Annual Meeting. The annual Members{ e:éhﬁ@ shall be held on the date, at the
place and at the time determined by thk“ﬁﬁard of Directors from time to time,
provided that there shall be an annual meetin,  every calendar year. To the extent
possible, the annual meeting shall be held d September October, November or
December. The purpose of the meeting shall bf;,exéept as provided herein to the
contrary, to elect Directors and to transact anSQ IIIIIIIII cr.business authorized to be
transacted by the Members, or as stated in the ,gatlee Sf the meeting sent to Unit

Owmners in advance thereof. i ’3«:
Qo j":‘i-":o
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32 Special Meeting. Special Members' meetings shall be held at such places as provided
herein for annual meetings, and may be called by the President or by a majority of
the Board of Directors. A special meeting must be called by the President or
Secretary upon receipt of a written request from a majority of the voting interests of
Members of the Association. The business conducted at a special meeting shall be
limited to that stated in the notice of the meeting. Additionally, special Members'
meetings may be called by ten percent of the Members of the Association to recall

‘Q\ a member or members of the Board of Directors or as provided for in Section
;‘9 1(a)(ii) hereof.
If’
33\’} ice of Meeting; Waiver of Notice. Written notice of a meeting of Members
RV gﬁg the time and place and an agenda for which the meeting is called shall be
; rg’qp by the President or Secretary. Notice of an annual meeting need not include
xazdescnptxon of the purpose or purposes for which the meeting is called. Notlce of

class U.@g‘:ﬂﬂ: afl, hand-delivery, fax or electronic mail) at least 14 days prior to the
shall be posted in a conspicuous place at the Property at least 48 hours
preceding thq meetmg The posting and making of the notice shall be effected not
more than sixty (,69)Iaays prior to the date of the meeting. The notice of the annual
meeting shall &maﬂed or delivered to each Owner (through first-class U.S. mail,
hand-dehvery, fax,o;{’él}ectromc mail), unless the Owner waives in writing the right
to receive notice of'gr/annual meeting by mail. The delivery or mailing shall be to
the address of the Member as it appears on the roster of Members described in
Section 10 hereof. s

attendance of any Membe r‘pgrson authorized to vote for such Mernber) shall
constitute such Member's wameteﬁnq‘gce of such meeting, except when his (or his

authorized representative's) att; cg is for the express purpose of objecting at the
beginning of the meeting to the t%a.nSathlom of business because the meeting is not
lawfully called. \3\) o "

;’/'\.M‘

34  Members' Participation in Meetings. Memﬁe{ hall have the right to participate in

meetings of Members with reference to @Jﬂ d;,%fp ted agenda items. However, the

Association may adopt reasonable mleﬁgtﬁrennng the frequency, duration and
manner of Member participation. P

E { £

3.5  Quorum. A quorum at Members' meetings shall ]:ae aﬁta.med by the presence, either

in person or by proxy, of ten percent (10%) of the: ‘tmal Vthg interests of Members.

If voting rights of any Owner are suspended Wsﬂant }0 the provisions of the
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Declaration or these Bylaws, the Vote(s) of such Owner(s) shall not be counted for
the purpose of determining the presence of a quorum and the total number of
authorized votes shall be reduced accordingly during the period of such suspension.

Number of Votes. In any meeting of Members, Owners shall be entitled to
cast one vote for each Lot owned by them. The vote of a Lot shall not be
divisible. Additionally, the Developer, so long as it retains its Class B
membership, shall have one vote, plus two votes for every vote then held by
Owners (as more particularly described in the Declaration).

Majority Vote. The acts approved by a majority of the votes present in
" person or by proxy at a meeting at which a quorum shall have been attained
shall be binding upon all Members for all purposes except where otherwise
‘*';:',; prqwded by law, the Declaration, the Articles or these Bylaws. As used in
i'j?i 5tffése Bylaws, the Articles or the Declaration, the terms "majority of the
Owngrs and "majority of the Members" shall mean a majority of the votes
qf bers and not a majority of the Members themselves and shall further
mé ore than 50% of the then total authorized votes present in person or
by pquy and voting at any meeting of the Owners at which a quorum shall
have ‘beeri- a\'ﬁ.‘émed Similarly, if some greater percentage of Members is
requnre{cherem or in the Declaration or Articles, it shall mean such greater

percentage pfgﬂie votes of Members and not of the Members themselves.

kk,f" o

-~
(¢)  Voting Mgm{"ﬁer If a Lot is owned by one person, his or her right to vote

shall be estabh@ed by the roster of Members. If a Lot is owned by more
than one persort; ”fheperson entitled to cast the vote for the Lot shall be
designated by a Gﬁﬂlﬁéﬁte signed by all of the record owners of the Lot
according to the n Q‘f Owners and filed with the Secretary of the
Association. Such pe need .10t be an Owner, nor one of the joint owners.

If a Lot is owned by a at;on or other entity, the person entitled to cast
the vote for the Lot shall be: deS;gnated by a certificate signed by an
appropriate officer of the cotgoranon or entity and filed with the Secretary of
the Association. Those cer}vﬁc,ates\ shall be valid until revoked or until
superseded by a subsequent cémﬁeétc\or until a change in the ownership of
the Lot concerned. A certificate; c}esxﬁn)a\fing the person entitled to cast the
vote for a Lot may be revoked by ag;y’i'ecord owner of an undivided interest
in the Lot If a certificate designating }he::person entitled to cast the vote for
shall not be considered in determining w[;ctﬁ;r a quorum is present, nor for
any other purpose, and the total numhep oi; authorized votes in the
Association shall be reduced accordmgly«m;j(xl*’suéh cernﬁcate is filed, except
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3.7

38

if the Lot is owned jointly by a husband and wife. If a Lot is owned jointly
by a husband and wife, they may, without being required to do so, designate
a voting Member in the manner provided above. Such designee need not be
a Lot Owner. In the event a husband and wife do not designate a voting
member, the following provisions shall apply:

(i)  If both are present at a meeting and are unable to concur in
their decision upon any subject requiring a vote, they shall lose
their right to vote on that subject at that meeting, and their vote
shall not be considered in determining whether a quorum is
present on that subject at the meeting (and the total number of
authorized votes in the Association shall be reduced
accordingly for such subject only).

If only one is present at a meeting, the person present shall be
counted for purposes of a quorum and may cast the Lot vote
just as though he or she owned the Lot individually, and
o without establishing the concurrence of the absent person.

If both are present at a meeting and concur, either one may cast
(/" /1 theLotvote.

/" 5
Proxies. Votes may ‘Eie cast in person or by proxy. A proxy may be made by any
person entitled to vote;?but shall only be valid for the specific meeting for which
originally given and-am 1 ’fawfully adjourned meetings thereof. In no event shall any
proxy be valid for a penodlonger than ninety (90) days after the date of the first
meeting for which it w gwe;n Every proxy shall be revocable at any time at the
pleasure of the person exe‘cuxmg‘t.u A proxy must be filed in writing, dated and signed
by the person authorized to tgs;ﬂag vote for the Lot (as above described) and filed with
the Secretary before the appoiy titmq of the meeting, or before the time to which the
meeting is adjourned. Holderso wmes;mmt be Lot Owners or their spouses, but no
person other than a designee of velqper may hold proxies representing more
than fifteen percent of the Lots enti\tled to v:ote at the meeting.

N

Adjourned Meetings. Ifany proposed\}ne’ﬁtmg cannot be organized because a quorum
has not been attained, the Members whod;g either in person or by proxy, may
adjourn the meeting from time to time untll{a q}i%x%l 1s present, prov1ded notice of the
newly scheduted meeting is given in the magtier required for the giving of notice of
a meeting. Any business that might have been tramsacted on the original date of the
meetmg may be transacted at the adjourned ﬁaﬁ:etm& Except as provided by law,
proxies given for the adjourned meeting shall be val;,d fgrthe newly scheduled meeting
unless revoked for reasons other than the new date: oﬁhe:meetmg
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3.9  Order of Businegs. If a quorum has been attained, the order of business at annual
Members' meetings, and, if applicable, at other Members' meetings, shall be:

(@  Call to order by President;

Appointment by the President of a chairman of the meeting (who need not be
a Member or a Director);

Proof of notice of the meeting or waiver of notice;

Reading of minutes;

(h)  Detefmination of number of Directors;

2

-

e
s

@)  Elect tion D

\'tﬁ

0)] Unﬁmsh{d Busmess
e

(k) New busmest'“/

) Adjournment.

Such order may be waived mwhble or in part by direction of the chairman.

-

3.10 Minutes of Meetings. The mexes»of a}l meetings of Lot Owners shall be kept in a
book available for inspection b%fgLo;t 0wners or their authorized representatives or
Board members at any reasonable {me; The Association shall retain these minutes for
a period of not less than seven years.‘;/ >
s A o N 3
3.11  Delinguent Ownpers. If any Assessment‘q‘;yaﬁwn thereof imposed against an Owner,
other than the Developer, remains unpaid f;)l' &1&?(30) days following its due date,
such Owner's voting rights in the Assocnatmq‘éhall be automatically suspended until
all past due Assessments and all other sums the}a dm: are paid, whereupon the voting

rights shali be automaticaily reinstated.

3.12  Action Withoyt a Meeting. Notwithstanding anytlu"n;gmtlgese Bylaws to the contrary,
any action which may be taken at any annual or spee}gl’mét;tmg of Members, may be
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taken without a meeting, without prior notice and without a vote if a consent in
writing, setting forth the action so taken, shall be signed by the Members (or persons
authorized to cast the vote of any such Member as elsewhere herein set forth) having
not less than the minimum number of votes that would be necessary to authorize or
take such action at a meeting of such Members at which a quorum of such Members
(or authorized persons) entitled to vote thereon were present and voted.

iQ\Within 10 days after obtaining such authorization by written consent, notice must be

et gwen to Members who have not consented in writing. The notice shall fairly

\¥s syﬁamanzc the material features of the authorized action.

bqas’ /se.; forth in the Artlcles and thereafter, except as provided herein, to be
deterrn;iied P from time to time upon majority vote of the existing Directors. Except for
Directors’ appgmted by the Developer, Directors must be Lot Owners or the spouse of

4.2 its. The election of Directors shall be conducted in the following

. Nt o
manner: Tl

e
<
(a) Election of Du:g@ors shall be held at the annual Members' meeting, except as

provided hem&;fﬂ the contrary.

(b)  Nominations for ﬁirec;ors and additional directorships created at the meeting
shall be made froi t;hg floor. A Lot Owner or the spouse of a Lot Owner may
nominate himself or hei'sélf as a candidate for the Board at a meeting where
the election is to be h ‘3

{ “}

/ e

{c)  The election shall be b)‘{gyrﬂ:tén ballot (unless dispensed with by majority
consent of the votes repre -at ﬂiq meeting) and decided by a plurality of
the votes cast for each cand;g&tef “Each Lot entitled to vote shall have a
number of votes equal to the \hﬂmbex of vacancies to be filled. No Lot may
cast more than one vote for one. Mdate There shall be no cumulative
voting.

LA

\.é f‘f;/

3

43  Vacancies and Removal. ,e;: 3

(a) Except as to vacancies resulting from remov’a\i of Directors by Members,
vacancies in the Board of Directors occuritmg bgtween annual meetings of
Members shall be filled by majority asngp*"ofé the remaining Directors,
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provided that all vacancies in directorships to which Directors were appointed
by the Developer pursuant to the provisions of paragraph 4.15 hereof shall be
filled by the Developer without the necessity of any meeting.

(b)  Any Director elected by the Members may be removed from office with or
without cause by the vote or agreement in writing by a majority of all votes of
the Members. The vacancy in the Board of Directors so created shall be filled
by the Members at the same meeting. The conveyance of all Lots owned by
a Director in the Property or cessation of such Director's residency in the
Property (other than appointees of the Developer) shall constitute the
resignation of such Director.

{€) 7, Until a majority of the Directors are elected by the Members other than the

3 ;" Developer, neither the first Directors of the Association, nor any Directors

- replacing them, nor any Directors named by the Developer, shall be subject to

M,ii"?mpval by Members other than the Developer. The first Directors and
fDxmctors replacing them may be removed and replaced by the Developer
"Wlthgut the necessity of any meeting.

@ If a‘igvﬁé}g'nqy on the Board of Directors results in there being no incumbent
Dlmémfs any Owner may apply to the Circuit Court within whose jurisdiction
the Prdper;y Fég for the appointment of a receiver to manage the affairs of the
Associatiof. At least 30 days prior to applylng to the Circuit Court, the Owner
shall mail to t@%ssoc1ahon and post in a conspicuous place in the Property
a notice de rng the intended action and giving the Association an
opportunity tofill the vacancy(lcs) inaccordance with these Bylaws. If, during
suchtime, the A Gclatjon fails to fill the vacancy(ies), the Owner may proceed
with the petitior:= J:f “a_receiver is appointed, the Association shall be
responsible for the salary pf the receiver, court costs and attorneys' fees. The
receiver shall have aners and duties of a duly constituted Board of
Directors, and shall selgv,e’mﬁl the Association fills the vacancy(ies) on the
Board sufficient to consti arquorum in accordance with these Bylaws.

44  Term. Except as provided herein to&l}w éantrary, the term of each Director's service
shall extend until the next annual meénng ofthe Members and subsequently until his
successor is duly elected and qualified, Emw ﬁl@e is removed in the manner elsewhere
provided.

i ,,, i
\‘{ T

e
4.5  Organizational Meeting. The orgaruzatlonal rr}eeting of newly-elected or appointed
members of the Board of Directors shall be hé{d within ten days of their election or
appointment at such place and time as shall be ﬁx;d ”B,y the Directors at the meeting
at which they were elected or appointed, and no futther otice to or by the Board of
Directors of the organizational meeting shall be neegss"ary

W ’prx

i f\;
7 Sl
\xm.r‘ Y
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4.6 Regular Meetings. Regular meetings of the Board may be held at such time and place
as shall be determined, from time to time, by a majority of the Directors. Notice of
regular meetings shall be given to each Director, personally or by mail, telephone or
fax, and shall be transmitted at least three (3) days prior to the meeting. Regular
meetings of the Board shall be open to all Owners and notice of such meetings shall
be posted conspicuously in the Property at least forty-eight (48) hours in advance for
the attention of the Members of the Association, except in the event of an emergency,

‘"‘/““\ rovided that Owners shall not be permitted to participate, and need not be recognized
gt any such meeting.

‘f%j_gal_l\/k_mngﬁ Special meetings of the Directors may be called by the President,
)rﬁ?lst be called by the President or Secretary at the written request of at least 60%
0f ﬂ}e Directors. Notice of the meeting shall be given personally by mail, telephone
Qi:;fax, which notice shall state the time, place and purpose of the meeting, and shall
be't transmitted not less than three (3) days prior to the meeting. Special meetings of
the Qoajﬁshall be open to all Owners and notice of a special meeting shall be posted

conspig:’dﬂﬁy in the Property at least forty-eight (48) hours in advance for the
attentior of tl;le Members of the Association, except in the event of an emergency,

AVl
4.

provided tp ers shall not be permitted to participate, and need not be recognized,
at any sucPr ecting.
N
48 Waiv Notice. A:ﬁy Director may waive notice of a meeting before or after the

meeting and thatf waiver shall be deemed equivalent to the due receipt by said Director
of notice. Attendance by-any Director at a meeting shall constitute a waiver of notice
of such meeting, cxegwﬁmen his attendance is for the express purpose of objecting at
the beginning of the eﬂn&to the transaction of business because the meeting is not
lawfully called. )

49  Quorum. A quorum at Dn@c’tois meetings shall consist of a majority of the then
incumbent Directors. The a apgroved by a majority of those present at a meeting

at which a quorum is present s enstl,tute the acts of the Board of Directors, except
when approval by a greater n i of Dlrectors is specifically required by the
Declaration, the Articles or these B g}’:vs_,

PR

4.10 Adjourned Meetings. If, at any prop\c‘)Sec} mgeung of the Board of Directors, there is
less than a quorum present, the majorﬁtzgfihose present may adjourn the meeting

from time to time until a quorum is presen ;pr d notice of such newly scheduled
meeting is given as required hereunder. At myﬁewly scheduled meeting, any business
that might have been transacted at the meeting 93 ongmally called may be transacted.

4.11 Presiding Officer. The presiding officer at thefD‘“réctors meetings shall be the
President (who may, however, designate any othetpersog to preside).
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4.12  Order of Business. Ifa quorum has been attained, the order of business at Directors’
meetings shall be:

(a) Proof of due notice of meeting;
(®)  Reading and disposal of any unapproved minutes;
2 (c) Reports of officers and committees;

(&) Election of officers;

MT@) o Unfinished business;
Rl S
\._’_; g

B - o,

B . New business;

Ry

o .y

(g) -Adjournment.
byl g

P Y

FCS R . . . .. ‘.
Such orég"f’may be waived in whole or in part by direction of the presiding officer.

4.13  Mi ] - The minutes of all meetings of the Board of Directors shall be
keptina boékfayé”ﬂgble for inspection by Owners, or their authorized representatives,
and Board mei;r_ibeﬁs atany reasonable time. A vote or abstention from voting on each

matter voted upom for‘each Director present at a Board meeting must be recorded in
the minutes. Thé*%sso;igtion shall retain these minutes for a period of not less than

even years. =)
seven years k‘g/\; -
[

4.14

xecul : B - The Board of Directors may, by resolution
duly adopted, appoint ani@ggg;éﬂingve Committee to consist of three or more members
of the Board of Directors. Stigh Executive Committee shall have and may exercise all
of the powers of the Board of Biféctors in management of the business and affairs of
the Association during the pe%éd QQQWegn the meetings of the Board of Directors
insofar as may be permitted by ;,‘é};c’lept that the Executive Committee shall not
have power (a) to determine the O%fgr’@tjﬁg'lli)gpenses required for the affairs of any of
the Association, (b) to determine thé?éfs"sg's"gjhénts payable by the Owners to meet the
Operating Expenses of any of the Asﬁgqj;é-_tigp, (c) to adopt or amend any rules and
regulations covering the details of the dieration and use of the Property, or (d) to
exercise any of the powers set forth in pifag:raﬂ@ and (q) of Section 5 below.
i )_/,:g,,,

“i o
The Board may by resolution also create other bo nmittees and appoint persons to such
committees and invest in such committees such/posvers and responsibilities as the
Board shall deem advisable. R
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4.15  Developer Control of Board: Turnover. So long as there exists a Class B membership,

as set forth in Section 4.01 of the Declaration, wherein the Developer retains voting
control of the Association, the Developer shall have the absolute ri ght to appoint and
replace all Directors and Officers of the Association; subject, however, to the
following: Upon a total of fifty-six (56) Lots being obligated to pay Assessments to
the Association, pursuant to Section 6.01 of the Declaration, the Members, including
the Developer, shall be entitled to elect, at a meeting of Members, one (1) Director to
“\\the Board. Upon the election of such Director, the Developer shall designate one of
/,,;;’f/gi}ée three (3) Directors appointed by it to resign.
AN

T
«n;j:};ﬁ: Developer shall turn over control of the Association to Owners other than the
“%:C;’, Jeveldper upon termination of the Class B membership by causing all of its appointed

"&;\;Dirfegt\gors to resign, whereupon it shall be the affirmative obligation of Owners other

Q@n{t’m Developer to elect Directors and assume control of the Association. Provided

at teast thirty (30) days notice of Developer's decision to cause its appointees to resign

is gi@zg;i&Saners, neither the Developer, nor such appointees, shall be liable in any
manrner inf ‘bonnection with such resignations even if the Owners other than the

Developet refuse or fail to assume control. Control of the Association shall be deemed

"turned oyer* upon the first to occur of the following: (i) January 1, 2030; or (ii) the

date on wﬁi&h ¢veloper ceases to own any portion of the Property; or (iii) termination

of the Classﬁ"Méfhbership by resignation of all Developer-appointed Directors and
delivery to the'Secretary of the Association of a certificate, in recordable form, signed

by the Develop{{ﬁﬁ\d stating that the Developer elects to terminate the Class B

Membership; or (i@)/s_y\gh?garlier time as may be required by law. In the event that the

ClassB Membershifz‘is:gfr%ninated pursuant to this subsection (iv), the Developer shall

remain entitled to eléet at least one member of the Board as long as the Developer

holds for sale in the ordinary Gourse of business at least 5% of the Lots in the Village.

Upon such turnover, th‘e?::@bjiggl‘oper shall retain all voting rights incident to its

ownership of Lots. (%)

Within a reasonable time aﬂg‘(gmjltm‘t’réf of the Association is turned over to Owners

other than the Developer (but n ﬁmﬁie”f‘han ninety (90) days after such event), the

Developer shall deliver to the Association all property of the Owners and of the

Association held or controlled by tl‘i‘g;;gqfielb*iaer.
4.16 Voti itte ting \flf;sff”)irectors may not vote by proxy or by

secret ballot at Board meetings, except ﬂ)%Sééjﬁ@hllOm may be used in the clection
of officers. This Section also applies to the”ﬂ\@e’f'ings of any committee, including the

ARC. g f’“:m>
ot
5. Powers and Duties. The Board of Directors shall have thé"ﬁ(}wérg and duties necessary for the

management and administration of the affairs of the Assocfaftjngﬁjéxgd may take all acts, through
the proper officers of the Association, in executing such powers, @xcept such acts which by
‘\\1-«"’“22:—'»' ,“‘;‘f'. ’{\“
10 o . £ ', N
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law, the Declaration, the Articles or these Bylaws may not be delegated to the Board of
Directors by the Owners. Such powers and duties of the Board of Directors shall include,
without limitation (except as limited elsewhere herein), the following:

(@  Operating and maintaining the Common Properties and other property owned
by the Association,

A\ (b)  Determining the expenses required for the operation of the Association.
I\

PR
c\»:.:;,f” \{Q Collecting the Assessments for Operating Expenses of the Association from
S 77 Owners.
ng?) O
“(d)> " Collecting Special Assessments from Owners.
N
&)~ Emgloying and dismissing the personnel necessary for the maintenance and

-Opération of the Common Properties and other property owned by the
e Association,
\i; % 5fpcla ion

) ‘X{do‘gﬁgg and amending rules and regulations concerning the details of the
- op¢Fation and use of the Property and any property owned by the Association,

P

subjeet to-aright of the Owners to overrule the Board as provided in Section
13 her%iq_f. o

SRS
]
’/

t‘)“
(&  Maintainifg bank accounts on behalf of the Association and designating the

signatories reguifed therefor.
Lo

£
(h)  Purchasing, leasi zor-otherwise acquiring Lots or other property in the name
of the Associatioqé._g;iiﬁg designee.

r /"."‘.\; kS
FI A

e TR .
(1) Purchasing Lots at fareclosure or other judicial sales, in the name of the
Association, or its des%ﬁﬁee’f:*‘ ey

"
G) Selling, leasing, mongagiﬁg"%;ﬁ;h‘@r_?vise dealing with Lots acquired by the
Association, or its designee % fo
\5»&/";'“()
k Settling or compromising clai /of‘b,i- against the Association in which all
m§ ot.or ag
Owners have a common interest, 37, S

IR
\E_‘-f';_.f'
()] Organizing corporations and appointfngy ersons to act as designees of the
Association in acquiring title to or leasirggf § or other property.

=
e

(m)  Obtaining, maintaining and reviewing msﬂﬁand Ei;f:g)r the Property and other
property owned by the Association. P

11
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(n)  Making repairs, additions and improvements to the Common Properties in
accordance with the provisions of the Declaration after damage ot destruction
by fire or other casualty, or as a result of condemnation or eminent domain
proceedings or otherwise,

(0)  Enforcing obligations of the Owners, allocating profits and expenses, and
taking such other actions as shall be deemed necessary and proper for the
“N sound management of the Property.

N .
N éaj'} Levying fines against appropriate Owners for violations of the rules and

*;_;f’*w‘\) regulations established by the Association to govern the conduct of such
L /:,C‘Owners

(q); e Borrowmg money on behalf of the Association required in connection with the
qpex:atlon care, upkeep, and maintenance of the Common Properties or the
rw fqglsmon of property, and granting mortgages on and/or security interests in
% Aébclatlon Property; provided, however, that the consent of the Owners of a
“ledst two-thlrds (2/3) of the Lots represented at a meeting at which a quorum
ttained in accordance with the provisions of these Bylaws shall be
reqti for the borrowing of any sum in excess of $25,000.00.
Not\;htﬁstandmg the foregoing, the Board shall have the power without such
Owner§“consqnt to borrow, as may be necessary, in a sum not to exceed
$50,000. @Qfo restore the Improvements on Common Properties from damage
or destructlon mzhere a shortfall of insurance proceeds necessitates such
expendxmres. kApy loan obtained for the purpose of such restoration must be
for a term of l&és than 1 year. If any sum borrowed by the Board of Directors
on behalf of thc/ Association pursuant to the authority contained in this
subparagraph (q) mnotxgmmd by the Association, an Owner who pays to the
creditor such portlmi th‘g:i'eof as his interest in the property owned by the
Association bears to megest of all the Owners in the property owned by the
Association shall be gﬁgd@o obtam from the creditor a release of any
judgment or other lien chsald creditor shall have filed or shall have the
right to file against, or whi ﬁ/wrll affect such Owner's Lot. The Association
shall take no action authonged ;ﬁ‘th’is paragraph without the prior written

consent of the Developer as l&ngfaﬁhe Developer owns any Lot.

¥

(¥ Contracting for the management arﬁ;j m&miénance of the Common Properties
or other property owned by the As&b’mﬁtmn and authorizing a management
agent (who may be an affiliate of the D?vgieper) to assist the Association in
carrying out its powers and duties bg performmg such functions as the
submission of proposals, collection of Assessments Special Assessments,
preparation of records, enforcement of rhies,anq maintenance, repair and
replacement of the Common Properties q;; pthef ?gssocxatlon property with
12 z
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funds as shall be made available by the Association for such purposes. The
Association and its officers shall, however, retain at all times the powers and
duties granted by the Declaration, including, but not limited to, the making of
Assessments, Special Assessments, promulgation of rules and execution of
contracts on behalf of the Association.

(s) At its discretion, authorizing use of portions of the Common Properties or

‘fb\ other property owned by the Association for special events and gatherings and
PN imposing reasonable charges therefor.
"x‘f”/ *"}""\

N : The executive officers of the Association shall be a President,

Vice-President;-a- Treasm'er and a Secretary (none of whom need be Directors), all of
whom shall be e{ectcd by the Board of Directors and who may be removed for any
reason (with or mtho\ut:\cause) at any meeting at which a quorum of Directors is
attained by concurrence ef a majority of all of the present Diréctors. A person may
hold more than one office, except that the President may not also be the Secretary. No
person shall sign an msﬁ'ﬁment or perform an act in the capacity of more than one
ofﬁce The Board of Dnecto;s*ﬁ'om time to time shall elect such other ofﬁcers and
\550 '(gon Except for officers appointed by the Board

when controlled by the Devel i)pr oﬁice.rs shall be Owners within the Property.

f" -

6.2  President. The President shail be chsef executive officer of the Association. He

shail have all of the powers and dufie fies- iﬁai are usually vested in the office of the

president of an association. N

6.3  Vice-President. The Vice-President shalI e/ éraxsé:%he powers and perform the duties
of the President in the absence or d:sablhtya'@ﬁﬁe President. He also shall assist the
President and exercise such other powers and pe/r;foxm such other duties as are incident
to the office of the vice president of an assocnatlé\n aﬁd as shall otherwise be prescribed
by the Directors. T

I3
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6.4  Secretary, The Secretary shall keep the minutes of all proceedings of the Directors and
the Members. He or she shall attend to the giving of all notices to the Members and
Directors and other notices required by law. He or she shall have custody of the seal
of the Association and shall affix it to instruments requiring the seal when duly signed.
He or she shall keep the records of the Association, except those of the Treasurer, and
shall perform all other duties incident to the office of the secretary of an association

tf\:emd as may be required by the Directors or the President.
W\
6. 5-/?’3?@@5:_. The Treasurer shall have custody of all property of the Association,
\3 )@ﬁiudmg funds, securities and evidences of indebtedness. The Treasurer shall keep
’ﬂl;oks of account for the Association in accordance with good accounting practices,
Wln}ﬁ\ together with substantiating papers, shall be made available to the Board of
i Direct\ors atreasonable intervals and shall perform all other duties incident to the office
{treasurer All monies and other valuable effects shall be kept for the benefit of the
Assoclatmrmn such depositories as may be designated by a majority of the Board of
Dlreetfi;%*_\

6.6 ws_ No officer appointed by the Developer may be removed except
as provxd@\d r‘nﬁcuon 4.15 hereof and by law,

7.  Compensation. Ne\"ther Dh'ectors nor officers shall receive compensation for their services

as Directors or officets: - (
ré

8.  Resignations. Any Dn‘ector _gr.officer may resign his or her post at any time by written
resignation, delivered to thb%sxdent or Secretary, which shall take effect upon its receipt
unless a later date is spec1tf‘cﬁ in the resignation, in which event the resignation shall be
effective from such later date unl&s withdrawn. The acceptance of a resignation shall not be
required to make it effective. Thacpnvg,yance of all Lots owned by any Director or officer or
cessation of such Director's or ofﬁdet stesidency in the Property (other than appointees of the
Developer or other Directors or offi¢ (ﬁrixﬁm are not Unit Owners) shail constitute a written
resignation of such Director or offic

&

9.  Fiscal Management. The provisions for Pﬁgglfmanagement of the Association set forth in the

Declaration and Articles shall be supplemente ﬂ\;d b‘y ﬂ‘ie following provisions:

9.1  DBudget 55
3
(a)  Adoption by Board; Items. The ﬁ‘e*{rtf shall from time to time, and at least

annually, prepare a budget for the A§sog;thon determine the amount of

Assessments payable by the Owners to @m the expenses of the Association,

and allocate and assess such expenses amgmg the Owners in accordance with

the provisions of the Declaration. The budget -qnust reflect the estimated

revenues and expenses for that year and thg,estnﬁated surplus or deficit as of
NNl ”F\

‘., N
\tv:iwt‘ﬁ—w

14
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the end of the current year. The budget must set out separately all fees or
charges for recreational amenities, whether owned by the Association, the
Developer, or another person. The Association shall provide each Member
with a copy of the annual budget or a written notice that a copy of the budget
is available upon request at no charge to the Member. The copy must be
provided to the Member within ten (10) business days after receipt of a written
request from the Member.

@)

S

The adoption of a budget for the Association by the Board shall comply with
the requirements hereinafier set forth:

Notice of Meeting. A copy of the proposed budget shall be
mailed to each Owner not less than fourteen (14) days prior to

the meeting of the Board at which the budget will be
considered, together with a notice of that meeting indicating the
time and place of such meeting. The meeting shall be open to
all of the Owners, provided that such Owners shall not have the
right to participate, and need not be recognized, at such
meeting.

Special Membership Meeting, If a budget is adopted by the

~“Board which requires Assessments against Owners in any year

\\g’/\ exceeding one hundred fifteen percent (115%) of such

(iii)

Book16264/Page148

..&ssessments for the preceding year, as hereinafter defined,

uh}on written application of ten percent (10%) of the Owners,

special meeting of the Owners shall be hetd within thirty (30)
daf»s’ of'delivery of such application to the Board. Each Owner
shall:beg;ven at least ten (10) days' notice of said meeting. At
the spbcﬂ,meetlng, Owners shall consider and adopt a budget.
The ac n of said budget shall require a majority of votes

whlch g,p;ﬁgcnt at such meeting (in person or by proxy) at
F 15

In determining whether a
budget requires’ A@fsassments against Owners in any year
exceeding one huandred fifteen percent (115%) of Assessments
for the precedmg !yeﬁ},ffhaere shall be excluded in the
computations any auﬂioﬁzed provisions for reasonable reserves
made by the Board in respgg;t\ of repair or replacement of the
Common Properties or ulyespect of anticipated expenses of the
Association which are no;r antic1pated to be incurred on a
regular or annual basis, and\‘therespall be excluded from such
computation Assessments ,for lmpmvements to the Common

15
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Properties and all Special Assessments including Individual
Assessments against specific Owner(s).

(iv)  Proviso. Anything herein to the contrary notwithstanding, prior
to the date on which the Developer turns over control of the
Association, the budget may be set by the Board without
holding any meeting, giving notice thereof, or being subject to
the 115% limitation set forth in the Subsection 9.1(a)(ii} above.

)»  Adoption by Membership. In the event that the Board shall be unable to adopt
a budget in accordance with the requirements of Subsection 9.1(a) above, the

Lt ™ ~, © Board may call a special meeting of Owners for the purpose of considering and

” ,;_ adopting such budget, which meeting shall be called and held in the manner

;= provided for such special meetings in said subsection. Alternatively, the Board

may;propose a budget in writing to all Members of the Association. If either

budget is adopted by a majority of the votes by the Members present at

Y &u&meetlng, or receiving such written budget, upon ratification by a majority
“of the Board it shall be come the budget for such year.

z\_{

9.2

! . Assessments against the Owners for their share of the items
of the budge 'sﬁaﬂl be made for the applicable fiscal year annually, if possible at least
ten (10) days‘ “prcnedmg the year for which the Assessments are made. Such
Assessments shalkbe . due in equal installments, payable in advance on the first day of
each quarter (or othgr,gmod at the election of the Board) of the year for which the
Assessments are If an annual Assessment is not made as required, an
Assessment shall rbﬁfﬁesumed to have been made in the amount of the last prior
Assessment, and quartepif& mstallments on such Assessment shall be due upon each
installment payment dat&m;tﬂ&hanged by an amended Assessment.

4
i‘

9.3 Individual Assessmients. Ch e’sby the Association against less than all Members for
other than routine Operatln;%:gpep&és .shall be payable in advance. These charges
may be collected by Individual iﬂése,ssments Individual Assessments may be made
only when expressly provided for'ip the Déclaration or the exhibits annexed thereto,
as the same may be amended from tifn m; to“.tlme which charges may include, without
limitation, charges for the use of i’mmqﬂsi or the Common Properties or other
Association property, maintenance seﬁaces#fmmshed at the expense of an Owner,
other services furnished for the benefit of af;Oi%mfé? and fines and damages and other
sums due from such Owner. Ry

9.4  Special Assessments. In the event the annué{ Cdmmon Assessment proves to be
insufficient, the Board may adopt a Specml AssesSmEﬁt to cover any shortfall in the
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and as further provided in the Declaration. Special Assessments shall be made in the
manner and for the purposes otherwise provided in the Declaration.

9.5 Dcmsngm The depository of the Association shall be such bank(s), savings bank(s),
savings and loan association(s), or similar lending institution(s) in the State of Florida
as shall be designated from time to time by the Board and in which the monies of the
Assomatlon shall be deposited. Withdrawal of monies from those accounts shall be
made only by checks signed by such person or persons as are authorized by the Board.

I sums collected by the Association from Assessments or otherwise may be
%%ihnungled in a single fund or divided into more than one fund, as determined by the
" Board

. If a Lot Owner shall be in
dgf wif in the payment of an installment upon an Assessment for more than thirty (30)
days, the Board or its agent may accelerate the remaining installments of the annual
Ass upon written notice to such Owner as provided in Section 7.01 of the
Decm

S

9.7 ﬂdﬂu% idelity bonds may be required by the Board for all persons handling
or responsib r the Association funds in such amount as shall be determined by a

majority of }ﬁe fBom'd

9.8 Mnng&gﬁﬁ_mﬂm The Association shall maintain accounting records
in the State of Flonda\mordmg to practices normally used by similar associations or
the manager under )phcable management contract. The records shall be open to
inspection by Owners®or their authorized representatives at reasonable times and
written summaries of thém shall be supplied at least annually. The records shall
include, but not be lum%ed:to »{a) a record of all receipts and expenditures, (b) an
account for each Lot demgﬁatmg ﬂjle name and current mailing address of the Owner,
the amount of each Assessme% tl‘:xe@lates and amounts in which the Assessments come
due, the amount paid upon th Sa;egu{_it t.he dates so paid, and the balance due, (c) all
tax returns, financial statements'ds nanc1al reports of the Association, and (d) any
other reports that identify, measuré &mrd or: communicate financial information. All
financial and accounting records musvbe i’namtamed for a period of at least 7 years.
Within sixty (60) days following the éch oé the fiscal year, the Board shall make
available to each Owner (and to any Instxtﬁifoﬁhl&ortgagee that has made a written
request) a complete annual statement o‘f‘ith”e Association's actual receipts and
expenditures for the previous twelve (12) mgnths\ Such statements prepared for
periods after turnover shall be reviewed and Qertlﬁed by an independent certified
public accountant. The report may be audited, at t]iéciebtlon of the Board. The report
shall show the amounts of receipts by accounts ahd f,ecegpt classifications and shall

17
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show the amounts of expenses by accounts and expense classifications, including, if
applicable, but not limited to, the following:

(@  Cost for security;
(b)  Professional and management fees and expenses;
Taxes;

Cost for recreation facilities;

\[_~(2) ~ Expenses for refuse collection and utility services;
e
Y T)\ Expenses for lawn care:

o

O
® ;;Cos“f for property, building maintenance and repair;

N
(h) “:Instrance costs;
f::
@) Aﬁ@}ighaﬁve and salary expenses; and
“iifjf:_::?q,ﬁ
{)] Gener‘@fLreéﬂmgs, maintenance reserves and depreciation reserves.
S

o
9.9 m&&@gﬁ?l{l addition to the accounting records indicated in Section 9.8,
and the minutes of tﬁ@}ﬁ@md and Member meetings, the Association shall maintain
each of the following jtéms, when applicable, which constitute official records of the
Association: e
VAW

(@  Copies of any pl‘éjig'\?é‘peciﬁcaﬁons, permits, and warranties related to
improvements constructéd an the Common Properties or other property that

the Association is oblggé’te “to-maintain, repair, or replace.

P

S o
(b}  Acopy ofthe bylaws of th&;kgspﬁaﬁqn and of each amendment to the bylaws.
T
(¢©) A copy of the articles of ix@gpgx;gtion of the Association and of each
amendment thereto. ()
NS
(d A copy of the Declaration and a cob&cgﬁehch amendment thereto.
oy
(€) A copy of the current rules of the Assoc@.’@i

o e,
SR

H A current roster of all members and tﬁ%;rj m%ﬂmg addresses and Lot

.......

identifications.

T
s

/
et F
RN

AN
I
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10.

11.

12.

(8)  All of the Association's insurance policies or a copy thereof, which policies
must be retained for at least 7 years.

(h) A current copy of all contracts to which the Association is a party, including,
without limitation, any management agreement, lease, or other contract under
which the Association has any obligation or responsibility. Bids received by
the Association for work to be petformed must also be considered official

2\ records and must be kept for a period of 1 year.

Y
@I&Q&Qﬂﬁﬂdﬁgnxmg. The official records shall be maintained within the state and

;\n_ﬂ;;j;.fn%ust be open to inspection and available for photocopying by members or their
R‘%;C;j’,ﬁq;hoﬁzcd agents at reasonable times and places within 10 business days after receipt
“-0f g written request for access. This subsection may be complied with by having a

\“ggpﬁﬁf the official records available for inspection or copying in the Property.

9.11 t. All payments made by an Owner shall be applied as provided
Bylaws and in the Declaration or as determined by the Board.
9.12 Notj stings. Notice of any meeting where Assessments against Owners are to

be considelgéﬂd f any reason shall specifically contain a statement that Assessments
will be considered and the nature of any such assessments.

9.13 Dmmmmmgm. Neither the Developer nor its
Affiliates shall be liable-for the payment of any Assessments applicable to Lots they
own which relate in ﬁpﬁwﬁﬁy to the payment of legal or other fees to persons or entities
engaged for the purp&’é of suing, or making, preparing or investigating possible
claims against the Develpperor its Affiliates.

L

R e
Roster of Lot Owners. The Associafﬁﬁ'&*;s;!all maintain current information regarding the title
holders of all Lots. Such infonnatioﬁ%:éll%g obtained by engaging the services of a qualified
title company, or if the Board so electy l/)ﬂ;‘aﬁﬁifq’ng each Owner to file with the Association
acopy of the deed or other document showing i ownership. The Association may rely upon
the accuracy of any such information fo}@ purpages until notified in writing of changes
therein. Only Lot Owners of record on the "’réﬁpﬁ"c"e of any meeting requiring their vote is
given shall be entitled to notice of and to vot%ﬂgqqh meeting, unless prior to such meeting

other Owners shall produce adequate evidence,i'm‘i\‘\ﬁévided above, of their interest and shall

T

waive in writing notice of such meeting. ,:,“:gfsa:,
i e
\.EL-.»‘; , o
Parliamentary Rules. Roberts' Rules of Order (latest\édigggl shall govern the conduct of the

Association meetings when not in conflict with the Deo(@gtfdn, the Articles or these Bylaws.

Amendments. Except as in the Declaration provided :
amended in the following manner:

19
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12.1  Notice. Notice of the subject matter of a proposed amendment shall be included in the
notice of a meeting at which a proposed amendment is to be considered. During the
time that the Developer controls the Association, the Board may amend these Bylaws,
or any Rules, without a meeting as long as the requisite consent to the amendment is
obtained. The meeting requirements set forth in sections 4.6 and 4.7 do not apply to
such amendments.

12.‘2“_/\ Adoption. A resolution for the adoption of a proposed amendment may be proposed
};\either by a majority of the Board of Directors or by not less than one-third (1/3) of the
c\;/;f ) embers of the Association. Directors who are absent from the Board meeting and
* ~Mémbers not present in person or by limited proxy at the Members' meeting
12% } nsjdering the amendment, may express their approval in writing, provided that such
% approval is delivered to the Secretary at or prior to the meeting. The approval must be:
8

£
X

(a}, “at any time, by not less than a majority of the votes of all Members of the
Association represented at a meeting at which a quorum has been attained and

Ass
“{;’;bjﬂ;ot less than 60% of the entire Board of Directors; or

(b) “;i{’tel; ~ontrol of the Association is turned over to Lot Owners other than the
Déyeloper, by not less than 80% of the votes of the Members of the
Ass%@at‘rml represented at a meeting at which a quorum has been attained; or

{I,f E .

(c)  After ch}aol:ﬁf the Association is turned over to Owners other than the
Developér; by r}g{ less than 100% of the entire Board of Directors; or
=)

(d  before contr\Gtéff’ the Association is tumed over to Owners other than the
Developer, by nof;{;ssg\man 60% of the entire Board of Directors.

Y
123 Provision. No amendmeniqi?i;yfﬁ“‘q adopted which would eliminate, modify, prejudice,
abridge or otherwise advefsél:jjiﬁﬁect any rights, benefits, privileges or priorities
granted or reserved to the DevgfoﬁetqlemQHgagees of Lots without the consent of said
Developer or mortgagees in eac ﬁ“gfapce No amendment shall be made that is in

conflict with the Articles or Declat%}iﬁg,iNQ;&gmendment to this Section shall be valid.
e S o
124 Executiop and Recording. A copy of ggt;ltaig\e\ndment shall be attached to a certificate
certifying that the amendment was duly adopted as an amendment of the Declaration
and Bylaws, which certificate shall be executed By the President or Vice-President and
attested by the Secretary or Assistant Secrethé;go’f e Association with the formalities
of a deed, or by the Developer alone if the atiendment has been adopted consistent
with the provisions of the Declaration allowingstich ‘action by the Developer. The

amendment shall be effective when the certiﬁc&t@ﬁn@dﬁ copy of the amendment is

recorded in the Public Records of Broward Countyiff lq’mdg

P
g
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13.

14,

15.

16.

17.

18.

Rules and Regulations. The Board may, from time to time, adopt, modify, amend or add to
the Rules concerning the use and operation of the Property, except that subsequent to the date
control of the Board is turned over by the Developer to Owners other than the Developer,
Owners of a majority of the Lots represented at a meeting at which a quorum is present may
overrule the Board with respect to the adoption or modifications of any Rules. Copies of such
Rules shall be furnished by the Board to each affected Owner not less than thirty (30) days
prior to the effective date thereof, At no time may any Rule be adopted which would prejudice
the gigl\'lts reserved to the Developer.
AN

NN

. Wherever the context so permits, the singular shall include the plural, the plural
shglL: elide the singular, and the use of any gender shall be deemed to include all genders.
If d:gy portiophereof shall be found by competent judicial authority to be unenforceable, then
only“thatportion shall be deemed deleted and the remainder shall be given its nearest
penmgs:bfea’qicanmg and effect.

e ) . .
Captions. @cag‘apﬁons herein are inserted only as a matter of convenience and for reference,
and in no wéyﬁ?f’@; or limit the scope of these Bylaws or the intent of any provision hereof.

Conflict. In thg;vﬂe__m‘fghere should be found any irreconcilabie conflict among or between the
Declaration, the ﬁ,{f/f and/or these Bylaws and in the absence of any express language
indicating which doam;ié‘m controls the particular subject matter, then the provisions of the

Declaration shall be ﬁa;:am t, the Articles next paramount and these Bylaws subordinate,

o
e - Subject to the further provisions of this paragraph,

the Association shall inde y i m)f d hold harmless all officers and Directors, and members of
any committee appointed by the Board, past or incumbent, from and against all costs, claims,
damages, reasonable expenses apd Habilities of any kind whatsoever, including reasonable

E .

attorneys' fees and costs at all uihyggﬂgye]s, arising out of the performance of such person's

duties hereunder. Such indemniﬁéafjéﬁhd hold harmless provision shall (i) exist regardless

[ N, F

of whether the Association itselfis nated'as a party defendant or alleged to have any liability,
(ii) include the payment of any settlemie $_ Wpon approval by the Board, and (iti) include
indemnification of the estate and heirs me;tilg%in&émniﬁed party. Such indemnification and
hold harmless provision shall not be applidable (i) fothe extent the claim or liability is covered
by insurance, or (ii) in the event a court of c‘%’\{nﬁg&ﬁtﬁuﬁsdiction finally determines, after all
appeals have been exhausted or not timely pl&@;ﬁ{};@at the indemnified party did not act in
good faith within what he reasonably believed tq Ke the scope of his duty and/or authority and
for purposes which he reasonably believed to be‘fli@éﬁg@interests of the Association or its
Members generally and such court further speciﬁcaiWnnines that indemnification should
be denied. The provision of this paragraph may not b& argcggi\ed to terminate the effect hereof
as to any persons who became officers or Directors wh‘(&g"th;is paragraph was effective,
i : Fines. In the event of an allegea{:yig’i on of the Declaration, the
Articles, these Bylaws or the Rules adopted hereunder, and gﬂer;étten notice of such alleged
NN R

Fad
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failure is given to the Owner in the manner herein provided, the Board shall have the ri ght,
after the alleged violator has been given an opportunity for an appropriate hearing, to suspend
or condition said Owner's use and his family's guests’ and tenants' right to the use of the
Common Properties (except for the portions thereof which are necessary as a means of ingress
and egress) and to fine such Owner. Any such suspension shall be for a period of not more
than thirty (30) days for any non-continuing infraction, but in the case of a continuing
infraction (including non-payment of any Assessment after the same becomes delinquent) the
susp‘e/rision may be imposed for so long as the violation continues. The Board may suspend,
,@ﬂ;ﬁfm; otice or hearing, the voting rights of an Owner who is delinquent in Common

sesgﬁiéfi:ts for more than 90 days. The Board may impose a fine in an amount of up to
SIQQ;ﬁ@@er violation of the governing documents referenced above. Notwithstanding the
foregging:ifithe Board so elects, each day of a continuing violation may be treated as a
separaté-violation, with a single notice and opportunity for a hearing, with a cumulative fine
of up tfi{;$ Iﬁ,@OO. Repair or replacement costs shall not be deemed fines subject to the
foregoiné‘“limitqtion. Any continuing violation shall be a separate violation for each day it
continues. Ng-fine under this section shall be assessable for delinquent Assessments. The
failure of méiﬁ"‘qé&zto enforce the Rules, these Bylaws, the Articles or the Declaration shall
not constitute & waiver of the right to enforce the same thereafter. The remedies set forth
above and otherwise’pravided by these Bylaws or by law shall be cumulative and none shall
be exclusive. Howew; r, any individual Owner must exhaust all available internal remedies
of the Association ﬁi‘k?cnd by these Bylaws, or by any Rules adopted by the Association,
before that Owner mdﬁhte‘sgﬁto acourt of law for relief from any provision of the Declaration,
the Articles, these Bylav(go’f’t\ﬁe Rules. The rights of the Association to suspend voting rights,
to impose interest charge”s,/ Fggc%lerate Assessment payments, or to otherwise enforce the
payment of Assessments, aigﬁﬁﬁhere provided in the Declaration and these Bylaws, shall not
be subject to the provisions offhis paragraph 18 or require the notice and hearing provided for

herein. I
L

My,

18.1  Prior to imposing any suspensichlor fine, the Owner shall be given written notice that
the Association is consideriag: jiﬁizgggition of the fine or suspension of privileges,
including (i) a statement of th ‘p;ayigi%gs of the Declaration, Bylaws or Rules which
have allegedly been violated, (im%efb\?gﬁgged length of the suspension or amount of

the fine, and (iii) the right of the Otyner to request a hearing by written request to the

Association within 14 days after t‘hg;}}s,ébé”ifaﬁon’s notice. If the Owner desires a
hearing, they must so notify the Aé‘aomq;tngn in writing within 14 days after the
Association’s notice, and in that evenfi\ﬁ“ﬁicgring shall be held in accordance with
applicable law upon not less than 14 daysmvzﬁiﬁgﬁ\pﬁ\@tice to the Owner. At the hearing,
the Owner shall have an opportunity to re‘sggﬁd’,’ to present evidence, and to provide
written and oral argument on all issues invol?ked,@gg__l\the suspension or fine proposed
may be approved, disapproved or modified. @j}__eéﬂiearing need not be conducted
according to technical rules relating to evidence aiid withesses. Any relevant evidence
shall be admitted if it is the sort of evidence hiaélugh responsible persons are
accustomed to rely in the conduct of serious affairs, regardless of the existence of any
* ﬂ"‘s\{ ,,.-“;‘f.. ‘p“s

S N
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common law or statutory rule which might make improper the admission of such
evidence over objection in civil actions. The rules of privilege shall be effective to the
extent that they are otherwise required by statute to be recognized at the hearing, and
irrelevant and unduly repetitious evidence shall be excluded. If the Owner fails to
timely request a hearing, or fails to attend the hearing, the proposed fine or suspension
set forth in the Association’s notice shall be deemed imposed,

18.2&,\ Any fine imposed shall be due and payable within ten (10) days after written notice of

}:{he imposition of the fine, orifa hearing is timely requested, within ten (10) days after

m\:;';f" )J.];;e\ decision at the hearing, Any fine levied against an Owner shall be deemed an

¢ _-~AsSessment, and if not paid when due all of the provisions of the Declaration and

E%@‘ylags relating to the late payment of Assessments shall be applicable.

v M_,»f o

18.3 %%}Ifliﬁ}?pard may delegate the right to impose suspension or fines, set the amount

thg;eéf, mi/or conduct hearings pursuant to this paragraph, to a Committee of the

Association. Disciplinary action and fines under the Declaration, these Bylaws or the

Rulé‘é’s;ﬁ%hbe imposed only by the Board, and may be based upon the findings and

reconﬁﬁ,é{ dations of a Committee if the hearing is conducted by a Committee. The

Board may adept the recommendations of the Committee in their entirety, or the Board

may redu@?ij@roposed penalty and adopt the balance of the recommendations,

18.4 Nohwiﬂ:stanéf;ﬁg_;ﬁéjoregoing, the Association shall not have the right to impose any

' fine against Decigmff
XS

The foregoing was adopted as;[;lf{@ylaws of WABURTON VILLAGE HOMEOWNERS
ASSOCIATION, INC., a corporat}éljﬁét for profit under the Wf of the State of Florida, at its first
meeting of the Board of Directors on tt;e 1@ _day of v 2002.

v

Approved:
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