AMENDMENT TO MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE VIEWPOINT WEST
NOTE: This document is being re-recorded to correct item 3. on page 2 hereof, being
Section 3.17, to read as follows:
3.
Section 3.17 is hereby modified by changing “twenty two (22) feet” in line
8 of said Section to “twenty-four (24) feet” and by adding “, if longer,“
immediately after the first “or” found in the 9th line thereof.
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AMENDMENT TO
MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THE VIEWPOINT WEST
This Amendment to Master Declaration of Covenants, Conditions and Restrictions for
The Viewpoint West (the “Amendment”) is made and entered into as of this [7th] day of May,
1996, by the undersigned.
RECITALS
i.
On January 24, 1996, as Master Declaration of
Covenants, Conditions and Restrictions for The Viewpoint West (the “Declaration”) was
recorded at Book 3245, page 275, of the Official Records of Yavapai County, Arizona. The
Declaration established rights and restrictions applicable to the real property (the “Property”) in
Yavapai County, Arizona, described in the Declaration and initially subjected to it.
ii.
The Declaration authorizes amendment of the
Declaration by the Declarant, as the owner of at least 75% of the total votes in the Association
(as defined in the Declaration), pursuant to Section 8.3.1 thereof.
DECLARATIONS
NOW, THEREFORE, the undersigned hereby declares, covenants and agrees as
follows:
1.
Except as expressly modified by this Amendment, the Declaration shall remain in
full force and effect.
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2.
Defined terms that appear in this Amendment with the first letter of each word
capitalized, unless otherwise provided in this Amendment, shall have the meanings given to
them in the Declaration.
3.
Section 3.17 is modified by adding “, if longer,” immediately after the first “or”
th
found on the 9 line thereof.
4.
Section 3.22 is modified by deleting the last three lines thereof and adding in lieu
thereof: “provided, however, said out-building shall not exceed the 15 foot height of a standard
garage.”
5.
Section 3.24 shall be modified by deleting “clear stained 1 x 4 Cedar” from the
third line thereof and inserting in lieu thereof: “cement block, approximately”.
6.
Sections 6.1, 6.2, 6.3, 6.4, 6.5, 6.6, 6.7, 6.8, 6.9 and 6.10 are hereby deleted
entirely with the following inserted instead:
6.1
Creation of Lien and Personal Obligation of Assessments. The
Declarant, for each Lot owned by it, hereby covenants and agrees, and each owner, other
than the Declarant, by becoming the Owner of a Lot, is deemed to covenant and agree to
pay Assessments to the Association in accordance with this Declaration. All
Assessments shall be established and collected as provided in this Declaration. The
Assessments, together with interest, late charges and all costs, including but not limited to
reasonable attorneys’ fees, incurred by the Association in collecting or attempting to
collect delinquent Assessments, whether or not suit is filed, shall be a charge on the Lot
and shall be a continuing lien upon the Lot against which each such Assessment is made.
Each Assessment, together with interest and all costs, including but not limited to
reasonable attorneys’ fees, incurred by the Association in collecting or attempting to
collect delinquent Assessments, whether or not suit is filed, shall also be the personal
obligation of the person who was the Owner of the Lot at the time when the Assessment
became due. The personal obligation for delinquent Assessments shall not pass to the
successors in title of the Owner unless expressly assumed by them.
6.2

Annual Assessments.

6.2.1 In order to provide for the operation and management of the
Association and to provide funds for the Association to pay all expenses of the Association and
to perform its duties and obligations under the Project Documents, including the establishment of
reserves, the Board, for each Assessment Period shall assess against each Lot an Annual
Assessment.
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6.2.2 The Board shall give notice of the Annual Assessment to each
Owner at least thirty (30) days prior to the beginning of each Assessment Period, but the failure
to give such notice shall not affect the validity of the Annual Assessment established by the
Board nor relieve any Owner from its obligation to pay the Annual Assessment. If the Board
determines during any Assessment Period that the funds budgeted for that Assessment Period
are, or will, become inadequate to meet all of the Association’s expenses for any reason,
including, without limitation, nonpayment of Assessment by Members, it may increase the
Annual Assessment for that Assessment Period and the revised Annual Assessment shall
commence on the date designated by the Board.
6.2.3 The maximum Annual Assessment for each fiscal year of the
Association shall be as follows:
(i)
Until January 1 of the year immediately following the
conveyance of the first Lot to a Purchaser, the maximum Annual Assessment for each Lot shall
be $60.00.
(ii)
From and after January 1 of the year immediately
following the conveyance of the first Lot to a Purchaser, the Board may, without a vote of the
Members, increase the maximum Annual Assessment during each fiscal year of the Association
by the greater of (a) 5% of the maximum Annual Assessment for the immediately preceding
fiscal year, or (b) an amount based upon the percentage increase in the Consumer Price Index for
All Urban Consumers (CPI-U) U.S. City Average (1982-84=100), issued by the United States
Department of Labor, Bureau of Labor Statistics (the “Consumer Price Index”), which amount
shall be computed in the last month of each fiscal year in accordance with the following formula:
X

=

Consumer Price Index for September
of the calendar year immediately preceding
the year in which the Annual Assessments
commenced.

Y

=

Consumer Price Index for September
of the year immediately preceding the
calendar year for which the maximum
Annual Assessment is to be determined.
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Y-X
X

multiplied by the maximum Annual
Assessment for the then current fiscal year
equals this amount by which the maximum
Annual Assessment may be increased.
In the event the Consumer Price Index ceases to be published, then the index which shall
be used for computing the increase in the maximum Annual Assessment permitted under
this subsection shall be the substitute recommended by the United States government for
the Consumer Price Index or, in the event no such successor index is recommended by
the United States government, the index selected by the Board.
(iii) From and after January 1 of the year immediately following the
conveyance of the first Lot to a Purchaser, the maximum Annual Assessment may be
increased by an amount greater than the maximum increase allowed pursuant to (ii)
above, only by a vote of Members entitled to cast at least two-third (2/3) of the votes
entitled to be cast by Members who are voting in person or by proxy at a meeting duly
called for such purpose.

6.3
Rate of Assessment. The amount of the Annual Assessment for each Lot other
than Lots owned by the Declarant shall be the amount obtained by dividing the total budget of
the Association for the Assessment Period for which the Annual Assessment is being levied by
the total number of Lots subject to the Assessment at the time the Annual Assessment is levied
by the Board. The Annual Assessment for Lots owned by the Declarant shall be an amount
equal to twenty-five percent (25%) of the Annual Assessment levied against Lots owned by
Persons other than the Declarant. If the Declarant sells a Lot during the period to which an
Annual Assessment is attributable, the Annual Assessment shall be prorated and charged to the
Purchaser acquiring the Lot on the basis of the number of days remaining in the Assessment
Period.
6.4
Obligation of Declarant for Deficiencies. So long as there is a Class B
membership in the Association, Declarant shall pay and contribute to the Association, within
thirty (30) days after the end of each fiscal year of the Association, or at such other times as may
be requested by the Board or reasonably required to operate the Association, such funds as may
be necessary, when added to the Annual Assessments levied by the Association, to pay all
Association expenses as they become due.
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6.5
Assessment Period. The period for which the Annual Assessment is to be levied
(the “Assessment Period”) shall be the calendar year, except that the first Assessment Period, and
the obligation of the Owners to pay Annual Assessments shall commence upon the conveyance
of the first Lot to a Purchaser and terminate on December 31 of such year. The Board in its sole
discretion from time to time may change the Assessment Period.
6.6
Commencement Date of Assessment Obligation. All Lots described on Exhibit
A to this Declaration shall be subject to assessment upon the conveyance of the first Lot to a
Purchaser. All Lots annexed pursuant to Section 2.2 of this Declaration shall be subject to
assessment as of the date the Amendment annexing such Lots is recorded or a later date if
provided for therein.
6.7
Rules Regarding Billing and Collection Procedures. Annual Assessments shall
be collected on an annual basis or such other basis as may be selected by the Board. The Board
shall have the right to adopt rules and regulations setting forth procedures for the purpose of
making Assessments and for the billing and collection of the Assessments provided that the
procedures are not inconsistent with the provisions of the Declaration. The failure of the
Association to send a bill to a Member shall not relieve any Member of his liability for any
Assessment or charge under this Declaration, but the Assessment Lien therefore shall not be
foreclosed until the Member has been given not less than thirty (30) days written notice prior to
such foreclosure that the Assessment or any installation thereof is or will be due and of the
amount owing. Such notice may be given at any time prior to or after delinquency of such
payment. The Association shall be under no duty to refund any payments received by it even
though the ownership of a Lot changes during an Assessment Period but successor Owners of
Lots shall be given credit for prepayments, on a prorated basis, made by prior Owners.
6.8

Effect of Nonpayment of Assessments: Remedies of the Association.

6.8.1 Any Assessment, or any installment of an Assessment, not paid within
five (5) days after the Assessment, or the installment of the Assessment, first became due shall
bear interest from the due date at the rate of twelve percent (12%) per annum or the prevailing
VA/FHA interest rate for new home loans, whichever is higher. In addition, the Board of
Directors may establish a late fee to be charged to any Owner who has not paid any Assessment,
or any installment of an Assessment, within five (5) days after such payment was due.
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6.8.2 The Association shall have a line on each Lot for: (i) all Assessments
levied against the Lot; (ii) all interest, lien fees, late charges and other fees and charges assessed
against the Lot or payable by the Owner of the Lot; (iii) all fines levied against the Owner of the
Lot; (iv) all attorney fees, court costs, title report fees, costs and fees charged by any collection
agency either to the Association or to an Owner and any other fees or costs incurred by the
Association in attempting to collect Assessments or other amounts due to the Association by the
Owner of a Lot; (v) any amounts payable to the Association pursuant to Section 7.2 of the
Declaration; and (vi) any other amounts payable to the Association pursuant to the Project
Documents. The Recording of this Declaration constitutes record notice and perfection of the
Assessment Lien. The Association may, at its option, Record a Notice of Lien setting forth the
name of the delinquent Owner as shown in the records of the Association, the legal description
or street address of the Lot against which the Notice of Lien is Recorded and the amount claimed
to be past due as of the date of the Recording of the Notice, including interest, lien recording fees
and reasonable attorney’s fees. Before Recording any Notice of Lien against a Lot, the
Association shall make a written demand to the defaulting Owner for payment of the delinquent
Assessments, together with interest, late charges, and reasonable attorneys’ fees, if any. The
demand shall state the date and amount of the delinquency. Each default shall constitute a
separate basis for a demand but any number of defaults may be included within the single
demand. If the delinquency is not paid within ten (10) days after delivery of the demand, the
Association may proceed with Recording a Notice of Lien against the Lot.
6.8.3 The Association shall not be obligated to release the Assessment Lien
until all delinquent Assessments, interest, lien fees, fines, reasonable attorneys’ fees, court costs,
collection costs and all other sums payable to the Association by the Owner of the Lot have been
paid in full.
6.8.4 The Association shall have the right, at its option, to enforce collection of
any delinquent Assessments together with interest, lien fees, reasonable attorneys’ fees and any
other sums due to the Association in any manner allowed by law including, but not limited to, (i)
bringing an action at law against the Owner personally obligated to pay the delinquent
Assessments and such action may be brought without waiving the Assessment Lien securing the
delinquent Assessments or (ii) bringing an action to foreclose the Assessment Lien against the
Lot in the manner provided by law for the foreclosure of a realty mortgage. The Association
shall have the power to bid in at any foreclosure sale and to purchase, acquire, hold, lease,
mortgage and convey any and all Lots purchased at such sale.
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6.8.5 The Association shall have the right, at its option, to enforce collection of
any delinquent Assessments together with interest, lien fees, reasonable attorneys’ fees and any
other sum due to the Association in any manner allowed by law including, but not limited to, (i)
bringing an action at law against the Owner personally obligated to pay the delinquent
Assessments and such action may be brought without waiving the Assessment Lien securing the
delinquent Assessments or (ii) bringing an action to foreclose the Assessment Lien against the
Lot in the manner provided by law for the foreclosure of a realty mortgage. The Association
shall have the power to bid in at any foreclosure sale and to purchase, acquire, hold, lease,
mortgage and convey any and all Lots purchased at such sale.
6.9
Evidence of Payment of Assessment.
Upon receipt of a written request by
a Member or any other Person, the Association, within a reasonable period of time thereafter,
shall issue to such Member or other Person a written certificate stating that all Assessments,
interest, and other fees and charges have been paid with respect to any specified Lot as of the
date of such certificate, or if all Assessments have not been paid, the amount of such
Assessments, interest, fees and charges due and payable as of such date. The Association may
make a reasonable charge for the issuance of such certificates, which charges must be paid at the
time the request for any such certificate is made. Any such certificate, when duly issued as
herein provided, shall be conclusive and binding with respect to any matters therein stated as
against any bona fide Purchaser of, or lender on, the Lot in question.
6.10 Purposes for which Association’s Funds May Be Used. The Association
shall apply all funds and property collected and received by it (including the Assessments, fees,
loan proceeds, surplus funds and all funds and property received by it from any other source) for
the common good and benefit of the Project and the Owners and Residents by devoting said
funds and property, among other things to the services, projects, programs, studies and systems,
within or without the Project, which may be necessary, desirable or beneficial to the general
common interests of the Project, the Owners and the Residents. The following are some, but not
all, of the areas in which the Association may seek to aid, promote and provide for such common
benefit: social interaction among Members and Residents, recreation, liability insurance,
communications, education, transportation, health, public services, safety and indemnification of
officers and directors of the Association. The Association may also expend its funds under the
laws of the State of Arizona or such municipality’s charter.
6.11 Surplus Funds.
The Association shall not be obligated to spend in any year
all the Assessments and other sums received by it in such year, and may carry forward as surplus
any balances remaining. The Association shall not be obligated to
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reduce the amount of the Annual Assessment in the succeeding year if a surplus exists from a
prior year, and the Association may carry forward from year to year such surplus as the Board in
its discretion may determine to be desirable for the greater financial security of the Association
and the accomplishment of its purposes.
6.12 Working Capital Fund.
To ensure that the Association shall have adequate
funds to meet its expenses or to purchase necessary equipment or services, each Purchaser of a
Lot from the Declarant or Developer shall pay to the Association immediately upon becoming
the Owner of the Lot a sum equal to one-sixth (1/6th) of the current Annual Assessment for the
Lot. Funds paid to the Association pursuant to this Section may be used by the Association for
payment of operating expenses or any other purpose permitted under the Project Documents.
Payments made pursuant to this Section shall be nonrefundable and shall not be considered as an
advance payment of any Assessments levied by the Association pursuant to this Declaration.
6.13 Transfer Fee.
Each Purchaser of a Lot shall pay to the Association
immediately upon becoming the Owner of the Lot a transfer fee in such amount as is established
from time to time by the Board.
7.
Section 7.3.4 shall be modified by deleting “with” found on the second line thereof and
inserting instead “without.”
8.
Section 8.3.1 shall be modified by adding “2.2, 2.3” immediately before “8.3.2” found on
the first line thereof.
This Amendment shall be effective upon recordation in the Official Records of Yavapai County,
Arizona.
THE VIEWPOINT AT PRESCOTT VALLEY, L.L.C., an
Arizona limited liability company
BY: M.C.B. MANAGEMENT, INC., an Arizona
Corporation
Its: Manager
By: [Mary Catherine Ball]
Mary Catherine Ball
Its: President
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