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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

for
AMBER WOOD AT FALL CREEK!

THIS DECLARATION is made this day of , 2007, by PASQUINELL]
POR’I‘RAI"’)I‘ HOMES-CREEKSIDE LP, n Texas limited partuership, (herelnafter veferred 1o as the
"Declarant™),

: WITNESSETH:

WHERRBAS, Declarant ia the owner of the real property in Houston, Herrls County, Texas, more
particularly described in Bxhibit A atiached hereto, and Declarant deslres to creats thereon an exclusive
resldmﬁutdoonmzmﬁty of single-family attnched residential units to be named Amber Wood at Fall
Creek; an

WHEREAS, Declarant desires to insure tho attractiveness of the community, to prevent any
futwre fmpairment thereof, to prevent nulsances, to presorva, protect and enhance the coxndition of all
properties within the community and to provide for the maintenance and upkesp of the exteror of ail
residential units and the Common Area and Cross-Basctaent Areas, as hereinafier defined; and to this
ond, desives to subjeot the real property shown upon the attached Bxhibit A, to the covarage of the
covenants, conditfons, restrictlons, easements, charges and Hous herolnaRter set forth, oach and all of
which is and are for the benefit of sald proposty described below, and vach Owner and occupant thereof;

wnd

WHEREAS, the Deolarant has deemed it desirable, for the' effiolent preservation, protection and
enhancement of tho condition in the community and to provide for the maintenance and upkeep of the
okterior of afl residential unlts and the Common Area and Cross-Basoment Aroas, to orepts mn
organization to which will be delegated and assigned the powsrs of () owning, msinlaining end
administering the Common Area aad meintalning and administering the Cross-Brsement Areas; (11)
maintaining the exterior of the rosidentinl units and all other improvements which are the responsibility
of tho Associntion; (lii} sdministering and enforolng ths covenants, conditions, and restrictions herein;
(iv) collecting and disbursing the assessments and chavges herelhaRer created; and (v) performing all
other activities us required or permitted herennder,

R Ao T T ST

WHEREAS, Declarant has incorporated or 'will fucorporate under Texag law, Amber Wood at
Poll Creek Homeowners Assoclation, Inc. ag a non-profit corporation for the purpose of exerolsing and
performing the aforesaid functions,

NOW, THBRBFORE, Declaxaut hercby declaras that all of the Properties, desoribed In Articlo I,
Seotion 1 below, and such additlons thereto as ray be hereafler mado pursuant to Artlole 1, Seotion 2

' ARBITRATION NOTICE: ARTICLE X1 OF THIS DECLARATION CONTAINS COVENANTS THAT
REQUIRE AN OWNER OF PROPERTY SUBJECT TO THIS DRCLARATION, I CERTAN
CIRCUMSTANCES, TO SUBMIT ANY DISPUTE WITH OR CLATM AGAINST CERTAIN OTHER PARTIES TO
BINDING ARBITRATION.
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hereof, shall be held, sold and conveyed subject fo the following easements, restrictions, covenatts and
conditions, which are for the purpose of protecting the conditon and desirability of, snd which shall run
with, the Properiles and be binding on all portles having any right, tite or interest in the Propertleg or
any part thoreof, their heirs, suceessors and assigns, and shall inuee to the benefit of each Owner thereod.

, ARTICLET
PROPERTIES SUBJECT TO THIS DECLARATION

Seotion One. Existing Property. The real property which is and shall bo held, transferred, sold,
conveyed and ocoupiod subject to this Decfaration and within the jutisdlotion of the Assoclation is more
partloularly described In Bxhibit A, which is nttached hersto and incorporated herein by refersnce

(“Properties™),

Section Two, Additions to Exlsting Property. Additlonal {and may bo brought within tho scheme of
this Deolaration in the following menner:

()  Additional Jand owned by the Declarant may be annexed to tho existing propety by
Declarant, in futura stages ot dovelopment, without the consent of any other Owner or any mortgagee,
provided that said annexations must occur within seven (7) yems after tho date of this Declaration,
Deslarant may remove all or any properiy from the Bxhibit A desorption by filing a written declaration
of removal in tho County Renf Propesty Records;

()  The additions authorized under Subsection (8) above shall bo-mads by filing of record o
Supplemont to Deolaration of Covenants, Conditions and Restriotions with respect to the additlonal land,
which shall extend the scheme of this Deolaration to such properties and thorsby subject such additions
to the benefits, agreements, restriotions and obligations set forth horoln,

Seotion Thres, Replatting, Deolarant shalf have and horoby reservos the tight, at any time ar from time
to time, to filo a replat of all or any part of the Properties owned by Declarant to affect a reconfiguration
of eny Lots or Common Area and Cross-Basemont Araas in the Propertles, subject to any necessary
approval, joinder or consent of the appropriate county and/or tnuniclpal authorities,

ARTICLE I

DERINITIONS

Scotion One, “Assoclation” shall mean and refor to Amber Wood at Fall Creck Homeownars
Assoclation, Inc., Its successors and asaigns,

Section Two, “Ownet™ shall moan and refor to the recovd owner, whether one or more petsons or

entities, of a fee simple title to any Lot which is a part of the Properties, incfuding contract seflers, but
sxcluding those having any interest merely as seourty for the performance of an ebligation,

HOA/ Amber Wood at Fsll Creek/ Declaralion 11.03.07 6

o = e e A O b RO B Bl S T T e e

Title Data, Ina. PA TPY20367 HA 20070721948.006

SO,




h PR Y T
Title Data, Ino. FA TDI20367 KA 20070721948.007

| BT DSI S RTes

Seotion Three. "Properties” shall mean and refor to that certnln real property hereinbefore deseribed in
Article 1, and such additions thereto as may hereafter be brought within the jurisdiotion of the
Assnojation.

Seotion Four, "Lot™ shail mean and refer to any lot of record shown upon the valid plats of Ambes
Wood at Fall Cresk recorded or {o be recorded in tho County Real Property Records, a3 reesonably
amonded by Declarant from tims lo time, with the exception of the Common Ares, and shall inolude all
improvements {Including “residentlal units”) thereon. Brch fof is the area for ono (1) residential umt,

designed for single-family ownoership,

Sestion Five, "Declarant” shafl mean and refer to Pasquinelll Postrait Homes.Cresksldo LP, ifs
suoccessors and assigns, if such succassors or assigns should acqulre all of the Declerant's interest in the
Properties,

Seotion 812, "Common Area" shall mean all fixtures, real property and petsonal property owned by
the Assoolation for the coramon uge and enjoyment of the Owners. Common Areas, with respect 10 the
property subjeot to this Declaration, shall be shown on the various plats of Ambor Wood at Ralt Creek
recorded ot to be recorded in the County Reol Property Records and doesignated thereon as *Common
Areas," but shall exeluds all Lols as hereln defined and all public streots shown thereon, "Common
Aren” shalt include, but not limited fo, the (i) private drains, completed permangnt detention or retention
pord(s); (i) all private streets shown on seid plats as now recorded ot shall be hereinnRer recorded in
the County Renl Propetty Records; {ilf) landscapo features, parks; irrigation systems, sercening walls,
and (3v) other physical facilitfes or grounds to be hold by the Associntlon that are to be meintalned by
the Associntlon, The Comman Araa to be owned by the Association is more partoularly shown on the
plat(s) of tho Propertles to be recorded in the County Resl Property Records, :

Section Soven,"Board of Dlrectors” sholl mean and rofer to the Board of Directors of the Assoolation.

Seotion Bight. “Member" shall mean and vofer to an Owner who holds merabership in the Asseolation
pursuant 1o Aiole IV of this Declaration.

Section Ning, "County Resl Property Records" shall mean and rofer to the offics of the County Real
Property Reoords of Harrls County, Texas,

Section Ten, "Owners Protection Act” shall woan and refer {o the Toxas Residentinl Propetty Ownera

- Protection Act, Chapter 209 (§§ 209.001 gf seq. of lho Toxas Propetty Cade), as tho same may be

amonded from time to time,

SBection Bloven, “Master Assoclation” ghall mean and refer to Fall Creok Homeowners Assoolation,
Tno,, {is suooessoxrs aid assigns,
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ARTICLE L

PROPERTY RIGHTS

Seotion One. QOwaers' Basemonts of Bnioyment, RBvery Owner shall have a cight and sagement of
enjoyment in and to the Common Area and Cross-Bagement Atens, which shall bo appurienant to and
shall pass with the fitle to every Lot, subjest to the following provisions:

(a)  The right of the Assoctation to charge ressonable admisston and other fecs for the use of
any recreational faolllty gituated upon the Corumen Area;

{b) The right of the Asscolation to suspend the voting righis and right of use of tho
vegreational facititles by an Ovmer: (1} dusdng eny period for which the Owner is delinquont in the
payment of applicable assessmenls; (2) for a period not to exceed sixty (60) days for any infraction of its
published rules and regulations; and (3) during any period that an Owner ls otherwiso In default of the
Owner’'s obligations under this Deolaration, ineluding but not lirnited to the obligatlon to comply with
the axchitectural control provislons and protcellvc covenents end yesteictions contalned herein; provided,
however, that in the case of any suspension of any Owner’s right to wse and onjoy recreahoua! facilifios
located in the Common Area, tho Association shall fivst comply with the notice and hearing pmvisiom
of the Qwaers Profection Act, to the extent applicable (except it the event of a tomporary suspension
and response to a violation that occwrred in the Common Aren or Cross-Rasoment Areas and involved a
significant and immediate rigk of hatm to others at the Property, in which circumstance, no such prior

noflce or hearlng {8 required);

{c)  The right of the Assoolation to mortgage, dedicate or transfor ell or any paxt of the
Common Aren fo any public agency, autherity, or utllity for such purposes and subject to such
conditlons ny roay bo agroed by tho Members. No such morigage, dedlcation, or wansfer shell be
effeolive unless en Instrument sigued by two-thirds (2/3) of each olass of Members agreolng to such
dedlcunon or transfer haa been recorded;

(d)  The right of Owners to the exclusive use of parking spaces as provided in this Axsticle;
{¢)  Therght of the Assoclation to Hmit the number of guests of Merubors;

(D  The right of the Assoclatlon, in sccordance with its Articles and Bylaws, to botrow
woney for the purpose of hnproving the Common Area and fhcilites and in eld thergof to morigape arid
propesty, and the rights of such mortgagee in sald Propert[oa shall bo subordinate to the rights of the
Owners hereunder;

{g) Tho right of the Associatlon to adopt, publish, and enforce (subject to the Ownors
Proteotion Act) reles and regwlations ss provided in Actlole IX)

()  The right of the Assovlation to enfer any Lot, including Cross Basement Ares, in oxder to
perform any maintenance, alteration, or repair required herein to be performed by the Association
without nofice, and tho Owner of such Lot shall petmit the Assooiation ot its representative to anter the
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residentinl unit thereon for stich purpose at yeasonable times and with reasonable advance notice; such
right of entry is hexeby expressly reserved by Doclarant in the namo of and for the benefit of the

Asaoc}atlpn;

()  The right of the Assoclation or its representative or agent to anter any Lot or resldontial
unit In the case of any emergenoy threatening such Lot or any othet Lot for the purpose of remadying or
abating the cause of such emergency,. Such sight of entry shall bs immediato and shall not requite prior
notico although reasonable offorts will be nade in all cases where it is practicable to do so to contaot the
Owner of tho Lot or resldontial unit sntered, As used herofn, the texm “omergenocy” shell mean an event
giving rse to a reasonublo pexception that, If mmediate action is not taken, then substantial propoerty
datange, property destruction, loss of life ot serfous bodily Injury is likely to result, or the severity of
suoh’ damage or such injury is likely to bo significantly increased, Such right of ontry {s hereby
expressly resorved by Declarant in tho name of and for the benefit of the Association;

()  Thorights of the Daclarant reserved in Article X and Article XT of this Declarution; and

Al (K)  ‘The Cross-Basement rights hold by every Owtier, vg doscribed In Section Five of thls
clo I,

()  No Owner shall engoge In or pormit any guest, llconseo or fnvitco fo engage in any
activity or condust on or {n the Comnon Area, the Cross-Easoment Aveas, or sich Ownor's Lot that sn
Owner knows or reasonably should know would: (1) violate any applicable zoning ordinance or other
{nw, (ii) cause waste {o any part of the Common Area or Cross-Bascrent Areas, or (i1i) result in the
canceliation of, or an increase in the insuwrgnce premiums pald for, the insurance policles carcled by the

Assoclation,

Section Two, Title to the Common Arer, The Deolarunt horeby covenants for ltself, its hoirs and
assigns, that it will convey fee simple title to the Common Aren depioted on maps of the Proportles to
the Asgoclation, free and clear of all encumbrances and Hens, except thoso encutnbrances and liens aot
forth in this Deoloration, utltity easements, and sform drainags easements, Foflowing conveyance of
Commoan Axes to the Association, Deolarant shall be entitled to o prorata oredit for all expenses of the
Assooiation inourred by Declnrant (including insurance and real estate taxes), which have not theretofore
been roimbursed to Declarant. Tho Common Area shall be conveyed without any express or implied
wareantios, which warranties ars hereby exprossly disclaimed by Declaraut,

Seotion Thres, Parking Rights, With respect to each Lot and the improvaments thereon, the garage
contained withln or constituting part of such Lot and any appurtonant drlvoway on such Lot, shall be the
designated parking area for such Lot and for the solo and exclusive use of the Owner of suoh Lot. The
Assoofatlon haa the right to dosignate patking spuces for each Lot. Owners hetsby consent to and
authorize tho Assosiation ta tow any vehiele that is packed in violation of this Dsoleration or rules and
rogulations of the Assoolation,

Sectlon Four. TV _Antennas and Cablevislon, The Assoclation may provide ono or mors central
telovision antennng for the convenlence of tho Members and may supply ceblevision and the cost of
these may bo inoluded ln aonwal or spuolul assessments,
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{8)  Bach Lot shall be improved prior to Declarant’s conveyancs of sttch Lot to an Owner, or
a3 soort a8 reasonably possible after such conveyance, with a fence at such location as Deolarant may
deternine, it Deelarant’s discretion, provided that such fence shell enclose and oreate & private yard
adjacant to some pottion of tho residential unit but in no event shell the fencs extend into any plaited
utility oasement nor intorfaro with 5 utitity providers access to its lines and metess. As originally located
and butlt by Deolarant with respect to each Lot, such fonce shall be referred to herein aa the “Privacy
Fapce” Subject to the limitations and qualifications set forth in Seotion One of this Articls, those
portions of eaoh Lot that aro outside of the walls of the residential unit and outstde the yard ayen
enclosed by such Lot's Privacy Fence shall be subjeot to reclprocnl cross-easements held by overy other
Ownor for the use and enjoyment of such proparty, subjeot to the Assoclation’s rules s regulations
pertaining to same (the “Cross-Rasements”). ‘The Cross Besermonts ceeated herain shall bs sppurtenant
to th;s Lot of each Owner, and vach Owner's fighta under said Cross-Rasemanis shatl pass with the title
to sald Lot,

The Assoointion shall have the rosponsibility for tending and maintaining those partions
of each Owner’s Lot that aro subjeot to the Cross-Basements crented in Section Five of this Artiole 1{

(the “Cross-Basornont Areas”). ‘The Assoclation shall have the dght to landscape or install non- -

structural improvements (such as walking or biking paths and tho like) in or on the Cross-Easoniont
Ateas, and tho Assoclation shay recover the cost of same throngh annual or special assessments,

(¢)  The Assoclation shiall indemnify and hold harmiess each Owner against claims, causes of
aotlon and Habiilty for porsonal injurlos or property damagoe suffered or atlegedly suffored by a parson
swhile such person was on the portion of cach Ownor’s Lot that Is subject to the Cross Basament Arens, if
stioh person wag present at suck lacation at the Kme of the Injury or alleged Injury by virtue of the Cross

‘Basemont rights croated under this Deolaation; provided, however, notwithstanding anything to the

contrary herein, such indemnification and hold harmless undertaking s Hmited to the extant tho Habllity
Insurance obteined by the Assoolation pursusnt to Artiolo VI covers such indemmity and hold hannloss
undertaking by the Associotion; fusther provided, however, In no event shall the Association indemnify
or hold harmless an Owner agninst liebillty avising as A resit of the Owner’s own negligence or
intontional miscanduct whether by acts or omisslons, inoludlng but not limited to liability arlsing ns a
rosult iOf an Owner's violation of this Deolaration, or the Rules and Regulations or Bylaws of the
Assoelntion, )

Seotion Six, Master Community, The Properiles are subject to the Deolaration of Covenants
Conditlons and Rostriction for Fall Creek Single Family Residential Arcas dated Scptember 24, 2001,
and recorded under Clerk’s File No. V338181 on October 3, 2001 in the Real Propoerty Records of
Harris County, Toxas (the *“Master Declaration of Covenants and Rosttictions”), as amended
{collcotively heveinafior referred to as the “Master Destaration™), and the Propertias shall bo subject to
assessmonts as provided in the Master Declaration, and the Owners of Lots shall be Members in the
Master Association pursiant to the terms of the Master Declaration. The Proporties, Lots, Owners, and
Members aro subject to all the terms and provisions of the Master Declavation, provided the Assoociation

ROAZ Anbar Wood a1 Fall Crerk/ Declamilon 110807 10

Title Pata, Ino, FA TDI20367 HA 20070721948,010




W DD S ESem FR D

shall havo control over the Properties, but fn the event the Assoolation fails to maintain the Properties
pursuant to the tezms of this Declaration, the Master Association shall have the right, but not the
obllgation 1o cure such fallures after wiliten nolics within a rcasoneble time to care and bill the
Association for the costs Incurted in curing such fallurs, Tho Master Assoclation shall own and
malintsin {he petimeter brick wall and entry mormument, At the thme of recording this Declaration, no

Neighborhood Assessments are contemplated beoause the Assooiation will maintain the Comrmon Areas

and provido services purauant 1o the terms of this Deolaration.

CLEIV
MBE OTING RIG AND PURPOS

Section Ope, _Assaciation Membetship,  Bvery Owner shall be a Member of the Assooiation,
Membership shall bo appurtenant to and may nof be separated from ownership of any Lot,

Section Two, Vollng Rights, The Association shall have two olasses of voting membership:

Class A, Class A4 Members shall be all Owners with the oxception of the Declerant and
shall be entitted to one (1) vote for each Lot owned. When more then one person holds an intorest In
any Lot, all such persons shall be Mermbers, The vole for such Lot shall be exeroised ag they smong
themaelves deterstine, but in no event shall more then onoe vote be cast with respeot fo any Lat,

Class B. Tho Class B Member(a) shalt bo the Declorant and shalt be entitled to six (6) votes for
enoh Lof owned, The Class B membershiy shell ceage and be converted to Class A membership on the
happening of cithor of the followlng svents, whichever ocours earlier:

(®  when oighty flve percont (35%) of the Lots on the Properties are deeded to
persons other than Declaraat or Dectarent’s af€iliate; or

(b)  seven (7) yours afler this Deolaration or an amendment thersto adding land is
vecorded In the County Real Property Records,

Section Thres, Conversion from Class B to Class A, Until the Closs B Mombers ato converted fo Class A
Members, Deslarant is antitled to appoint all Board of Directors members, and the Associetion need not
hold » meoting to elect directors untl] conversion of the Class B Members,

zotion Fo soolption R s and Responsibllitles, “Tho Association shall have the right,
duty and responslbllxty to: (i) acqulre, admlnister, mpintaln and care for the Common Aren and
adnﬂn.{stor, malntaln and cate for the Cross-Hasement Areas; (if) adminlster, maintein and cure for to
repair and restore the exterlor of the Lots; (i) esiablish, lovy and colleot assessments; (Iv) ongagd
contractors, vendors, employscs or agents as it desms nevessary to oarry out alf nghts, duties and
rosponsibilities; (v} make payment ta contractors, vendors, amployees or agents for services provided in
carrylng out the purposes of the Avsoolation; (vi) eaforee this Deolatation; (vIl) perform all tlghts, duties
and responsibilitles set forth fu the Dwiamtmn, Attioles and Bylaws of the Association.
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ARTICLEYV
[ 4) R SSES S

Seotion One, Creation ofthe Lien and Personal Obligation of Assegsments, Bach Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed {0
covenant and agres fo pay to the Assooiation: (1) annual assessments or charges and (2) special
assessmants, such assessments to be established and collected as heroinsfter provided, The annual and
special nsgossments, together with Interest, late ohasges, costs and rossonable aftomey’s fees, shall be a
charge on the Lots snd shall be a continuing Hen upon the Lots sgainst which eaoh such assessment is
mulo. Bach such assessmant, togothor with Intercst, late charges, costs and reasonsbls altomey's feos,
shall also bo the personal obligation of the person who was the Owner of such Lot at the time when the
assessment foll due. The personal obligation for the delinquent assessments shall not pass to hlg or her
uccessors in title unless exprasaly assumed by theos, X the Assoctation should be dissolved or cense to
exist, thon in that ovent, every Owner of a Lot at the tima of required maintenancs shall be jointly and
severally Hable for any and al costs attendant thersto.

Seotion Two, Purpose of Assegamonts, Tho assossments levled by tho Assoolation shall be used
exolusively to promoto the recreation, health, safety, and welfare of the residents of the Properties snd in
particular for: (1) the improvement, malatesance, repaly, and reconstruction of the Common Area and
Cross-Basement Areas, Privaoy Fences and the exterior of the resldential units, inoluding landscaping;
(2) the maintonance, repalr, end reconstruction of (8) private watar and/or sewer Hoes (and any moters or
lift stations assoolated therewith), (b) any pond (detestion ot retention), {¢) fonces, (d) private steets, (g)
street lights, driveways, walks, and parking areas and such malatenance to include the outtlng and
romoval of weeds and grass, the removal of tvash and rubbish, or any other maintenance, (f) retaining
walls; (3) tho use and anjoyment of the Common Area and Cross-Easoment Areas, inoluding, but not
Eimited to, the cost of ropairs, seplacements, and addittons; (4) the cost of lsbor, equipment, matorials,
management, and supervision; (5) the payment of taxes and public nssegsments assassed against the
Comtnon Ares; (6) the procurement and mainfenanes of nsurance In accordance with this Declaration;
(7) the employment of aftorneya to ropresent the Assoolation when necessary; (8) the provision of
adequato rosorves for the replavement of capital improvements, Including, without lmiting the
gonerality of the forogoing, roofs, paving, and any othor major expense for which tho Assoclation s
responsible; (9) assossments duo the Master Association I they are billed to the Assoclation and not the
Ownerg directly aud (10) such other needs a3 may wrise, Nothiog in the foregoing or in tils Declaration
shell be construcd as obligating the Associstion fo muintaln or repair the sprinider systera that 1s to bo
installed in each residential unit by Declavant, and the expense of maintaining such system that Is fo be
Installed in each residentlal unit by Deolatant, and the oxpense of malotelnlng such system in
compliance with applicable fire oxdinances shall be the sole responsibility of the Owner(s) of such

residontlal unlt,

Section Threo Reseryes, The Association shall establish and maintain an adegunte vesorve fond for the
periodic maintenance, repoir, and replacement of impsovements to the Comumon Ares, and those other
postions of the Properties, which the Assoclation may be obligated to maintale, and for unusual and
unforescen expenses of the Assooiation. Such reserve fund is to be established, insofar as {s practicable,

R faEse—
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out of anmual assessments for common oxpense, Further, the reserve find ray bo applied to operational
defieits provided adequate reserves are maittained,

Section Four, Maximun Amual Asgessment, Until Jamuary 1 of the year immedintely followitg the
conveyanco of the first Lot {o an Owner, the maxinmum snmual assessment shall be Threo Thousand
Dollars ($3,000.00) por Lot (except that pursmant to Section Seven of thig Artiole, (he maximutn annual
asgessment for Lots owned by Declarant which ave not occtpled as a residence shall be Ono Thousand
Four Hundred Dollars ($1,500.00) per Lot),

(d)  Prom and ofter Januery 1 of the year immediately following the conveyance of the first
Lot to gn Owner, the maximum annual assesstment may be ncceased by the Bosrd of Direetors effective
Jenuary | of each year without a vole of Membership, but subject {o the limitation thet any such inorease
shall not excecd the greater of twenty percent (20%) or the percentage inorense in the Consumer Price
Index (published by the Department of Lebor, Washington, D.C.) for all ities over preceding twolve
{12) monih period whioh ended on the previous October L,

(b) From and after Jannary 1 of the yenr itnmedlatoly following the conveyanos of the firsl
Lot to an Ownet, ot unti Incrensed as provided for in (b) or (c) below, whichever last ocours, the
maximum eonual assessment may be inorensed above tho incrense permitted in Section 4(a) above by a
vote of two-thlrds (2/3) of each clasy of Mewmbors who are vollng In person or by proxy, at n meeting
duly salled for this purpose.

(0}  The Board of Directors may fix the monthly assessment at an amount which shall not
exceud one twelfth (1/12) of the maximum annus] essessment,

Sextlon Flye, Speofa) Aspessments, In addition to the annual assessments authorized above, the
Association may levy in any assessment year a speofal assessment applicable fo that year for the purpose
of supplying adequato reserve funds for the replacement of capital improvoments; for defteying, In
whole or in part, the cost of any construction, reconstruction, repalr or replacoment of & capital
improvement upon the Common Aren and Crogs-Easemont Areas or upont a Lot, and in conneotion with
axterlor maintenance, Incliding fxfures and personal propecty retfated thervto; for insurance costs of the
Associatlon; or for unusunl, unforeseen and nonreccouring expenses of the Assoclntion, provided that
any suoh asscssment shall have the assent of the Board of Directors,

Seotion Six.  Nofico and Quorum for. any Actlon Awthorized Undet Section Four. Written notice of
any mesting oalled for the purposs of taking any action authorized undor Section Four shall bo sent to al}
Members 0o loss than thitty (30) <ays nor mors than sixty (60) days in advance of the meeting, At the
first such mesting called, the presence of Members or of proxies eatliled to cest fifty percent (50%) of
all the votes of each olass of Membership shall constltute a quonum, If the required guorum is not
present, another meeting may be called subject to the samo notice requirement, and the required quorum
at the subscquent meoting shall bs one-balf {1/2) of the required quorum at the preceding mesting. No
such subscquent meeting shall be held more than sixéy (60) days following the preceding meoting.

Scotion Seven, Unlf ent, Both annusl and speoial assessments sholl, except as
herein otherwlss specifically provided, ba fixed at a wniformn rate for all Lots and shall be collected on a
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monthly basls, Provided, however, that lhe agsassment for Lots owned by Declarant which are not
ocoupied s a residence, shall et all times bo fifty percent (50%) of the assessmonts for athor Lots.

Section Right, Data of Commencement of Annval Asssssments; Due Dates, The ammual assessments
provided for herein shall coramence a8 to each bullding on the dany of the month on which the first Lot in
such bullding is conveyed by Delarant, to a non-related entity for occupanoy, oxospt Deolarant shall
have the following option: ()] Declarani shall commence paying fifty (50%) percent of the regular
assessments for all Lots it owns upon such convgyance or (i)Y Declarmnt may olect not to pay any
asgosstuents whatsoovoer provided it funds any deficiency in the operational budget of the Assactation
until it commences payment of the assessments i (I) above, Such annual sssesstoents shall be pald
1atably on 2 monthly basls. The Board of Directors shall fix the amount of the annual assessmont
againat each Lot at lenst thirfy (30) days in advance of euch annual assessment paxjod. 'Wiitten notlce of
the anuuel asgesament shall be sent ko every Owner subject thereto, The due dates shall be established
by the Boerd of Divectors, The Assoclation shall, wpon demend, end for a reasonsblo chargp, furmnish a
certiflcate signed by an officer of the Association ssiting forth whethor tho assessments on e specified
Lot hovo been paid. Non-related eutity means an entity, which is not owned, mansged, or oporated by
any ¢oramon individusls,

Section Nine. . : soci A late charge of
Tyenty Bive and Nol 100 Dcilars (SZS OD) shull bu added to any asaassment not paid within fifteen (15)

days after tho duo date, together with interest from the duo date at ten peroent (10%) per aanume. The
Assoointion may bring an action at law against the Owner personally obligated to pay the same or
foreolose the lien aguinst the proporty, and in sither event: interest, costs, and reasonsblo nttornoy's fees
of any auch action shalt be rdded to the assessment, subjeot to the appllcab!o provisions of the Owners
Proteotion Act, No Owner teay walve or otherwise escape Hability for the assssements provided for
herein by non-use of the Coramon Aren and Cross-Easomont Arces or sbandonment of his or her Lot.

Scotion Ten, Subordination of the Lion to Moxtesges d Ad Valorem Taxey, The lion of the

assessments provided for hereln shall be subordinate to the len of any first morigage and ad valorem

taxes, Salo or transfer of any Lot shall not affect the asscesmont lien, However, the sale or transfor of

any Lot pursuant to morigage or tax foreclosurs or any proceeding in lien thereof shall extingulsh the

len of suoh assessments a3 to payments, whiolt beome due prior to such sale or teanafor, No such sate

ﬁr trfhmfr:g;hall reliove such Lot from Hability for any assessments thoreafter becoming due or fowm (ho
ey the;

Section Bleven. Working Capital Fund, At the time of closing of the sale of each Lot, a sum equal to &t
least two months’ nsscssment for cach Lot shall be colleoted and transferred to the Association forwse as

working onpital, The purpose of sald fund is to lasurs that the Assoclation will have adequato cash
available to satlsfy expenses, and to acquire edditional equipmsnt or scrvicos decmed necessary or
dosirable, Amounts paid shall not be considered advance payment of monthly Instatiments of annual
assessments,

ectio olve. Dofault By Associgtion. Upon defiult by the Association in the payment to the
jurisdiction entitted therete of any assessments for public improvements or ad valorem taxes levied
against the Common Areas, which dofault shall continue for a period of slx (6) months, sach Owaer of a
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Lot shall beooms parsonally obligated to pay the jutizdiction a porilon of the taxes or sssessments In an
amount dotermined by dividing the total taxes and/or assessmonts due to the jursdiction by the total
nuraber of Lots in the Propert{os, If the sum is not pald by the Owner within thirty (30) days following
reaslpt of notice of the amount due, the sum shalf become a continuing lien on the property of the
Owner, his or hor heirs, devisees, personal reprcsontativcs, and mssigns, The fexing or nssessing
jurisdiction may elther bring an action st [aw against the Owner personally obligated to pay the same, or
may elect to foreclass the lien agalnst the property of the Owner,

Scction Thirteen. Byldence of Lien, To evidence thoe Associstion’s lien for unpald asssssmenty
provided for in this Actiole V, the Assoofation shall prepare 8 written notice of the lien setting forth the
amount of the unpaid indebtedness, the name of the Owner(s) of the Lot covered by such lien, and a
legal desoription of the Lot covered by such flen. Such notico shall be executed by an officer of the
Assoolation and shal bo recorded in the County Resl Proporty Records.

Seotion Fourfesn.  Master Assoclation Assessments. The Owners heroby agres to Hmoly pay all
pgsessmisnts of the Master Asgociation to the Assoolatlon on a yearly, quarterly or monthly basis, ns
stipufated by the Assoclatlon from time to time, or otherwlss pay such assessments as directed by the
Asgoclation, who shall than make paymoent to tho Master Assoclation.

ARTICLE Vi
EXTERIOR MAINTENANCE AND PARTY WALLS

ior. In additlon to maintenance of the Common Area snd Crogs-Rasement Aress, the
Assaciation shall provide exterior maintenancs upon sach Lot a3 follows; paint and/or stain the exterior
of thy resldentiel unit or tho Lot; repaiy, replace and core for roofy, gutters, downspouts, exterior
building surfaces, trecs, shubs (excluding those planted by an Ownar), grass, walks, maitboxes, fences
instelled by Declatant or the Assoolalion (Privacy Fences include), exterior post lights (oxchuding
electricity therefor), and other exterior improvements. Notwithstanding the foregoing, the Association’s
oxtexlor malntenance obligation shall not nclude gloss surfases, any improvenmenls installed by an
Owner for provious Ownet] located within the yard arca created by the Prlvacy Fence, or any vogetation
planted within such yard aren. No maintenasce performed by an Owner shall reducs the assessment
payable by him to the Assoclatlon, An Qwner shall not do any of the following without the prior wltten
consent of the Board of Direotors or any Atchitectural Control Committce [heroinafter defined): (i)
plant any vogetation or imstall any improvement in any of the Cross-Basoment Areas, (if) allow
vogotation planted within the enclosed yard area to grow above the top of the Pilvacy Fencs, or (ili)
crect, bulld or construct improvements within the enclosed yerd ayea that extend above the top or
beyond the boundaries of the Privacy Fence.

{As a matter of information to fulure Moembers of the Assoointlon, the Declamat desires to make
it known that due to differing amounts of exposure to the clcments and other factors, some Lots may
require more maintenence than others and that it is in the best intorest of the entire Asscolation that all
units bo properly maintained ang that the Assoclation shall be required to provide such maintenanco
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pmvxdcd for herein qnd maks a uniform charge without regard to the sctual cost of maintenance of each
Lot)

In the svent that the nesd for maintenance or repalr is cansed through the willfid or negligent act
of the Owner, his or her family, or guests, or invitees, tho cost of such maintennnce or repales shall be
added to and become a part of the essessment to which such Lot ls subject, which is not subject to any
maxlowm,  Tho Assooiatlon {s hereby granted an casement right of secess to go upon any Lot for
performance of repairs or mainfenance, the responsibility of which {s the Assoolation's herennder.,

Subject to the provisions of this Deolaration as expressly set forth as the obligations of the
Asgoclation, all tonintonance, repair or replacement of tho Lot and all siructures, and other
improvomnonts looated within the Lot sholl be tho sole responsibility of the Owmer thereof who shall
gﬁarfonn sucg rasintenance in a manner consistont with the community and the spplicable pravislons of

s Declaratlon.

Seotion Two, Pacty Walls,
(@)  General Rules of Law to Apply, Bach wall which is built os a part of the original

construction of the residential units upon the Propertiss and placed on the dividing lino betweon the Lots
shall constitute a party wall, and, {o the extent not Inconsistont with the provisions of this Article, the
general rules of law rcgardmg party wells end labitliy for propexly damags due to negligence or wiliful
gots or omisslons shall apply thereto. No alterations raay bo made to any party wall ofher than non-
structaral elterations o the. interior surfaces of such walls (1.0, the surfaces of such walls facing the
intorior of a resldentinl unit); provided, however, that under no olroumstances shall any alterations or
attachments bo mado to any party wall surface that would create or result In the oreation of any In-the-
wall spoakers, intercoms or other sotnd systeras of any iype or function, or any in-the-wall alarms,
whether as part of a secusity system or otherwlse, or any other devics, ltem, compenent ar system
designed for the oreation or emission of sound,

()  Sharing of Repnir and Maintenance. The cost of reasonable repalr and maintenance of a
party wall shall bo shared by the Owners who make use of the wall in proportion to suchuse,

()  Destiotion by Fire or Other Casualty. If & party wall is destroyed or damaged by fire or
other casualty, any Owner who hag used the wall may restore it, and if the other Owners thereafter make
use of the wall, they shall contribute lo the cost of rastoration thereof in, proporiion to such uso without
prejudice, however, o the tight of any such Owners to ¢all for a larger contribution from the others
vador any tule of law regarding Hability for nogligont or willful acts or omissions,

(d) Weatheroroofing, Netwithstanding any other provisien of this Articlo, an Owner who by
his or ber negligont or willful act causes the party wall to be exposed to the slomenis shall bear the
whole cost of furnishing tho necessary protestion against such olements,

(e)  Rightte Contribution Runs With Land, The right of any Owner to contribution from any

other Owner under this Article shall be appurtemmt to the Jand and shall pass to such Owner’s succossors
in title,
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(D  Asbliration. In the event of any dispute arslng concerning a party wall or under the
provisions of thia Article, thoe deoision shall be by the arbitrator pursuant to mrbitration under Axticle X11,

Section Threo (d).

ARTICLE VI
ARCHITECTURAL CONTROL

Bxoppt o3 may otherwise be provided under Article VI with respest to the ares within the Privacy
Fenco ares, no landscaping, building, fence, signs, wall, antenna, satellite dish, or other strusture or
loaprovement shall bo commenced, ereoted, or maintained upon the Properties, nor shall any oxterior
addition to or change or alteration therein (inoluding but not limited to, color or painting or tho exterior
and type of extorlor finish, any existing or bullder-Installed construction material, plant material or
ground cover) be made, except in exceptional cases, when in such ¢aso, three copies of the plans snd
specifications showing, the nature, kind, shape, helght, matetials, and location of the same shall have
been subnilted to and approved in writing as to hermony of externsl design and lovation in relation fo
suirounding structures and topography by the Board of Ditectors of the Asgooiation, or by an
architectural committon composed of three (3) or tmote reprasentatives appointed by the Board (seid
commities being herelnafler referred to a9 the “Axchitectural Control Coramittee"). Absent such
approval, the proposed improvement may not be commenced, In any event, no fence, deck or patio
tmay be erected or constructed that oxtends boyond the confines of the Privaoy Fence, and no fence, deck
or patio raay be construoted or crected in tho side yard of Lats [ocated at the ands of buildlngs.

Notwithstanding the sboys, @ie Board of Direotors shall have the authotlty to walve the
foregoing restrictions in exceptional cases where tho construction of fencos, decks or patios bayond the
conflues of the Privacy Fetce, but still within the Lot lines, will not adversoly affect any of the
condjtions or restriotions contained in tds Declaration,

In the event on Owner of any Lot in the Propetties shall make unauthotized changes to the
premises and the improvements sitwated thereon In a manncar unsotisfactory to the said Boaxd of
Direstors or the Architectural Contrel Commilies, sald Board of Directors or tho Architectural Control
Committee shalt have the sight, through its agents and employess, to enter upon said L0t and to repair,
mointain and cestore tho Lot and the exterior of the bulldings and any other improvements erected
thereon or upon complisnce with the notics and hearing provisions, to the extent applicable of the
Owners Protection Act, sesk enforcement of Owmer’s obligations under Ihis Declaration in a court of
competent jurfsdiotion, The cost of such restoration and exterfor malntenanos and any other costs or
attorney’s fees inourred in the enforcoment of tho righls under theso provisions shall (to the oxtent
permitted by the Owners Protection Aot) be added to and becomo o patt of the assessmonts to which
such Lot is subject. Any approval by the said Board of Directors or the Architectucal Controf
Committes shall be in accordance with the requirements set forth hereafter, and must be in writlng,

ARTICLE VIO
INSURANCE
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Section In o oyislons, Insuratce coverage on the Property shall b govented

by the following provisions:
(8) Owaership of Policles. All insurance policies upon the Properiies shall bs purchased by

the Association for the benefit of atl tho Assocdation and the Owners and their mortgagees as their
Intorest may sppeer, and provislons shall be made for the jssuance of certificates of morigagoe
andorsements 0 the mortgagees of Qwners, Owners may, at thelr option, obtsin insurance coversge at
their own expense () upon thelt own personal property (ii) thelr own Improvsmonts to their Lot (iff) for
thoir personal Hability and (iv) living expense and such other coverage, as they may deslre.

() Coverage, All buildings and improvements upon the Properties and alf parsonal property
of the Assoolation inoluded in the Common Area and Cross-Fasement Avcas and facllities sheil bo
insured In an emount equal to one hundred percent (100%) Insurable teplacement value as dotermined
annually by the Assoclation with the nssistance of the insurance company providing coverage, Such
coverago shall provide protectlon against:

(i) Loss or damage by fire and other hazards covered by a standard extended coverage
endorgement;

(lf) Such other risks as from tiroe to time shall be cugtomarily oovered with respest to
buildings on the land; and

(it Sweh polioies shall ontsin olavsss providing for waiver of subrogation.

. (o)  Lisbility. Public liability Insurance shail bo seoured by tho Assooiation with limits of
Hability of no {ess then One Million Doilars ($1,000,000.00) per ocourrence and shall {nclude an
ondorsement to covor labillty of the Owaers ug a group to a singls Owner, Thers shall elso be obained
such other Insurance coverags, as the Association shail determine from time to time to be desirable and

necessary.

() Premiums Premiums for nsumnce policles purchased by the Assoclation shall be paid
by the Association and shall be included as part of the ennunl assessmont deseribed in Artlols V above,

(&  Procesds. All Insurance policies purchased by the Assoofstion shall be for the benefit of
the Assoclation and the Owners and their mortgagses, as thelr interest may appenc, and shall provide that
all proceeds thereof shall bo payable to the Assooiation as insurance trustes under this Deolaration, The
sole duty of the Assoolation as insuranco trustee shall be to recelve such proceeds ag are paid and to hold
the samo in trust for the purpose stated hereln or state it the Bylaws and for the benefit of the Ownors
and thelr moiigagees in the following shargs: '

(©) Proceeds on sccount of damage to Common Arces and fecilities hotd for the
Asgociation,
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(i) Proceeds on account of damage 1o Lots shall be held in undivided shaves for the
Owners of damaged Lots in proportion to the cost of repalrdng the datege suffered by esch
Owner, which cost shall be determined by the Assoclation,

(iiD) In the event a morigages endorsement hos been jssued for any Lot, the shars of the
Ovwmer shall be held in trust for the mortgagee and the Owner ns thoir interests may appear.

(§  Deductibles, The Owners sufforing any loss shall be responsible to bear the cost of any
deductibles among themselves, and if a dednctible spplies fo nultiple losses, the decuctible shall be
prorated smong tho Owners based on the amount of loss incurred Individually to the aggregate logses.

Section Two. Distrlbution_of Insurancs Prosseds, Procseds of insuranco policics received by the

Assoclation, a3 Insurance trusteo shall b distibuted to or for the benefit of the benoficin) Owners in the
following manner:

(8) Bxpense of the Trust, All oxponses of the insurance trustes shall be first paid or
provisions made therefor,

(b)  Recopstruction or Repsir, The remaining proceeds shall bo paid to defray the cost of
tepairs, Any proceeds remaining after deftaying such cost shall bs distributed to the beneficlal Owners

as abovo provided,
Section Thres, Pidelity Insurance or Bond, All porsons responsible for or authorized to expend finds or

otherwise deal in tho assets of the Agsociation or those held fn trust, shall fitst be bonded by a fidelity
Insurer to Indomnify the Asscciation for any loss or default in the performanca of thelr duties in an
amount equel fo six (6) months' assessments, plus reserves acoumuleated,

Section Pour, Association’s Insurnpee Rights on Lots, The Assoolatlon may eleot not to provide

property insuranes coverage on the indlvidual Lotz within the Properties, and the Association agreos to
give tho Ownors at least ninety (90} day of writlen notice of suoh el¢otion, The Owners and thelr
mortgagees agree to such a right and cleotion on the part of the Association. Upon receipt of such
wniiten notice of election, the Owners, and thelr moxigngees if applioablo, agreo to obtaln property
insurance coverage on histher Lot pursunnt to the following provislons:

{a)  Policles. All insurance policivs upon the Lots and all improvements thereon ghall
bs purchased by the Owners at thelr sole cost and expenso for the bensfit of the Owner, the other
Qwmers and the Assoclation and their mortgagoes as thoir inferesis may appear, and provisions
shall be made for the ssuance of certificates of insurance, Further, Owners may, at thoir option,
obtain Insurance coverage at own expense upon () their own personal proporty; and (i) such
other coverage, as they may desire,

(b) Qoverage, Bach Lot and the improvements thereon shall be insured by ench
Owner in an amount equal to one hundred percent (100%) of the insureble replacoment value
and the Association may requiro a minfmur amount on a yeacly basis but shall provide notice to
Ownars thereof, Such coverags shall provide protecton against:
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() Los or damege by fire and other hazards covered by g standard extended
coveérago endosgement;

(1) Suoh other risks as from time to e shell be customarily covered with
raspect to buildings on the land; and

(iii) If the Property is located in an area Jikely to encowntor hurrlcancs, hurricane
coverage and wind coverage; hail coverage; earihquake coverage; and food eoverage; and

{iv) Such othor covarages as the Cwner may require or that the Association may
tequite from time to tlme,

Insurance policies obtalned by thie Owners ot the Lots must provido that:

() Bach Owner {s an Insured under the polivy with vespect to Hability arising out
of hig/her ownership of the Lot;

{if) The insurer walves ifs right to subropation under the policy ngainst any other
Owner and the Assoclation;

(it)) No act or omfsslon by any Owner, unless acting within the scope of his
:;tllzthority on behalf of the Assaciation, will void the policy or be a condition to recovery under
c Policy;

{iv) The Assooiation shall be named a loss payes, for the purposes set forth in this
Declaration;

(¥) Such policy shall be primery and non-contributory, in the ovent that there is
other insurance for the bonoefit of an Owmner covoﬁ.ug the same risk covered by the policy to be
obtained by the Owner;

(vl) All Property Insurance poliolos shall have an inflation guard sndorsement end
on agreed amount endorsement fo the extent available;

W™ B TR TEE S

{vii) No policy obtained by an Owrnior covering his or her Lot may be eancellod or
substenitally modified without at lesst thirty (30) days prior writfen notice to the Association and
sny mortgages;

(viii) Alt Property Insurance polioies shall be witten with a company licensed to
do bualnoss in & state whore the Propetly Is located holding a sating of B+ or better In the
finenols! category as ostablished by AM, Best Company, Inc,, if reasonably availabls, or if not
rongonably availablo, the most nently equivalont rating,
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(c)  Liability, Public liebility insuranco shall bs scoured by sach Owner with limits of
liabitity of no less than Three Hundred Thousand Dollars ($300,000,00) por acourrence and shalt
include an ondorsement to cover labllity of {he Assoolation.

(d)  Other Inyurance Covernpes, Thers shall also be obtained such other {nsuranco
cavarage, #s the Association shall direot the Owners to obtaln from time to time,

(&)  Premiums. Premiuras for insurance potloies purchased by eaoh Owner shall bo
paid by the Owner without right of relmbiuserent from the Association,

(©  Progesds, All insurawo policles purcbased by the Owner shall ba for the benofit
of the Owner, the other Owners and the Assooiation, and thelr morigagecs, as thelr interost may
appear, and shell provide that all proceeds thereof shull bo payabls to the Assopintion as
Insurance trustee under this Dectaration, The aole duty of the Assoolatlon as insvrancs frustce
shall be to receive such proceeds as are peld end to hold the same in (rust for the purposes stated
hersin o stated in the Bylaws and for (he benefit of tho Qwnets and their mortgageos in tho
following shates:

(1) Proceeds on account of damage to Lots shall be held for the Owners of the
daraaged Lots to pay for the cost of repaicing the damage suffered by each Owner,

(i) In the ovont a mottgages endorsoment has beon Issued for any Lot, the share
of the Owner shall he held In frust for the mortgageo and thoe Owner as thoir Intereats may’
appear.

(&) Deductibles, The Owners sufforing any loss shall be responsible to boar the cost
of any deductibles, Bach Owner shell obtain an Insurance polioy that does not have any
deductible in excess of One Thousand Dollers ($1,000.00),

()  Digtdbution of Insurgnce nggﬂg.. Procgeds of insurance policles recelved by
the Association, ay insuranco trusteo shall be dlstributed to or for the benefit of the Owners and

mortgagees In the followlng manner;

(1) Expense of the Trust, All expensoes of the Insurance trustee shall bo first paid
or provisions made therefor,

(i) Reconstruotion of Repalr. The remalning proceeds shall bo paid {o defray the
cost of repalrs, Any proceeds remalning aftar defraying such cost shall bo distributed to fhe
beneficiol Ownars of the policios and the martgagess thereon,

)  Certificatos of Inswance Coverage, At the time of the closing on the Lot, the

Owster shall provide fo the Association a gertificoto of fumurancs naming the Assooiation as loss
payeo and providing for the coverages set forth hereln, with a coverage period continuing
through the next December 31, Bach year theroafter prior to Jaonary 1, each Owner shail
provide the Assoolation a replacement certificato of insurance coverage naming the Assoofation
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23 loss payee and providing for the Insurance coverages set forth horein, with a coverage period
of Januery I through Decomber 31 for the applicable year,

W A and Poy ey, Exclusive authority to adjust losses under the
insurance policies obtalned by tho Owners shall be vested in tha Assooiation, provided however
i sses may bo prohiblted from participating in the
sottlerment negotintions, if any, related thoreto. Bach Owner, by scceptance of a deed to a Lot,
inrovooably appoints the Assooiation of its designated reprossntative, as attomey it faot for the

ecessary to accomplish such purposes, This power

documents, and the parformunca of all acts
d thelr respective mottgageos, and the Association,

is for the benefit of ezoh and every Owner &

on Jmprovementa wﬂhm lhe Pmporﬂes which weuld eover uninsured losses, but in no way is the
Assoclation obligated to obtain such Insurduce. The Owners agres to pay the costs of such
secondary coverage that shall apply only aftdr all other insurance polioles havs paid on a primary
non-contrdbutory basts, In no event shall any Insurance covarage obtained and maintained by the
Assoofation be brought into contribution with Inswrence purchesed by the Owners or the
mortgagees, ‘The Owners agree that the cost of such secondary insurancs shall be inojuded in
their assessments undor Adiclo V, Fuethor, if an Owner fails or refuses to provide the
Assooiation with a copy of the Insurance policy required tmder Seotton Four (or renewal o other
reagonable evidence of current properly damage and casualty Insurance coverage on the Lot}
within thirty (30) days following the Assoplation’s wrltten notice to provide such insurance

policy or evidence, the Assaciation shail have the right to obtnin and purchasa such insurance as
tequired by thls Artiolo on behalf of such| Owner, In such event, the cosl incurred by the
Assoofatlon pmclmng such insurance shall be assessed against tho applicablo Owner os an
assegsmont lovied against the Owner's Lot putstant to Asticle V.

()  Declarant Bxemption, Provisions of this Artiole shall not apply to any Lots
owned by Deolarant, which Declarant shall nsuve under Deolarani's corporate {nsurance polioy
or policies.

(m) Damage and Destruction. y damsge or destruction shall be ropaired or
reconstructed by the Assooiatlon, unless by voto of at leagt three-fourths (3/4) of afl Members
entitled to vote, a deciston is made within siidy (60) days after the demago or loss ocours not to
ropale or reconstritet and the Association gonsents to not repair or reconsteuct, and furthor
provided, the Declarant consenis not to repair or reconstruot as long as 1¢ s0 owns a Lot within
the Propertios. In tho event that it should|be detetrined by the Daclarant, Assosiation and
Membess in the manner doscribed in this Deplayation that the damage or destruction shall not be
repaired or reconsiructed and no alternative jmprovements are nutharized, thea in that ovent the
Lot shall be restored fo its natural stats by the Owners thereof and maintairted as an undeveloped
portion of the Proparty by the Assoelation in g neat and attractive condition,
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(n) Mortgages and Assessments| Bach Owner agrees to obiain the wriiten permission
of hig or her mortgages If apphoablo, for the Ovmor 1o obtain iummce on hig/her unit without
the Assoofation boing responsible for same on the Lot and agrees to give the Assooiation such
written permission. Upon thelr satisfying|the cequitements of Article VIN, Scction Four, the
Owaer will not be billed for insurance obtalned by the Association on the Owner’s individuat
Lot, and the Owner's assassmonts shall be reduced accordingly.

{0) Insufficiont Insutence. In tho evont the improvements that are on the Lot shall

suffer damage or loss from sy cause or perll Insured agalnst and the procesds of any policy or

policlos Insuring agatnst such loss and dgmage and payable by reason thercof shall not be
sufficlent to pay the cost of repair, restoration or reconstruction, and tho Owner of the Lot shall
bo assessed pursuant to Artiole V for the ladditlonsl costs to make the repalrs, yestoration or
reconstruction of the Lot so damaged and lost and such aggessment shall have the same force and
offect, and, if not paid, may bo enforced ift the same manner as horols provided for the noo-
payment of assessmonta.

gotion Five, Insurance Representative: Power of Altornoy, Notwithstanding any of tho foregoing
pnow islons of this Articlo, or any requirement relating to property or Hability insurange herein, there may
be nomed, nader any policy obtained by the Assooth uon, as an ingured on bohalf of the Association, its
authorized representative, including any trusteo with whom the Association may enter into an insurance
trast agrecment, or any successor to sitoh trustee, who shall have exolusivo authority to negotinte losses
under any such polloy, Bach Owner, by acceptanco of a deed to a Lot, Imevocably appoints the
Assooiation or such designated roptesontative, or mtch successor, as attorney-In-fact for the purposo of
putchasing and maintainfng such insurance, noluding: the collaction and appropriate disposition of the
proceeds thereof} the negotiation of losses end exoutlon of releasey of linbllity; the oxecutlon of all
docurents; and the performance of oll other agls meccssary to accomplish such purpose. ‘The
Assoclation, or such designated reprosentntive, off such successor, shall receive, hold or othorwise
properly dispose of any proceeds of insvrance, in triwt, forr Owners and thelr first morigage holders, as

their interests may appear, This power Is for the bonofit of sach and every Ownor, and thelr respective

first morigage holdors, and the Assoslation, tuns with the land, and ls coupled with an inforest,
ARTIOLE X
SE RESTRICTIONS

Settion One. Rules apd Repulations for Common| Asea ross Bosement Arens, ‘Tho Board of
Divectors of the Assoomuon shsll bave the power to onuula.ta pubhsh ong enforce ‘ronsonablo rules and
regulations concerning the use and enjoyment of the Common Area and tho Cross-Basoment Aros,
Such rulos and reguletions may provide for imposition of finus or penalties for tho violation thoreof, or
for the violation of any of the covenants end conditions contalned in this Declaration.

Seotion Two. Antennes and Satellite Dishes, No outgide radio ttanstalsslon tower, recelving antenna, or

sntollito dish shall be erected by an Owner within] tho restrcted propetty without the prior written
approval of the Architectural Control Committee.
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Section Thres, Qulet Bnjoyment, No obnoxious or offensive activity shall bo carrded on upon the
Proportles, nor shall enything be dons which may bs or may become a nuisance or annoyance to the
noighborhood,

Section Four, Dwelling Sizs, The total square footage of the mafn structure losated on a Lot, exclustye
of one-story open porches and garages shall not be Jass than 900 squacs feot,

Secton Blve, Nuisences. No eciivity desmed noxious or offonsive by the Architeotural Control
Comnittes shall be canded on upon eny Lot or within the Comman Aren and Cross-Basemant Areas,
nor shafl anything be dono thereon which may be or may become an annoyance or nuisance to the
nelghborhond as determined by said Architestural Control Committes, Examples of such offensive
activitios shall inolude, but to be limited to, the origination or arnlssion of eny loud or disturbing nolss or
vibratlons; the maintenance of an auto repaiv site, the malntonance of unsightly outdoor atorage of

) personal property (inoluding toys, moforeysles or other motor vehioles, trioyoles, bicyoles, wood plles or
other miscellanaous items) on porches, patlos, toraces or yards; or similne unsightly activity not in
keoping with ths resthetio charaoter and high level of appearance of the commuaity, The Architectural
Control Committes, with the approval of the Board of Dlrectors, may estabilish reazonable rules and
rogulations for enforclng the provisions of this Seotion Flve.

Section Six, Parking of Vehicles and Use of Properties, Commerclul vehloles (for exampls school

buges, faxls, labor trucks, vehicles with lettedng that Is not removed witile on the Proporties, vehielss
with tacks and equipment attached thersto ond ag further defined in ryles and regulatlons promulgated
by the Architecturai Control Commities), {tactors, mobile hownes, recrentional vehicles of afl types,
tradlets of all types (elther with or without wheels), campers, onmper (railors, boats and other watesoraft,
snowmobiles, atl-terrain vehicles, and, boat, snowmobile and reoreational vehiole trallers shall be parked
only in garages, Publio emergency voblcles, such as police and fire cars, are pormitted at ail times In the
Propertles, No inaperable vebictes of any kind and no passenger vehioles or other vehiolas not currently
licensed shull be patked or stored on any deivoway. No vehioles of amy kind shall be ropajved or rebuilt
anywhere within & Lot other than within the garage located thereon. The Avchitectural Control
Committes shall have the right to grant varlances from the foregoing yostrictions In cases of hardship
whioh varlance shell be granted upon such terms and conditions and for such duration as the
Architectural Conlrol Committeo may dotermine to bs appropriate, Varlancoes shall not inure to the
benefit of subsequent Owners of the Lot, The foregoing restrlotions do not apply to the parking of
construction vohicles and tralters durlng cavstrustion on the Troperty so long as such vehicles and
trailers are parked in accordanco with the Associntion’s construotion parking repulations, The Lot sheli
bo nsed for residentinl purposes, No garage, outbulldiog, or other appurienant structuto shalt bo used for
residential purposes, alther temporarily or pormanently, nor shall any portlon of the Proporty {(oxcept as
oxpressly stated In the preceding sentence) be used exoept for residsntial purposes and for purposes
inoidental or necessary thereto. Home offices shall bs allowed provided It does not create any traffio
other than Owners and Occupants within the Proportles. “Resldential purposes” means reslding fn a Lot

PSSR
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for any period of tlme,
Seollon Seven. Signs gud Visible Arens, With the exception of signs'erceted by Deolarant pussuant to

Article XH hersof] no slgn of any kind whuisoover shall bo erected upon or displayed or otharwise
exposed to viow on any Lot or any lmprovement thereon without the prior written consent of fhe Board
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of Directors of the Assoclation, Notlting shelt be caused ot pormitied lo be huug or displayed on the
outside or inside of windows (except inoffensive drapea or curtains) or placed an the outside walls of a
bullding or otherwiss outslds of a residential unit on & Lot, or any pact thereof, unless nuthorized by the
Board of Dixeclors of ths Asscciation,

Seotlon Right. Animafs. No anlmals, livestock or poultry of any kind shall be raised, bred or kopt on
any Lot; provided, howevar, dogs, cals or other household pets mey be kept, not to exceed & total of two
(2) such animals, provided they are not kept, bred or maintained for any commercial purposss. The
foregolng Hinitation on the number of pets shall not epply to hamsters, smnll blrds, fish or other
constantly esged anitals, nov shail it apply to require the removal of any litter bown to g parmitied pet to
prior to the time that the animals In such Litter are three (3) months old, If any animal may, in the sole
discretion of the Board of Directors or iis designated committee, make an objectionablo amount of noise,
endanger the health of the occupants of other Lots, or otherwise constituto & nuizence or Inconvenienco
to the Owner of other Lots, such animel shall be removed upon the request of the Board of Directors or
its designated commitice, If the Owner of such animal fails or reflizes to fionor such request, the animal
muy be removed at the direction of the Board of Directors, An Owner's failure to remove fecal matter
or other 3olid waste left in any Common Aree or i tho Cross-Basement Azen by an animal owned by an
ocenpant of such Owner’s Lot (or thelr guests or invitess) shall bo conclusively deomed to be o
nuisnee, and shall subject such Owner to suok reasonabie penaliiss as may bs determined by the
Associaflon, inoluding without Hmitation, upon repeated violations, the removel of such animal es
described above. The cost and expense of amy removal of an animal under (his Sectlon Bight shall be
the sole responsibility of the Owner of the Lot whero the anlmal was kept (or was brought by a guest or
invites). In the svent that such Owner fails to reimburee tho Assoclation for such cost and oxpense
within twenty-one (21) days after the Assooiation’s demand for retmbursement, such cost and oxponse
shall become part of the annual assessmont against such Lot, and the amount of such cost or expenso
assessed agalost such Lot shall not bo covnted or consldered in determining whether 8 maximum
aggessment has boon mado against such assessed Lot under Article V, Scotfon Four of this Deolaratiop.

Section Nine, Contvol of Pets, Every person owning or having possession, chargs, oare, custody or
control of any dog, cat or other uncaged pet shall kesp such pot oxclusively juside his own resldential
unit or inside the confines of such QOwner’s Privacy Fence; provided, however, that such pet may be
outslde of the Owner’s rasldentiel unit If it be under the contrel of a competent person and restrained by
o ohain, leash or other means of adequate physieal control. All Owners must control their pels at ali
times, whether or not such Owner Is prosent, fn a manner that will provent any pet from {1} makiag nolse
at objectionable sound levels for extended perlods of time, whether contlnuously or Intermittently, (i)
ondangoring the health or sefely of other Owners, their famitios, gucsis or invilees or crenting fear in
othor Owners a3 to the safety of themselves, thelr facllies, guests or Javitees, ot (lii) otherwlse
constitutlog o nuisance or Inconvenience to the Ovwner(s) of any other Lot; all of the forcgolng 25
defermisied by the Assoclatton. Any pet {dentified by the Agsooiation a8 n potentinlly dangesous animal
constituting an unroasonable risk or threat to any other Owner or as to other Owners generally, whether
or rot such risk or throat is deomed Immodiato or immineat, or as to the family, guests or Invitcos of any
Ovmer or other Ownors generally, whother duo to-the type, kind or speoies of such animal, or its sizs,
natural proclivitles or inheront natre, or as a result, whether in whole or in part, of the known
tendencios, habits, disposition or history of such animal, or a3 a tesult of the mauner in which such
animal generally I3 supervised and controlled by Its owner, of for any combination of any of the
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foregoing reasons, shall be subject to such furthor restrictions or controf as the Association may In its
absolute discretion deom approptiate, which further restriclions or control may include, without
limitation, any one ot more of the following additional requirements: (8) constant vestraint of the anirmal
by means of a cage, chain, loash or other means desmed appropriato and approved by the Assoojation at
ail times while such animsl is cutslde an Owner's yeaidentinl unit, even whilo such animal is in the aroa
of such Owner’s Lot within the Privacy Pence; (b) limitations on the time pertods or durations that such
animal {3 permitted 1o be oulside of its Qwner’s resldontial unit; (c) prohibiting the animat to be outside
at any timo without its Owner present; or (d) pormanent rernovat of tho animal from the Properties,

Section Ten, Garbape and Rofuse Disposal, No Lot shall be used or maintained as a dumping ground
for mbbish, and all trash, garbage or othet waste shall bo stored in sanliary contuiners in accordance
with the rules and reguluhons of any health or public safety authority having jurlsdiction over the
Properties. The sanitary contalners shall only bo placed cuiside at tho earliest the evenlng bofora
garbage pickup day and shall be immedlatcly roturned inside an enclosed erca altor garbage hes been
picked up, All ineinerators or othor equipment shall be kept in & olea and smﬂtury condition, No trash,
garbage, or other waste may bo placed within the Commion Area, except in vonteiners approved by the
Board of Direclors, All Owners shall utitlze the scavenger servico designated by tho Bonrd of Direotors,

Section Bleven, Qil and Mindng Operatlons, No of! drilling, oli developsment oporations, ofl refining,
quetrying or minlng operations of any kind shall be permitted upon or in any Lot, nor shall ofl wells,

tanks, funnels, mineral excavatlons or shafts he ponmtted upon any Lot or within the Common Ares,
No demick or other structive designated for vee in borlng for oil or natural ges shall bo orected,
maintained ot permitted upon awy Lot or within the Common Area,

Section Twelve, Starago, No houschold furelshings, equipment, fawn funiture or refated personal
property, including childrons’ play objeots, grills, blcycles, and lawn ornaments of the Owner shall
remain outside the residential unit or garege ovenﬁght, meaning it must all be removed from tho front
yards, front porchos snd placed out of the view of the publio, Reasonable arrangements of sensonal
flower pots and hanging baskets are permitted,

Seotion Thirteon, Fines and Penaltfes, The Association, by the Boerd of Directors, may Impose fines
aud penalties for aiy vlolation of the Declaration, Bylaws, Astlolos of Incorporation or Rules and
Rogulations. The Association’s Board shall determine violations of the Deolatation, Bylaws, Articles of
Incorporation and Rules and Regulations, The Owners and Mombers consent to the Board making such
datetinination and the assessment of 8 $50.00 per doy fine for violations of the Decloration, Bylaws,
Articles of Incorporation, and Rutes and Regulations and consent to the Association recording & lien
gainst the Qvmer's or Member's Lot to collest such finss, The following procedure shall govem the
Imposition of fines; (1) the Assoolution shall give written Notice of Violation of tho Deolaration,
Bylaws, Articles of Incorporation, and Rules end Rogulations adopled by ths Board of Direotors; (1i) If
the Owner or Membor does not rospond within ten {10) days of recelpt of the Natles of Viclation, the
Owner or Member shall ba deomed to have ogreed with such determinutlon; (jif) if the Owner or
Membex objects to such Notice of Violatlon, it shall provide all written evidence as to why such act or
omission does not constitute a violation of the Deolacation, Bylaws, Artloles of Incorporation or Rules
and Regulations within ten (10) days of recoipt of the Notice of Violation; (lv) the Board shell consider
all written avidsnce submitted by the Owner or Member and ghail make 4 final determination thercon
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within fifieen (15) days of receipt of the Owner’s or Member's written material; (v) the Assoolation,
through the Board of Directors, shall respond to na Owner’s or Member's objection in writing with 8
final determination on the fssue; (vl) if the Ownex or Member dous not adhere to the Aszoclation’s initial
detoxminntion or finel delermination, If appllcable, the Association shall be entitled to lovy a fine snd
immediately record o Hen therefore ngafnst the Owner or Member, not exceeding $50.00 per day for es
long as tho violstion of Declaration, Bylaws, Artioles of Incorporation or Rules and Regulations
continne. Upon the thirtieth (36%) day after recotding a len, the Assooiation shell be entitted to initlate
Judicial forestosure prooeedings agalnst the Owner if the fines have not been fially paid,

Scction Pourteen. Rules and Repulations Concerning the Uss of the Lot, Rules and Regulation
conceming the uso of the Lots may be pronmalgated by the Association acting by and through its Boand
of Dirotors, vach of which shall bo deemed to be incorporated hereln by reference and mads a part
thereof, as amended from time fo Utne, The Assooiation shall dellvor such rules and regulations to
QOwaets prior to the time that they becoms effective, The rules and regulations promulgaled fom time
to time shall be deemed to be repaonable and enforceable, so long as they bear any relationship to the
safoty, health, happiness and onjoyment of the Ownoers, and in furtherance of a plan fo peovide for the
congonial occupation of the Lots, to promote and'protect the cooporative aspeots of ownerdhip, the value
of the Lots and/or facliitate ihe administation of tho coramunity as a first class, safe, healthy, happy,
quiet and restful residentlel commmnify. The board of divectors of the Asscolation is hereby granfed
specific power and authority to enforce sald rules aud regulations,

ARYICLEX
EASEMENTS

Al] of the Proporties, Including Lots and Common Acen and Crosy-Basemont Areas, shall be
subject to such essements for diveways, walkways, patking avens, water lines, sanitary sewers, sform
dralnage facllltios, gos lines, telophono, and eleotric power line and other publie utilities as shall bo
established by the Declarant or by ita predecessors in title; futher, the Asscclation shal{ have the power
and authority to grant and establish upon, over, umder, and across the Common Area conveyed {o it, sioh
fhrther eagements as aro requlsite for the convenient use and enjoyment of the Properties, In addition,
thero Is hereby roscrved In the Deolarant and its agonts and employees an easement and right of Ingress,
egress, and regress across all Common Ares, now or hereafter owned by the Assooiatlon, and Cross-
Easoment Arcas for tho yurpose of conshruction of Improverents within the Properties, inoluding the
right of teraporary storago of construction materials on sald Common Areas.

So long us Declarant owns any property deseribed on Rxhibit "A, Deolarant resetves blankot
ensements and the right to grant such speoific easements ovor all the Proporties, including Lots and
Corumon Area and Cross-EBesement Areas, as may be necessaty in conjunction with tho orderly
development of the peoperty doscribed on Exhibit "A" or any adjacent property (inoluding without
limitation the pleoning, construction, marketing, leasing, mouagemont &nd maintenance of
Improvements) for use, enjoyment, access, construction and mafntenance of public or private uillities
and storm drajnage {whether subsusface or surface), No suoh ensornents may be located within the ares
beneath any bullding located thereon,
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All Lots shall be subject to easements for the enoroachment of initiel improvements construoted
on adjacent Lots by the Declarant to the extent that such initial Improvements actually ercroach
including, but not limited to, such items as Privaoy Fences, brick ledges, veneer, overhanging eaves and

walls,

Declarent reserves access easements over all Lots for consfruction, efther for that Lot or any
adjacent property and sasoments for the instellation of public or private utilitics and storm drainage
(whalher aubsurfece or surface), ‘Thero ere reserved oross-saseraents in favor of Owners of Lois that
comptise & building for access (o end from each other Lot eomprising the tdlding and the Common
Acrea edjscent to the Lots comprising the building, including, but not limited to the lranspoﬂahon of roll
out garbage containers; howaever, this does not lnclude access to appraved decks, patiog or sreas within
approved fences.

To the extont Declarant deems It necessary or sppropriate to executo and file in the appropriate
publio records eny instrurisent to speoificsily evidence, identlfy and/or establish of record any easement
reserved generally horoln, Deolaraat is and shall bo authorized to grant such easements, in ifs own name
ot in the name of the Assocfation, and to exesute and record written evidence of the same, without the
approval or joinder of any othor pary, including, but not limited to, the Assoolation, a0 fong es
Declarant holds record tile to the Common Area, After the conveyance by the Declarant to the
Assoclation of record tlile to the Common Arca, any such written easement shall bo glven, if at all, by
the Asyociation and shall require the signatums of the President of the Assooiation (or any other duly
authorized officer of the Assosiation) or, if not the Prosident or other offlcor duly authorized, then all of
its Directars, Any third-patty relying on a wrliten and recorded easement instrument granted sithor by
the Deolarant or by the Assooiatlon shall bo ontftled to rely upon any and afl reoitations set forth therein
as tiue and correct siatemonts of fact a3 to ownership of the Common Avea and the authotity of the
person or party exeouting such sasemont instrument, and the samo shnll be deomed presumptively true,
correct amd legally binding for afl purposes on all properties affected thereby, inclnding agy Lol(s) or
portion of the Cormnon Area described thereln or encumbered thereby,

ARTICLE XI
DECLARANT’S RIGHTS

‘The right Is reserved by Declarant, or lts agents, to place and maintaln on the Propertias all
model homes, sales offices, advertising signs and bauners and lighting in conncotion therewith and other
promotional facilitics at such focatfons and in such forms as shall be detennined by Declarant. There is
also resevved unto Deolarant, its agenis and prospectiye purchasers and tenants, the right of ingress,
egress ond transient parking In and through the Properties for such sales purpoges. Declavant also
tosurves Hio sight to maintaln on the Propectios without oherge (a) n gencral construction office for
Deolarant's contractors and (b) appropriats parking facllitios for the employaes of Declarant's sgents and
contractors. Notwithstanding any other provision to the contracy, no annual or special asscsament shall
bo due for aay modols of the Declerant, Notwithstanding any provision herain to the contrary, the rights
and enseraents created under this Declaration are subject to the right of Daclarant lo execute all
documents and do atl other aota and things affecting the Propertles, which In the Declarant's opindon, are

HOA / Ambor Wood ot Falt Ceeck / Declscation 11.08.07 . 29




T ORI D o I TR

Title Datn, YIno. FA TDI20367 HA 200707219¢8,030

required {o implement eny right of Declarant set forth in this Declaration (including the making of auy
dedications or convoyances to public use) provided any such documont or act Is not inconsistent with the
then existing propetty tights of any Owner.

In any event, Deolarant reserves the right and power, and each Owner by aceeplance of a deed o a Lot Is
‘deemed to and does give and grant to Declarant a power of attorney, which right and power Is coupled
with an Interest end runs with the title to a Lot and Is hrevacablo {except by Deolarant), witliout the
consent, approval or signature of each Owner, to (§) amend the Deolaration and all sitachments, to the
oxtent necessacy to confirm to the requirements then governing the purchases or insurance of mortgnges
by The Morigage Corporation, Federal Nationsl Mortgage Assoolation, Governtmental National
Mortgage Association, Federal Home Loan Montgage Corporation, Morigags Guartmiy Insurance
Corporation, Department of Houslng and Urban Developmont, the Federal Housing Administration, the
Veterang Adrolnistration, or any other strallar sgency or orgenization, (i) induce rny such agenclos or
ontltios to make, purchase, soll, insure or puarantes first morigages covering Lot ownership, (HI) fo
courect typographical errors, surveyor errors In desoriptions or otherwise, or ebvious factusl etrors or
omissiony, the correction of which would not Impeir the interest of any Owner or mottgagee, (iv) bring
this Deolaration into compliance with all applicable laws, (v) to amend any Exhiblis, (vi) to exerolse any
Speoial Deotarant Rights or development tights, or (vi) to amend this Declaration in any manuer which
doss not materially affect an Owner’s use and enjoymesit of hls or her Lot; and further provided that if
there is.an Owner othey than the Declarant, the Deolaration shall not be amended to incraase the scope or
tho pariod of control of the Declarant, Bach desd, mortgage, other evidence of obligatfon, or other
instrument affeeting a Lot and tho scceptance thoreof shall be desmed to be a grant and acknowledgment
of, end congent to the reservation of; the power of Deolarant o voto in favor of, make, execute and
record any of the foregolng amendments, The rights of Declarant under this Seation shall terwinate at
such time as Declarant no longer holds or controls title to a Lot and the right of Declarant to add the

Additlonal Proporty has expired,

0 2 ati ] ph 0 gate Disputes. '[‘he
Assoolation, Declarant, nll Persons shbjeot to this Deolaration, Ownors and any Person not otherwiso
subject to this Deolaration who ngrees to submit to this Artiole (colleotively, "Bound Parilos") agreo to
encotrage the amicable resolution of disputes involving the Properties In order to avold the emotionsl
and fnanclal costs of litigation. Accordingly, sach Bound Party covenents and agrees that all claims,
griovances or disputes botween such Bound Party and any other Bound Party involving the Properties
including, withont lmitation, clalms, grisvances or disputes arising out of or rolatiug to the
interprotation, eppication. or enforoement of this Doolaration, the By-Laws, the Agsooiation rules, ot the
Artlcles (collectively "Claim"), except for those Claitms authorized In Seotlon Two, shall be resolved
using the procedures st forth in Seotion Threo In lisu of filing sult in any court or initiating proceedings
befors any administrative tribunal sesking redress or resolution of such Claim,
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Secfion Two. Exempt Claims, The foflowing Claims ("Bxempt Claims") shall be exempt from the
provisions of Section Three;

{a)  Any suit by tho Assoolation agrinst any Bound Party to enfores the provisions of Article
V (Assessmonts);

(b)  Any suit by the Assosiation to obfain a temporary réstraining order {or equivalent
emergenoy equitable rolief and such other ancillary roliof ay the court may deem nacessaty in order to
mpintain the atatus quo and preserve the Assoolation's abillty to enforce the provisions of Article V1T
{Architectural Confrol) and Artlolo IX (Use Resiriotions); and

(¢)  Any ault between Ownera {other than Deolnsant) seoking redress on the basis of & Clalm
which would constitute a canse of action.under federal Jaw or the Iaws of the Siate of Texas in the
absence of a olalm based on the Deolaration, By-Laws, Articles or niles of the Association, if the
amount In controversy exceeds $5,000.00,

Any Bouny Party having an Exompt Claim may submit it to the alternative dispute resoluifon
procedures set forth In Seotion Three, but there shell be no obligation to do so, The submission of an
Exempt Claim involving the Assoolation to the alternative dispute rosolution procedures of Seotion
‘Thres shall requite the approval of tha Assosfation,

Section Three, d ims. All Cleims other than Exempt Claims shall
bo rosolved using the following procedures;

(8) Notice, Any Bound Party having a olalm ("Clalmant") egainst any other Bound Party
{“respondent”), other than an Bxempt Clair, shall notify each respondent In writing of the Claim (the
"Notice"), stating plainly and conclsoly:

B IRl

(1)  The nature of the Claim, inofuding date, time, location, persons involved and

respondent’s role in Claim;
. (2)  ‘The basls of the Clalm (“Claimant™ (L.e, the provisions of this Declaration, the
! By-Laws, the Artioles or rutes or other authority ont of whick the claim arises);

(3  “What Claimant wants Respondent to do or not to do to resolve the Claim;

(#)  The Claimant wishes to resolve the Cialm by mutual agreement with Respondent
and iz willing to meet in porson with Respondent af 8 mutwally agreeable time and
placs to diseuss jn good falth ways to resolvs the Claim,

TET

{b)  Negotiation,

(1)  Bach Claimant and Respondent {the "Putics”) shall make every ressonuble effort
to meel In pexson and confer for the purpose of resolving the Claim by good
negoliation.

{2} Upon recolpt of a writton request from any Party, accompanlced by s copy of the
Notice, the Board may appoint a reprosentative to assist the Parties in resolving
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the dispute by nogotlation, If in ils discrotion it beleves its efforts will bs
beneficial to the Parties and to the welfare of the community,

()  Mediation.

(1)  If the Parties do nof resolve the Claim through negotiation witiin 30 days of the
dato of the Notice {or within such other period as may be agreed wpon by the
Partics) (FTermination of Negotiations"), Claimant shall have 30 additional days
within which to submit the Claim to mediation undor the auspices of any dispute
rasolutlon center or other such independent ngenoy providing similar services In
the same geographical aren upon which the Parties may mutnally agroe,

(2) X Claimaat does not submit the Claim to mediaflon within 30 days after
Tormination of Negotintions, Clalmant ehall be desmed to bavo waived the Claim,
and Respondent shall be relensed and discharged from any and alf lisbility to
Claitmant ot account of such claim; provided, nothing herein shatl releass or
dischargo Respondent from any Mability to Persans not a Pariy 10 the foregolng

proceedings.

{3) Ifthe Patties do not goltle the Claim within 30 days after submission of the matter
to the medintion process, or within such time ea dstermined ressoumeble or
appropriate by the medistor, the mediatot shall dssue a notice of termination ofthe
mediation proceedings ("Termination of Medistion'). The Temulnation of
Mediation notice shalt set forth when and where the Pattiss met, that the partles
aro at an impasse, and tho dete that medialion was terminated.

(4)  Bach Parly shall, within five daya of the Termination of Mediatlon, mako a
written offer of seitloment in an effurt to resolve the Claim, The Clriment shall
maks & final written setlemont demand (*Seitlement Doemend™) to the
Respondent, The Respondent shall make n formel writien settlement offer
("Settlomont Offor") to the Clalmant, If tho Claimant fails to make a Settlement
Demand, Claimanis original Notice shall constituto tho Scttlement Domand, If
tho Respondent fails to mske & Settlement Offer, Respondent shall be-deemed to
havamade & "zare¥ or "tnke nothing" Settloment Offer.

(d)  Final and Binding Arbiteation. Any and all claimsy, disputes and controversies by and
between the Deolarant, Assooiation and/or Owners adsing from or related to tho Proporiles, eny
improvements to the Praperties, tho sals of the Properties, including, without limitation, any olaim of breach
of contract, negligence, negligent or intentional miscepresentation or non discloswe in the inducement,
execution or peformance of any contract, including this pebitration agreement, and bresch of any alleged
duty of good folth and fulr dealings, shall be submitted to abitmtion by end pursuant to the rulos of
Construction Acbltration Services, Ino, (“CAS"), American Arbitration Assoclation (*AAA”), or DeMars
& Assoclates, Ltd. (“DeMars”) iy effect at the time of the request for arbitration or by such other
arbitration service as Declarant shall, ln its sole discretion gstect, and pursuant to the rules of that arbitration
service In effect at the time of tho request for arbltration, This asbltmtlon agreement ghall fnute to the
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benefit of,.and bo enforceable by all successors and assigns of the parties. Aoy party shall be eutitled to
recover reasonable altornoys’ fees and costs inowred in enforcing this erbitration sgresment, and the
arbitrator shall have sole authority to award such fees and costs. The declsion of the arbitrator shall ba final
and binding and may be entered as a judgment in any stale or federal court of competent jurisdiction, This
arbitration agreowent shall be decmed to be a self oxcouting acbitration agreement.  Any disputes
oconcerting interprétation or the enforceability of this arblieation sgreement, includlng without limitatlon, its
revooability or voidebility for any cause, the scope of arbitrable issuss and any defense bssed on waiver,
estoppel or laches shall be decided by the arbiirator. The initlation of or patticipation by any party in eny
Jucticial proceedings concarning this arbitration agreement or any mater exbiteable bereunder shall not bes
dosmed a waiver of the right to enforeo thig arblitation agreement, and notwithstanding provision of law to
the contrary, shall not be assorted or sccepted s a reason to delay, to refiss to partivipate in, or to refuse to
enforce this atbitration agreement. Any party who shall commuance & judicial proceeding conceming a
dispute that 13 arbitvable, however, shall alzo be deemed & party requesting arbiteation within the meaning of
this arbitration apreement. The erbitrator’s compensation shall bo borne equelly by the arbitratlng partles.
Any additiona! feeg may be sssessed in accordance with the arbitratlon rules and fees, Parties oxpressly
agreo that this atbitmtion agreement involves and concerns interstate cotnmerce and {s governed by the
provisions of the Federal Arbitratlon Aot (9 USC §1 ef seq.) now In sffect o5 the sawe may from time to
time be amonded, supplatited or replaced, to the exclusion of any different or inoonslstent state or local law,
ordinanco or judicial rule; and fo the extent that any locel law, ordinance or judiclal mle may be laconststent
with any provision of the mies of the arbitration service wader which the arbitration proceeding shall be
conducted, the fatter nide shelf govern the conduct of the proceedlngs. If any provision of this azbitration
agreoment shall be defermined by arbitrator or by any court to bo (i) non-onforcenbls or (1) have beont
waived, the yemnaining provision shull bo deemed 10 bs severable therofrom and enforceabls according to

their tenns,
Sectlon Bour, Allacation of Costs of Resolving Clalms,

(@)  BachParty shall beey lis own costs Inourred prior to and during the procecdings deseribed
in Seotion Three {a), (b) and (¢), inoluding the fees of ils attorney or other representative, Buch Party
shall shave equally alt charges rendsred by tho mediator(s) pussannt to Section Threo (c).

(b}  Bach Party shall bear its own costs (inoluding the fees of its attormey or other
reprosentative) inourred after the Tormination of Medlation under Sectlon Threo (6) and shall shave.
equally In the costs of conduoling the arbittatlon proceeding (collectively, ¥Post Mediailon Costs"),
oxcopi ns otherwise provided in subsection Seotion Four (o).

(0)  Any Award, which is equal to or mors favorable o Cloiment than Claiment's Settlement
Demand shall add such Claimant’s Post Mediation Costs to the Award, such Costs to be borne equally
by all Respondents, Amy Award which is equal to or {sss favorable to Claimant than Respondent's
Settiement Offer to that Cloimant shall also award to such Respondent {is Post Medlation Costs, such
Costa to bo bome by all such Claimants,

Sectlon Five, Euforceraent of Resolution. If the Parties agtes to a resolution of any Claim through
negotlatlon or mediatlon in accordancs with Section Three and any Party thereafter falls to abide by the
torma of such agresment, or {f any Party fhils to comply with the torms of any Award following
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arbifration, then cny other Parly may fils suit or initiate adminlstrative proceedings to enfores such
agreemont or Awacd without the need to again comply with the procedures sst forth in Seotion Thres, in
such event, the Party taking action to enforce the agreement or Award shall be entitled to recover from
the non-complying Party (or If more than one non-complying Patty, from oll such Partics pro mie) all
costs incurred in eaforoing such agresment or Award, including, without limitation, attomeys fees and
coutt casts.

Section 8jx, Commencement ofLitigatlon. ({) Any litigation by tho Assoclation ather than the “Bxempt
Clalms” set out in Section Two or (i) uny arbitretion agasinst the Declaront shall both require an
affirmative voto of seventy fiva percent (75%) of tho Moembers of the Assacistion prior to the institution
of such action. Notwithstanding eny other provision herein to the contrary, under no clronmstances shafl
the Association be entitled to file any lawstiit against the Deolarant, but any aotion against the Declarant
shall ke pursuant to arbltration as set forth In this Deolaration, The Association and Owners agree o
give the Declarant written notics of any olaim or defect In the Properties, ond firther grant the Deolarant
a slxty (60) day period within which to iavestigato the olaim or defect and respond to the Agsooiation

and/or Ownors, priot to requesting ecbitmtion.

Section Soven, Applicability of the Owners Protection Act, Notwithstanding anything 1o the contrary to

this Article XTI or elsewhore in this Declaration, any claim against an Owner that Is also tho nature of an

- enforcement actlon under the Qwners Protection Act shafl bo subject to all the applicable provisions of

the Owners Protection Aet, To the extent of any conflict betweon the enforcement provislons of this
Deolaration and the provisions of the Owners Protection Act, the Owners Profection Act shall bo

aontrolling.

ARTICLE X1I{
GENERATL, PROVISIONS
Scction Ore. Bpforgement, ‘Ifie Declarant, Assoclation, ot any Owner shall have the right to enforce,

by procecding at law ot in equity, alf rostrictions, condiiions, covenauts, veservations, Hens, and charges
fow or hereafier imposed by the provisions of this Declaratlon. Fallure by the Declarent, Assooiation or
any Owner to ctiforce any covenant or restriotion herein contalned shall in 1o event be deemed a waiver
of the right to do so thereafter,

Section Two, Seversbility, Invafidation of ony one of thess covenanis or restrictions by judgment or
cout? order shall jo no way affect any other provisions, which shall remain In fuff force ard effect,

Seotion Three, Amendmeni, The covenants and restriotions of this Declaration shall tun with and bind
the fand, for & term of twonty (20) years fromn the date this Declaretion i3 tecorded, after which time they
shall bz automatically extended for successive periods of ten {10) yoars, Bxoept as provided herein, this
Decluration may be amended duting tho fisst twenly (20) year period by an Instrument eigned by ol less
than sixty seven pescent (67%) of the Lot Owners, No amendiment in eny olrcumstance may alter,
atend, or eitminate any right, privilege, or benefit of Deolarant,
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Section Popr. Manageraent and Contract Righis of Assoclstion,  Declarant shall enter inio & contract
with a management company ot manager for the purposoes of providing all elements of the operation,
care, suporviston, maintenanco, and management of the Properties. Declarant contemplates that the
initial manager mny be the Declarant or & flen afifliated with the Deolarent. The initial Boprd of
Directors of the Assaciation shall rallfy and approve the meanngement contract, which wilt provido for
such menager or tnanagement company to act as a roanaging agent for tha Assooiation with respect to
tho Propesties al a rate not to exceed the greater off (i) Fourteen Dolars ($14.00) per month for each lot
that has become subjoeot to an assessment by the Association under Artlele V, Section Bight of this
Deolacation, or {if) Pour Hundred Dollars ($400.00) per month. Any suoh contract or leags entered into
by Declatant or by the Assoclation while Declarant Is In control thereof shall confain & provision
gllowing the Assooiation fo terminate such contract, without justification or penaliy, upon sixty (60}
ays notice,

Section Five, Intentlonally deleted,

Seation Six, Rights of Notgholders. Any institutional holder of a first mottgage on a Lot (“Mortgage
Holder? will, wpon request, bo entitled to (a) inspeet the books and records of the Assooiation duding
noymal business hours, (b) recelve an anmunl financial statement of the Association within ninety (90)
days followlng the end of its fiscal year, (c) receive writton notios of all teetings of the Association and
the right 1o dosignate a representation to attend all such mestings, (d) recsive writton notice of any
condemnation or casualty loss that affects eithor a material portion of the project or the unit seouring its
morigage, {¢) recoive writton noflce of any sixty-day delinquency in the payment of zssessments or
charges awed by the Owner of eny unit on which it holds the mortgage, {f) recclve wrltten notice of a
lapss, oancellation, or materlal modiflcation of any insurance policy or fidelity bond maintained by the
Owners' Association, (g) receiva wrliten notice of any proposed action that requires the consent of a
spzciﬁed percentage of mortgago holders, and () bo firnlshed with a copy of the master insuranco
polloy.

Section Seven, Notices, Any nolice requived or desired to be piven under the provisions of this
Deoloration shall be deemed to have been properly delivored whon deposited In the United States mail,
postage prepaid, divected to the last known Mortguge Holder or otber party entitled lo notics, at the last
known address for eaoh such prrty, all as shown on.the books and records of the Assaclation at the time
such notice is given. Notwithstanding the forsgolng, any notice required to bo glvon under the Owners
Protection Aot shafl be governed by tho notice provisions contained therolti,

Section Bight Exculpatlon, It is expressly understood and agreed that nothing conteined in this
Declaration shall by interpreted or construed as crentlng any llability whaisosvor, directly or indireotly,
agalnst Declarant or eny of its officers, mombers, managers, employees, agents, attomeys, hoirs,
exscutors, legal repregentatives, meoassors or asslgns (colleotively the Declarant Related Partiss) for
monetaty relief or dameges, Jn parficular, and without limiting the generality of the faregoing, if any
procecding shall be brought lo enforce the provislons of this Declarnlion, the patty instituting such
proceeding shall not bo entitled to take any action to prosuce any monsy Judgment against tho Dgolarant
or any yolated partics.
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Saction Nine, i ; Should any of the terms, conditions, provisions,
parographs, or olauses of this Declaration conflict with any provisions of Texes lnw, the provisions of
Toxas law or the Owners Protection Act shall control upless Texas law or the Owners Proteotion Aot
permits the Declaration fo override Texas law or the Owners Proteotion Act, {n which event the
Declevation shall control. The invalldity of any covenant, restriction, condition, limitation, provislon,
paregraph or clause of this Declaration, or any pert of the same, or the application thereof to my person
or oircumstance, shall not impair or effect In any menner the valldity, onforceability or affeot of the rest
of this Deolarat{on, or the application of any such covonant, restelotion, condition, {imitation, provision,
paragraph or olange {0 any other poreon or clroumstancs,

Section Ten, Discleimer of All Warranties, Deolarant end Doveloper heroby disclaim and exclude any
and all warranties, oxpressed or impled (including, without limitation, any implied wammanty of
habitability, merchantability, quality or fitness for pastioular purpose), with respect to the Properties,
Common Aress, the Lots and the Dwellings, The Assoclation and any Owner knowingly agree to walve
any and all rights that they may have pucsuant to the implied werranty of habitsbility, The Association
and Qwners scknowledge and agree that the sole warrontles that apply to the Properties, Common
Arvas, Lots and Dwellings are solely contalned withio the purchese agreement for tha scqulisition of the
Lot os Dwelling from ths seller thereof.

Section Rloven, Disclaliner of Other Btities, Owners and the Association acknowledgs and noderstand

that thetr relationship is with the Declarant pursuant to the written terms of this Deolaration, and no
othsr entity aotwithstanding anything to the contrary in advertising, promotional or other rpaterials.
Owneors and tho Assoolation acknowledge that they have no clalm against any entity Including affillates,
ambs!d]anes, parents or otherwise under common control of Deolarant, and Ovwriers and the Association
waive arxd roleass any such clalms, if any,

Section Twelve. Assignments by Deolarant, All dghts which are specified by this Declaration to be the
dghts of the Declarant ate assignable, mortgageablo, pledgenble or transferable. Any successor to, or

assighes of, the yights of the Declarant hereunder (whethor us the sesult of volimiary assignment,
fareclosure, assignment in lisu of foreclosure or atharwlss) stiell hold or bo entitled to oxerciso tho rights of
the Declarant hereunder as fully as if named g3 such party hereln, No party exerclsing rights as Declacant
hescunder shtall have or inenr any labilities for the aofs of any other party which proviovsly exsrised or
subsequently shall exercise such righty,

IN WITNESS WHBREOPF, tho nudersigned, bolng the Declarant hierein, has anused thi instrument to be
exeouted in its corporate name and its corpotate seal to bo hereunto affixed, by authority of its Board of
Direotors, the day and year first above written,

LP /f'
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Secretary

(CORPORATE S
Wi S

L) (f oy
WITNESS VA AAAAAAAAR

Tiuueis P
; ]

STATE OF 88 3 nwm Sate of Biaola §
COUNTY OF,_ {31\ ' 3 My Comeision Explres 8/23/09

n MeneNe Oh. ONOAG. & Notary Publlc I and for sstd City and Stato do horcby eertify that

personally appearcd boforo me (bis day and scknowledged and that by euthority duly glven and es the

aot of the corporstion, the (oregolng Instrumont was signed fn its name by ltg______ Prestdent, soaled with lis corporats seal
and altested by lts ______Secreluty.

WITNESS my hand and offfolul seal, INS.“&\J&}' of DAY, 2007,

v

Nolary Publio
My Comaixsion Explm:m
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Consent of Mortgage Holder

LBNDER Bank, Guaranty Bank, holder of 8 Mortgage on the Propertics lopally deseribed
on Exhibit A attached hereto, hereby congents to the axcoution and recording of the within Declaration
of Covenants, Conditions, Restrictions and Basements for Amber Wood at Fall Creek and agrees that
3aid Mortgage ls subject thoreto, -

IN WITNESS WHEREOF, i has caused this Consent of
Morigages to bo signed by its duly outhorized officets on lis bebalfy all done at
on this day of , 2007,
LENDER:

GUARANTY BANK, 1 federal savings bank

By:

Name;

Title;
ATTEST:
(7
STATE OF TBXAS )

3} 38,
COUNTY OR )
I, , 8 Notary Public in and for County pud State

aforesaid, do hereby cestify that , a8 of Guaranty

Bank, personally known to me to be the ssme powsons whose names are subscribed to the foregoing
instrngont, appenred bofore me this day In porzon and acknowledged tha he signed and detivered the
said instrument as his own froe and voluntary act, and as the free and vohutary act of said Bank, for tho
uses and purposes therein set forth,

Given under my hand and Notarial Seal this___ day of , 2007,

Notary Public

My Comnission Bxpites:
HOA ¢ Ansber Wood i Fall Croek / Declamiion £1.0807 ' a8

VIR
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Counsent of Deed of Trust Beneficlary K,

LENDER Bank, Guaranty Bank, holder of a Deed of Trust, Assignment of Ronts and
Security Agreomont (“Deed of Trust”) on the Propertios legally described on Exhibit A attached hereto,
hereby consents to the exceeution and reeording of the within Declatation of Covenants, Conditions,
Restriclions and Easements for Amber Wood at Pall Creek and agrees that said Deed of Trust is subjeot
thereto,

IV WITNESS WHERROF, _Linda Garcia has caused this Consent of Deed of Trust ;
Beneficiary to be signed by its duly anthorized officers on its behelf; all done on this 21 day of :
November _, 2007, .

LENDBR: ) i
GUARANTY BANK, a foderal savings bank /o

By
Name:_Linda Garcia i
Titte:__Senior Vico President 3

ATTEST:

L(?\J{a QM (.J.a.:
lig; S/ Jieo Lrusiolad~

STATE OF TEXAS )
88. . :

)
COUNTY OF DALLAS ) 3

[N

L _Kimbardia K Tekeon  , a Notary Public fn and for County and Stats
aforesaid, do hereby certify that _L{nda Barela. s 88 Br. Wi} fiea, of Guaranty !
Bank, personally known to mo to bo the same persons whose names are subsoribed to the foregoing
instrument, apponred before me this day in person and acknowledged that he signed and delivered the
sald instrument as his own froe and voluntary act, and as the free and voluntary act of sald Bank, for the
uses and purposes therein set forth, ,

QGiven under my hand and Notarlal Sea this £ day of NoVewba,~ 2007, s

Sl R e N

y . i
3\ KIMBERLINAIC JACKBON \ '
Nolsty Publlo o~ .
STATE OF TEXAS y L
Wy Comm, Bxp, 01+10-2010 Notary Publio
My Commission Bxpives: __©Q{~/0- R0/
]
fan o e TR —
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Exhibit A
Legal Description '
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FORT BEND
15958 Clry Walk, Sulre 200, g Lind TX 27470
28112421700 FAN 2RI ME- WM

Cliy Planning Letior "
Rilo No. V304867 :
{3126000049) .

ae =
st s 3

STATE OF TEXAS
COUNTY OF HARRIS

BPFECTIVE (PLANT) DATE: APRIL 24, 2007 ) .

City Planning Commission

LEGAL DESCRIPTION;
.- TRACT I- Fee; ' .
: BEINQG a 15,29 t;cro tract of land situated In the Adam Smith Survey, Abstsact 694, 5

Hairis County, Texus end bolng a portion of a ealled 22041 aote teact of Jand desecibed 1

in instruments filed for recotd under Harrig County Clerk’s File Number(s) W883801 and .

:‘?!883 803, said 15.29 acees being more parlicularly described by metes and bounds as
- follows:

COMMENCING at a 5/8-fnch iron tod with a tap stamped “Brown & Gay” found for the
most westerly norlhwest corner of Restricted Reserve “D™ of Fall Creok Section 23, a
subdivision plat filed for record at Film Code 575041 of the Harris County Map Records,
saine being in a northeast line of a 170-foot wide Harris County Flood Control Distriet
Basgmeont deseribed in fustruments filed for record under Harrls County Clerk's File
Number(s) X960361 and ¥ 364235; :

B DS RIIre

THENCE over and acvoss said oalled 220,41 acre tract, along the nre of & ourve to the ) ’,
left, a distance of 170.10 feel, having a radius of 1950,00 feel, 2 eenteal nngle of t
04°59'53" and a chord which bears S 43°32706” W, 170,05 feet to a 5/8inch iron rod
with & cap stamped “Brown & Qay” set for the north corner of the herein desoribed 15,29
eres and the POINT OF BEGINNING;

THENCE the following seven (7) courses and distances over and across said called

22041 acre teact, along the west lino of'sald {70-foot Hards County Fiood Control "

Easement and the east line of the hetein described 15.29 acre tract: . i
1

§ 45°07'59" B, a distance 0f 42,07 foet to a 5/8-inch {ron rod with s tap stamped
“Brown & Ony" sot for the beginnlng of o tangent curve o the right;

;.

Barm 4t
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In @ southeusterly diveotion, slong said eurve to the tight, n distence of 42,98 feet,
having a radius of 400.00 feet, & central angle of 06°0922" and g chord which
bears S 42°03'18" E, 42,96 feet to a 5/8-inch iron rod with & cap stamped “Brown
& Qny" set for the point of tangency;

838°58'37" B, a distanco of 405,82 feet 1o a 5/8-inch iron tod with a cap stamped
“Brown & Gay" set for the boginning of a langent curve (o the left;
In a sontheasterly direction, along said curve to the lsfl, a distance of 168.80 feet,
having 4 tadius of 700,00 fest, a cenizal angle of 13°49'00" and 2 chord which
bears S 45°53'07" B, 168.39 feet to a 5/8-inch iron rod with a cap stamped
“Brown & Gay" set for the point of tangenoy;

§ 52°47'37" B, a distance of 126,00 fest to 5/8-inch lron rod with a cap stemped
“Brown & Gay" sel for the begling of & tangent curve to the right;

In a southeasterly direction, along sald ourve to the tlght, a disiance of 156,07
feet, having a radivs of 200,00 fee!, a central angle of 56°10' 1" and a chord
which bears S 24°42'31" B, 188.3] fuet to p 5/8inch ivon rod with o cap stamped
“Brown & Qay” set for thte poin! of tangenoy; .

§03°22'34" W, a distance of 21 1.60 feet to a 5/8-inch iron rod with a cap stamped
“Brown & Gay” set for corer in the south lins of sald eslled 220,41 acro tract
and the north lino ofa valled 19.89 acre teact of land descelhed in a deed fited for
record unider Hurris County Cleck’s File Number X419312;

THENCR 8 86°49°27" W, at a distanco of 290.83 fest pass through a 5/8-inch iron rod
with a cap stamped “Brown & Gay" found for the northwest comor of sald ealled 19.89
aero traot, and continulisg for a lotal distance of 1063.53 feet along a south Hine of sald
called 220.41 acre tenct and the north line of the remaindor of n called 94,117 acre tract of
land described in instruments fited for secord under Harris County Clerk’s File Number
B396938 and V956982 1o a 5/8-Inch Iron rod with a cap stampud *Brown & Qay* set for
corner and the beginning of a non-langeni curve to the dght;

THENCE the following five (5} conrses and dislances over and acrosy said called 220,41
acro tract:

In.a northerly direclion, along said curve to the tight, & distance of 715,21 feet,
having a sadiue of 195000 feet, & central angle of 21°00'52" and a ¢hord which
bears N 18°25'24" B, 711.21 fect to a 5/8-inch {ron rod with a cap stamped
“Brown & Gay"’ sel for a polnt of compound curvature;

In an eaglerly direction, along said curve to the right, a distance of 39,98 feet,
having a radivs of 25,00 feet, a central angle of 91°38'14" and & chord which
bears N 74°44'57" B, 35,86 feet to a 5/8-Inch Iron rod with a cap stamped “Brown
& Gay" set for a point of tangeney;

e o . Lo e e s we.
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N 30°34'04" B, a distance of 60.00 feet to a 5/8-inch fron rod with a onp stamped
“Brown & Gay" set for the beginning of a curve to the right;

In a northerly direction, atong gaid curve to the right, a distance of 39.98 foot,
having a radius of 25.00 feol, 8 central angle of 91938'14" and a ohord which
bears N 13°36'49" W, 35.86 feet to a 5/8-Inch irort rod with a cap stamped
“Brown & Gay" sct for a point of compound curvature;

In a northeasterly direotion, along said curve to the right, a distanco ¢ 300,55
feet, having a radluy of 1950,00 feet, & central angle of 08°49'52" and a chord
which boars N 36°37'14" B, 300.26 feet to the POINT OF BEGINNING and
confaining 15.20 acres of lund.

Beating orientation is based on a record call of N 88° 34” 35" W along a south
line of a called 220.41 acre tracl of Jand described in insirumenis filed for record
under Harels County Clerk's Flle Number(s) W883801 & W§83303 nnd
monumen(ad on the ground.

TRACT 11 -Ree:

BEING = 12.91 acrs tract of land situated in the Adam Smith Survey, Abstract 694,
Haexis County, Texas and being & portion of a called 220.41 acrs traot of land desoribed
in instroments filed for record vinder Harrls Connty Clerk's File Nwnber(s) W28380) and
W?SBSOB said 12.91 acrey bsing more particularly deseribed by metos and bounds as
follows:

BEGINNING at a 5/8-inch iron rod with a cap stamped “RPLS 4729" found for the
northeast comer of a called 55,99 acre tract of Iand descrlbed in an Instrument recorded
under Harrls County Clerk’s Filo Number N948399, a reentrant corner of sald called
220.41 acre tract and being {hs most nastherly norilwest comer of tho herein deseribed
12.91 acre tracts

THENCE the following courses and distances ovor and across said called 220,41 acre
traol:

8 56°49'39" E, a dislance of 308.67 feot o a 5/8-inch iron rod with & cap stamped
"Brown & Gay" set for the boglining of a tengent curve (o the cight;

In & southerly divection, along sald curve to the right, a distance o£38.71 Feot,
baving a radlus of 25,00 feet, a conlral angle of 88°42'40" end a chord which
baary S 12°28'20" E, 34,96 feot to & 5/8-Inch iron rod with a cap stamped “Brown
& Guy" set for a coner of this tacl;

8 58°07'57" E, a distance of 60.00 feet to & 5/8-inoh fron rod with a cap stamped
"Brown & Gny" set for the beglining of a curvs to the right;

n awmes . [EE— . ..
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In on easterly direction, along seid curve to the xight, n distance of 38.61 fset,
having a radius of 25.00 fest, a central angle of 88°28'52" and a chord which
bears N 76°07'26" I, 34.88 feet to o 5/8-Inch Iron rod with a cap stamped "Brown
& Gay" sel {or o point of reverse curvature;

In @ southeastorly directlon, along a ourve to the [efl, a distance of 431.66 feet,
having a radius of 2050,00 feo), a central angle of 12°03'52" and & chord which
hears 8 65°40'05" B, 430.86 feet 5/8-inch iron rod with a cap stemped *Brown &
Gay" set for the polnt of tangency;

S71°42'01" I, a dlstance of 93.78 feet to a 5/8-Inch iron rod with a cap stamped
"Hrown & Gay" sct for the beginning of a tangent curve to the right;

Tn a southeasterly direction, along seid ourve to the right, a distance 0£38.36 feet,
having a radivs of 25.00 feet, a central angle of 87°55'31” nnd a chord which
bears S 27°44'16" E, 34.71 feet to a 5/8-inch iron rod with & ¢ap stamped "Brown
& Gay" st for a point of revorse curvature;

Tn & southerly dircotion, along n curve fo the left, a distance of 316,87 feet, having
a radius of 2050.00 feet, a central angle of 08°51'23" and a chord which bears 8
11°4748" W, 316.56 feet to n 5/8-inch {ron rod with a oap stamped "Brown &
QGay" sol for corner in the south Iine of said called 220,41 acre tract and the north
line of the remainder of a called 94,117 acre tract of land described in instaurnonts
filed for record under Harris County Cleck's File Numbor B396938 and V956982;

THENCE 8 86°49'27" W, a distance of 480, {5 fect along the south linc of said called
220.41 acge tract and the north line of the cemalnder of said called 94.117 acre lract to a
5/8-inch Ivon rox] with & cap stamped "Brown & Gey" found for angle point;

THENGE N 88°34'56" W, a distance of 491,07 fest along the south fino of said called
220.4) acre tract aud the north line of the remainder of said catled 94.117 avre tract to a
548-{noh {ron rod with & cap stampod "Browa & Gay" sel for the southwest comor of the
herein described 12.9% acte tract and being located S 88°34'56" B, 1,86 feel from a 5/8-

Inch iron rod with a cap slamped "Browa & Gay" found in the oast line of said called
55,99 ncee traot and the southwest cornor of said cailed 220.41 acro freet;

THENCE the following cowrsos and dstances over and across said called 220,41 ncre

{rnot:

N 01°35'47" B, a distanco of 478,02 feot (0 a 5/8-inch {ron red with a cap stamped
“Brown & Gay" set for angle polnt;

N 06959'19" E, g distance 0f34.30 feel to a 5/8-inch iron rod with & oap stamped
"Brown & Gay" set for angle point;

'S
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N 17°19'00" B, a distance of 35,33 feet o a S/8-inch iron rod with a cap starped
"Brown & Gay® set for angle point and being in the sast line of said called 55,99
acre tract; ’

THENCE N 33°08'50" E, a distance of 289.92 fect along & southeast line of said called
35,99 nere tract and a nosthwest line of sald called 220,41 acre teact to the FOINT OF
BEGINNING and containing 12.91 acres of Jond.

Bearing orientation is based on a record oalf of N 88° 34* 5" W along 4 south lineofa

called 220.41 eoze traot of land described o lnstruments fled for record undor Harrds
County Clerk's File Number(s) W383801 & W833803 and monumented an the ground.

TRACT I - Basement

BEING a 3.210-acre traot of land situsted in the Adam Smith Survey, Abstract No, 694,
Hamiy County, Toxas, being oul of a 220,41-s0r¢ fract of land deseribed in a deed
recorded ot Harris County Clerk's File No, W883803, satd 3,210-acre tract belng more
patticularly described by metos and bounds a5 follows:

COMMENCING at a 5/8-inch fron rod with a Terra cap found for the southeasi corner of
sald 220.41-nore lract;

IRy

THENCE N 02°38'14" W, 2726.92 feet along ths most castesly llne of seid 220.41-acre
traot to a reference point;

THENCE 8 87221"46" W, 985.22 feut to a %-inch iron pipe with a Brown & Gay cap
found for the southerly cormer on the sonthwesterly end of Mesa Drive as delineated on
the plat of Fall Creok Soc. 25 recorded al Filin Cods No, 573114 of the Harris County
Mnp Records and for the most easterly comer and POINT OF BEGINNING of the tract
described herein;

BE e

‘THENCE in a southwesterly direction, along the arc of a curve to the left, at an arc
distence of 389,64 fesl passing the most weslerly norlheast comner of Full Cresk Seo. 23,
a plat of which is recorded at Film Code No, 575041 of the Hagels County Map Recoids;
continuing along the arc of sald curve to the leR and along a northwesterly line of said
Sec. 23, at an arc distance of 746,89 foct passing the most westerly northwest corner of
sold Sec. 23, same belng In a northeasterly tine of a Hareis County Flood Control Distrlet
14,03-ncre eassment for Drainnge Unit No. P133-00-00 described In an {nstrament
recorded in Harris Cownty Cleck's Flle No. X960361 and going a total distance of
1217.55 feet along the are of said curve to the left having a radius of 1950.00 feet, &
central angle of 35°46'28" und a ohord which bears § 50°05'32" W, 1197,87 feetio n 1/2-
inch pipe witha Brown & Gay cap set for s point of compourd curvatiiro;
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THENCE in a southepsterly diveotion, 39,98 fest ulong the ar of a curve to the left
having a radius of 25,00 feet, n central angle of 91°3814" and a chord which bears S
13°36'49" B, 35.86 feet to a 1/2-inch iron pips with & Brown & Gay cap set for 8 conor;

THENCE 8 30°34'04" W, 60.00 feet along a lins which Is radial with the last called curve
and with tho next called cusve to a 122-inch iron pipe with a Brown & Gay ca set fora
comer;

THENCE in a southwestesty direction 39,98 feet aloag the are of 4 curve fo the left
having a mdius of 25.00 feet, a central angle of 91°38'14" and a chord which bears S
74°44'57™W, 35.86 feet to a 1/2-inch iron plpe with 5 Brown & Gay cap set for a comner;

THENCE N 61°04' 10" W, 100,00 feot along & Jine which is radial with the lest callcd
curve ond with the next called ciwve to u 3/2-Inch fron pige with a Brown & Gay cap set
for a corner;

THENCE in a northeasterly direetion, 4,24 feet along the arc of a cutve to the right
having a radius of 205000 feet, a ceniral angle of 00°07'06" and a chord which bears N
28°59°23" B, 4.24 festto a II2~lnch fron rod with n Brown & Gay cap set for a point of
TeYeIse owrvainre;

THENCR in a northwesterly direction, 38.61 feot along the are of a ovrve to the left
having a radius of' 25,00 feet, r central angle of 88°28'52" and a chord which bears N
15°11730" W, 34.88 feet to 4 1/2-Inchiron pipe with a Brown & Gay cap set for a comet;

THBENCE N 30°34'04" B, 60.00 feet along ,a line which js radial with the fas called
curve and with tho next called aurva to & 1/2-nch fron pipe with a Brown & Gay cap sst
for a comer;

THENCE in a ortheasterly divection, 38,61 feet along the ars of a sitrve to the {ofl
having a rading of 25.00 feet, a centval angle of 88°28'52" and a chord which bears N
76°19'38" B, 34.88 foet to a 1/2-inch iron pipa with 2 Brown & Gay cap set for a point of
reyorso curvatize;

THENCE in a northeastorly ditection, crossing sald 14.03-acro casement and going along
tho ave of a curve to the dght, ol an are distance of 496,99 feet passing a 1/2-inch iron
pipe with a Brawn & Uay cap found for the most southesty comer of said Fall Creek Sec,
23, continuing and along a southoaste:ly Iine of sald Sec. 25 a tofal distance of 1284.22
feet along the arc of said curve fo the tight having a xedius of 2050,00 feal, a central ungle
0f35°53'34" and a chord which bears N 50°01°59" B, 1263.32 feet to a l/2-!nch fron plpe
with a Brown & Gay cap found for g corner;

THENCE S 22°01'14" B, 100,00 feet along a line which is tadtiad with the last called
curve to the POINT OF BEGINNING and containing 3.210 acres of land,

TRACT 1V - Basement :

FA TDI20367 HA 20070721948,046
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BEING a 2.544-acre tract of land situated in the Adam Smith Survey, Abstract No. 694,
Harris County, Texas, being ont of a220,41-acre tract of land described jn & decd
recorded at Hamis County Clerk's File No, W883803, said 2.544-acre tract heing more
particulacly described by metes and bounds as follows:

COMMENCING at a 5/8-inch Iron rod with a Terra cap found for the southeast comer off
said 220.41-acre tract;

THENCE N 02°38'14" W, 1908.29 feat along the most easterly line of said 220.41-acre
tract to a ceference point;

THENCE 8 87°21'46" W, 1999.49 fect to a 1/2-Inch iron pipe with a Brawn & Gay cap
set for the northeast corner and POINT OF BEGINNING of the tract deseribed herein;

THENCE in a sonthwestetly direction, 432,42 leet along the arc of a curve to the [oft
having 4 radius of 1950.00 feel, & centval angle of 12%4230” and a chord which bears §
22°34'40" W, 431.54 feet to a 1/2-tnch jron pipe with a Brown & Gay cap set for n
comer;

THENCE N 73°46'30" W, 100.00 feel along a line which Is radial wlth the last called
curve and with the next called curve to & 1/2-lnch iron pipe with a Brown & Qay cap sol
for & cormer;}

‘THENCE in a northwesterly direction, 38.36 feet along the arc of a curve te the Jeft
having a radius of 25,00 fee, a oentral angle of 87°55'31" and & chord which bears N
27°44116" W, 34.71 feel 10 a 1/2-inch fron pxpo with a Brown & Gay cap set for the point
of langency of anid curve;

THENCE N 71°42/01* W, 93,77 fcet to g 1/2-Inch jron pipe with a Brown & Gay cap set
for the point of curvaturo of a ourve to the rlght;

THENCR in a northyresterly direction, 431,67 fort atong the are of sald curva to the tight
having a radius 0f2050.00 feet, o contral angle of 12°03' 53" and a chord which bears N
65°40'04" W, 430.87 feet to a 1/2-Inch iron plps with a Brown & Gay oap set for lhe
point of reverse eurvature;

THENCE in a southwesterly dircction, 38.61 feot along the aro of a eurve fo (he left
having a radius 6f 25,00 feel, & central angle of 88°28'52” and a ohord which bears S
76°0726" W, 34.88 fect to & 1/2-inch iron pipe with & Brown & Gay cap el for a corner;

THENCEN 58°07'57" W, 60.00 feet to a 1/2-Inoh iron pipe with n Brown & Gay cap set
for a corner;

s ooy LT pyp— e e

e

Pitle Data, Inoc. FA TDI20367 HA 20070721943 047




!

. B

Titla Data, Ino. FA TDIZ20367 HA 20070721948.050

Right of First Opportunity Agreement dated Juno 22, 2006, recorded under County
Clork's File No. 2413443,

Residential Assessments, Neighbothood Assessments, Speciic Assessments, and Lake
Front Lot Assessments, payable to Rall Creck Homeowners Assoclation, Inc, secured by
a lien which is subordinated to Hen of Flrst Mortgage as set fosth In instrument recorded
under County Cleri's File No, V338181,

Repurchnse Option Agreement dated June 22, 2006, filed for record under Hattis County
Clerk's Fite No. 2413445

Rights of First Opportunity Agreement duted June 22, 2006, filed for record under Hertis
County Clerk’s File No, 2413448,

Development Agreement dated June 22, 2006 filed for record under Hartlg County
Clerk's Fite No. Z413453,

LiENS:

Vendor's Lion retained in Duod dated June 22, 2006, filed for record under Harris County
Clerk’s Flle No. 2413424, excouted by FCW, Ltd,, a Texas limiled parinership fo
Pasquincll Portrait Howme-Creekside, LP, a Texas limited partnership, sceuring the
payment of one promissory note of even date thorewith i the principal amount of
$9,870,000.00, payable to Guranty Bank. Sald note being additionally socwred by Deed
of Trisst of cven date tharewith to Mark A, Crawford, Trustee, and all terms, conditlons
and stipulations contained thereln, inciuding any ndditional indebtedness secnred thersby,
filed for record nnder Hards County Clerk's File No, Z413426.

NOTE: Purchaser and alf Lenders must be natifled prior to closing if release Is not to be
obteined.

LANDAMERCIA CHARTER TITLE COMPANY

By: .
Issug Date: APRIL 27, 2007K§ \%

This roport {s issued for the use of and shall inure to tho benefit of Pasquinelli Porirait
Homos-Creekside, LP. Linbility of the Company for mistakes o errors in this report are
hercby limited to the cost ofsald repost, This report is fssued with the OXPIESs
unlerstanding, evidenced by the acceplance thereof, that this Company does nol
underlake to give or express any opinlon as to the vafidily of the title described nor the
validity or effect of the instruments listed, and this report Is nelther o warranty of title nor
policy of title insuranco.
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Exhibit B
BYLAWS
OF
AMBER WOOD AT FALL CREEK HbWiEOWNER.S ASSOCIATION, INC,

ARTICLE Y
IDERTITY

NAMB AND LOCATION, The naras of the comporation Is AMBER WOOD AT FALL CREBEK
HOMBOWNERS ASSOCIATION, INC. hereinafter roforzed 10 ag the "Association The principal
office of the corporation shall bo located at 12200 Notthwrest Frooway, Suite 340, Houston, Toxas
77092, but mestings of members and divectors may bo held & such placo or places within the Harrle
Countly, State of Texas, as may be designeted by the Board of Directors,

ARTICLE II
DEFINTTIONS

Section 1. "Assooiation” shall moan and vefer to AMBER WOOD AT FALL CREEK HOMEOWNERS
ASSOCIATION, INC, its successors and assign,

Section 2. Propextios® shall mean and refer to that certaln real properiy desoribed in the Declaration of
Covenants, Conditions and Restrictions, and such additions theroto as may hereafler be brought within
the jurisdiction of the Assaciation,

IBE SIS S

Section3. "Conunon Area" shall mean all real propezty owned by the Associatlon for the common use
and enfoyment of the Ownors,

Section 4, "Lot" shall mean and refer to any lot of record shown upon valid Plals of Amber Wood at
Fall Creck recorded: or to be recorded in the County Property Records, as reasonsbly amended by
Deolacant from time to time, with the oxception of the Common Arens, and shall Inolude ell
improveraents (fnoluding “restdentlal units®) thereon. Bach lot s the aren for one (1) residentlal walt,
designed for single-family ownership,

Scetion 5, "Owmer" shall mean and refer to tho record owner, whethet one or more persons or entities,

of the fee simple title to any Lot which is a part of the Properiles, including contract sollets, but
exc]uding_ 1hose having such Interest meroly as scourity for the performance of an obligation,
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Section 6. "Declarant” sholl mean end refer to PASQURNELLI PORTRAIT HOMES-CREEKSIDE
LP, its successors and assigng, If such successors or nssigns should acquite all of the Declarant’s lnterest
in the Propertiey.

Scetion 7, "Declaration” shall mean and rofor to the Declarstion of Covenants, Condittons, and
Restriotions applicable to the Propertles recorded in the County Real Property Records of Hawris County.

Seotion 8.  "Mormber” shall mean and refer to those peraens entitled to mombesship a8 provided in the
Deolsration.

ARTICLE I
MEMBERS AND
MEETING OF MEMBERS
Sectlon §.  Annual Moelingy. The first ansnual meeting of the Membors shall be held within one (1)
yoar from the expiration of Deolarant controf, and each subsequent regutar annuel moeting of the
Mombers shall be hold within the samo month of each year thereafter, Until the period of Declarmt

coritro} expires as provided in the Deolarntlon, any ansiual maetings shall not include the election of
Direstors,

Sectlon 2,  Speoial Meolings, Speelal meotings of the Members may be called at any time by the
President or by the Board of Directors, or upon written request of the Members who are entitled to voto
one-~fourth {1/4) of all of the votes of the Class A membership,

Sectlon3. Notlce of Mectings. Written notice of cnoh raceting of the Members shell be given by, or at
the direction of] tho scoretary or person atithorlzed to call tho meoting, by malling a copy of such notics,
postage prepald, at least fificen (15) days before such mesting to each Momber cntitied to vote thereat,
addrassed to the Metmber's nddress last appearing on the books of the Association, or supplied by such
Member to the Agsooiation for the purposs of notles. Such notice shall speoify the piace, day, and hour
of the weeting, and, in the case of a special meoting, the purpose of the mesting,

Section 4, Quoptn. The prosence at the meating of Members entitled to cast, or of praxies entitled 1o
onst, ane-lenth (1710) of the votos of exch olass of membership shall conatitute g quorum for any action
excapt o3 otherwise provided in the Asileles of Incorporstion, tho Declaration, or these Bylaws, If,
however, such quortim shall not be present or seprasented at any meeting, the Membors entitled to vote
thereat shell have powsr to adjown the mesting from time to e, without notics other then
announcement it the meoting, untll a quorum a3 foresaid shall bo presont or be represented,

Section 5. Proxies and Ballots, At all meelings of Members, each Member may voto in porson or by
proxy or baliot. All proxies ar ballots shall bo In writlng and filed with the seoretary, Bvery proxy shall
bo revocable and shall automatically cense upon cotveyancs by the Member of his or her Lot.

Section 6. Pirst Regular Meeating. The first regular meeting of the Members shall occur within one (1)
year of the convorsion af the Class B membership to Class A membership orupon the
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voluntary relinguishment of Declarant’s control,

Scotion 7. Suspension of Membership Rlights, The Mombership Rights of the Membar inoluding,
without limitation, voting rights and the right to use and enoy all or any partlon of the Common Arca,
may be suspended by tho Board of Direotors by notice to such Momber during any period when
assessments of the Association remaln enpaid for & Member ot his lassee Is otherwise in default under
the tenms of the Declaration, these Bylaws or rules and regulations properly adopted by the Hoard of
Directors or its demgmtcd comrniltes; oxcept, however, In the case of any susponsion of a Member’s
right to use and enjoy the Common Ates, In which oirepmstance the Board of Diteotors shall first
comply with the applioable provislons of the Texas Residential Property Owners Protection Act
(§8209,001, et seq, of the Texas Propetty Code, referred to hisroin a3 the Owners Proteotion Act). Upon
pogneent of such sssessment or curo of such default, however, all rights and privilegos shull be
automatioally restored,

N

ARTICLE XV,

R ECTIC C

Section I,  Numbet, Tho affalrs of this Assoc{ation shall be managed by a Board of Pive (5) dircotors
who nced not be Mombers of the Association.

Scctlon2, Term of Offics, At the Flrst Regular Meseting, the Members shalt eleot three (3) directors
for # {ort of one year and tho remafaing divectors for a term of two (2) yeers, and at each annunl
mesting thoreafter, the Members shall elect for a term of two (2) yeuss the mumnber of directors whose
terms aro expiring, The ditcotors appointed by the Deolarant shall sorve until romoved or until the First

Regular Mesting.

Section 3, Removal, Any dircctor inay be removed by the Boaed, with or whthout causo ox, by a
majority voto of the Membera of the Assoolation at a properly catled meeting of the Members, In the
event of death, resignntion, or removal of & director, his or her successor shall be selected by tho
remuining Members of the Board and shall servp for the unexpired term of his predecessor,

RN

S

T R

. Compepgatlen, No divector shall recelvo compensstion for any service he or she may
render to the Assoclation, However, any director may he reimbursed for his or her sotual expenses
Inetured in the performance of his or her duties.

Section 5. Action Taken Withiout g Meeting. The directors shall have the right to take any action in
the absence of s meeting, which they could fake at a meoting by obtaining the written approval of all the
direotors, Any aotion so approved shall have the game effect as though taken at a meetlng of the

directors,

Seotion 6.  Compliance with Qwners Protection Act, To the oxtent required notice provisions are

espema]ly applicnble to the matter al {ssue, the Board of Dircctoss will camply with all notice
vequirements of the Owners Protection Act, as the same may be amended from time to thme, bofore
taking any enforcement or punitive aclion against any Owner or Member,
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ARTICLEY

NO N ) A & ON OF DI 0]

Sectionl. Nomiratlon, After the period of Declarant control, nominationt for election to the Board of
Divectors shall be made by s Nominating Committee or by another procedure approved by the Board of
Directors, Nominations mey also be made from the floor ‘at the First Regular Mesting or ths antual
meetings thereafter, The Nominating Cohmmittee shall consist of a Chalrman, who shatl be a member of
the Board of Directors, and two or mors Members of the Association, The Nentnating Comunditee shall
be appointed by the Board of Direstors from titwe to time, as needed. Tho Nownatiug Committee shall
make as meny nominatfons for clection to the Board of Directors as it shall in its diseretion detormiite,
but not less thon the number of vacnnciss that are to be filled,

Section 2. Blection. Bleotion to the Board of Directors shall be by sccret written baflot. At such
” election, the Members or their proxles may ¢ast, in respect to each vacancy, as many votss 09 they aro
' entitled to exerotss under the provisions of tho Decluration, The persons receiving the largest number of
votes shull bo olected, and the person(s) with the highest totals shall fill the vacancles with the longost

Section 1. Regular Meetings, Regular moetlugs of the Board of Directoxs shall be held every threo
monilis without notice after Deolarant control expites, at such place and hour as may bo fixed from timo
to time by resofution of the Board, Should sald mesting fall upon a legal boliday, thon that mealing
shalt be held at the sams time on the next day which fe not a {egal hellday. Duting the perlod of
Declarant conirol, regular mestlngs shall be held as determined by the Board of Directors, in Its

dlsoretion,

5; rorm. Cumulatlve voting is not permitted,

i Seation3,  Deglarant Rights, Declarant shall be entitled to appoint all Direotors watil voluntary
o rolinquishment of that right. or upon conversion of the Class B membesship to Clags A membership as
J' provided in the Deolamtion. |

§ CLE

fa’ MEETINGS O DIRECTORS

@

=

Section 2, Speoinl Meatings, Spectal meetings of the Board of Directors shalf bo held when called by
thi:elsmidant of the Assooclntion, or by any two directors, after not less than three (3) daya’ notico to each
direstor.

Sectiond. Quorum. A majorlty of tho number of direstors shall constitute a quorum for the transaction

of business. RBvery act or declsion done or made by & majority of the directors prosent at & duly held
meetlng at which a quorum [s present shall be regarded &s the aot of the Board.
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ARTICLE VIT
POWERS AND DETIES QF THE BOARD OF DIRECTORS

Section !, Powers, The Board of Direstors shall h;wepowerto:

(2)  adopt and publish sules and regulations goveming the use of the Common Area
and faollities, the personal conduct of the Monibers end thelr gucsts thereon, and to establish
ponalties for the infraction thereof)

()  suspend the voting rights and right to uss of the recreational facilities of a
Member during any period in which such Member shall bo in defoult in the payment of any
asgessment levied by the Assoclation. Such rights may also be suspended aftor notice and
hear%ng, for a period not fo execed slxty (60) days for Inftaction of published rles end
regutations,

(o) oxercize for the Assoclation all powers, duties, und authority vested In of
detegated to this Association and not sxolusively reserved to the merabersbip by other provistons
of these Bylaws, the Artloles of Incorporation, or the Deolaration;

(@  declare the office of a member of the Board of Directors to be vacant in the svent
such member shall be absont fiom three {3) cougeculive regular meetings of tho Board of
Direotors; and

(e  omploy & manager, an Indepondamt contractor, or such other employess as they
deem necessary, and 1o preseribe thelr duties, Provided further, that the Board of Direotors shall
ratify and approve the mansgement agreemont betweon the Associntlon and Encote Real Estate
Co., employing Bacore Real Rstate Co, to aot as managing agent for the proporty for s term
commencing on the date the Deolacation I3 recorded and terminating after Deolnvant conteol hag
expired at a rato 10t to exceed Fourteor and ro/100 Dollars ($14.00) per Lot per month for each
Lot which has been conveyed to an Owner; provided hewever {hat notwithstanding enything
contained hereln or elsowhere to the contrary, that the Association has the xight to terminate such
management ogreomont without oause, which right is exercisnble without penalty at any time
after the termination of Class B membership, upon not less than sixty (60) days written notice to
sald menaging agont.

By EE S TS

Section2. Dutles, [t shall be the duty of the Board of Directors to:

()  cause to be kept o complete tecord of el iis acts and corporate affairs and o
present & statoment thereof to the Members ot the annual mesting of the Mombers, or st any
special meeting when such statement 13 requosted in writing by one~fowtth (1/4) of the Class A.
Mombors who ato entitled to vots;

by  superviso all officers, agents, and employees of this Associntion, and lo see that
their duties aro properly performed;
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()  usmore fully provided In the Declatation, to:

(1)  f1x the emount of the annual assessment against each Lot nt least thirty
(30) days in advance of each snnual agssssment poriod;

(2)  =end written notlce of each assessment lo every Owner subjeot thereto at
least thirty (30) days in advance of ench anmunl assessment period; and

{3) foreclose the lien against any property for which agsessmants are not patd
within thirty (30) days after due date or to bring on action at law agalnss the owner
personally obligated to pay the same,

()  issus, or to cause an appropriate officer to issus, upon demand by any person, a
certifionte setting forth whether or not uny sssessment has beon paid, A roasonable oharge may
be madoe by the Board for the issuance of these certifioates, If a cortifioato states an assassmont
has been pald, such cerlificate shall be conclusive svidence of such peyment;

{¢)  procure and maintain adequate lisbllity and bazard insurance on property owned
by the Association or as requiced in the Declaration;

()  cause all officers or omployees having fisoal responsibllities to be bonded, s
provided in Article XTIV hereof

(8 cause the Common Area o bs mantained;
()  cause the exterior of tha residlential units to be maintalned;
(i)  perform all other duties and responsibiiities provided in the Deocluration.

P S22 A5 —-3ERE5S

ARTICLE VIIT
OFFICERS AND THEIR DUTIES

Section |,  Baumeration of Offices. The officets of this Association shall be a president and vice
president, who shall, ot all times, bo members of the Boaxd of Dlrcotors; 2 secrefasy, a treasurer; and
such other officers as the Bourd may from time to time by resolutlon create,

Section 2. Bleotion of Officers, The election of officers shall take place at the first meoting of the

Bonrd of Directors followlig oach annual mesting of the Membera or the annual appointment of the
Directors,
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Scction 3. Term. The officers of this Assoctation shell be closted arnually by the Roard, and each
shall kold office for one (1) year, unloss he or sho shall sooner resign, shall be removed, or otherwisa
disqualified to serve.

Section 4. Speeial Appolntments, The Board may elect such other officars as the affairs of the
Association may gequire, each of whom shall hold office for such period, bave such suthority, and

porforn such duties a3 the Board may, from titne to tlume, determine,

Scctlon 5. Resignation and Remoyal. Any officer me may ba romoved from office with or without cause
by the Board, Any officer may rosign at any time, giving writien notico to the Board, the president, or
the secretary, Such resignation shall teke effect on the dafe of recelpt of such notico or at any fater time
specified thorein, and unless otherwiso speoified therein, the acceptance of such resignation shall not be
neeessary to imake it effective,

Section 6. Vaeancics. A vacancy in any offico mey bs fitled by appointment by the Board of
Direotors, The officer appointed to such vacanoy shall serve for the remninder of the term of the officer

he or she replaces,

Seciion 7. Maultiple Offices. The offices of seorctary and troasurer may be held by tho sema person.
No person shall simultaneously hold more than one of any of the other offices, excep! in the case of
speolaf offices created pursuant fo Sectlon 4 of this Artiole or as determined by the Board of Dircotors

during the petiod of Declarant’s control,

Section8, Duties, The dnties of the officers aro as follows;
Pregident
(8  The prosident shatl preside at ali meefings of tho Board of Directors; shall aee that
orders and rosolutions of the Board are sarded out; shall sign all leases, mortgages, deeds and

other wrliten instrumonts; and absent some vegolution from the Board of Direcloss speoifying
otherwigs shall sign all checks and promissory notes,

Yice Preaident

(b)  The vice presldent shall not in the place and stead of the president in the event of
Iis or her absence, Inabillty, or refusal to net, and shall exercise and discharge such other dutles
a3 may be required of hitn or her by the Board,

Segretary

() The secretary shall record the votes and keop the minutes of all mestings and
proceedings of the Board end of tho Members; keep the corporate seal of the Association and
&ffix it on all papers requirlng sold geal; servo notice of meetings of the Board and of the
Members; keep appropriate cucront records showing the Members of the Assoclation, together
with thelr addresses; and shall perform such other duties as required by the Board,
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Trensurer.

(d)  Tho trensurer shall recelve and deposit in appropriate bank acoounts all monies of
the Association aud shall disburse such funds ag direoted by resolution of the Board of Directors;
absent soma regolutlon from the Board of Directors specifying otherwlse shall sign all oheoks
and promissory notes of the Assooiation; kesp propor books of account; cause an snmial audit of
the Assoolation books 1o bo mads by a pubﬁo aocountant at the completion of ench fiscel year;
and shall preparo an annval budget and a statemont of incotne and expenditures to be presented
to the membersiip at its tegular annuat meeting and deliver a copy of ¢ach to the Morbors,

ARTICELE IX
com«ﬁmgg

The Assoofalion shafl appoint an Avchitcotural Control Commitiee, 8 provided in the
Declaration, and & Nominating Cammlittee, 83 provided in these Bylaws. In additlon, the Board of
Directors shall appolnt other committess as deemed appropriate in casrying out its purpose.

ARTICLEX
BOOXE AND RECORDY

The books, records, ond papers of the Aszoclation shall, at all imes during reasoneble business
hours, be subject to inspection by any Meinber. The Deolaratlon, the Axticles of Incorporation, and the
Bylaws of the Assoclation shall bo available for inspection by any Mombar at the pnneipnl office of the
Association, where copies may be purchased at reasomnable cost.

ARTICLEXI

ASSESS

Seotion 1, General, As more fully provided in the Declaration, erch Member is obligated fo pay to the
Association monthly and speoial assessments, which are seeured by a continulng Hen upon the property
against which tho assessment is made. Any assessmonts, which are not pald when due, shall be
delinqueat, If tho assessment is not pald within fiftcon (15) days after the dus date, a Jato chargo of
$25.00 shall be added fo it and tho assessment shall bear intorest front the dato of dollnquency at the rate
of ten (10%) poccent per apnum, ond the Associztion may bring an gotion at law against the Qwner
porsonally obligated to pay the same or forsciose the llor against the property, and Interests, costy, and
roasonable attorney's fees of any such action shall be added to the amount of such assessment, No
Ownel may waive or otherwise esoape labllity for the assessmonts provided for heroln by non-use of the
Common Arca or abandonment of fiis or fier Lot

Scotion 2, Annwal Budget, The Board shail causo to be propared an estimated annual budget for cach
fisen! year of the Associntion. The annual budget shall provide for a vessrve for contingencies for the
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yeur and o resetve for capital expendituces, in rensonablo ameunts as determined by the Board,
according to the Declaration,

Scctlon 3, Records and Stateraent of Account, The Board shall cause to he kopt detailed and acourate
records of the receipts and expenditures sffecting (f) the Propertios, (if) the Lots, and (iti) the Cormmon
Axea, specifylng and itemizing the coramon oxponses incurred, Payment vouchers moy be approved In
such manner o3 the Board may determine,

Section 4, Digcharge of Lisns. The Board may oanse the Assoolation to discharge any mechanio's Hon
or other encumbranoce, which in the apinion of the Board may constitute a Llsn against thoe Properfies or
the Commeon Avea, other than a lien against only a particular Lot, When loss than alf the Owners arc
responsible for the existence of any such Hen, the Owners responsible shell bo jolttly and sevetally
Jiable for the amount necessary to discharge the same and for all oosts and expenses, including attorneys'
fees, incurred by reason of such len,

Seotion 5, Jothesrance, The Assoclation shall have no awthority to forebear the payment of
agsessments by any Owner,

ARTICLE XTJ
CONYRACTUAL POWERS

No contract o other iransaction between thls corporation and one or more of its Directors or
betweon this corporation and any corporation, fiom or nsseciation In which one or more of the Dlreotors
of this corporation are diractors, or are financlally Interested, is void ot voldable becauso such Director
or Directors are present at the meeting of the Boaxd or a corumittes thereof which authorizos or approves
the contract or (ransaction or because his or (hoir votes ars counted, if the circumstances spesified in
sither of the following subparagraphs oxists:

{a) the faot of the common directorship or finanaal Interest is disclosed or known to
the Board or commiiteo ond noted in the minutes and the Board or commlites authorizes,
epproves or watifies the contract or trangaction In good fuith by a vote sufficient for tho pipose
without counting the vote or votes of such Director or Direotors; or

(b)  the contract or transaction is just and reasonablo as to the Assoclation at the time
it Is nuthorlzed or approved.

Common or interested Directors may bo counted in determining the pressnce of a quorum at a mesting
of the Board or a committee thereof, which nuthorizes, approves or ratifies s contract or transaotion.
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ARTICLE X1
INDEVINEEICATION

Sectlon 1, QGenerl. Tho Assoociation shall indemnify and fiold haumless esch of its direotors and
officers, each membaer of eny committeo appointed pursuant to the By-Laws of the Association, and the
Board, and Decfarant, egainst alt contraotual and other Habilities to others arising out of coniracts made
by or other aot of such directors, Board, officess, committeo members, or Deolacant, on behalf of the
Owniets, or at{sing out of their slatus as dlrestors, Board, offioers, committes members, unless any such
contract or act {3 confrary to the provisions of the laws of tho Stats of Texas, the Declaration or these
By-Laws or shall have beon made fraudulently or with gross negligence or criminal intent, It is intended
that the foregoing indemnification shell include indemnifiontion sgalnst all cost and expensos (including,
but not Hmited to, counsel fees, amounts of Judgment paid and amounts paid In settlement) reasonably
incurred in conneotion with the defense of any olaim, aotion, suit or proceeding, whether civil, otiminal,

administrative or other, in which any such direstor, officer, Board, committee member or Daclarant

may bo involved by vlrtue of such persons belng or having been such ditectors, officer, Board

commitico member or Declarant; provided, however, that suoh [ndemnity shall not be operative with
raspeot 1o (@) any matter as to which such person shall hiave beon finetly adjudged in such action, suit or
praceeding to be Hable for gross negligence or faud In the performance of his duties as such dircetor,
officer, Bonrd, committeo membor, or Declarant; ot (b) eny taatter settled or corpromised, unless, In the
apinlon of independent counsol soleoted by or in a manner determined by the Board, there is not
veasonable ground for such persons being adjudged liable for gross negligence or frand in the
performance of his dutles as suoh director, Board, officer, comniltee member or Declarant,

Section 2. Success on Merdts, To the extent that the Declarant or a membor of the Board of Direotora or
an officer of the Assoclation or o member of any committes appointed pursuant to the By-Laws of the
Assoolation has besn successful on tho merlts or otherwise 1h defenso of any notion, suit or proceeding
roforred to in Sectlon I, or in defonse of any clalm, ssue or matter therein, he or she shall be
Indemaificd against expenses (noluding attomneys' fees) actually and reasonable inourred by him or her
in connection therowith,

Section 3, Advanco Payment Expenses incurred in defending a clvil or criminnl sotion, suit or
pracecding may be peld by the Association Jn ndvance of the final dlsposition of such action, sult or
procceding as authorized by the Board of Dircotors In tho speoific oase upon receipt of emy undertaking
by or on bebalf of the person or entlty scoking such indemnification or payment in advance {o repay -
such amount unless it shall ultiroately be determined that ke or she Is ontitled (o be indemnified by the
Associatlon as suthorized in this Articlo XITT,

Hection 4, Miscollaneous. The Assoclation and the Board shull have the power to taise and tho
responsibility for ralsing by specinl assessmeni or otherwiss, any sums required to dlscharge its
obligations under this acticls, Rvery agreemant made by the direotors, Bonrd, officess, meimbars of such
commitiees, Declarant or by the Managing Agent on behalf of the Owners shell provide that the
directors, Boaxd, offiosrs, members of such committees, Deolarant or the Managing Agent, as ths case
may bo, are goting only a agents for the Association end shall have no personal Liability therennder, The
indemnification provided by this Article X0 shell not bs desmed exclusive of any other rights to which
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those seeking indomnification may be entitled under any statute, agreoment, vote of Members of (he
Assoclation or disintercsted members of the Board of Dirvotors or otherwise, both as 1o action in bis or
her offical oapacity and s to action in another capaolty while holding such office. Such right to
Irdamnification shall continue us to Deolarant and any peron or entity who hag consed to be Declarant
or a member of the Board of Directors, officer of the Association or 8 member of such committee, and
shall tnure to the benefit of the helrs, executors, adrinistrators, successors and assigns of Declarant such

person or entity.
ARTXCLE XTV
MISCELLANEOUS

Seotlon 1, Fldelity Bond. Tho Board shall require (1) that afl officers, employees or ofher persons who
sither hundle or are responaible for finds held ot administered by the Assoclation, shal futnish fiduslory
insurange coverage which covers the maximum amount of finds that will bo in custody of the
Assoclation plus the Assoclutlon reserve finds, the premium cost of which will be paid by the
Association and (2) that all management companies who elther handle or are responsible for fimds held
or administered by the Association shall furtish a fidolty bond to the Association which covers the
maxirum amount of Assoclation funds and the Assoclation reserves that will bo In the custody of the
management company, the premfum cost of which will be paid by the Assoolation, and shall at all times
malntain & soparate account for cach reserve fund, for the tatal operating finds of the Association
munaged by the roanagement company and for afl other monies of the meoagemont compray, The
managenont company may hold all opsrating funds of tho Assoolation which it manages in a single
oporating account but shall at all times maintain records identifying all monics of each Assoolation on
such operating account. :

Sectlon 2, Applicability of Docusnents to Eessees of s Lot The Declaration, By-Laws, and other Rules
and Regulations of the Assooiation shall be appiicabte to any person leasing the Lot and shall bs deomed
to bo incorporated in any lease for any Lot In the Properties,

Saeation 3, _[m&zp_rg{gtigx_l. In the event of & confllct belweon the torms and provisions of these Bylaws
end the terms and provisions of the Owners Protection Aot, the terms and/or provisions of the Owaors
Protection Act shall control as to the matter In confiiot,

ARTICLE XV,
CORPORATESEAL

The Assootation may have a seal in oircular form, having within {ts clcoumference the words:
AMBER WOOD AT PALL CRBEK HOMEOWNBRS ASSOCIATION, INC,
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ARTICLE XV
AMENDMENTS

Section . These Bylaws may be amended at a reguler or gpecinl meotlng of the Mombers by a vote of
a majority of a8 quorim of Members present in person or by proxy, except that the Federal Housing
Admindstration or the Veterans Admindstration shall have the right o veto amondments whils thers is

Class B membership,

Section 2. In the case of any conflict betwean the Axilcles of Incorporation and {hese Bylaws, the
Agtictes shall confrol; and in tho cuso of any contfllot between the Declaration and these Bylaws or the
Artloles, the Declaration shall control.

) ARTICLE, XVI
FISCAL YEAR
g} . The fiscal year of the Assaciation shell begin on the first day of January and ond on the 3 (st day
B of December of every yent, except that the first fiscal year shall begin on the date of incotporation
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Please rsturn to! /
Joha G. Cannon

Winstead PC
600 Travis, Sufts 1100
Houston, Texas 77002
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