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Klamath Water Users Association Elects Tricia Hill as
President: First Woman to Hold the Position
At its regular March meeting, the Klamath Water Users
Association board of directors unanimously elected Tricia Hill
from Merrill, Oregon as its President. She is the first woman to
be President during the 66 years of KWUA’s existence.
A fourth-generation Klamath Basin farmer, Tricia owns and
operates her family farm, Gold Dust & Walker Farms, along
with her father, uncle and brother. Her degrees in Law and
Environmental Studies from the University of Oregon help her
navigate the complex world of regulations, finance, and
generational culture changes her family farm faces on a daily
basis.
Personally and as a board member
of the Klamath Water Users
Association, she devotes a
significant amount of time working
with interested parties towards a
permanent solution for the “Klamath
Problem.”
When not working or attending
water meetings, she spends her free
time playing in her garden, teaching
her daughters to ride horses, and
reading anything she can get her
hands on.
The other Board officers are: Ben DuVal, Vice President; Jerry
Enman, Secretary; and Luke Robison, Treasurer. Officers and
Board members will be profiled in upcoming newsletters.

KWUA will host its 2019 Annual meeting on April 8, 2019, at
Reames Golf and Country Club. A social hour will start at
5:30 pm followed by the meeting at 6:30 pm. The guest
speaker will be Ernest Conant, Mid-Pacific Regional Director.
New to the meeting this year will be reports from KWUA
consultants, The Ferguson Group, MBK Engineers, Somach
Simmons & Dunn, along with activity reports on Science and
Power. KWUA has selected an Executive Director, who will
be introduced at the meeting. Also on the agenda are
messages from our congressional delegation. Be sure to
RSVP at www.kwua.org or call KWUA at 541-883-6100

KWUA board members Tricia Hill, Jerry Enman and Ben
DuVal joined Interim Executive Director, Paul Simmons and
Consultants from the Ferguson Group (TFG) in Washington
D.C. on March 23-24th to advocate for KWUA members’
interests and update policymakers on issues important to
Klamath Project farmers and ranchers.
The group was ushered by TFG to a total of 14 meetings on
Capitol Hill and at offices in the Executive Branch. They were
pleased to meet personally with Senator Merkley and
Representative Walden and their key staff members, as well as
senior and professional staffs from the offices of Representative
La Malfa and Senators Wyden, Feinstein and Harris, along with
both majority and minority committees’ staffs from Senate and
House staffs having jurisdiction over issues of interest to
KWUA.
continued on page 6….
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NEW ENDANGERED SPECIES ACT
“CONSULTATIONS” COMPLETED
ADOPTION OF OPERATING RULES IS
IMMINENT
On March 29th, the U.S. Fish and Wildlife Service (USFWS)
and National Marine Fisheries Service (NMFS) completed
biological opinions (BiOps) regarding the effects of operation
of the Klamath Project on various threatened and endangered
species, under section 7 of the ESA. The BiOps, and the
Bureau of Reclamation’s operational decisions based on the
BiOps, will have significant effects on the operation of the
Klamath Project and the availability of water for irrigation. It
is expected that Reclamation will adopt Klamath Project
operating rules consistent with the BiOps by April 2nd. The
BiOps cover a five-year period.
The Bottom Line
Although KWUA does not have final documents at this time,
it is assumed that water availability will be consistent with the
“proposed action” Reclamation submitted to USFWS and
NMFS in December and February. TID Manager and KWUA
Director Brad Kirby used Reclamation’s hydrologic model
outputs to prepare this analysis of historical irrigation demand
(which varies based on hydrology, weather, and other factors)
and the “Project Supply,” which is the total quantity of water
from Upper Klamath Lake and the Klamath River that would
be available in a similar year. The “Project Supply Shortfall”
is the difference between demand and the Project Supply.
There are several things to recognize about this chart. First, it
is based on information available as of March 22nd regarding
Reclamation’s Proposed Action. KWUA is not at this time
aware of any changes that would affect the calculations, but
more detailed review is needed. Second, some of the
“deficiencies” are understated to some degree because of
differing ways that October Klamath Drainage District
diversions have been accounted for. Third, the chart does not
account for any water from the Lost River Diversion Channel
that may be available for diversion to the west side of the
Project.
Also, unlike the 2013 BiOps, recirculation of water from
Klamath Straits Drain does not “count” against the Project
Supply total. Therefore, the “deficiencies” may overstate the
shortage to the extent Lost River water or Straits Drain water
can be used to supply irrigation demands. Reclamation has
identified these sources as capable of providing 60,00090,000 acre-feet to offset the deficiency. KWUA has
indicated that these other sources are unreliable and cannot be
assumed to be available at the times needed, and that in any
case will be quite limited in the drier years.
Fourth, the figures take into account information KWUA
received recently regarding a modeling error, but there
are some uncertainties as to how this will be addressed
in annual operations plans. The Project Supply in
some years may be up to 7,000 acre-feet greater than
shown, and correspondingly the Deficiency may be up

to 7,000 acre-feet less in some years. Finally, “Demand”
means actual diversion in years where there was no ESAbased shortage, and means the demand as simulated by
Reclamation for years when ESA-based shortage occurred.
According to Reclamation, as of March 22nd, the Project
Supply for the 2019 irrigation season was expected to be
something approximately 325,000 acre-feet, but this is subject
to change.
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WHO and WHAT ARE NEW...cont.
What is ESA Section 7 About, and What Is
Happening, Officially

Section 7(a)(2) of the ESA requires that federal agencies insure
that their actions not jeopardize the continued existence of
animals that have been designated “endangered” or
“threatened,” nor destroy or adversely modify designated
critical habitat. Section 7(a)(2) also requires that federal
“action agencies” consult with, and obtain the biological
opinion of, USFWS or (depending on the species) NMFS as to
whether those agencies believe the action will comply with the
section 7(a)(2) requirements. If those agencies conclude that
the action would not meet the standard, they offer “reasonable
and prudent alternatives” (RPAs) that would allow the action

BiOps (presumably, non-jeopardy BiOps) are issued. That has
not necessarily proven true with the 2013 BiOps. In addition,
many water users have deep concerns with Reclamation
proposing actions that would result in irrigation water
shortages, even if the goal is to have operational flexibility.
In any event, over the last several months, Reclamation and
USFWS and NMFS have been engaged in consultation.
Reclamation identified a proposed action on December 21st
which is believed would avoid jeopardy; in February, it
modified that proposed action somewhat. On March 29th,
USFWS and NMFS issued their BiOps. It is anticipated that
the BiOps will find that there would not be jeopardy from
implementing the proposed action, but there will be several
details that require study. At the time of this newsletter,
KWUA has not had the opportunity to review the BiOps and
Reclamation’s decision document is pending.
The agencies completed their consultation quickly. KWUA
appreciates this effort, as it was necessary to bring an end to an
injunction issued by a federal court in 2017 that made
operations very difficult, especially in 2019. At the same time,
KWUA has significant concerns with the final products, which
KWUA has not yet had time to review thoroughly. This will
be discussed further at the Annual Meeting and the May
edition of WaterWorks.

KID Plans to Begin Charging the System
April 2nd

Read the Final Biological Assessment go to:
https://www.usbr.gov/mp/kbao/

to go forward in a modified way in order to comply with the
section 7(a)(2) mandate. Technically, the federal action
agency is not required to adopt RPAs, but it is well-recognized
that RPAs are strongly coercive. This is partly because the
federal action agency can be sued for failure to comply with
section 7(a)(2) and the expert agencies’ opinions will be part of
the evidence in that kind of lawsuit. Also, however, a BiOp
that finds no jeopardy, or one that identifies RPAs, must also
include an incidental take statement, which ensures protection
against liability for “take” of the species that would otherwise
be prohibited by ESA section 9. This protection is
accompanied by terms and conditions that the agency must
meet in order to remain under the incidental take statement.
In the 2012-2013 and 2018-2019 consultations on the Klamath
Project, Reclamation sought to negotiate with USFWS and
NMFS informally in order to develop a proposed action that
would ultimately receive non-jeopardy BiOps. This has been
believed to afford more flexibility in operations after the

Klamath Irrigation District Manager Gene Souza is preparing
to open the headgates to the A-Canal on April 2nd, one month
earlier than in 2018 based on completion of ESA consultation.
To subscribe to this monthly newsletter,
please email Chelsea at
Chelsea@kwua.org or subscribe on our
website www.kwua.org
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2019 has the appearance of a “wet” year so far. We have received 120+% of average snow water equivalent and 99% of average
precipitation. Still, according to KWUA’s calculations, under the newly completed ESA consultation, the year may be treated as
“dry.” If the April 1st calculated “environmental water account” (EWA) is less than 576,000 acre-feet, we will be in a dry scenario,
which would automatically reduce the calculated Project Supply by 10 TAF and add it to the EWA.

KWUA had mixed reactions to Friday’s public meeting at the
Klamath County Fairgrounds on the status of ESA consultations
and expected 2019 water supply for the Klamath Project. “We
greatly appreciate the hard work of the three involved agencies
to get this done. That’s essential to getting out from under the
Court injunction that made 2018 so terrible,” said Luther
Horsley. “At the same time, the relative speed of the process
made it difficult or impossible to engage with the agencies and
others in the basin on some critical issues.”

KWUA Board member and Klamath Irrigation District Manager
Gene Souza said that “there are positive and negative things
about what we heard. We assume 2019 should work out,
although there shouldn’t be any doubt about that in such a wet
year. Over the next four years we will need wet conditions to
not have major negative impacts to the Klamath Basin, its
people and economy.” The anticipated water supply for the west
side of the Klamath Project from the Klamath River system
(referred to as Project Supply) is 325,000 acre-feet. This does
not include any water that might be available to the
west side from the Lost River system or any
recirculated water in the Klamath Straits Drain.
“I’m glad we seem to be getting past the injunction
that just doesn’t work under the 2013 biological
opinion,” said Tulelake Irrigation District Manager
Brad Kirby. “But I hope we’ll have a chance to get
into some details with the agencies about the future. I
also believe we have re-established some good
relationships in the basin and I want those to hold
up.”

KWUA board members meet to discuss concerns with 2019 BiOp Photo by: Chelsea Shearer

The public meeting was hosted by Reclamation and attended by
Reclamation’s Regional Director Ernest Conant, USFWS
Regional Director Paul Souza, and Regional Administrator
Barry Thom of NMFS. They and their staffs gave an overview
of the nearly finished ESA consultation intended to guide
Klamath Project operations for the next five years as well as the
projected water supply for 2019 under that process.
KWUA met with these senior federal officials on Friday
morning before the public meeting. Mr. Souza is the leader that
was designated under an October 2018 memorandum from
President Trump to coordinate and streamline the work of the
agencies.

Klamath Water Users Association
735 Commercial Street, Suite 3000
Klamath Falls, OR 97601
541-883-6100
To subscribe to this monthly newswww.kwua.org

letter, please email Chelsea at
Chelsea@kwua.org or subscribe on
our website www.kwua.org
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KWUA’s Board of Directors is working to close information
gaps and improve communication frequency with our member
districts. The Board members have committed to help with
the dissemination of information received at our monthly
Board meetings while staff have committed to resuming a
reliably produced, monthly newsletter for patrons.
During its March meeting, the KWUA Board addressed many
issues facing the Klamath Project in the 2019 Operations
season. Below is a recap. If you would like more in depth
information, we encourage you to contact your respective
district board member, listed on page six.

Operations Committee Report

During the first part of March, there were diversions to private
ground in KDD, and Area K and Lower Klamath Refuge.
This terminated on March 12th. Brad Kirby, Chairman of the
committee, reported that he had considerable discussions with
Reclamation to improve accounting and plan and anticipate
conditions. KWUA has been told that currently projected
“Project Supply” if new proposed action is in place on April
1st, will be around 325,000 AF; 2013 BiOp without injunction
would presumably be 390,000 AF.
The operations committee will start meeting with Reclamation
and district managers on a regular basis to keep districts
informed and ensure Reclamation operates for Project
purposes to the greatest extent possible.

Science Committee Report

KWUA has interacted with a biologist hired by Siskiyou
County to provide technical assistance on fish science issues
for the ongoing ESA consultation and related matters. This
biologist has coordinated with KWUA and prepared material
for submittal to the federal agencies. KWUA will also do its
own work to make sure all appropriate information is in the
administrative record of agencies’ decisions. (This has
subsequently occurred.)
Based on authorization from the February Board meeting and
a follow-up email to the Board, a firm has been retained to
evaluate existing information on C. Shasta that should include
consideration of variables affecting spore production/
concentrations as well as monitoring results. The consultant
may also (not with KWUA funding) conduct increased
monitoring frequency for spores if there is a dilution flow (or
something like it) this year.
Mark Johnson, KWUA Deputy Director, is helping Somach
Simmons & Dunn identify materials that KWUA should be
sure are included in the administrative record of agencies’
decisions on the BiOps and on Operations Plans based on the
BiOps.
TMDL Update: after state adoption of total maximum daily
loads (TMDLs) for the Klamath River and upper Lost River
system several years ago, KWUA and others petitioned for

reconsideration. TMDLs are plans for pollution reduction to
achieve state-adopted water quality standards. KWUA’s
concerns included: that the standards are unrealistic; that the
source water for Project water users and the Klamath River
itself (i.e., Upper Klamath Lake) is of very poor quality,
making it impossible for the Project to improve river water
quality unilaterally; and regulatory burdens were being
proposed for districts without legal authority. KWUA’s
petition for reconsideration was granted, but the
reconsideration resulted in no significant change relevant to
districts.
KWUA and others petitioned for reconsideration again. The
revised TMDL no longer makes districts “designated
management agencies” but states that districts are “responsible
agencies” (a term that is not well defined). There is a very
high likelihood litigation will be filed by some parties, and
Oregon Water Resources Congress (OWRC) may intervene in
that litigation. Districts’ responsibilities under this TMDL
may not be a major challenge but precedent for the future may
be of concern. The TMDL responsibilities for districts may
also constitute an unfunded mandate on local governments that
districts do not have to comply with unless paid for by the
state; this concept was included in KWUA’s second petition
for reconsideration. KWUA will monitor developments for
now and work through OWRC.

Power Committee Report

Reclamation has hired an outside consulting firm,
Kleinschmidt, to complete the report required by America’s
Water Infrastructure Act (AWIA) related to power costs.
AWIA requires that Reclamation determine a power cost
“benchmark” based on what is paid by other irrigation users in
the Pacific Northwest, and develop a plan to achieve the
benchmark. A formal “kick-off” meeting between the
consultant and KWUA’s power committee and Reclamation
occurred on March 19th. The committee discussed with
Kleinschmidt the work scope and approach, broken into two
discrete segments: Power Cost Benchmarking (PCB) Study
and Affordable Power Measures (APM) Study.
• Discussion for PCB included narrowing down and
developing a consistent terminology for the power cost
benchmark (including net delivered power cost) and making
sure the power cost benchmark was developed to allow cross
comparison among similar/relevant user cases
•Presented the idea of using the eight previous projects (from
the Power Cost Target Study Report) as a starting point for
representative/comparative benchmarks Reclamation and
KWUA will work to draft a brochure-style information sheet
that can be distributed to the public about the Study. A public
stakeholder meeting will be held in the summer of 2019
continued on page 7…
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•

•

•

The Oregon Department of Environmental Quality is offering
free well water testing in the Klamath Basin as part of a
groundwater quality study. Scientists will test water for
nitrate, arsenic, bacteria, pesticides, and other chemicals and
send property owners individual results. Interested well users
can contact DEQ at groundwater.monitoring@deq.state.or.us
or 503-693-5736 to be considered for the study.
Klamath Basin National Wildlife Refuge (NWR) Complex is
seeking to contract with local producers for cooperative
farming privileges on 3,501 acres at Lower Klamath NWR and
460 acres at Tule Lake NWR. Application packages are
available from the Klamath Basin NWR headquarters at 4009
Hill Road, Tulelake, CA 96134, or by contacting Dustin
Taylor at 530-667-8312. Applications must be received at the
refuge headquarters by 4:00 pm Wednesday, April 4, 2019, to
be considered for the cooperative farming program.

FROM YOUR DISTRICTS
•

Shasta View Irrigation District and Malin
Irrigation District has hired a new District
Manager. Nicholas Grounds accepted the
position in March. He is a Malin native and
previously worked as a ditch rider for Tulelake
Irrigation District. He lives in Malin with his
wife and two young daughters and enjoys
fishing in his free time.

•

Klamath Drainage District has hired Scott
White as District Manager. Scott will start
April 1st. Previously Scott was the Klamath
Basin Water Master with OWRD and, more
recently, KWUA’s Executive Director. Scott
played baseball collegiately and is actively
engaged in the local community including as a
youth baseball coach. Scott lives in Klamath
Falls with his wife and three children.

•

Klamath Irrigation District urges the House
Energy and Environment Committee to pass
House Bills 2857 and 3274. These bills
promote small-scale renewable energy projects
in Oregon, help us address our state’s ambitious
clean energy goals, and support needed rural
economic development

Klamath County Agriculture Experts are invited to the
Siskiyou Salmon Tour with Shasta and Scott Valley Farmers
and Ranchers to discuss Agricultural Challenges. April 13th.
If interested in attending, please RSVP with Gene Souza at
gsouza@klamathirrigation.com for more details.

The 11 Seasons of Oregon
Winter
Fool’s spring
Second winter
Spring of deception
Third winter
YOU ARE HERE
Mud season T minus 7 days
Actual spring
Summer
False fall
Second summer (1 week)
Actual fall
CURRENT 2019 BOARD MEMBERS

At the March Board of Directors meeting, the At-Large board members and officers were seated
creating the 2019 KWUA Board of Directors.
Position 1– TID: Brad Kirby & Kraig Beasly
Position 2– KID: Jerry Enman & Gene Souza
Position 3– KDD: Luther Horsley & Tracy Liskey
Position 4– At-Large: Gary Wright & Mike Byrne
Position 5– SVID/MID: Rob Unruh & Ryan Hartman
Position 6– Poe Valley: Luke Robison & Jason Chapman
Staff Interim Director:
Paul Simmons, Deputy Director: Mark Johnson,
Executive Assistant: Chelsea Shearer

Position 7– Van Brimmer & Sunnyside:
Marc Staunton & Dave Jensen
Position 8– Ady & Pioneer: Curt Mullis &
Jason Flowers
Position 9– KBID: Ryan Kliewer & George
Ranjus
Position 10– At-Large: Tricia Hill & Matt
Trotman
Position 11– At-Large: Ben Duval & Bob
Gasser

KWUA Officers
President: Tricia Hill, Vice President: Ben DuVal, Treasurer: Luke Robison, Secretary: Jerry Enman

UPCOMING MEETINGS

•

Klamath Drainage District will
hold its monthly Board of Directors
meeting on April 18th @ 1:30pm

•

Klamath Irrigation District will
hold its monthly Board of Directors
meeting on April 11th @ 1pm

•

Tulelake Irrigation District will
hold its monthly Board of Directors
meeting on April 9th @ 8pm

•

2018 Klamath Project Drought
Response Agency will hold its
monthly Board of Directors
meeting on April 10th @ 10am in
the KWUA boardroom

•

KWUA will hold its monthly
Board of Directors meeting on
April 10th @ 2pm

•

Klamath Basin Improvement
District will hold its next meeting
on April 9th at the KID office.
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KWUA members head to Washington D.C
continued from page 1..
KWUA also had the privilege of meeting with Hon. Brenda Burman,
Commissioner of Reclamation, David Palumbo, Deputy Commissioner for
Operations, staff from the Office of Management and Budget, and others.
KWUA attended these meeting with immediate and near-term priorities as they
relate to the Klamath Project and directed by the board of directors.
Endangered Species Act (ESA) Consultation Status, and Legal and Legal Policy
Guidance. KWUA provided perspectives on the federal agencies’ ESA
consultation and information on anticipated responses. KWUA also identified
unresolved or vaguely addressed issues related to Department of the Interior
authorities and obligations concerning operation of the Klamath Project and
national wildlife refuges. KWUA proposed a process and timeline for
resolution of these issues. Enact Broadly Supported Legislation Affecting the
Klamath Project.
KWUA requested continued strong congressional delegation and
Administration support for remaining provisions of all the Klamath Project
measures that were originally proposed for inclusion in America’s Water
Infrastructure Act. These include items such as implementation of the
recommendations of the power study and report that is currently underway,
certainty of non-responsibility for costs of Link River and Keno Dams when
they are taken over by Reclamation, authorization for federal reimbursement of
Board members, Tricia Hill, Jerry Enman, and Ben Duval
a portion of the costs of D Plant, and others.
join Interim Director, Paul Simmons in D.C. this week.

Support for Klamath Project Water Bank Funding. There has been funding appropriated (most recently $10.3 million in FY
2018) for “water banks” or “water user mitigation programs” for the Klamath Project. Recent legislation paved the way for
similar programs in the future, and under procedures much more efficient than the program administered by the Klamath Project
Drought Response Agency (DRA) in 2018. KWUA sought support for inclusion in Reclamation’s FY 2020 appropriations bill of
$10 million for the Klamath Basin Area Office for support of water
banking.

What has KWUA been working
on...
continued from page 5..
KWUA has retained EES consulting firm to help KWUA
participate effectively in the study. Reclamation has requested that
representatives from off project be in attendance at meetings, and
KWUA strongly supports that. The power report is to be
completed by the end of 2019.

Public Relations Committee Report

Reclamation’s new Regional Director Ernest Conant will be guest
speaker at KWUA’s Annual Meeting on April 8th. The Board
would like to see presentations by consultants regarding he
subjects of their work and committees’ work, as well as ordinary
committee reports. KWUA will distribute it 2019 Annual Report
at the annual meeting. Staff was tasked with a monthly newsletter,
which debuted in March.
The committee has interviewed a candidate PR. firm. They have
no recommendation at this time to the Board. The Committee will
meet again to focus on objectives and work of a consultant and
may consider interviewing other firms as well.

