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TRANSFERRING SMALL ESTATES WITH REAL PROPERTY
VALUED AT MORE THAN $50,000.00, 

BUT DOES NOT EXCEED $150,000.00
________________________________

PRINT CLEARLY AND USE BLACK OR BLUE INK ONLY ON COURT DOCUMENTS

 ________________________________


The Inyo Legal Self-Help Center is a free service designed for self-represented litigants who need information about specific legal issues; legal forms, preparing for a court hearing, or court procedures.  The center does not provide legal representation or give legal advice about cases.

If you want legal advice, contact a lawyer.  You can obtain information about finding lawyers at the California Courts Online Self-Help Center www.courts.ca.gov,     or at the California Legal Services Web site www.lawhelpcalifornia.org, or you can look in your local phone book directory.
The attorney at the Inyo Legal Self-Help Center IS NOT YOUR LAWYER, but is a neutral person who does not represent any parent or party.  THERE IS NO ATTORNEY-CLIENT RELATIONSHIP BETWEEN YOU AND ANY PERSON AT THE CENTER.  AS A RESULT, THERE IS NO ATTORNEY-CLIENT CONFIDENTIALITY.  This means that communications between you and the Inyo Legal Self-Help Center attorney/staff are not confidential and this office may provide information and services to the other party in your case.

BASIC INFORMATION ON THE SIMPLIFIED TRANSFER PROCEDURE FOR SMALL ESTATES:

Small estates with real property worth more than $50,000.00, but do not exceed $150,000.00, may be settled without formal probate proceedings, using relatively simple transfer procedures.  This summary form of probate is available as long as:




1.
No administrative proceedings are pending or have been conducted for the decedent’s estate.




2.
The gross value of all real and personal property owned by the decedent in California on the date of death is more than $50,000.00, but does not exceed $150,000.00.


No published notice is required with summary proceedings, and there are no special rules for notifying creditors as in a formal probate court proceeding.  The petition is called a Petition to Determine Succession to Real Property.  You must use this process to transfer real property that is valued at more than $50,000.00, but does not exceed $150,000.00.  You may either include a request that the court make an order determining that the petitioner has succeeded to personal property described in the petition as well, or you may choose to transfer personal property separately through a non-court process (read the instructions titled “Transferring Small Estates With Personal Property”.)
HOW TO CALCULATE THE GROSS VALUE OF DECEDENT’S ESTATE:

An estate’s gross value is the fair market value on the date of death of all property owned by the decedent without subtracting any liens against the property, or debts or mortgages owed by the decedent.  


Assets that are not calculated as part of the $150,000.00:

1. Real estate outside California.

2. Joint tenancy property (real or personal).

3. Property (community, quasi-community, or separate) passing outright to a surviving spouse or registered domestic partner.

4. Life insurance, death benefits, or other assets that pass to named beneficiaries outside of probate.
5. Multiple-party accounts, IRAs or other assets that pass to named beneficiaries outside of probate, and pay-on-death accounts.

6. Manufactured home, mobile home, commercial coach, floating home, or truck camper registered under the Health and Safety Code.

7. Any vessel numbered under the Vehicle Code.

8. Motor vehicle, mobile home, or commercial vehicle registered under the Vehicle Code.

9. Amounts due the decedent for services in the armed forces.

10. Salary or other compensation not exceeding $15,000.00 owed the decedent.  AND

11. Property held in trust, including a living (inter vivos) trust, or in which the decedent had a life or other estate that terminated on the decedent’s death.


If the decedent owned property in California, real and personal, that is more than $50,000.00, but does not exceed $150,000.00 in value, the successors of the decedent may file a Petition to Determine Succession to Real Property (DE-310) with the superior court asking for an order determining their right to take the property without probate administration.  The Petition may include a request that the court make an order determining that the petitioner(s) have succeeded to personal property as well.   


This procedure requires:

1. At least forty (40) days have passed since the decedent’s death.

2.
No proceeding is being or has been conducted for administration of the decedent’s estate.

3.
The gross value of the real and personal property in the estate does not exceed $150,000.00 (excluding real property held in joint tenancy or in a living trust, or that passes outright to a surviving spouse or domestic partner, and excluding exempt personal property as identified on page 2).

4.
You must attach to the Petition an Inventory and Appraisal forms (DE-160 and DE-161), with an appraisal by a probate referee, showing that the gross value of all real and personal property the decedent owned does not exceed $150,000.00 (do not list on the Inventory and Appraisal form any property that is excluded; see pages 2-3 of these instructions for that list).  
1.
Complete The Following Forms:

____  Petition to Determine Succession to Real Property (DE-310).  You must attach a copy of the decedent’s will, if any, and a certified copy of the decedent’s death certificate.  A sample completed Petition is included in this packet.   


___  Item 1 (DE-310).  The petitioner is the person or persons who are entitled to succeed to the real property under the will or by intestate succession.  If there is more than one such person, list all of them as petitioners.  If there isn’t enough room, type “See Attachment 1” and list them on a separate attachment (MC-025) labeled as “DE-310 ATTACHMENT 1 – PETITIONERS”.



___  Items 2 through 5 (DE-310).  Read each item carefully, provide the requested information, and check the boxes that apply to the decedent.  



___  Item 6.a. (DE-310).  Check the box.  You cannot file this Petition if any proceedings for the administration of the decedent’s estate have been commenced or conducted in California.


___  Items 7 through 10 (DE-310).  Read each item carefully, provide the requested information, and check the boxes that apply to the decedent.  



___  Item 11 (DE-310).  Use the form MC-025 for Attachment 11.  You must write down the complete legal description of the real property.  A sample description is included in this packet.  You may also include personal property here, if it passes to the petitioner(s).  



___  Item 12 (DE-310).  If the decedent left a will, check Box 12a and attach a copy of the will.  If there is no will, check Box 12b and have each heir of the decedent who is entitled to a portion of the property sign the petition.  Each beneficiary entitled to receive an interest in the real property under the will, or through intestate succession (no will) must sign the petition.  


___  Item 13 (DE-310).  List the interests in the property claimed by each petitioner.  For example, if there is only one petitioner, put “100% interest”.  If three successors are inheriting equally put “John Doe, Jane Doe, and Robert Doe, each as to an undivided one-third interest.”  



___  Item 14 (DE-310). In a separate attachment (MC-025) labeled “DE-310 ATTACHMENT 14”, list all persons potentially interested in the estate to give them notice of the petition.  If the decedent left a will, list the name, relationship, age, and residence or mailing address of everyone (whether living or deceased) mentioned in the will as a beneficiary.  Also list this information for all persons listed in Items 9 and 10 (the decedent’s heirs).  



___  Item 15 (DE-310).  Check the appropriate box and list the name(s) and addresses of all executors named in the will, if any, including alternate executors.


___  Items 16 through 17 (DE-310).  Reach each item carefully and if they apply, check the appropriate boxes and provide the additional requested information.

____  Inventory and Appraisal (DE-160).  A sample completed Inventory is included in this packet.

____  Inventory and Appraisal Attachment No. “1” (DE-161).  This attachment should include a list of all cash assets, such as bank, investment and retirement accounts, and any stocks, bonds, mutual funds, money market accounts, etc., with the values typed in.  A sample completed Attachment “1” is included in this packet.  

____  Inventory and Appraisal Attachment No. “2” (DE-161).  This attachment should list all of the non-cash assets with the values left blank so the referee may fill in his or her appraisal.  For real property, you must provide the complete legal description of the non-exempt (see pages 2-3 of these instructions for the list of exempt property) real property must be listed on this Attachment.  A sample completed Attachment “2” is included in this packet.  

____  Change in Ownership Statement – Death of Real Property Owner.  If the decedent’s estate contains real property, you must complete this form and file it with the County Assessor’s Office in the county where the real property is located.  This Statement is filed at the Assessor’s Office when you file the other documents with the court.  A sample completed Statement is included in this packet.  **Even if the property goes to a spouse, partner, or decedent’s children, you must still complete and file this Statement at the Assessor’s Office.  

____  Notice of Hearing – Decedent’s Estate or Trust (DE-120).  Notice of the hearing on the Petition must be provided to all persons listed in Items 14, 15, and 16 of the Petition.  
____  Order Determining Succession to Real Property (DE-315).  A sample completed Order is included in this packet. 
____  Fee Waiver Application (FW-001).  There is a $435.00 filing fee unless you qualify for a Fee Waiver.  Each Petitioner must separately complete this form in it’s entirety to qualify for a Fee Waiver on the Petition.  If any of the Petitioner’s do not qualify for the Fee Waiver, then the Court will require a payment of $435.00 for the filing fee.  Separate instructions for completing this form are included with these instructions.

____  Fee Waiver Order (FW-003).  Complete the form as follows:

___  Item 1 (FW-003).  Fill in your name and complete mailing address.


___  (FW-003).  In the caption section where it states “Case Name” write “Matter of ____________ (decedent’s last name)”.  


___  Item 4 (FW-003).  Check the box in front of “Request to Waive Court Fees”.


___  Item 4.a.(1) (FW-003).  Check both boxes.  


2.
Send The Completed Inventory And Appraisal (Including The Attachments) To The Probate Referee:
You must send the completed Inventory and Appraisal (including all Attachments) to the Probate Referee for Inyo County:

Burger, Michael C.
4915 Calloway Drive, Suite 101B
Bakersfield, CA  93312
Phone: (661) 588-4381
FAX: (661) 834-0748
e-mail: burger@kernprobate.com 

You do not have to get a court order appointing the Referee.  Instead, you will contact the Referee yourself.  The Referee will then research the property and drive by the property to take a look at the outside of it.  The Referee does not normally go inside the property, so no one needs to be present when the Referee is doing the appraisal.  Most inventories are returned within a week to ten days after they have been submitted to the Referee. 

The Inventory and Appraisal form will be returned to you with a statement for the Referee’s appraisal.  The charge is 1/10th of 1% of the non-cash assets, with a statutory minimum of $75.00.  In other words, if the value of the property is $80,000, the fee will be $80.00. But if the value is $60,000.00, then the statutory minimum of $75.00 will be charged.  There is also a small fee charged for mapping, travel and photos. 


3.
Make Copies:     


When the Inventory and Appraisal form is returned to you, you will make the following copies:

Make sufficient copies (so you end up with the original plus one copy for yourself and a copy for each person identified in Items 14, 15, and 16 of the Petition) of the following forms:   Petition to Determine Succession to Real Property (including Attachment 11, a copy of the decedent’s will [if there is a will], and the certified copy of the decedent’s death certificate); Inventory and Appraisal (including Inventory and Appraisal Attachments No. 1 and 2); Notice of Hearing; and (Proposed) Order Determining Succession to Real Property.

Make one copy (so you end up with the original plus one copy) of the following forms:  Change in Ownership Statement – Death of Real Property Owner; Fee Waiver Application; and Fee Waiver Order (if all Petitioners qualify for the Fee Waiver).

4.
File The Change In Ownership Statement – Death of Real Property Owner With The County Assessor’s Office: 

You will file the Change of Ownership Statement – Death of Real Property Owner with the Inyo County Assessor’s Office.  The contact information for the Inyo County Assessor’s Office is:



P.O. Box J, Independence, CA  93526 (mailing address)



168 N. Edwards, Independence, CA  93526 (physical address)



760-878-0302



760-878-0307 (fax)



inyoassessor@inyocounty.us
Keep a copy of the Change in Ownership Statement for your records in case the Court wants proof that you filed it.


5.
File The Court Forms With The Independence Court:  

You will deliver the originals and all copies of the following documents to the Independence Court: Petition to Determine Succession to Real Property (including Attachment 11, a copy of the decedent’s will [if there is a will], and the certified copy of the decedent’s death certificate);  Inventory and Appraisal (including Inventory and Appraisal Attachments No. 1 and 2); Notice of Hearing; (Proposed) Order Determining Succession to Real Property; and Fee Waiver Application and Fee Waiver Order (if all Petitioners qualify).
** The filing fee is $435.00 (make the check payable to “Inyo County Superior Court”).


The Court Clerk will provide a hearing date, time and location for the hearing on the Notice of Hearing.  The Court Clerk will keep the originals, and process all the copies (“conform” the copies).  The Court Clerk will give you back all the conformed copies.

If you plan to mail these documents to the Independence Court, then you must include a pre-addressed, pre-stamped envelope (addressed to yourself with the postage pre-paid).  After the Clerk processes the documents, the Clerk will return to you the conformed copies in the envelope that you have provided.  The contact information for the court is:  

Inyo County Superior Court 

P.O. Box Drawer U, Independence, CA  93526 (mailing address)

168 N. Edwards, Independence, CA  93526 (physical address)

760-872-3038 (phones are answered between 1:00 p.m. and 4:00 p.m.)  


6.
Find A Server:
Find a person who is at least 18 years or older who will mail a copy of the documents to all people listed in Items 14, 15 and 16 of the Petition.  This person is called a “server”.  The server cannot be any named Petitioner, surviving spouse or partner, any of the heirs or beneficiaries, or people named in Items 14, 15, and 16 of the Petition.  
No later than 35 days prior to the hearing on the Petition, the server will mail a copy of the following documents to all people listed in Items 14, 15, and 16 of the Petition:  Petition to Determine Succession to Real Property (including Attachment 11, a copy of the decedent’s will [if there is a will], and the certified copy of the decedent’s death certificate); Inventory and Appraisal (including Inventory and Appraisal Attachments No. 1 and 2); Notice of Hearing; and (Proposed) Order Determining Succession to Real Property.

7.
The Server Completes The Proof Of Service By Mail:

Immediately after the server mails the documents to all people listed in Items 14, 15, and 16 of the Petition, the server will complete, date and sign the Proof of Service by Mail section of the Notice of Hearing – Decedent’s Estate or Trust (page 2).  The server will give the completed form back to you.


8.
Make A Copy Of The Completed Proof Of Service By Mail And File The Original With The Court:
Make a copy of the completed Proof of Service by Mail form for your records and then immediately file the original, completed Proof of Service by Mail with the Independence Court (via mail is acceptable).  

9.
Go to Your Court Hearing:

You must appear for the court hearing.  If the judge approves your Petition, he will sign the Order Determining Succession to Real Property, and the Court Clerk will issue a certified copy of the Order to you.  

10.
File The Certified Copy Of The Order With The County Recorder’s Office:
You will file the certified copy of the Order Determining Succession to Real Property with the Inyo County Recorder’s Office.  The contact information for the Inyo County Recorder’s Office is:



P.O. Box F, Independence, CA  93526 (mailing address)



168 N. Edwards, Independence, CA  93526 (physical address)



760-878-0222



760-878-1805 (fax)



kfoote@inyocounty.us 


To clear record title to the property in the name of the new owner, the certified copy of the Order should be recorded in the office of the county recorder of the county where the real property is located.

11.
The Successor(s) Of The Decedent Become Personally Liable For The Unsecured Debts Of The Decedent:

The successor(s) of the decedent become personally liable for the unsecured debts of the decedent to the extent of the fair market value of the real property at the date of death, less liens and encumbrances.
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