EXH BI' T “4”

DECLARATI ON OF
PROTECTI VE COVENANTS, RESTRI CTI ONS, EASEMENTS,
CONDI TI ONS, CHARGES AND LI ENS

H GHPO NTE at Mal t a HOVEOMNNERS ASSOCI ATI ON, | NC.




Decl arati on of Protective Covenants, Restrictions,
Easenents, Conditions, Charges and Liens

Decl aration made as to this __ day of ,
1998, by Malta Ri dge Devel opnent Corp., a New York Corporation,
having an office at 163 Del aware Avenue, Del mar, New York 12054,
and Robert Marini Builders, Inc., a New York Corporation, having an
office at 16 Petra Lane, Al bany, New York 12205.

RECI TALS

WHEREAS, Malta R dge Devel opnent Corp. is the owner of certain
real property containing 152.2 acres of land | ocated on the West
side of Route 9, Town of Malta, County of Saratoga, State of New
Yor k; and

VWHEREAS, Robert Marini Builders, Inc. is the contract vendee
of single famly residential building lots contained within the
152. 2 acres; and

WHEREAS, all approvals fromthe Town of Malta to subdivide
such acreage into 150 single famly residential building |ots have
been received; and

WHEREAS, the subdivision is nore particularly delineated in a
Final Plat (hereinafter the “Final Plat”) entitled “H GHPO NTE AT
MALTA PLANNED UNI T DEVELOPMENT, US Route 9, TOM OF MALTA, COUNTY
OF SARATOGA, NEW YORK’, prepared by L. Sipperly & Associ ates dated
June 27, 1997 and filed on July 9, 1998, in the office of the Cerk
of the County of Saratoga, State of New York as Map No. H-269 A
thru F, and

VWHEREAS, Robert Marini Builders, Inc. desires to provide for
the preservation of the values and anenities in said comunity and
for the mai ntenance of open spaces |ocated within the subdivision,
and to this end, desire to subject the real property contained
wi thin the subdivision and described in Article 2 to the covenants,
restrictions, easenents, charges and liens, herein set forth, each
and all of which is and are for the benefit of said property and
each owner thereof; and

WHEREAS, Robert Marini Builders, Inc. has deened it desirable
for the efficient preservation of the values and anenities in said
community to create an agency to which should be del egated and
assi gned the powers of maintaining and adm ni stering the comunity
property and adm ni stering and enforcing the covenants and
restrictions and coll ecting and di sbursing the assessnents and
charges hereinafter created; and



WHEREAS, H ghpointe at Malta Honeowners Association, Inc. has
been incorporated under the Not-For-Profit Corporation Laws of the
State of New York for the purposes of exercising the above stated
functi ons.

NOW THEREFORE, Malta Ri dge Devel opnent Corp., for itself, and
its successors and assigns, and Robert Marini Builders, Inc., for
itself, and its successors and assigns, declare that the real
property described in Article 2 is and shall be held, transferred,
sol d, conveyed and occupi ed subject to the covenants, restrictions,
easenents, charges and |iens hereinafter set forth

ARTI CLE 1
DEFI NI TI ONS

The foll ow ng words, phrases or terns when used in this
Decl aration or any Suppl enental Decl aration unless otherw se
defines therein, shall have the neanings set forth bel ow

1.1 “Association” shall nmean and refer to H ghpointe at Malta
Honeowners Association, Inc. a New York Not -For-Profit
Cor poration, incorporated on the 15th day of Septenber, 1998.

1.2 “Association Property” shall mean and refer to the |ands,
i nprovenents and other properties now or hereafter owned by or in
t he possession of H ghpointe at Malta Honeowners Associ ati on,
I nc.

1.3 “Hi ghpointe” shall nean and refer to the planned comunity
devel oped in the Town of Malta, New York and which may or nmay not
i nclude | ands other than the Property.

1.4 “Common Properties” shall nean and refer to certain areas of
| ands shown and designated on the Final Plat as “H O A Parcel”.

1.5 “Declarant” shall nean and refer to Malta Ri dge Devel opnent
Corp. having an office at 163 Del aware Avenue, Del mar, NY 12054.

1.6 “Declaration” shall nmean and refer to this docunent of
Protective Covenants, Restrictions, Easenents, Conditions,
Charges and Liens as it may fromtine to tinme be suppl enent ed,
ext ended or amended.

1.7 “Sponsor” shall mean and refer to Robert Marini Builders, Inc.
a New York Corporation, having an office at 16 Petra | ane,
Al bany, New York 12205 and also referred to as Buil der.

1.8 “Inprovenents” shall nean and refer to any thing or device
(other than trees and shrubbery less than 2 feet high). The
pl acenent of which upon the Property may affect the appearance of
the Property including, by way of illustration and not of
[imtation, any building, garage, porch, shed, greenhouse,

-3-



bat hhouse, coop or cage, covered or uncovered pati o, sw mm ng
pool, clothes lines, radio or television antenna, fence, curbing,
paving, wall, trees and shrubbery nore than two feet in height,
si gnboards, or any tenporary or permanent living quarters

(i ncluding any nobile honme) or any other tenporary or pernmanent

i nprovenent to the Property. “Inprovenent” shall also nean:

1.8.1 any excavation, fill, ditch, diversion, dam or other
thing or device which affects or alters the flow of
surface waters to, from upon or across the Property or
which affects or alters the flow of any waters in any
natural or artificial stream wash or drai nage channel
to, from upon or across the Property; and

1.8.2 any change in the grade of any portion of the
Property of nore than six inches.

1.9 “Menber” shall nmean and refer to each hol der of a nmenbership
interest in the Association, as such interest is set forth in
Article 3.

1.10 “Omer” shall nmean and refer to the record ower of fee sinple
title to any Honme, including the Sponsor with respect to any
unsold Units. Every Honeowner shall be treated for all purposes
as a single owner for each Unit held, irrespective of whether
such ownership is joint, in commbn, or tenancy by the entirety.

1.11 *“Property” shall nean and refer to all |and described in
Schedule “A” attached to the Declaration and i ncorporated by
reference, and the inprovenents thereon covered by this
Decl aration and such additions as may be nade thereto fromtine
to tine, pursuant to Section 2.2.

1.12 *“Unit” shall nmean and refer to an inproved or vacant
uni nproved | ot situated upon the Property, but not upon the
Common Property.

ARTI CLE 2
PROPERTY SUBJECT TO TH S DECLARATI ON

Section 2.1 Property Subject to Declaration. The rea
property which is and shall be held, transferred, sold, conveyed
and occupi ed subject to this Declaration and is located in the Town
of Malta, County of Saratoga, State of New York, and is nore
particularly described in Schedule “A’ attached hereto and nade a
part hereof.

Section 2.2 Additional Property. The Association by
affirmati ve vote of not less than two-thirds (2/3) of its nenbers,
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shall have the right to bring Additional Property within the schene
of this Declaration.

The additions shall be made by recording a suppl enent al
decl arati on which shall extend the schenme of covenants, conditions
and restrictions of this Declaration to such Additional Property
and thereby subject to such additional property to assessnent for
its fair share of the expenses of the Association. The extended
decl aration may contain such conpl enentary additions and
nodi fications of the covenants, condition and restrictions
contained in this Declaration as may be necessary to reflect the
different character, if any, of the Addi tional Property that is not
i nconsistent with the provisions of this Declaration.

Not hi ng contained in this Declaration, however, or in any
recorded or unrecorded plot, map, picture, draw ng, brochure or
ot her representation of a schene of devel opnent shall be
constructed as requiring the Association to subject any other |and
now or hereafter owned by it to the provisions of this agreenent
simlar or identical to the provisions of this Declaration.

ARTI CLE 3
H GHPO NTE ASSCCI ATI ON -  STRUCTURE:
MEMBERSHI P, VOTI NG RI GHTS AND DI RECTORS

Section 3.1 Formation of Hi ghpointe at Ml ta Honmeowners
Associ ation, Inc. Pursuant to the Not-For-Profit Corporation Law
of New York, Hi ghpoint Homeowners Associ ation, Inc. has been forned
to own, operate and maintain the Association Property, to enforce
t he covenants, conditions, and restrictions set forth in the
decl aration and to have such other specific rights, obligations,
duties and functions as are set forth in the Declaration and in the
Certificate of Incorporation or By-laws of the Association, as the
sanme may be anended fromtinme to time. The provisions of the
Certificate of Incorporation or By-Laws of the Association may not
conflict or be inconsistent with the provisions of the Declaration,
and may nor be anended in any way which would so conflict wthout
al so anendi ng the declaration. Subject to the additional
limtations provided in the Declaration and the Certificate of
| ncorporation, the Association shall have the powers and be subject
tothe limtations of a Not-For-Profit corporation as contained in
the New York State Not-For-Profit Corporation Law as the sane may
be anmended fromtinme to tine.

Section 3.2 Menbership. The Association shall have one cl ass
of menbers. Only Unit owners shall be nenbers. Each Unit owner
upon the date that title to the Unit is transferred to said Unit
owner shall be deened autonmatically to be a nenber and there shal
be no other qualification for nmenbership. Menbership as a Unit
owner shall term nate when such owner transfers title to the Unit.
In the event a unit is owned by nore than one person, the owners of
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such Unit shall be deened to have one (1) nenbership interest,
i.e., the owners of each Unit shall be collectively considered one
(1) Menber of the Associ ation.

Section 3.3 Voting Rights of Menbers. Each nenber shall have
one vote in the Association. Directors shall be elected by a
plurality of the votes cast at a neeting of Menbers by the Menbers
entitled to vote in the election. 1In addition, whenever any
corporate action, other than the election of directors, is to be
t aken under this Declaration by vote of the Menbers, it shall,
except as otherwi se required by the Certificate of Incorporation,
this Declaration or the By-Laws, be authorized by a mgjority of the
votes cast at a neeting of Menbers by the Menbers entitled to vote
therein. Except as provided in the precedi ng sentence, any
reference to corporate action at a neeting of Menbers by “majority
vote” or “two-thirds vote” shall require the action to be taken by
such proportion of the votes cast in favor of any such action shal
be at | east equal to the quorum Bl ank votes or abstentions shal
not be counted in the nunber of votes cast.

Section 3.4 Assigning Right to Vote. Any Menber of the
Associ ation shall be entitled to assign his or her right to vote,
by power of attorney, by proxy or otherw se, to any other Menber,
provi ded that such assignnent is nade pursuant to the By-Laws of
t he Associ ati on.

Section 3.5 Voting Regulations. The Board of Directors of
the Association may make such regul ati ons, consistent with the
terms of the Declaration, the Certificate of Incorporation and By -
Laws of the Association and applicable law, as it deens advi sabl e,
in regard to proof of age, proof of nenbership, evidence of right
to vote, the appointnent and duties of inspectors of votes,
regi stration of nmenbers for voting, voting procedures and such
other matters concerning the conduct of neetings and voting as it
shal | deem appropri ate.

Section 3.6 Directors: Selection and Term The busi ness and
affairs of the Association shall be nmanaged by a Board of
Directors. There shall be no |l ess than three nor nore than nine
directors. Directors shall be selected as foll ows:

(a) Robert Marini Builders, Inc. hereby appoints Robert
Marini Sr., Robert Marini Jr. and Steven Marini To the first
Board of Directors of the Association (the “Appointed
Directors”). This first board shall hold office and
exercise all powers of the Board of Directors until the
sooner of: (1) the fifth annual neeting of the Association
menbers, or (2) the annual neeting of the Association
menbers i mredi ately follow ng the date of the closing and
transfer of title to 75% of the honmes or lots. The first
nmeeting of the Board shall be held within six nonths of the
first closing.



(b) Following the termof the first Board of Directors of the
Associ ation as provided in (a) above Appointed Directors
shall be replaced by directors elected in accordance with
the procedures set forth in the By-laws of the Association.

(c) Elected Directors shall serve for tw-year terns and
shall be voting nenbers of the Association.

Section 3.7 Vacancies. Any vacancy of an Appointed Director
shall be filled by appoi ntnent by Sponsor. Any vacancy of an
El ected Director shall be filled at the next neeting of the Board
of Directors by the affirmative vote of a majority of the remaining
El ected Directors or by a sole remaining Elected Director, or, if
not previously so filled, shall be filled at the next succeeding
annual neeting of the nenbers. Any Director appointed or elected
to fill a vacancy shall serve as such until the expiration of the
termof the vacated position.

Section3.8 Renoval of Directors. Sponsor may, at its
di scretion, renmove any Appointed Director at any tinme and may
appoi nt the successor to fill the unexpired termof the renoved
Director.

At a duly called neeting of Menbers, the Menbers nmay, by the
affirmative vote of two-thirds of all Menbers, renove any El ected
Director (or Director appointed to fill the vacancy of an El ected
Director) fromoffice. The Menbers nmay thereafter elect the
successor to fill the unexpired termof the Elected D rector.

Section 3.9 Quorum At all neetings of the Board of
Directors, two-thirds of all Directors shall constitute a quorum
for the transaction of business. Except in cases in which it is by
statute, the Declaration, the Certificate of Incorporation or the
By- Laws of the Association otherw se provided, a vote of majority
of those in attendance at a duly constituted neeting shal | be
sufficient to el ect and pass any neasure.

Section 3.10 Directors: Powers and Duties: The Board of
Directors may exercise all of the powers of the Association, except
such as are by statute, the Declaration, the Certificate of
| ncorporation or the By-Laws of the Association conferred upon or
reserved to Menbers or the Sponsor.

Anmong the duties of the Board of Directors shall be the
fol |l ow ng:

(a) To provide for the maintenance and operation of all
Associ ation Property and to adopt and publish rules and
regul ati ons governing their use.



(b) To levy, assess and collect the assessnents provided
for in the Declaration.

(c) To maintain the Association books and records in
accordance with generally accepted accounting
princi ples and procedures.

(d) To prepare the annual operating budget of the
Associ ation ant to submt the sanme to the Menbers.

(e) To protect the rights of Menbers by enforcing the
covenants, conditions and restrictions set forth in the
Decl arati on.

(f) To otherwi se enforce and carry out the provisions of
t he Decl arati on.

Section 3.11 Annual Meetings. The first annual Association
meeting of nenbers shall be held within 30 days after the first
nmeeting of the Board of Directors of the Association. Thereafter,
annual neetings shall be held on the anniversary date thereof in
each succeedi ng year; except that if such date is a Saturday,
Sunday or | egal holiday, the annual neeting shall be held on the
next succeedi ng busi ness day.

Section 3.12 Additional Control by Sponsor. Notw thstanding
anything to the contrary contained in this Declaration, so |ong as
t he Sponsor shall continue to owmn 10 or nore honmes or lots, but in
no event |ater than eight (8) years fromthe closing of title to
the first Unit, the Menbers and the Board of Directors of the
Associ ation shall not, w thout Sponsor’s prior witten consent:

(a) nmake any addition, alteration or inprovenents to the
common properties (or to any Unit), the foregoing not
to include necessary and mai nt enance worKk;

(b) assess any charges for the creation of, addition to,
or replacenent of all or part of a reserve, contingency or
surpl us fund;

(c) hire any enployee in addition to the enpl oyees
referred to in Sponsor’s no-action offering literature of the
Associ ati on;

(d) enter into any service or naintenance contract for
wor k not covered by contracts in exi stence on the date
the said plan is declared effective;

(e) borrow noney on behalf of the Association; or

(f) levy a special assessnent.
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I rrespective of the nunber of honmes or |ots owned by the
Sponsor, the Menbers and Board of Directors of the Association
shall not, without the prior witten consent, take any action which
i npairs Sponsor’s sal es program or continued use of the property
subject to this Declaration in connection with such program The
provision of this Section 3.12 shall not be anended w thout the
written consent of the Sponsor.

Section 3.13 Liability of the Board of Directors. The nenbers of
the Board of Directors shall not be |liable to the Unit owner for any
m st ake of judgenent, negligence, or otherw se, except for their own

i ndividual willful m sconduct or bad faith. The Owmers shall indemify
and hold harnl ess each of the nenbers of the Board of Directors against
all liability to others arising fromtheir acts as, or by reason of the
fact that such person was, a nenber of the Board of Directors. It is

i ntended that the nmenbers of the Board of Directors shall have no
personal liability with respect to any contract nmade by them on behal f
of the Association within the scope of their authority. It is also

intended that the liability of any Owmer arising of any contract nade by
the Board of Directors or out of the aforesaid indemity in favor of the
menbers of the Board of Directors shall be limted to such percentage
equal to the fraction, the nuneration of which is the nunber of lots
owned by such Owner and the denom nator of which is the aggregate nunber
of lots in the Association. Every agreenent nade by the Board of
Directors or by the managi ng agent on behalf of the Association shal
provi de that the nenbers of the Board of Directors, or the managi ng
agent, as the case may be, are acting only as agents for the Oamers and
shal | have no personal liability thereunder (except as Omers), and that
any liability of an Owmer thereunder shall be limted as af oresaid.

ARTI CLE 4
ASSCCI ATI ON PROPERTY RI GHTS AND PONERS

Section 4.1 Dedication of Association Property. The Sponsor shal
convey or cause to be conveyed to the Association, certain portions of
the Property, with or without inprovenents thereon. The Association
must accept any such conveyance nmade or caused to be nade by the Sponsor
provi ded such conveyance is nade w thout consideration. The Association
may al so, fromtine to tine, acquire or |lease certain other portions of
the Property or other properties for the use and enjoynent of its
Menbers. Properties, with inprovenents, if any, conveyed to, acquired
by, or in the possession of the Association shall hereinafter be
referred to as “Associ ation Property”. The Sponsor may retain the fee
title to those portions of the Property until such tine as, in the
opi ni on of the Sponsor, the Association is able to maintain the sane.

Section 4.2 R ght and Easenent of Enjoynent in Association
Property. Every Menber shall have a right and easenent of enjoyment in
and to all Association Property. Except if restricted pursuant to
Section 4.6 hereof. Al such rights, easenents and privil eges shall be




subj ect, however, to the right of the Association, through its Board of
Directors, to:

(a) Adopt and pronul gate reasonabl e rul es and
regul ations pertaining to the use of the Association
Property.

(b) Promulgate rules and regulations relating to the
operati on and mai ntenance of the Association Property.

Section 4.3 R ght to Contract. The Association may contract with
any person, corporation, firmor other entity for the performance of its
various duties and functions. Wthout limting the foregoing, this
right shall entitle the Association to enter into conmon managenent
agreenents with | ocal associations or trusts, condom niunms, cooperatives
and ot her honmeowners’ or residents’ associations, both within and
wi t hout the Property.

Section 4.4 Hearing Procedure. Were the Board of Directors is
required in accordance with the provisions of the declaration to hold a
public hearing prior to taking a certain action (hereinafter referred to
as a “Hearing”), the procedures set forth in this Section 4.4 (the
“Hearing Procedure”) shall be followed. The hearing on the proposed
action (the “Proposal”) shall be held not |ess than 30 nor nore than 60
days after the Board of Directors has initiated the Proposal. Notices
of the Hearing (the “Notice”) shall be posted on the Property, one such
Notice to be posted for each Unit in a conspicuous public place
convenient to such Unit for not |less than 20 days prior to the date of
the Hearing. The Notice shall also be published once in a newspaper of
general circulation in Malta not | ess than 10 nor nore than 20 days
prior to date of Hearing. The Notice shall describe in detail the
Proposal, the Hearing Procedure set forth herein as well as any ot her
procedures applicable thereto as nmay be inposed by other Sections of the
Decl aration, and shall specify the date, tine and place of the Hearing.
The Hearing will be held on the Property or in a place reasonably
accessible to the Property. Al Menbers and other interested persons
shall be entitled, subject only to reasonable rules and regul ati ons
established by the Board of Directors for the conduct of such Hearing,
to attend the Hearing, to express their views on the Proposal, to ask
guestions, or to submt witten comments with regard to the Proposal.
If, in connection with a Proposal, a Hearing is required pursuant to
nore than one section of the Declaration, the Board of Directors may
el ect to hold one conbi ned Heari ng on such proposal, provided that al
restrictions, limtations or additional procedures, if any, inposed by
each of the applicable Sections are foll owed.

Section 4.5 Acquisition, Conveyance, |nprovenents and Changes in
Use of Association Property. Subject to the limtations set forth in
Subpar agraphs A through C below, the Board of Directors of the
Associ ation, on such terns and conditions as it deens appropriate, may
aut hori ze:
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(a) the acquisition, through purchase, gift |ease or any
conbi nations thereof, of land or |nprovenents or any
conbi nation thereof, for the use as an Association facility
(subject to the obligation of the Board of Directors to
accept a conveyance fromthrough the Sponsor as set forth in
Section 4.1 hereof);

(b) the transfer, conveyance, donation, |ease or other
di sposition of Association Property or portion thereof;

(c) the construction of Inprovenments on Association Property
or the making of additions, nodifications or alterations to,
or the denolition of, Inprovenents on Associ ation Property.

(d) The change in the use of any Association Property.
A. Upon the affirmative vote of the Board of Directors proposing:

(a) a transfer, conveyance, donation, |ease or other
di sposition of an Association Property (a “Transfer”) the
effect of which will be to deprive or substantially limt
the use and enjoynent of such Association Property by sone
or all Menbers; and/or

(b) a change in use of Association Property (including,
Wi thout |imtation, construction of
| nprovenents such as to convert passive open space to active use),
whi ch change in use will be a material alteration or abridgenent to
the use of such Association Property (hereinafter referred to as
“Material Change in Use”);

The Board of Directors shall hold a hearing on the Proposal in
accordance with the Hearing Procedure set forth in Section 4.4 hereof.
In addition to such Hearing Procedure, not |ess than 20 days prior to
the date of the Hearing, the Board of Directors shall cause a copy of
the Notice to be nailed or delivered to all Menbers. Not |ess than 15
nor nore than 45 days after the Hearing the Board of Directors shal
vote on the Proposal, with such nodifications thereto as it deens
appropriate after due consideration of the witten and oral coments
received at the Hearing. An affirmative vote of not |l ess than three-
fourths of the entire Board of Directors shall be required for approval;
provi ded, however, that any Material Change in Use shall be in accord
wth Section 9.9 of this Declaration.

B. If a proposed acquisition of land or inprovenents or the
construction of Inprovenents or the making of an addition,
nodi fication or alteration to, or the denolition of an
Association Facility, will result in the change of the Maxi num
Assessnent, the Board of Directors shall hold a Hearing thereon
in accordance with the Hearing Procedure set forth in Section
4.4, and the provisions of Section 5.5 or Section 5.6 as the case
may be, prior to finally authorizing such action.
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C. Prior to:

(a) the nmaking of an addition, nodification or alteration to
t he Associ ation Property, or

(b) the denolition of any building or other structure an
Associ ation Property, or

(c) the authorizing of a material change in Use of
Associ ation Property,

the Board of Directors shall first secure a majority vote of the Menbers
approvi ng such neasure.

Section 4.6 Use and Maintenance of Certain Association Property.
Not w t hst andi ng any ot her provision herein to the contrary, if the
Sponsor determ nes that any portion of the Property proposed to be
conveyed to the Association will primarily benefit one or nore Oaner(s)
because of proximty to and principal use of such portion of the
Property, or if the Board of Directors of the Association so determ nes
Wi th respect to existing or proposed Association Property or Properties,
t he Sponsor or Board of Directors after holding a hearing thereon
pursuant to Section 4.4 hereof, may either:

(a) formally restrict or limt the use of such
Associ ation Property(ies) to such Ower(s) and require
t hat mai nt enance and operation of such Association
Property(ies) and the cost thereof be the direct
responsibility of such Omer(s), provided, however,
that no such determ nation with respect to any
Property(ies) shall be valid unless a simlar nature or
type and which primarily benefit one or nore Oaner(s)
in a substantially sim|lar manner; or

(b) wthout formally restricting or limting the use of
such Association Property(ies)to such Owmer(s), provide
t hat mai nt enance and operation of such Facility(ies) be
the direct responsibility of such Owmer (s), but only if
each such owner consents in witing thereto.

Section 4.7 R ghts to Borrow and Mortgage. Except as provided in
Section 3.12, the Association may borrow funds and in conjunction
therewith may nortgage its properties. The anount, terns, rate or rates
of all borrowi ng and the provisions of all agreenents with | enders shal
be determ ned by the Board of Directors acting in its absolute
di scretion, subject only to the ability of the Association to repay such
borrowed funds from assessnents.

Section 4.8 R ght of Association to Use Uility Lines. For the
pur pose of maintaining, inproving or repairing Association Property, the
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Associ ation may use water or electricity fromoutdoor taps or sockets

| ocat ed anywhere on the Property. Pronptly after each such usage, the
Association in witing shall so notify the Owmer to occupant of the Unit
upon which the tap or socket is |located, setting forth the date of such
usage, as well as any other pertinent information. The Association
shal | reinburse the Owmer or occupant of the Unit upon which such tap or
socket is located, for that portion of the Owmer’s or occupant’s charges
for water or electricity attributable to the use by the Associ ation,
such proportionate allocation to be as the Associ ation reasonably

det er m nes.

Section 4.9 Environnental Consideration. |In carrying out its
responsibilities to enforce the provisions of the Declaration, the Board
of Directors of the Association shall consider the environnental inpact
of any existing or proposed activities on the Property or any portion
thereof and may in its discretion establish standards or guidelines
ai med at reducing or elimnating any adverse environnental inpact of its
activities or take affirmative action to inprove the quality of the
envi ronnent .

Section 4.10 Non-Di scrimnation by Association. Neither the
Associ ation nor any officer, director, agent, commttee, nenber, or
comm ttee nenber or enployee thereof shall make unavail able or deny the
occupancy or use of any Facility to any person or person(s) or take any
ot her actions which discrimnate on the basis of race, religion, color,
sex, sexual orientation or national origin. This covenant shall run
with the land and shall remain in effect without any limtation in tine.

ARTI CLE 5
ASSOCI ATI ON — ASSESSMENTS

Section 5.1 Inposition, personal Ooligations Lien. Each Omer of
a Unit (other than the Declarant) on becom ng the Omer by the
acceptance of a deed or otherw se, whether or not the deed or any other
i nstrument pursuant to which title is obtained so provides, shall be
deened to covenant and agree to pay to the Associ ati on:

(a) annual assessnents or charges (“Mintenance
Assessnents”),

(b) special assessnents for capital inprovenents
(“Speci al Assessnents”), and

(c) property tax assessnents for all real property taxes
on the Conmon Areas, if not included in the Mintenance
Assessnents, together hereinafter being referred to as
“Assessment s”.

The Assessnents shall be fixed, established and collected from
their Due Dates(s) as described in Section 5.4 below. Each Assessnent
(or installnment paynent thereof), together with such interest thereon
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and costs of collection as hereinafter provided, shall be a charge and
continuing lien upon the Unit or underlying portion of the Property
agai nst which the Assessnent is nade and shall al so be the persona
obligation of the Owmer of such Unit on such Due Date.

Section 5.2 The Sponsor’s Obligation for Associati on Assessnents.
After Associ ation charges have been | evied on one or nore owners who
have closed title to their hones or lots, the Sponsor’s obligation for
Associ ation charges for unsold hones or lots shall be the |lesser of the
fol |l ow ng:

(a) The common charges levied on unsold units or lots as
projected in the annual Budget of the Association, as
the sane may be anended fromtine to tine; or

(b) The difference between actual Associ ation expenses
as provided for in the Association s budget, and the
Associ ation charges | evied on owers who have cl osed
title to their homes or |ots.

Section 5.3 Annual Rate and Maxi nrum Rate of Maint enance
Assessment. The Maintenance Assessnent for each Unit shall be the
Annual Rate for the entire Association as fixed by the Board of
Directors divided by the nunber of Units brought within the schene of
t he Decl aration (150).

The Annual Rate shall be determ ned for each fiscal year by the
Board of Directors, but shall not exceed in any fiscal year the maxi num
Annual Rate (“Maximum Rate”), |ikewi se to be determ ned by the Board of
Directors each fiscal year

The Annual Rates for each fiscal year shall be set forth in the
Assessment Notice referred to in Section 5.4 bel ow

Section 5.4 Establishnent of M ntenance Assessnent; Assessnent
Notice. For each fiscal year, prior to commencenent thereof, based on
the Associ ation’s budget for such year and in accordance with Section
5.3 above, the Board of Directors of the Association shall

(a) fix the Annual Rate or Rates for such fiscal year,

(b) fix the Mintenance Assessnent for each unit;

(c) establish the due date or dates (“Due Dates”) for
paynent of the M ntenance Assessnent or installnents
t hereof; and

(d) so notify the Owmer of each Unit in witing (the
“Assessnent Notice”).

Section 5.5 Comencenent of Cbligation to Pay Assessnents on
Specific Unit. Wth respect to each Unit, the current Omner
t hereof shall becone initially liable for the paynent of
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Assessnents commencing on the first day of the nonth follow ng the
earlier of:

(a) the date the Unit is occupied, or

(b) the date title to said Unit is initially transferred
to the Owner.

| f such obligation with respect to a Unit commences at a tine
ot her than the beginning of the Association’s fiscal year, the
annual Mai ntenance Assessnent due for the bal ance of such fisca
year shall be pro-rated accordingly.

Section 5.6 Special Assessnent for Capital |Inprovenents. In
addition to the Maintenance Assessnents, and in accordance wth the
provisions of this Section 5.6, the Board of Directors may levy in
any fiscal year a Special Assessnent, payable in that year or in
the follow ng year only, for the purpose of defraying, in whole or
in part, the cost of any capital inprovenents, including, wthout
limtation, the construction, reconstruction or replacenent of, or
repairs of a capital nature to, Association Property. Before
| evyi ng such Special Assessnents, the Board of Directors shall hold
a Hearing on said proposed Special Assessnent in accordance wth
the Hearing Procedures set forth in Section 4.4 of this
Decl aration. Not less than 10 nor nore than 45 days after such
Hearing, the Board of Directors shall vote on the proposed Speci al
Assessnment or a Special Assessnent of a | esser amobunt, and the
affirmati ve vote of not |less than eighty (80% percent of the
entire Board of Directors shall be required for approval. Each
Unit shall pay that portion of a Special Assessnment which bears the
sane ratio to the total amount of the Special Assessnent as that
Unit’ s Maintenance Assessnent for such fiscal year bears to the
total of the Miintenance Assessnents |evied by the Association for
such fiscal year, such ratio to be determ ned for each Unit as of
the date such Special Assessnent is approved by the Board of
Directors. The Board shall establish a due date or due dates (“Due
Dates”) for paynent of each Special Assessnents or installnents
t hereof and shall notify each Owmer thereof in witing at |east 30
days prior to its Due Date or the first such Due Date if Payable in
install ments. Each notice shall set forth the total amount of such
Speci al Assessnent, the anmount to be paid by the Owmer, and the
manner in which said Owmer’s share was det erm ned.

Section 5.7 Effect of Non-Paynent of Assessnent. If a
Mai nt enance of Special Assessnent or Install nment paynent thereof
Wth respect to a Unit, is not paid by the Due Date established
pursuant to Section 5.4 or Section 5.6 hereof for the paynent of
such Mai ntenance or Special Assessnent, or installnent paynent,
t hen such paynent shall be deened delinquent and shall (together
with interest, at the prine rate set forth in the Wall Street
Journal plus three 3% per annum fromthe Due Date, penalties or
cost of collection including attorney’s fees as may be fixed from
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time to tinme by the Board of Directors) be a lien on the Unit in
which the Unit is situated. 1In addition to such lien, the then
Owmner of the Unit may be held personally liable for the paynent

t hereof (including interest, penalties and costs of collection).
Such personal liability with respect to delinquent paynent shal
remain the personal liability of the then Owmer until paid and
shall be required to be assunmed by any successors in interest to
the Unit. The Association may bring | egal action for paynent

agai nst the Omer(s) personally liable or nay foreclose on the lien
as it deens advisable.

Section 5.8 Use of Funds. The Assessnents shall be used
exclusively for the benefit of the Menbers of the Association and
the Owers of the Property, to pronote the recreation, health,
safety and welfare of said Menbers and Owers, to preserve, protect
and enhance the value of the Association Property and the Property,
and to insure the enjoynent of rights, privileges and easenents
with respect to the Association Property.

Section 5.9 Right to Maintain Surplus and Reserves. The

Associ ation shall not be obligated
in any cal endar year to spend all suns collected in such year by
way of Assessnents, or otherw se, and nmay allocate such funds to
any reserves for repair or replacenent of the Association Property
or additions thereto (which the Association, through its Board of
Directors, nmay establish and nmaintain) or carry such sunms forward
as surplus. The Association shall not be obligated to apply any
such surpluses to the reduction of the M ntenance Assessnent in
t he succeeding year, but may carry forward fromyear to year such
surplus as the Board of Directors in its absolute discretion may
determine to be desirable for the greater financial security and
the effectuation of the purposes of the Association.

Section 5.10 Assessnent Certificate. Upon the witten
request of an Oawner, |essee, mortgagee or occupant or any
prospective Owmer, |essee, nortgagee or title insurer of a Unit,
the Association shall, within a reasonable period of tine, issue
and furnish to the person or entity making the request a
certificate in witing (“Assessnent Certi ficate”) signed by an
of ficer or designee of the Association setting forth wth respect
to such Unit or Units, as of the date of said Certificate, (1)
whet her the Assessnents, if any, have been paid, (ii) the anount of
such Assessnents, including interest, penalties and costs, if any,
due and payabl e as of such date and (iii) any other anmounts ow ng
to the Association. Wen the request for the Certificate is nade
by a person or entity other than the Omer, a copy of the
Certificate shall also be sent to the Owmer. A reasonabl e charge
as determned by the Board of Directors, may be nmade for the
i ssuance of such Certificate. Any such Certificate, when duly
i ssued as herein provided, shall be conclusive and binding with
regard to any matter therein stated as between the Association and
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any bona fide purchaser or new | essee of, or |ender of, or title
insurer of, the Unit or Units in question.

Section 5.11 Subordination of Assessnent Lien to Mortgages.
The lien of the Assessnents provided for herein shall be
subordinate to the lien of any nortgages or nortgage now or
hereafter placed upon any unit or other portion of the Property
subject to said Assessnents; provided, however, that such
subordi nation shall apply only to the Assessnents whi ch have becone
due and payable prior to a sale or transfer of such Unit or other
portion of the Property pursuant to a decree of foreclosure, or any
ot her proceedings in lieu of foreclosure. Such sale or transfer
shall not relieve such Unit or other portion of the Property from
any Assessnents thereafter becom ng due, nor fromthe lien of any
such subsequent Assessnents.

Section 5.12 Association Funds and Assets — No Right to
Assi gn, Encunber, Hypothecate or Pledge. Although all funds and
ot her assets of the Association, and any profits derived therefrom
shall be held for the benefit of the nmenbers of the Association, no
menber of the Association shall have the right to assign, encunber,
hypot hecate, pledge or in any manner transfer his nenbership or
interest in or to said funds or assets, except as appurtenance to
his Unit. Wen an owmer of a Unit shall cease to be a nenber of
t he Associ ation by reason of divestnment of ownership of said Unit,
by what ever neans, the Association shall not be required to account
to such owner for any share of the funds or assets of the
Associ ati on.

ARTI CLE 6
CONTROL

Section 6.1 Control by Association. Subject to the
provi sions of Section 6.2, enforcenent of the Declaration with
respect to control over any change is use or any additions,
nodi fications, or alterations, to any |nprovenent on or portion of
the Property shall be the responsibility of the Association.

Section 6.2 R ghts of Sponsor. Notw thstanding anything to
the contrary contai ned herein, the Sponsor, and their designees,
contractors, agents, enployees, successors and/or assigns, shall at
all times have the absolute right to nmake inprovenents, additions,
exterior nodifications or alterations to any |Inprovenents or any
proposed change in the use of a Unit or any other portion of the
Property (including Association Property), including, but not
limted to the installation of infrastructure inprovenents, the
construction of dwelling units and accessories thereto, etc.,
wi t hout securing the prior approval of the Association. The
provisions of this Section 6.2 shall not be anmended w thout the
prior witten consent of the Sponsor.
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ARTI CLE 7
GENERAL COVENANTS AND RESTRI CTI ONS

Section 7.1 Miintenance. All exterior surfaces and | awns
requiring periodic painting, cleaning, washi ng, nowing, fertilizing
or other nai ntenance shall be pronptly given such required
mai nt enance or repair for the preservation of the values and
aesthetics of the community. Al exterior painted surfaces,
including but not limted to doors, door franmes, garage doors,
garage door franes and any other painted surface shall be as nearly
the sane as existed at the tinme of original conveyance by the
Builder. It being the intent of this paragraph that the origina
architectural design and color patterns used in the construction of
the homes within the coomunity shall not be materially altered.

Section 7.2 Advertising and Signs. Except for signs erected
by or with the perm ssion of the Builder in connection with the
devel opnent, sale or |ease of hones, no additi onal sign of any kind
shal|l be placed for display to the public view on any hone, any
lot, in any wi ndow of any home or other portion of the property.

Section 7.3 Aninmals. No kennel or stables shall be naintained
on a lot and no livestock or farmaninmals shall be allowed on a
| ot. Dogs, cats, or other household pets may be kept provided that
they are not kept, bred or numintained for conmercial purposes.

Section 7.4 Prohibitions. The follow ng are prohibited:

a) No permanent receptacles shall be stored out side of the hone
or garage. Receptacles may be placed at curbside for refuse
col l ection, but not nore than twenty-four (24) hours prior
to the collection tinme and nust be renoved from curbside
after collection by the end of such day and stored out of
sight fromany street.

b) There may not be maintai ned on any portion of a lots any
type of clothes or wash |ine

c) No air conditioning units shall be placed in the wi ndows or
wal I s of any home where such is visible fromthe street

d) No outside television or radio satellite dish |larger than 24
inches in dianeter or antenna, for any transm ssion or
recei ving purposes may be erected on any portion of a |lot or
home

e) Basket bal |l hoops and backboards shall not be placed nearer
to the street than the front corner of the garage.
Separately paved areas for basketball hoops and tennis shal
be pl aced behind the hone and screened fromthe street and
adj acent hones

f) No above ground sw mm ng pools shall be permtted to be
pl aced on any | ot unless placed behind the honme and screened
fromthe street and adjacent hones.
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Section 7.5 Protective Screening and Fences. No fence shal

be nmai ntai ned about a | ot except as foll ows:

a) A properly maintai ned wood picket fence or hedge no to
exceed six (6) feet in height on the sides behind the
structure and at the rear of the prem ses;

b) A patio, deck or pool enclosure at the rear of the structure
not to exceed five (5) feet in height;

c) Afront courtyard entry fence or hedge not to exceed four
(4) feet in height and encl osing no nore than 200 square
feet;

d) A chain link fence having a black vinyl coating on all post,
post rails and fencing not to exceed five (5) feet in height
on the sides behind the structure and at the rear of the
prem ses. Privacy slats for chain link fence is prohibited.

Section 7.6 Storage of Materials. No |lot shall be used for
the storage of building materials, except as stored by the Buil der
during construction, or in conjunction with an authorized addition
to the home, autonobiles or autonobile parts, nor shall any
nui sances be maintai ned on any | ot which may be in any manner
dangerous or noxious or offensive to the neighboring inhabitants.
No | ot or portion thereof shall be used or maintained as a dunping
ground for rubbish, trash, garbage or other waste which shall not
be kept in sanitary containers. No |lot or portion thereof shall be
used or maintained for the storage of | andscape materials such as
soil or mulch.

Section 7.7 Residential Use. The lots shall be used for
residential purposes only and only one residence shall be erected
and mai ntai ned for the occupancy of not nore than one famly. No
nmobi | e hone, neither tenporary or permanent, nodul ar hone, tent or
shack shall be permtted to be used on any lot at any tine as a
residence either tenporarily or permanently. No business,
prof essional or comrercial building nay be erected on any |ot or
any busi ness, professional practice or commercial enterprise nmay be
conducted from any hone, except as such may be conducted entirely
fromw thin the hone and which would not result in an inordinate
anmount of traffic or parking of vehicles in or around the home, and
there shall be no exterior indication of such business wthin the
home or any variation fromthe residential appearance of the hone.
Further, there shall be no signs indicating the existence of such
busi ness placed in any wi ndow of such honme or anywhere on the
exterior of the honme or lot. However, prior to the transfer of
title by the Builder to all of the lots, the Builder and/or sales
agent may use one (1) or nore lots for a sales office and/or
construction office, either or both of which may be a “trailer”.

Section 7.8 Garages. Garages nmay be used for vehicul ar
par ki ng and storage of personal property only and nay not be
nodi fied for any other use. COccupants of hones shall be required,
to the extent practicable, to park notor vehicles owned by them or
under their control, in the garage and shall cause the garage door

-19-



or doors to be kept in a closed position, except for ingress and
egress, whenever possible.

Section 7.9 Snownmobiles. Except for such vehicles and
equi prment used in connection with the construction or sale of Lots
and/ or Hones by the Builder, the follow ng shall not be permtted
to remain overnight on any |ot or other portion of the property:
a) Any oversi zed, commercial and/or unlicensed vehicle which
cannot fit into the garage of the hone and
b) Any recreational vehicles, including , but not limted to,
all terrain vehicles, notor bikes, notorcycles, mnibikes,
snownobi | es, boats and boat trailers, canpers or other such
vehi cl es, unless contained within the garage of the hone.

Section 7.10 Additions and Alterations. Any alteration
and/ or addition comenced on any honme or |ot shall be conpl eted not
|ater than ten (10) nonths after the date of commencenent of such
alteration and/ or addition.

Section 7.11 Mnor Violations. Mnor violations of the
bui | di ng set back, sidelines nay be waived at any tinme by the
Bui | der and such action on the part of the Builder shall be binding
upon, and be considered the act of all Owners.

Section 7.12 Violation or Breach. The violation or breach of
any of the covenants or restrictions contained herein shall give
the Builder or any owner the right to obtain an injunction or court
order or any other legal renedy to abate and or renove, at the
expense of the violation Owmer, the thing or condition that may be
or exists thereon, contrary to the intent and neaning of the
provi sions hereof. The persons so entering shall not be liable or
t hereby deenmed guilty for any trespass, for such entry, abatenent
and renoval

Section 7.13 Right to Modify. The Builder reserves the right
to nodify, and or anmend any of the terns of the declaration of
covenants, easenents and restrictions as deened necessary as |ong
as the Builder has any unsold Lots or Hones. After such tine as
the Builder no | onger has any unsold |lots or hones, this
Decl aration may be anended by the Association in accordance with
Section 9.6 bel ow.

Section 7.14 Dwelling in Oher Than Residential Units. No
tenporary building, trailer, basenent, tent, shack, barn
out bui I di ng, shed, garage, or building in the course of
construction or other tenporary structure shall be used,
tenporarily or permanently, as a dwelling on any Unit or other
portion of the Property.

Section 7.15 Depositing Ashes, Snow, |Ice, Stones, Sticks, Et
Cetera Upon the Roads. No owner or resident shall deposit or throw
| oose stones in the gutter or grass adjoining a road, or shal
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deposit or throw upon a road, ashes, papers, snow, ice, stones,
sticks or other rubbish.

Section 7.16 Association’s Consent to Arend Maps. The
Associ ation consents that any maps filed with the Town of Bethl ehem
or County of Al bany may be anended accordingly w thout any further
consent of the Association will, if requested, execute, that the
Association will execute, acknow edge and deliver, w thout charge,
a deed or deeds reconvening to The Sponsor, its successors and,
assigns, any |ands conveyed to the Association so that map may be
delivered to the Association.

Section 7.17 Reservation of Easenents, Licenses, R ghts and
Privil eges by Sponsor. The Decl arant and the Builder and their
respective successors and assigns reserve the easenent |icenses,
rights and privileges of a right-of-way in, through, over, under
and across the property subject to this Declaration, for the
pur pose of conpleting their work in the devel opnent of said
property and, towards this end, reserve the right to grant and
reserve easenents and rights-of-way in, through, over, under and
across said property for the installation, maintenance and
i nspection of |ines and appurtenances for public or private water,
sewer, drainage, cable television, electricity and other utilities
and for other materials or services necessary for the conpletion of
such work. Declarant and the Builder and their respective
successors and assigns reserve the right to connect with and nake
use of the utility lines, wres, pipes, conduits, cable television,
sewers and drainage lines which may fromtinme to tinme be in or
al ong the street and roads or other areas of said property.

Decl arant and the Builder and their respective successors and
assigns reserve the right to continue to use the Commobn Properties
and any sales office or pavilions, nodel honmes, signs and parking
spaces | ocated on the said property, to nmarket hones constructed or
to be constructed thereon. The conveyance of any Associ ation
property by the Declarant shall be, and hereby is, nmade expressly
subject to the foregoing reservations. This paragraph shall not be
anended wi thout the express witten consent of Declarant and the
Bui | der.

Section 7.18 Storage Sheds. St orage sheds shall be
permtted provided that they do not exceed 252 square feet and one
story in height. Al storage sheds shall be of wood construction
with either wood or vinyl siding and shingled roof so as match the
color of materials used in constructing the exterior of the hone.
Al'l nmetal and/or vinyl sheds are prohibited.

Section 7.19 No Build/No Cut Zones. “No Build/No Cut” zones
have been established for lots 37, 39, 41, 43, 45, 47, 49, 51, 53,
55, 57, 59, 61, 63, 65, 67 Bayberry Drive as shown on the Fina
Plat. These zones are neant to provide a buffer between the
Property and abutting properties. No clear cutting will be all owed
in these zones and no live trees over three inches in dianmeter as
measured at the base will be allowed to be cut. No buil ding,
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i ncl udi ng driveways, sheds, or any other type of construction wll
be allowed in the “No Build/No Cut” zones.

ARTI CLE 8
ENFORCEMENT, AMENDVENT AND DURATI ON OF DECLARATI ON

Section 9.1 Declaration Runs Wth the Land. Except as
otherwi se provided in this Section 9.1 each person or entity
acquiring an interest in a Unit or other portion of the Property or
ot herwi se occupying any portion of the Property (whether or not the
deed, | ease or any other instrument incorporates or refers to the
Decl aration) convents and for him her itself, and for her or its
heirs, successors and assigns, to observe, perform and be bound by
the provisions of the Declaration, and al so covenants and agrees to
i ncorporate the Declaration by reference in any deed, |ease or
other instrunment further transferring an interest in such Unit or
ot her portion of the Property.

Section 9.2 Enforceability. The provisions of the Declaration
shall bind the Property and shall be constructed as running wth
the and and shall inure to the benefit of and be enforceable by
the Association (the Association being hereby deened the agent for
all of its Menbers), and by any Menber or Oaner, their respective
| egal representatives, heirs, successors, and assigns, by actions
at law or by suits in equity. As it may be inpossible to nmeasure
nmonetarily the danages which may accrue to the beneficiaries hereof
by reason of a violation of the Declaration, any beneficiary hereof
shall be entitled to relief by way of injunction or specific
performance, as well as any other relief available at law or in
equity, to enforce the provisions hereof.

Section 9.3 No Waiver by Failure to Enforce. The failure of
any beneficiary hereof to enforce any provision of the Declaration
shall in no event be construed as a waiver of the right by that
beneficiary or any other to do so thereafter, as to the sane or
simlar violation occurring prior or subsequent thereto. No
liability shall attach to the Association (or to any officer,
director. enployee, Menber, agent, commttee or conmttee nenber)
or to any other person or organization for failure to enforce the
provi sions of the Decl aration.

Section 9.4 (bligation and Lien for cost of Enforcenent by
Associ ation. |If the Association successfully brings an action to
extinguish a violation or otherwi se enforce the provisions of the
Decl aration, or the rules and regul ati ons pronul gated hereto, the
costs of such action, including |egal fees, shall becone a binding,
personal obligation of the violator. |If such violator is an Oaner,
such cost shall also be a lien upon the Unit or portion of the
Property owned by such violators, if any.
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Section 9.5 Inspection and Entry Rights. An agent of the
Associ ation may at any reasonable tinme or tines enter upon such
Unit or other portion of the Property to inspect the |Inprovenents
t hereon for the purpose of ascertaining whether the naintenance,
construction or alternation of structures or other |nprovenents
thereon conply with rules and regul ati ons issued pursuant thereto.
Nei t her the Association nor any such agent shall be deened to have
commtted a trespass or other wongful act by reason of such entry
or inspection.

In addition to the above, if the Association determ nes that
it 1s necessary to trim cut or prune any tree, hedge or other
pl anti ng because its location or the height to which or the manner
in which it has been permtted to growis detrinental or
potentially detrinental to persons or property or obscures the view
of street traffic, the Association shall notify the ower of the
Unit who shall be obliged to renedy the violation. If the Omer
fails to renmedy the violation within seven (7) days after such
notice is given, then the Association may take such renedi al action
to rectify the condition. The cost of such work shall be assessed
agai nst the Unit upon which the services are perforned and shall be
added to and becone part of the annual nai ntenance and shal
assessnent or charge, it shall be a lien and obligated of the owner
in all respects, except that paynent for any work perforned
pursuant to this section, shall be due upon presentation to the
Omer, either in person or by regular mail, or the Association's
invoice therefor. Default in pronpt and full paynment within ten
(10) days fromthe date the invoice is sent, shall entitle the
Associ ation to twelve (12% percent per annuminterest on the
anount due fromthe date of the invoice, which interest shall also
constitute a lien upon the Unit and obligation of the owner
t her eof .

Section 9.6 Amendi ng. Except as otherw se specifically
provided for herein, the Board of Directors onits own initiative,
or pursuant to a witten petition signed by not |ess than 25
percent of the total Menbers of the Association, nay propose an
amendnent to the Declaration.

The Board of Directors shall hold a Hearing in accordance with
Section 5.4 herein for the purpose of considering such proposed
anendnent. In addition to the Notice required to be given pursuant
to such Section 5.4, notice of the Hearing shall be mailed or
delivered to all Menbers not |ess than 10 nor nore than 30 days
prior to the date set for such hearing.

Not | ess than 30 nor nore than 45 days after the Hearing, the
Menbers shall vote on the proposed anmendnent. Notice of such vote,
containing the date, tinme and place of the canvass thereof and a
copy of the proposed anendnent, with such changes as the Board of
Directions shall have nade as a result of the witten and oral
comrents received at the Hearing, and a formof ballot shall be
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mai |l ed or delivered by the Board of Directions to all Menbers not
| ess than 14 days prior to the date or dates set for the canvass
t her eof .

The affirmative vote or not less than two-thirds of the total
nunmber of Menbers shall be required for approval of a proposed
anendnent .

Any approved anendnent to the Declaration shall becone
effective only when an instrunment describing such anmendnent has
been duly recorded in the Ofice of the Cerk of the County of
Sar at oga and upon such recordi ng shall be binding fromthe date of
such recording on all of the Property unless otherw se specifically
provided in such anmendnent. Such instrunment need not contain the
written consent of the required nunber of Menbers but shall contain
a certification by the Board of Directors that the consents
required for such term nation have been received and filed by the
boar d.

Section 9.7 Duration. Except as otherw se provided for
herein, the Declaration shall continue with full force and effect
(unless term nated by an amendnent to this Section 9.7 pursuant to
Section 9.6 herein) for a period of period of thirty (30) years
fromthe date these covenants are recorded after which tine said
covenants shall be autonmatically extended for successive periods of
ten (10) years unless the Board of Directors of the Association
shall hold a Hearing in accordance with Section 4.5 herein for the
Pur pose of considering the termnation of the Declaration. 1In
addition to the Notice required to be given pursuant to such
Section 4.4, notice of the hearing shall be mailed or delivered to
all Omners, not less than 10 nor nore than 30 days prior to the
date set for such Hearing.

Not | ess than 30 nor nore than 45 days after the Hearing, the
menbers and owners shall vote on the proposed term nation. Notice
of such vote, containing the date, tinme and place of the canvass
thereof, and a formof ballot, shall be mailed or delivered to al
Menbers, not |ess than 14 days prior to the date or dates set for
t he canvass thereof.

Not |less than a majority of the total nunber of Menbers voting
for such termnation, shall be required for termnation

Section 9.8 Construction and Interpretation. The Association
shall have the right to construe and interpret the provisions of
the Declaration and, in the absence of an adjudication by a court
of conpetent jurisdiction to the contrary, such construction or
interpretation shall be binding as to all persons or property
benefited or bound by the provisions thereof.

The Associ ati on may adopt and pronul gate reasonabl e rul es and
regul ations regarding the admnistration, interpretation and
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enforcenent of the provisions of the Declaration. |In so adopting
and pronul gating such rules and regul ations, and in maki ng any
findings, determnation, ruling, or orders or in the issuance of
permts, authorizations or approvals, the Association shall take
into consideration the best interests of the Owmers and Menbers and
of the Property to the end that the value and anenities of the
Property shall be preserved and nai nt ai ned.

Section 9.9 Conflict with Municipal Laws. The Declaration
shall not be construed as permtting anything prohibited by the
appl i cabl e zoning | aws, or any other applicable | aws, ordinances,
rules or regul ations of any governnental authority, or by specific
restrictions inposed by any deed or | ease and no action may be
t aken hereunder which would so violate such applicable zoning | aws,
ot her laws, ordinance, rules, regulations or restrictions. 1In the
event of any conflict, the nore restrictive provision shall be
deened to govern and control or in the event of a direct
contradiction or inconpatibility, the applicable |Iaw ordinance,
rule, or regulation of the governnental entity shall control

Section 9.10 Invalidity of Declaration. The determ nation by
any court that any provision hereof is unenforceable, invalid or
voi d shall not affect the enforceability or validity of any other
provi si on hereof.

Article 9
Gener al

Section 10.1 Heading and Caption. The headi ngs and capti ons
contained in the Declaration are for conveni ence only and shall not
effect the neaning or interpretation of the content thereof.

Section 10.2 Notice. Any notice required to be sent to any
Menber or Oawner under the provisions of the Declar ation shall be
deened to have been properly sent when nuil ed, postage prepaid, or
ot herwi se delivered to the |ast know address of the person who
appears as Menber or Omer on the records of the Association.

Section 10.3 Right of The Sponsor to Transfer.
Not w t hst andi ng any ot her provision herein to the contrary, the
Sponsor shall at all tinmes have the absolute right to transfer,
convey and assign any of their rights, benefits and obligations,
hereunder to third partied, and upon such transfer, conveyance or
assi gnnment the successor shall have all of the right and be subject
to all of the duties of the transferor as set forth in this
Decl aration and shall be deenmed to have agreed to be bound by al
provisions of this Declaration, to the sane extent as if such
successor had been an original party to this Declaration. Any such
transfer shall be accepted by the successor in a witten agreenent
pursuant to which such successor shall expressly assune all the
duties and obligations of the transferor, however, a failure to
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accept in witing shall in no way alter the obligation of the
successor to be bound by all provisions of the Declaration.

Section 10.4 R ght of Association to Transfer.
Not w t hst andi ng any ot her provision herein to the contrary, the
Associ ation, by affirmative vote on not less than two-thirds of its
Board of Directors, shall at all tines have the absolute right to
transfer, convey and assign its right, title and interest under the
Decl aration to any successor not-for-profit corporation, trust or
governnental entity and upon such assignnent the successor
corporation, trust or governnental entity shall have all the rights
and by subject to all the duties of the Association as set forth in
this Declaration and shall be deened to have agreed to be bound by
all provisions hereof, to the sane extent as if the successor
corporation, trust or governnental entity had been an ori ginal
party to this Declaration, and all reference herein to Board of
Directors shall refer to the Board of Directors, Trustees or
governi ng board of such successor corporation, trust or
governnental entity. Any such assignnment shall be accepted by the
successor corporation, trust of governnental entity under a witten
agreenent pursuant to which the successor corporation, trust or
governnental entity shall expressly assune all the duties and
obligations of the Association, however, a failure to accept in
witing shall in no way alter the obligation of the successor to be
bound by all provisions of this Declaration. |If for any reason the
Associ ation shall cease to exist without having first assigned its
ri ghts hereunder to a successor corporation, trust or governnental
entity, the covenants, easenents, charges and liens inposed
her eunder, and under any suppl enental declaration, tr ust agreenent,
or other agreenent, shall neverthel ess conti nue and any Oaner or
Menber may petition a court of conpetent jurisdiction to have a
trustee appointed for the purpose of organizing a not-for-profit
corporation, trust or governnental entity to take over the duties
and the responsibilities of the Association subject to the
condi tions provided for in the Declaration.

I N WTNESS WHEREOF, the undersigned have caused their
corporate seals to be hereunto affixed and this declaration to be
signed by their duly authorized officers the day and year first
above witten.

MALTA RI DGE DEVELOPMENT CORP

BY:

ROBERT MARI NI BUI LDERS, | NC

SEAL BY:

Vi ce President
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STATE OF NEW YORK

)

) SS.:
COUNTY OF )
On the day of in the year 199 bef ore
me, the undersigned, a Notary Public in and for said State, personally appeared Jerone
Rosen, personally known to me or proved to nme on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrunment and acknow edge to
me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person on behalf of which the individual acted,
executed the instrunent.

NOTARY PUBLI C

STATE OF NEW YORK )
) SS.:
COUNTY OF )

On the day of inthe year 199 bef ore
me, the undersigned, a Notary Public in and for said State, personally appeared Robert
V. Marini Jr., personally known to me or proved to ne on the basis of satisfactory
evi dence to be the individual whose nane is subscribed to the wi thin instrunent and
acknowl edge to nme that he executed the sane in his capacity, and that by his signature
on the instrunent, the individual, or the person on behalf of which the individua
acted, executed the instrunent.

NOTARY PUBLI C
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