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Staté of Indiana
Office of the Secretary of State

CERTIFICATE!OF INCORPORATION
of
OMEOWNERS ASSOCIATION, INC.

WAKEROBIN ESTATES II

I, SUE ANNE GILROY, Secretary of Statt of Indiana, hereby certify that Articles of
Incorporation of the above Non-Profit Do mestic Corporation have been presented to me at
my office, accompanied by the fees prescribed by law and that the documentation presented

conforms to 1aw as prescribed by the provisions of the Indiana Nonprofit Corporation Act of
1991.

NOW, THEREFORE, with this document] certify that said transaction will become effective
Wednesday, August 08, 2001.

In Witness Whereof, I have caused to be
affixed my signature and the seal of the
State of Indiana, at the City of
Indianapolis, August 8, 2001.

SUE ANNE GILROY,
SECRETARY OF STATE

-----
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k-gs:- ARTICLE T
' Name

The name of this corporation {s Wakerobin Estates Il Homeowners Association, ‘T.nc.
(the “Corporation™). The Corporation is a rjutual benefit corporation organized under the Indiana
Nonprofit Corporation Act of 1991, Ind. Cofle § 23-17-1 gt. seq. (the “Act”).

ii
ARTICLE [T

Definitions

Section 1. “Articles” or [“Articles of Tncorporation” mean the Articles of
Incorporation of the Corporation, as amendgd from time to time.

Section 2. “Board of Directgrs™ means the Board of Dircetors of the Corporation.

Section 3. “Bylaws” means the Bylaws of the Corporation, as amended from time
to time.

Section4. “Common Expensg” means expenses for administration of the Corporation
and expenses for the uplkeep, maintenance, frepair and replacement of the real estate as authorized
in the Restrictive Covenants and provided fr’bpr in the Axticles of Incorporation and the Bylaws.

Section 5. “Corporation” megins Wakerobin Estates IT Homeowners Association, Ine.

Section 6. “Lot” means any plot of ground designated as such upon the recorded
Final Plat of any phase of Wakerobin Estatgs I1 Subdivision, or any part thereof.

Section 7. “Member” meang a member of the Corporation.

Scction 8. “Owner” means ajperson, firm, corporation, partnership, association, trust
ar other legal entity, or any combination thgreof, who owns fee simple title to a Lot.

Section 9. “Real Estate” m the landscape, storm drainage, and sign easements
designated as such upon the recorded FmalTF’zt of any phase of Wakerobin Estates IT Subdivision,
or any part thereof.
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Section 10.
Restrictive Covenants for Wakerobin Estat
supplemented from time to time.

The purposes for which the
operated, are exclusively: i

Section 1. To maintain the
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“Restrictive Qovenanls” means collectively the declarations of

s I Subdivision, as the same may be amended or

X TICLE NI
Purposes

Corporation is organized, and will at all times be

Real Bstate, including, without bmitation, all signs,

landscaping, and storm water detention ,lihoilities upon the Real Estate and any assogia.ted
appurtcnances not maintained by the Tippecanoe County Drainage Board pursuant to the Restrictive

Covenants.

Section 2. To provide, asa
the Internal Revenue Code of 1986, as ame:
future United States Internal Revenue la
maintenance, repair, replaccment and uplke

omeowners association” described in Section 528 of
ded (the “Code™), or corresponding provisions of any
s, for the acquisition, construction, management,
of the Rea] Estate.

Scction 3. To promote the rgcreation, health, safety and welfare of all residents of

the Wakerobin Estates IT Subdivision.

|
ARTICLE [V

Powers

The Corporation shall have phe [ollowing rights, privileges and powers, so long as

the same arc in furthéFafice of the purposes for which the Corporation is organized and are not
conlrary to any limitation or restriction ijposed by the Act, Section 528 of the Code or any
successor provision thereof, any other law, for any provisions of the Restrictive Covenants:

Section 1. To exercise all pf the rights, privileges, powers and authority, and to
perform all of the duties and obligations, f the Wakerobin Estates I Subdivision Homeowners
Association, as set forth in the Restrictive | ovenants,

charges and assessments pursuant to the tenins o[ the Restrictive Covenants; and to pay all expenses

Section 2. To fix, levy, c:glect and enforce payment by any lawful means of all

in connection therewith and all office and
the Corporation including, but not limited
imposed against the property of the Corpo%l

R A

all licenses, taxes or governmental charges levied or
tion.

d@acr expenses incident to the conduct of the business of
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Section 3. To sue and be suedlin its corporate name, and to enforce by legal means
the provisions of the Restrictive Covenants, these Articles of ncorporation m Bylaws.

Section4. To indemnify any person who was or is a party oris threatened to bemade
a party to any proceeding, whether civil, crirginal, administrative ot investigative, by reason of the
fact that he is or was a dircctor, officer, employce or agent of the Corporation, against expenses
(including attomeys' fees), judgments, fines and amounts paid in settlement reasonably incurred by
him in connection with such action, suit or roceeding or in conaection with any appcal therem,
except in relation to matters as to which it shill be adjudged in such action, suit or proceeding that
such officer, director, employee or agent is ligble for negligence or misconduct in the performance
of his duties to the Corporation. The termigation of amy action, suit or proceeding by judgment,
order, settlement, conviction, or upon a plea fnolo contendere or its equivalent shall not, or itself,

create a presumption that the person was liabﬁe for negligence or misconduct in the performance of
his duties to the Corporation. l

Section 5. Topurchase and miintain insurance on behalf of any person who is or was
a director, officer, employee or agent of the | orporation, or is or was serving at the request of the
Corporation as a director, officer, employeg, ot agent of another corporation, partnership, joint
venture, trust or other enterprise against any ljability asserted against him and incurred by him in any
such capacity, or arising out of his status as uch, whether or not the Corporation would have the
power to indemnify him against liability.

i .
Section 6. To have the capﬁl[:ily to act possessed by natural persons, and o have
authority to perform those acts neccssary, cdnvenient or expedient to accomplish the purposes for
which the Corporation is organized.

Seotion 7. To carry out its pirposes in this State and elsewhere.

Section 8. To have, possess,lexcrcise and enjoy any and all of the rights, privileges
and powers granted to corporations by the }xct, as now existing or hereafter amendcd, and by the
common law.

Qection 9. Notwithstanding dny other provisions of these Adticles of Incorporation,
the Corporation is and shall at all times be a aonprofit corporation, and no part of its activities shall
result in pecuniary benefit to its Members of directors, and no part of its net earnings shall inure to
the benefit of any Member ot other private jndividual.

ARTICLEV
Peribd of Existence

The period during which the Corporation shall continue is perpetual.
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ARTICLE VI
Registered Agent and Principal Office

Section 1. Registered Agent. The name and address of the Corporation's Registered
Agent for service of process is Thomas R, McCully.

Section 2. Principal Qffice. {The post office address of the principal office of the
Corporation is 300 Main Street, Suite 800, Lialayette, Indiana 47901,

ARTICLE VI
Iglcog_norator

The name and post office addyess of the incorporator of the Corporation is as follows:

Name Number and Street City State Zip Code
= @omas R. McCully 300 Main Strget Lafaysite, IN 47901
Suite 800 |

%TICLE VI
Staternent of Property

f
BILL

The Corporation will take oyer no property at or upon its incorporation.

ARTICLE IX
Membership and Voting Rights

Section 1. Membership. [Every Owner of a Lot shall be a Member of the
Corporation. Membership shall be appujtenant to each Lot and may not be separated from

ownership of any such Lot.

bership: Voting Rights. The Corporation shall have
e entitled to cast one vote for each Lot owned by such
Members on all matters submitted to a voge of the Members. When niore than one person. is an
Owner of a Lot, all such persons shall be Members, but their total vote shall not exceed one per Lot
owned, and such vote shall be cast as one ufit in such manner as the majority of the Owners of such

Section 2. One Class of M¢
one class of membership. Merobers shall

-4
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Lot may agree. In the event such Owners fai 2eme hall titled to vote

and shall be considered as abstaining. In the gvent onc or more of the Owners of a Lf)t do not attend
the meeting, 1l pErson oOf by proxy, the O er(s) of a Lot who are in attendance, in person or by

proxy, shall be considered as the sole Owne 'of the Lot.
i B

The Board of Directors may sdispcnd the voting rights of a Me_mbcr duning any pel.-iod
in which such Member shall be in default in payment of any assessment levied by the Corporation.

ARTICLE X
irectors

Section 1. Number of Diredtors. The number of directors shall be stated in the
Bylaws of the Corporation, but shall in ng e ient be | an five (5) or ereater than twelve (12). In
the absence of such statement, the numberfshall be seven (7). Directors ghall not be elccted by

cumulative voting.

Section 2. Terms of Directats. At the organizational meeting of the Members, the
Members shall elect a Board of Directors. ]Pirectors shall serve for a term of ope year or until the
next annual meeting of Members, whichever comes first, and until such director's successor 1s duly
elecled and qualified. ‘

ARTICLE XI

Provisions for the Regulation and Conduct
of Chrporate Affairs
The affairs of the Corporatidn shall be subject to the following provisions:
Section 1. Interest of Dil‘ ctors or Officers in Transactions. Any contract or

transaction betwcen the Corporation and dne or more of its dircctors or officers, or between the
Corporation and any fiom of which onejor more of its directors ot officers are members or
employecs, or in which they are interestedj or between the Corporation and any other corporation
or association of which one or more of its direstors or officers are shareholders, members, directors,
officers or employees, orin which they areiI terested, shall be valid for all purposes, notwithstanding
the presence of such director or directors 2 the meeting of the Board of Directors which acts upon
or in reference o such contract or transactign, and notwithstanding his or their participation in such
action, if the fact of such interest shall bejdisclosed or known to the Board of Directors and the
Board of Directors shall authorize, approvejand ratify such contract or transaction by the approving
vole of the directors present. The interesteq director or directors may be counted in determining the
presence of a quorum at such meetling, ThidSection shall not be construed to invalidate any contract
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or other transaction which would otherwise #c valid under the common, equitable, or statutory law
applicable thereto. -

| . R .
Section 2. Members. The mahner of exercising voting rights shall be determined by

the Bylaws. A quorum at any meeting of the embers shall consist of that _nimbcr of the Members
repregenting, in person or by proxy, thirty percent (30%) of the outstanding voting rights of the
voting Mernbers. _

Section 3. Directors. The affairs of the Corporation shall be managed by 2 Board of
Directors.

Section 4. Bylaws. The power to adopt, alter, amend, add to and repeal the Bylaws
shall be vested in the Board of Directors, §ibject to the subsequent approval of at [east fifty-one
pg;ﬂ@hﬁgﬁ“ lon at any annual or special meeting of Members., The
Bylaws may contain any provisions for the regulation and management of the Corporation not
inconsistent with these Articles and the Resgtrictive Covenants.

Section 5. Nonliability of Mémbers. No Member or director of the Corporation shall
be liable for any of its obligations.

Scction 6. [ndemnification. [Every director and every officer of the Corporation, his
heirs, and personal representatives, shall be indemnified by the Corporation against all expenses and
liabilities, including counsel fees and settlgment agrecments, reasonably incwred by or imposed
upon him in connection with any proce ; g o which he may be a party, or in which he may
become involved, by reason of his being ot having been a dircctor of officer of the Corporation,
whether of niot he is a director or officer at the time such expenses are incurred, except in such cascs
wherein the director or officer is adjudgeg guilty of willful misfeasance or malfeasance in the
performance of his duties; provided that in the event of a sefticment the indemnnification herein shall
apply only when the Board of Directors appEoves such settlement and reimbursement as being in the
best interests of the Corporation. The foreghing right of indemnification shall be in addition to and
aot exclusive of all other rights to which sdch director or officer may be entitled.

Section 7. Property Held. All funds and property acquired by the Corporation and
the proceeds Lhereof shall be held for the benefit of the Members in accordance with the provisions
of the Restrictive Covenants, these Article§ and the Bylaws.

Section 8. Amendments. The Corporation reserves the right to amend, alter, change
or repeal, in the mannex now or hereafter grescribed by the Act, any provision contained in these
Articles of Incorporation, and all rights, powers and privileges hereby conferred on Members,
directors or officers of the Corporation are Cubject to this reserved power; provided, howsver, that
no amendment shall make any change in the qualifications for membership nor the voting rights of
Members without the approval in writing oj all Members; and provided, further, that pursuant to the
Restrictive Covenants, the requirements coptained in Article [f], Section 1, Article IX, Section 1 and
Article X1, Sections 10 and 11, shall run td the benefit of the Tippecanoe County Drainage Board

-6-
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and may not be altered, amended or repealeq by the members without the written consent of the
Tippecanoe County Drainage Board.

Section 9. Place of Meeting!! All meetings of the Members shall be held at such
place, within Tippecanoe County, Indiana, a5 may be specified in the notices or waivers of notice
thereof.

Section 10. Consent. Pursuant to the Restrictive Covenants, in the event the storm
water drainage system servicing the Planng Development or servicing amny immediate adjacent
planned development or area (including ‘future development areas of Wakerobin Estates I
Subdivision) shall become or be proposed tojbecome a legal drain, each member, by virtue of being
an owner of a lol in the Planned Developmeht, be deemed 1o agree and consent to the storm water
drainage system becoming a legal drain and gl legal requircments and assessments imposed by the
Tippecanoe County Drainage Board and applicable drainage ordinances.

Section 11. Maintenance. Pursuant to the Restrictive Covenants, if the Corporation
fxils to exercise ils maintenance obligationiin regard to the Real Estate, the Tippecanoe County
Drainage Board may perform such maintengnce and take all other actions necessary for the proper
maintenance of the Real Estate (particularly the storm watet facilities thereon). The Tippecanoe
County Drainage Board shall have the righqto assess the Corporation and its members for the cost —
of such maintenance and, if necessary, to file a Notice of Lien against such lots in the office of the
Recorder of Tippecanoe County, Indianaj Such Notice of Lien shall perfect the lien of the
Tippecanoe County Drainage Board for rlﬁt cost of maintaining such portion of the Real Estate,
including the storm water facilities, and § id lien shall have the same force and effect, and be
cnforced in the same manner, as a mortgage jien under Indianalaw, and shall include attorneys’ fees,
title expenses, interest and costs of collectipn.

IN WITNESS WHEREOF, fhe undersigned Incorporator executes these Articlesof
Incorporation and verifies subject to penalties of perjury that the facts contained herein are true.

Dated this 9" day of August, 2%
l . W

pra Q..
1 “Thomas R. McCully _

This instrument was prepared by:
Thomas R. McCully

STUART & BRANIGIN LLP
300 Main Street, Suite 800

P. O.Box 1010

Lafayette, Indiana 47902-1010 287573




