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CONDOMINIUM DECLARATION

FOR

STEAM PLANT LOFTS

THIS CONDOMINIUM DECLARATION FOR STEAM PLANT LOFTS (the “Condominium
Declaration”) is executed as of the 21* day of October, 2004, by STEAM PLANT PARTNERS, LLC,
a Colorado limited liability company (the “Declarant”).

WITNESSETH:

WHEREAS, Declarant is the owner of that certain real property situated in the City and County
of Denver, State of Colorado, described on Exhibit A attached hereto (the “Property”); and

WHEREAS, there presently exists on the Property a building and other improvements which
Declarant desires to submit to condominium ownership under this Condominium Declaration pursuant to
the provisions of the Colorado Common Interest Ownership Act (the “Act”); and

WHEREAS, a copy of the Condominium Map for Steam Plant Lofts will be recorded
contemporaneously with the recordation of this Declaration, which Map describes the location of each
Condominium Unit and Common Elements created pursuant to this Declaration; and

WHEREAS, Declarant desires to subject and place upon the Property certain covenants,
conditions, restrictions, easements, reservations, rights-of-way, and other charges set forth herein for the
purpose of protecting the value and desirability of the Property and for the purpose of furthering a plan
for the improvement, sale, and common ownership of the Property, to the end that a harmonious and
attractive development of the Property may be accomplished and the health, comfort, safety,
convenience, and general welfare of the Declarant, all subsequent owners of portions of the Property and
their respective heirs, personal representatives, successors and assigns in the Property, or any portion
thereof, is promoted and safeguarded.

NOW, THEREFORE, the Declarant hereby submits the Property, together with all
improvements, appurtenances and facilities thereto and now or hereafter thereon, to condominium
ownership under the Act, as the same may be amended from time to time, and hereby imposes upon all of
the Property the following terms, provisions, covenants, conditions, restrictions, easements, reservations,
uses, limitations, and obligations, which shall be deemed to run with the Property and shall be a burden
and a benefit to the Declarant, its heirs, personal representatives, successors, assigns and any person
acquiring or owning an interest in the Property, their grantees, successors, heirs, executors,
administrators, devisees, or assigns.
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ARTICLE 1

DEFINITIONS

1.1 Act. “Act” shall mean and refer to the Colorado Common Interest Ownership Act,
codified as Article 33.3 of Title 38, Colorado Revised Statutes, as it may be amended from time to
time.

1.2 Agencies. “Agencies” shall mean and collectively refer to, the Federal National Mortgage
Association (FNMA), the Government National Mortgage Association (GNMA), the Federal Home
Loan Mortgage Corporation (FHLMC), or any other governmental or quasi-governmental agency or any
other public, quasi-public or private entity which performs (or may perform in the future) functions
similar to those currently performed by such entities.

1.3 Allocated Interests. “Allocated Interests” shall mean, with respect to each Condominium
Unit, a fraction or percentage of the undivided interests in the Common Elements and in the common
expenses of the Association allocated to such Condominium Unit in accordance with the percentages set
forth in Exhibit B.

1.4  Assessment Percentage. “Assessment Percentage” shall mean and refer to the percentage
of'the Association expenses to be paid by the Owner(s) of each Condominium Unit as set forth in Exhibit
B.

1.5  Association. “Association” shall mean and refer to Steam Plant Lofts Condominium
Association, a Colorado non-profit corporation, its successors and assigns. The Association shall act by
and through its Board of Directors and officers.

1.6 Association Maintenance. “Association Maintenance” shall mean all maintenance, repairs,
and replacements for which the Association is responsible under the provisions of this Declaration.

1.7  Building. “Building” shall mean the Building, including the above ground Parking
Garages, located on the Property as described in the Condominium Map recorded simultaneously
herewith and within which one or more Dwelling Units or Common Elements are located.

1.8 Common Elements. “Common Elements” shall mean the Building and the Property, as
shown on the Condominium Map, except the Condominium Units, and shall include without limitation
the following:

(a) The land comprising the Property;

(b) All portions of the Building and the Parking Garage located on the Property as
shown on the Condominium Map, except for the Dwelling Units and the Parking Units;

(©) The tanks, pumps, motors, fans, compressors, ducts, mechanical systems,
elevator, security system, and, in general, all apparatus, installations, equipment and other fixtures ofthe
Building existing for the common use of some or all of the Owners;

-
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(d) Any and all structural elements of the Building, stairs and stairwells, hallways,
boiler and boiler room, laundry room, porches, decks, terraces, patios, recreational facilities, sidewalks,
walkways, paths, grass, shrubbery, trees, driveways, parking areas, garage, signs and supporting
structures for signs, landscaping and gardens, if any, located on the Property; and

(e) In general, all other parts of the Building existing for the common uses of some or
all of the Owners and all other parts of the Project necessary or convenient to its existence, maintenance
or safety or normally in common use.

1.9 Condominium Declaration. “Condominium Declaration” shall mean and refer to this
Condominium Declaration for Steam Plant Lofts, as it may be amended from time to time.

1.10  Condominium Map. “Condominium Map” shall mean and refer to the condominium map
of the Property and which is designated as the Condominium Map of the Steam Plant Lofts to be
recorded in the records of the office of the Clerk and Recorder of the City and County of Denver, State
of Colorado.

1.11  Condominium Unit. “Condominium Unit” shall mean and refer to a Dwelling Unit,
Storage Unit, Telecommunications Unit, and/or a Parking Unit, together with all fixtures and
improvements therein (unless such fixtures and improvements are deemed to be Common Elements as
defined herein) contained and together with the undivided interest in the Common Elements and the right
to use the Limited Common Elements appurtenant to the Condominium Unit as shown on the
Condominium Map.

1.12  Declarant. “Declarant” shall mean and refer to Steam Plant Partners, LLC, a Colorado
limited liability company, its successors and assigns, provided that such successors and assigns shall first
be designated by the predecessor or assigning Declarant as a Declarant for one or more purposes by a
written instrument duly recorded in the office of the Clerk and Recorder of the City and County of
Denver, State of Colorado.

1.13  Declaration. ‘“Declaration” shall mean and refer to this Declaration of Covenants,
Conditions, and Restrictions for the Steam Plant Lofts and Patio Homes recorded in the records of the
Clerk and Recorder in the City and County of Denver, State of Colorado.

1.14 Dwelling Unit. “Dwelling Unit” shall mean and refer to the air space contained within the
enclosed rooms occupying part of a floor or floors in the Building, and bounded by the unfinished
interior surfaces of the perimeter walls (or the demising walls, if two or more Dwelling Units adjoin each
other), unfinished interior surfaces of floors, unfinished interior surfaces of ceilings, and the unfinished
interior surfaces of windows and window frames, doors and door frames of the Building, and which is
separately identified on the Condominium Map. The term “Dwelling Unit” does not include any Parking
Unit or any utility facility running through the Dwelling Unit that serves more than one Dwelling Unit or
any other Common Element or part thereof located within the Dwelling Unit. In the case of walls, floors
and ceilings that are designated as boundaries of a Dwelling Unit, all lath, furring, wallboard,
plasterboard, plaster, paneling, tiles, wallboard paint and finished flooring and any other materials
constituting any part of the finished surfaces thereof are a part of the Dwelling Unit, and all other
portions of the walls, floors or ceilings are a part of the Common Elements. Dwelling Units are referred
to as “Lofts” on the Condominium Map.

3.
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1.15  First Mortgage. “First Mortgage” shall mean and refer to any unpaid and outstanding
mortgage, deed of trust or other security instrument recorded in the records of the office of the Clerk
and Recorder of the City and County of Denver, State of Colorado, having priority of record over all
other recorded liens except those governmental liens made superior by statute (such as general ad
valorem tax liens and special assessments).

1.16  First Mortgagee. “First Mortgagee” shall mean and refer to any person named as a
mortgagee or beneficiary under any First Mortgage, or any successor to the interest of any such person
under such First Mortgage.

1.17 Improvement. “Improvement” shall mean all structures and any appurtenances thereto of
every type or kind, including, but not limited to, buildings, outbuildings, decks, awnings, painting of any
exterior surfaces of any visible structure, additions, walkways, sprinkler pipes, roads, driveways, parking
areas, fences, screening walls, retaining walls, stairs, fixtures, hedges, windbreaks, plantings, planted
trees and shrubs, poles, signs, exterior tanks, solar equipment, exterior air conditioning and water
softener fixtures, and landscaping.

1.18  Limited Common Elements. “Limited Common Elements” shall mean and refer to those
parts of the Common Elements which are either limited to and reserved for the exclusive use of the
Owner or Owners of a particular Dwelling Unit or are limited to and reserved for the common use ofthe
Owners of more than one, but fewer than all, of the Dwelling Units. Without limiting the foregoing, the
Limited Common Elements shall include any porches, decks, terraces, and patios identified as Limited
Common Elements on the Condominium Map, and the utility, heating, air conditioning and domestic hot
water equipment associated with or providing service to a Dwelling Unit, which Limited Common
Elements shall be used in connection with the applicable Dwelling Unit or Parking Unit to the exclusion
of the use thereof by the other Owners, except by invitation.

1.19 Owners Association. “Owners Association” shall mean and refer to the Steam Plant Lofts
and Patio Homes Owners Association created pursuant to the Declaration.

1.20 Member. “Member” shall mean and refer to each Owner of a Condominium Unit;
membership in the Association shall be appurtenant to, and may not be separated from, ownership ofa
Condominium Unit.

1.21  Owner. “Owner” shall mean and refer to any record owner (including Declarant and
including a contract seller), whether one or more persons or entities, of a fee simple title interest to any
Condominium Unit; but excluding, however, any such record owner having such an interest merely as
security for the performance of an obligation (unless such person has acquired fee simple title interest
therein pursuant to foreclosure or any proceedings in lieu thereof).

1.22  Parking Garage. “Parking Garage” shall mean the above ground garage located on the
Property in which all of the Parking Units are located.

1.23  Parking Unit. “Parking Unit” shall mean and refer to the air space contained within an
area bounded by the unfinished interior surface of the floor (and including the interior surface of the
floor), the unfinished interior surface of the ceiling (and including the interior surface of the ceiling) and
four vertical lines (which may or may not correspond with the surface of'a wall) extending from the floor
to the ceiling as shown on the Condominium Map and which is separately identified as a Parking Unit.
Each Parking unit is enclosed within a garage building. Up to 14 Parking Units may be created by
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Declarant, some of which may accommodate two vehicles. Any utility facility, chute, flue, duct, wire,
conduit, bearing wall, bearing column, or other fixture which lies partially or fully within the designated
boundaries of a Parking Unit shall not be deemed to be part of such Parking Unit but shall be part of the
Common Elements. In the case of walls, floors and ceilings that are designated as boundaries of a
Parking Unit, all lath, furring, wallboard, plasterboard, plaster, paneling, tiles, wallboard paint and
finished flooring and any other materials constituting any part of the finished surfaces thereof are a part
of the Parking Unit, and all other portions of the walls, floors or ceilings are a part of the Common
Elements. A Parking Unit shall be deemed a “Condominium Unit” as defined in the Common Interest
Act. A Parking Unit may be conveyed only to an Owner of a Dwelling Unit. No votes in the
Association will be allocated to Parking Units.

1.24  Project. “Project” shall mean and refer to the totality of the Property, the Building, the
Condominium Units, and Common Elements.

1.25 Property. “Property” shall mean and refer to that certain property described on Exhibit A
attached hereto.

1.26  Shared Access Drive. “Shared Access Drive” shall mean and refer to the access easement
and improvements located thereon as set forth in the Easement Agreement (Steam Plant Access Road)
recorded on July 25, 2003, under Reception No. 2003152672 in the records of the Clerk and Recorder
of'the City and County of Denver, State of Colorado, shown as Tract C on the Condominium Map. The
Association shall perform those obligations and exercise those rights of the Owners of the Property set
forth in such Easement Agreement.

1.27  Storage Unit. “Storage Unit” shall mean and refer to the two storage units identified on
the Condominium Map. Storage Units are identified as separate condominium units on the
Condominium Map. Storage Units may only be conveyed to Owners of Dwelling Units as separate
condominium units.

1.28 Telecommunications Unit. “Telecommunications Unit” shall mean and refer to the
Condominium Unit that is available for use in connection with telecommunications facilities and
equipment located on the roof of the Building and lines extending from the roof of the Building to the
ground. If and when annexed to this Condominium Declaration, a Telecommunications Unit may be
used by and/or leased to one or more telecommunications companies, in the discretion of the Owner of
the Telecommunications Unit.

1.29  Telecommunications Unit Assessment. “Telecommunications Unit Assessment” shall
mean and refer to the assessment imposed by the Board of the Association solely on Telecommunications
Units as provided in Article VII below. The Telecommunications Unit Assessment may not exceed the
amount set forth in Section 7.7 below.

ARTICLE II

DIVISION OF PROJECT INTO CONDOMINIUM OWNERSHIP

2.1 Division Into Condominium Units. The Project is hereby divided into 14 separate
Dwelling Units, each of which shall have an undivided interest in the Common Elements appurtenant
thereto in accordance with the Allocated Interests as shown on Exhibit B, 14 separate Parking Units, 2
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Storage Units, and up to 2 Telecommunications Units. Storage Units, Parking Units, and
Telecommunications Units shall not share in the Allocated Interests.

2.2 Right to Combine or Divide Dwelling Units. No Dwelling Unit may be subdivided into
two or more Dwelling Units without the prior written approval of the Association. Ifapproved by the
Association, two or more adjacent Dwelling Units may be combined and any such combined Dwelling
Unit may later be divided in accordance with the provisions of this Section 2.2. Except as provided
above, there may be no other division or combination of Condominium Units or relocation of boundaries
between adjoining Condominium Units. A combination or division of Dwelling Units shall be done in
accordance with the procedures set forth in the Act. All costs incurred in connection with the
combination or division shall be borne by the Owner or Owners of the affected Dwelling Units, including
all costs incurred by the Association in connection therewith. In connection with any such combination
or division, the Owners of the Dwelling Units being so combined or divided shall have the right, with the
prior written approval of the Board of Directors of the Association as to a division or combination, to
redesignate, as part of a Dwelling Unit or as a Limited Common Element, any portion of the Common
Elements or any walls, floors or other separations between the affected Dwelling Units, which may be
necessary or appropriate to accomplish such combination or division and the hallway(s) located between
two or more Dwelling Units being combined which is a Limited Common Element appurtenant to such
Dwelling Units may be incorporated within such combined Dwelling Units (provided, however, that the
Allocated Interests associated with such combined Dwelling Units shall not be increased by the area of
such hallway); provided, however, that the exercise of the rights granted herein shall be subject to the
prior written consent of any First Mortgagee having an interest in any such combined or divided
Dwelling Units. Any previously combined Dwelling Units that are subsequently divided, may be divided
on the boundaries that are approved by the Board of Directors of the Association. If Dwelling Units are
combined, the undivided interest in the Common Elements appurtenant to the combined Dwelling Unit
shall be the sum of the undivided interests in the Dwelling Units that were combined. Any previously
combined Dwelling Units that are later divided shall be reinstated to the undivided interests in the
Common Elements that they had prior to the combination. An amendment to the Condominium
Declaration and Condominium Map implementing a combination or division under this Section shall be
executed and filed in accordance with the Act. Notwithstanding any other provision of this Section 2.2,
Declarant shall have, as part of'its development rights, the right to combine and divide Dwelling Units as
provided for in this Section, except that no consent will be required from the Association, the Board of
Directors, or any other person for Declarant to exercise such rights and any amendment to this
Condominium Declaration or the Map that is required to implement such combination or division may be
executed solely by Declarant. Declarant’s development rights set forth above shall terminate on the first
to occur of the seventh (7th) anniversary of the date this Condominium Declaration is recorded or the
date of conveyance of the last Condominium Unit by a Declarant to the first purchaser thereof (other
than a Declarant).

2.3 Inseparability. Except as provided in Section 2.2, each Condominium Unit, as well as all
other appurtenances, rights and burdens connected therewith, shall be inseparable and may be
transferred, conveyed, leased, devised, encumbered or otherwise disposed of only as a Condominium
Unit. Every conveyance, transfer, devise, encumbrance or other disposition of a Condominium Unit shall
be deemed to be a conveyance, transfer, devise, lease, encumbrance or other disposition, as the case may
be, of the entire Condominium Unit, together with all appurtenant rights, interests, duties and
obligations, created by law or by this Declaration.

2.4 Non-Partitionability. The Common Elements shall be owned in common by all of the
Owners and shall remain undivided. By the acceptance of'a deed or other instrument of conveyance or
-6-
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assignment of the Condominium Unit, each Owner specifically waives his right to institute and/or
maintain a partition action or any other action designed to cause a division of the Common Elements.
Furthermore, each Owner agrees that this Section 2.4 may be pleaded as a bar to the maintenance of
such an action. Any violation of this Section shall entitle the Association to collect, jointly and severally,
from the parties violating the same, the actual attorneys’ fees, costs, expenses, and all damages that the
Association incurs in connection therewith. Any purported conveyance, encumbrance, judicial sale, or
other voluntary or involuntary transfer of an undivided interest in the Common Elements made without
the Dwelling Unit to which that interest is allocated is void.

2.5 Declarant’s Special Rights. Declarant hereby reserves the development rights and other
special Declarant’s rights, as such term is defined in the Act, as may be set forth in this Declaration.
Such special Declarant rights include, but are not limited to, the right to: (a) add or withdraw real estate
or Condominium Units to or from the Project; (b) create Condominium Units (including
Telecommunications Units) and Common Elements; (c) subdivide Condominium Units or convert
Condominium Units to Common Elements; (¢) maintain sales and management offices for this Project
and the adjacent project that is or will be subject to the Declaration, model Condominium Units, and
advertising signs; (e) use the Common Elements to make improvements to Common Elements or
Condominium Units; (f) grant easements to public agencies and utility companies; and (g) the right to
appoint Directors and Officers of the Association during the period of Declarant’s control. Such special
Declarant rights affect all of the Property that is subject to this Declaration.

ARTICLE III

CONDOMINIUM MAP

3.1 Recording. The Condominium Map and amendments thereto, if any, covering the
Property shall be recorded in the Office of the Clerk and Recorder of the City and County of Denver,
State of Colorado, prior to conveyance of the first Condominium Unit shown on such Condominium
Map.

3.2 Content. The Condominium Map shall depict and show the following information: The
name of the Project and a general schematic map of the entire Project; the legal description of the land;
the location of the Dwelling Units within the Building; the location of the Parking Units within the
Parking Garage; the location of Limited Common Elements; and the Condominium Unit designations.

3.3 Amendments. Declarant hereby reserves unto itself the right, from time to time, without
obtaining the consent or approval of any Owner or First Mortgagee, to amend the Condominium Map in
order to conform such Condominium Map to the actual location of any improvement(s) constructed,
installed, or erected on the Property.

ARTICLE IV

OWNER'’S PROPERTY RIGHTS IN COMMON ELEMENTS: SPECIAL UNITS

4.1 Rights of Ingress and Egress. Declarant and every Owner, tenant and their respective
family members, guests, invitees and licensees shall have a perpetual right and easement of enjoyment in
and to the Common Elements and those Limited Common Elements appurtenant to such Owner’s
Dwelling Unit, for the purpose of entering and exiting such Owner’s Condominium Unit, any public
ways, for both pedestrian and vehicular travel, which rights and easements shall be appurtenant to and
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pass with the transfer of title to the Owner’s Condominium Unit; provided, however, that such rights and
easements shall be subject to the following:

(a) The terms, provisions, covenants, conditions, restrictions, easements, reservations,
uses, limitations, duties and obligations contained in this Condominium Declaration and the
Condominium Map; and

(b) The right of the Association to suspend the voting rights and any and all rights of
any Owner to the use of any recreational or other facilities for any period during which any Association
Assessment against such Owner or against such Owner’s Condominium Unit remains unpaid and, for any
period of time (not to exceed sixty (60) days for each infraction) which the Association may deem to be
appropriate, for such Owner’s infraction, or the infraction by such Owner’s tenant, any member of such
Owner’s or tenant’s family or such Owner’s or tenant’s guests, licensees or invitees, of this Declaration,
the Articles, Bylaws or any written rule or regulation of the Association; and

(c) The right of the Association to adopt, from time to time, rules and regulations
concerning the Condominium Units, Common Elements, and/or any property owned by the Association,
and any facilities located thereon, as the Association may determine is necessary or prudent; and

(d) The right of the Association to grant permits, licenses and easements over the
Common Elements for utilities and other purposes reasonably necessary or useful for the proper
maintenance or operation of the Project.

4.2 Limited Common Elements. Subject to the terms and provisions of this Declaration,
every Owner shall have the exclusive right to use and enjoy the Limited Common Elements appurtenant
to his Dwelling Unit.

4.3 Telecommunications Units. Ifand when created, Telecommunications Units may be used
by one or more telecommunications companies providing telecommunications services to the general
public, as well as the Owners. The Owner of a Telecommunications Unit may use the unit for its own
telecommunications equipment or may lease all or parts of the Telecommunications Unit to one or more
telecommunications companies or other persons or entities. All equipment installed on the Building shall
be screened from view or attached to the Building in the form of architectural elements, but may be
located on Common Elements outside the Telecommunications Unit. Any Common Elements to which
any telecommunications equipment is attached shall be deemed to be a Limited Common Element
appurtenant to the Telecommunications Unit. All utilities provided to a Telecommunications Unit and its
users shall be separately metered and billed to such unit. The Owner of a Telecommunications Unit, its
contractors, agents and representatives, are hereby granted an easement across the Common Elements,
other than the hallways on each floor of the Building and elevators, for the purpose of the installation,
use, maintenance, repair, replacement and removal of telecommunications equipment used by an Owner
or lessee of a Telecommunications Unit. The Owner of the telecommunications equipment installed on
the Building shall repair all damage to Common Elements occurring in connection with the installation,
use, maintenance, repair, replacement, and removal of any telecommunications equipment. The Owner of
the Telecommunications Unit shall be liable for all damages to the Building that may be caused by the
installation, use, maintenance, repair, replacement, and removal of any telecommunications equipment
utilized in connection with the Telecommunications Unit. The Owner of a Telecommunications Unit
shall indemnify and hold harmless the Association and the Owners from and against all liabilities,
damages, claims, costs, and expenses, including attorney’s fees that may arise in connection with the use
of the Telecommunications Unit. Access to the Telecommunications Units shall be limited to the
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walkways and driveways that are part of the Project and the stairwells and roof deck in the Building. No
access to a Telecommunications Unit may be through the elevator or hallways on each floor of the
Building, except with the prior written consent of the Association, which consent shall not be
unreasonably withheld. Under no circumstances may the Owner or lessee of a Telecommunications Unit
have access to any other Condominium Unit. The Telecommunications Unit shall be assessed only a
Telecommunications Unit Assessment and any Individual Purpose Assessment and Default Assessment
that may be assessed against such unit.

A Telecommunications Unit shall be conveyed by a Deed in which the Telecommunications Unit
is legally described as follows:

Telecommunications Unit , STEAM PLANT LOFTS, according to
the Condominium Map thereof, recorded on ,
2004, with Reception Number , in the records of the Office

of'the Clerk and Recorder for the City and County of Denver, Colorado,
and as defined and described in the Condominium Declaration for Steam
Plant Lofts recorded on , 2004, with
Reception Number , in said records.

Every contract, deed, lease, mortgage, deed of trust, will, and every other instrument affecting
title to a Telecommunications Unit which legally describes said Telecommunications Unit substantially in
the manner set forth above shall be good and sufficient for all purposes to sell, convey, transfer,
encumber, or otherwise affect the Telecommunications Unit, including all other appurtenant property
rights, and incorporate all of the rights, limitations, and burdens incident to ownership of a
Telecommunications Unit as described in this Condominium Declaration and the Condominium Map.
Each such description shall be construed to include a non-exclusive easement for ingress and egress to
and from each Telecommunications Unit across the General Common Elements located in the Parking
Garage and on the surface of the Property.

4.4  Parking Units. Parking Units within the Parking Garage shall be reserved for the
exclusive use of each of the Owners, their tenants, and the families, guests or invitees of the Owners and
their tenants. In addition to Parking Units, a certain number of parking spaces on the surface of the
Property are available for visitors and members of the public. Any such parking spaces shall be so
identified on the Condominium Map and shall be owned and maintained by the Association, with all
maintenance costs to be paid from Common Assessments.

The Declarant has the right to convey Parking Units separately from the conveyance of Dwelling
Units to Owners of Dwelling Units only. A Parking Unit shall be conveyed by a Deed in which the
Parking Unit is legally described as follows:

Parking Unit , STEAM PLANT LOFTS, according to the
Condominium Map thereof, recorded on ,2004,
with Reception Number , in the records of the Office of the
Clerk and Recorder for the City and County of Denver, Colorado, and as
defined and described in the Condominium Declaration for Steam Plant
Lofts recorded on , 2004, with Reception
Number , In said records.

9.
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Every contract, deed, lease, mortgage, deed of trust, will, and every other instrument affecting
title to a Parking Unit which legally describes said Parking Unit substantially in the manner set forth
above shall be good and sufficient for all purposes to sell, convey, transfer, encumber, or otherwise affect
the Parking Unit, including all other appurtenant property rights, and incorporate all of the rights,
limitations, and burdens incident to ownership of a Parking Unit as described in this Condominium
Declaration and the Condominium Map. Each such description shall be construed to include a non-
exclusive easement for ingress and egress to and from each Parking Unit across the General Common
Elements located in the Parking Garage and on the surface of the Property. A Parking Unit may be
conveyed to an Owner by a separate deed or by including the legal description of the Parking Unit as set
forth above in the deed conveying a Dwelling Unit to the same Owner. A Parking Unit may be conveyed
only to an Owner of a Dwelling Unit.

Each Parking Unit may be used for the purpose of parking or storage of motor vehicles, storage
ofitems belonging to the Owner of the Parking Unit, and other uses permitted by the Board of Directors
of the Association, subject to reasonable regulations adopted by the Board of Directors of the
Association, provided that private automobiles and 1-ton or smaller trucks may not be prohibited.

Unless the Association specifically authorizes storage by an Owner, there shall be no storage or
parking of snowmobiles, trailers, recreational vehicles, motorcycles, motorbikes, or vehicles deemed by
the Association to be too large for a Parking Unit upon any part of the Parking Garage or other Common
Elements.

No vehicles may be parked on the Project except in the appropriate Parking Unit or parking
spaces set aside for visitors or for public parking. Each Owner shall be responsible for maintaining the
interior of the Parking Unit in a sightly, clean condition, free of debris and unsightly articles of any kind.
The Association shall maintain the exterior and the structural elements of the Parking Garage. The
storage of gasoline and other flammable materials, or noxious or hazardous wastes or materials of any
kind within a Condominium Unit is strictly prohibited.

4.5 Storage Units. Storage Units shall be reserved for the exclusive use of each of the
Owners of the Storage Units and their tenants. Storage Units shall be conveyed by deed in the same
form as conveyance of a Parking Unit within the term “Parking Unit” changed to “Storage Unit.” At the
time of the conveyance by a Declarant of a Dwelling Unit to an Owner, Declarant may convey to such
Owner a Storage Unit, by deed. Storage Units may be conveyed separately from a Dwelling Unit only to
an Owner of a Dwelling Unit and may be leased to persons other than the Owner of the Storage Unit
provided that the lessee is the Owner or lessee of a Dwelling Unit. Storage of gasoline and other
flammable materials, or noxious wastes or materials of any kind within a Storage Unit is prohibited.

4.6  Handicapped Parking Unit. One Parking Unit identified on the Condominium Map as
“Handicapped Parking” has been designated for use as a handicap parking space (the “Handicap Parking
Space”), for the use and benefit of permanently handicapped persons who may from time to time become
Owners of Dwelling Units in the Building. Any Owner who becomes an Owner of a Handicap Parking
Space in connection with ownership of such Owner’s Dwelling Unit shall own and hold such Handicap
Parking Space subject to the following restrictions:

(a) During such time as there is no permanently handicapped person living in the
Building who is the Owner of a Dwelling Unit, the Owner of each Handicap Parking Space may utilize
such Handicapped Parking Space as if such Parking Unit were not designated as a Handicap Parking
Space.
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(b) In the event that a Dwelling Unit is from time to time sold or otherwise
transferred to a person who is permanently handicapped (“Handicapped Buyer”), and if the Parking Unit
conveyed to such handicapped person (the “Purchased Space”) is not a Handicap Parking Space or is not
of a size that is satisfactory for use by the Handicapped Buyer, then upon application by the Handicapped
Buyer to the Board of Directors of the Association, the Board shall (subject to Section 4.3 hereof)
reallocate the Parking Units such that (i) the Purchased Space shall be reallocated to the Owner of one of
the Handicap Parking Space, if any, not already owned by a permanently handicapped person, and (ii) the
Handicap Parking Space owned by the Owner to whom the Purchased Space is allocated shall be
reallocated to the Handicapped Buyer. The Association is hereby designated attorney-in-fact for the
Owners coupled with an interest for the purpose of executing and recording quitclaim deeds to
accomplish the reallocation of the Parking Units as described above.

(©) The selection of the Handicap Parking Space to be reallocated to the Handicapped
Buyer as described above shall be made by lot by the Board of Directors of the Association, using any
method selected by the Board in its sole discretion.

(d) All expenses incurred in the preparation and filing of any documents or
instruments necessary or appropriate to effectuate a reallocation of Parking Units as described above
shall be borne by the Handicapped Buyer.

(e) The determination of whether a person is permanently handicapped within the
meaning of this Section shall be made by the Board of Directors of the Association in its reasonable
discretion, after considering all the facts and circumstances pertaining thereto and after receipt of such
evidence (including but not limited to medical records or the written opinions of medical doctors) as the
Board may reasonably request from the Handicapped Buyer.

ARTICLE V

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

5.1 Membership. Every Owner of a Condominium Unit, other than Parking Units, shall be a
Member of the Association and shall remain a Member for the period of his ownership of a
Condominium Unit. Each Dwelling Unit and each Telecommunications Unit shall be entitled to one vote
to be exercised by the Owner or Owners thereof. Membership in the Association shall be appurtenant to,
and may not be separated from, ownership of a Condominium Unit.

5.2 Board of Directors. The affairs of the Association shall be managed by a Board of
Directors which shall consist of the number of members which is set forth in the Association’s Articles of
Incorporation, as amended from time to time (“Articles”), or By-Laws, as amended from time to time
(“By-Laws”). From the date of formation of the Association until the termination of Declarant’s control
as provided below, Declarant shall have the right to appoint and remove all members of the Board of
Directors and all officers of the Association. The period of Declarant’s control of the Association shall
terminate upon the first to occur of: (i) sixty (60) days after conveyance of seventy-five percent (75%)
of the Dwelling Units in the Project to Owners other than a Declarant; (ii) two (2) years after the last
conveyance of a Dwelling Unit by a Declarant in the ordinary course of business; (iii) two (2) years after
Declarant’s right to add Dwelling Units to the Project was last exercised; or (iv) three (3) years after the
first conveyance of a Dwelling Unit to an Owner other than a Declarant. Declarant may voluntarily
surrender the right to appoint and remove officers and members of the Board of Directors before
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termination of the period of Declarant’s control, but, in that event, Declarant may require, for the
duration of the period of Declarant’s control, that specified actions of the Association or Board of
Directors, as described in a recorded instrument executed by Declarant, be approved by Declarant before
they become effective. Not later than sixty (60) days after conveyance of twenty-five percent (25%) of
the Dwelling Units to Owners other than a Declarant, at least one member and not less than twenty-five
percent (25%) of the members of the Board of Directors shall be elected by Owners of Dwelling Units
other than a Declarant. Not later than sixty (60) days after the conveyance of fifty percent (50%) ofthe
Dwelling Units to Owners other than a Declarant, not less than thirty-three and one-third percent (33-
1/3%) of the members of the Board of Directors shall be elected by Owners of Dwelling Units other than
a Declarant. Not later than the termination of the period of Declarant’s control as provided above, the
Owners of Dwelling Units (including Declarant) shall elect the Board of Directors of at least three (3)
members, at least a majority of whom must be Owners other than a Declarant or designated
representatives of Owners other than a Declarant and the Board of Directors shall elect the officers, with
such Board members and officers to take office upon election and with staggered terms as provided in
the By-Laws of the Association. Within sixty (60) days after the Owners of Dwelling Units other than
Declarant elect a majority of the Board, Declarant shall deliver to the Association all property of the
Owners and the Association held or controlled by Declarant, including without limitation those items
specified in Section 38-33.3-303(9) of the Act.

ARTICLE VI

THE ASSOCIATION

6.1 Management and Maintenance Duties. Subject to the rights and obligations of Owners as
set forth in this Declaration, the Association shall:

(a) Be responsible for the management, control, maintenance, repair, replacement and
improvement of the Common Elements and Limited Common Elements (other than the portion thereof
to be maintained by the Owners Association pursuant to Section 6.10 below and the porch, deck, patio,
courtyard, terrace; glass that can be cleaned from a porch, deck, patio, courtyard or terrace; deck or
patio lighting and plumbing fixtures; interior of a Parking Unit and garage doors, or a Storage Unit that
shall be maintained by the Owner of the Dwelling Unit to which the porch, deck, patio, courtyard,
terrace, Parking Unit, or Storage Unit is appurtenant), including, but not limited to, the exterior and
structural elements of the Parking Garage (but not including the garage door to each Parking Unit),
fixtures, equipment, utilities and other Limited Common Elements assigned or appurtenant to or
providing exclusive service to individual Dwelling Units (except as described above), and any property
owned by the Association, including facilities, furnishings and equipment related thereto, and shall keep
the same in good, clean, attractive and sanitary condition, order and repair.

(b) Perform structural and exterior maintenance, repair, replacement, and
modification of the Building, the Parking Garage, the Parking Units, and other site improvements and
landscaping on the Property.

(@) Maintain the Shared Access Drive in accordance with the agreement entered into
by the Declarant and the adjacent property owner.

The expenses, costs and fees of such management, operation, maintenance, repair, replacement,
and improvement by the Association, as provided in this Section 6.1, shall be part of the annual common
expense assessment levied by the Association. Except for the Owners’ right to veto a budget as
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described in Section 7.2, the prior approval of the Owners shall not be required in order for the
Association to pay any such expenses, costs, and fees. Each Owner shall afford to the Association and
the other Owners, and to their agents, contractors, or employees, access through such Owner’s Dwelling
Unit, Telecommunications Unit, and Parking Unit as is reasonably necessary for maintenance, repair, and
replacement of the Common Elements. If Common Elements or any Condominium Unit is damaged or
destroyed in connection with such access or such maintenance, repair, or replacement, the party causing
or responsible for the damage or destruction is liable for the cost of prompt repair of such damage or
destruction.

The Association may contract with the Owners Association and/or any contractors hired by the
Owners Association to perform the maintenance and other obligations of the Association set forth in this
Declaration.

6.2 Owner’s Maintenance Responsibilities; Owner’s Negligence or Failure to Maintain;
Prohibition of Certain Activities.

(a) Notwithstanding anything to the contrary contained in this Declaration, in the
event that the need for maintenance, repair or replacement of the Common Elements, or any portion
thereof, is caused through or by the negligent or willful act or omission of an Owner, an Owner’s tenant
or by any member of an Owner’s or tenant’s family or by an Owner’s or tenant’s guests, contractors,
agents, invitees or licensees or concessionaires, or as a result of any improvement constructed by or on
behalf of an Owner in or upon the Common Elements, then the expenses, costs and fees incurred by the
Association for such maintenance, repair or replacement shall be the personal obligation of such Owner;
and, if not repaid to the Association within ten (10) days after the Association shall have given notice to
the Owner of the total amount of such expenses, costs and fees, or any portions thereof, then the failure
to so repay shall automatically become an Individual Purpose Assessment determined and levied against
such Condominium Unit.

(b) Each Owner shall be responsible for maintenance, repair and replacement of the
interior of his own Dwelling Unit or Telecommunications Unit and all appliances and fixtures located
therein, his Parking Unit, if any, the garage door to his Parking Unit (including maintenance, repair and
replacement of the automatic garage door opener), any improvements or additions to the Dwelling Unit
or Telecommunications Unit installed by an Owner, certain Limited Common Elements appurtenant to
such Owner’s Dwelling Unit as described in Section 6.1(a) above, and all personal and real property
comprising or located within his Dwelling Unit. Each Owner shall be responsible for cleaning the inside
of all glass on his Dwelling Unit and the portion of the exterior of all glass that can be reached from the
Owner’s deck, patio, porch, courtyard or terrace. Each Owner also shall be responsible for snow
removal from his deck, patio, porch, courtyard, or terrace, but salts or snow melt chemicals may not be
used on decks. Inthe event an Owner fails to perform any cleaning, maintenance, repair or replacement
which is his responsibility under this Declaration, and such failure has not been cured within thirty (30)
days after written notice has been given to such Owner by the Association, the Association may perform
the cleaning, maintenance, repair or replacement, and all charges incurred by the Association in
connection therewith, together with an administrative fee in the amount of twenty-five percent (25%) of
such cost shall be the personal obligation of the Owner and may be levied as an Individual Purpose
Assessment against such Owner and his Condominium Unit. The Association and its officers,
contractors and representatives shall have an easement for access to each Condominium Unit and the
Common Elements for the purpose of exercising its rights under this subparagraph (b).
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(c) Nothing shall be done or kept in any Condominium Unit or in or on the Common
Elements, or any part thereof, which would be in violation of any statute, rule, ordinance, regulation,
permit or other imposed requirement of any governmental body having jurisdiction over the same or in
violation of any rules or regulations duly adopted by the Board of Directors of the Association, or create
a nuisance to any other Owners or their tenants, family members and invitees. No damage to, or waste
of, the Common Elements, or any part thereof, shall be committed by any Owner or Owner’s tenant, or
by any member of an Owner’s or tenant’s family, or by a guest, invitee, licensee or concessionaire or
contract purchaser of any Owner or Owner’s tenant. Each Owner shall indemnify and hold the
Association and the other Owners harmless from and against all loss and damage resulting from any
action or activity committed by him, his tenant or the members of his or his tenant’s family, his or his
tenant’s guests, invitees, licensees or contract purchasers, which is in violation of this Section 6.2. At its
own initiative or upon the written request of any Owner (and if the Association determines that further
action by it is proper), then, after affording an Owner a reasonable opportunity to be heard by the Board
of the Association, the amounts to be indemnified shall be and constitute a Default Assessment
determined and levied against the Owner’s Condominium Unit.

(d) No modifications may be made to any of the Common Elements by an Owner,
other than Declarant, without the prior written consent of the Board of Directors of the Association.
The Board may require an Owner to submit drawings, plans, specifications, engineering reports and
other information as the Board may deem to be appropriate, in connection with any request for Board
approval of a modification, which approval may be denied, granted, or granted with conditions in the
sole discretion of the Board.

(e) Notwithstanding the foregoing, an Owner may modify the landscaping on such
Owner’s patio or courtyard without the prior consent of the Board of Directors of the Association,
provided that no sod or spray irrigation lines may be placed within five (5) feet of the foundation of the
Building. Further, any portion of the Limited Common Elements appurtenant to a first floor Dwelling
Unit that is not landscaped by Declarant shall be landscaped by the person acquiring the Dwelling Unit
from the Declarant after obtaining approval of the Board. Application for approval of a landscape plan
shall be submitted to the Board within thirty (30) days after such Owner closes on the purchase of the
Dwelling Unit and shall be installed within sixty (60) days after approval by the Board, or such longer
period of time as the Board may approved based upon considerations of weather, growing season, and
drought conditions. All landscaping shall comply with the requirements of the Denver Water
Department.

(H All modifications to Common Elements, including landscaping, made by an
Owner, shall be maintained by the Owner at the Owner’s sole cost and expense.

6.3  Management Agreements and Other Contracts. The Association may have professional
management of its business affairs. Any agreement for professional management of the Association’s
business or any other contract providing for services of a Declarant shall have a maximum term of one
(1) year, and any such agreement shall provide for termination by either party thereto, with or without
cause and without payment of a termination fee, upon not more than thirty (30) days’ prior written
notice.

6.4 Acquiring and Disposing of Personal Property. The Association may acquire, own and
hold for the use and benefit of all Owners and/or for use in performing the Association’s obligations
hereunder, tangible and intangible personal property and may dispose of the same by sale or otherwise.
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The Association may permit Owners to use such personal property when it is not being used by the
Association.

6.5  Promulgation of Rules and Regulations. The Board of Directors of the Association may
promulgate and enforce reasonable rules and regulations governing the use of the Condominium Units,
including, without limitation, enforcement of the same by levying and collecting fines for the violation
thereof, which rules and regulations shall be consistent with the rights and duties established in this
Declaration.

6.6  New Additions to Common Elements. The Association shall have the right to construct
new additions to the Common Elements. Ownership of any such additions to the Common Elements
shall be apportioned among all Condominium Units in proportion to the respective undivided interest in
the Common Elements appurtenant thereto and shall be governed by this Declaration. The common
expenses for any such additions to the Common Elements shall be apportioned among all Condominium
Units as provided in Article VII hereof.

6.7  Conveyance or Encumbrance of Common Elements. The Association may convey or
grant a security interest in portions of the Common Elements only in accordance with the provisions of
Section 38-33.3-312 of the Common Interest Act and subsection 16.1(a)(iii) of this Declaration.

6.8 Contracts, Licenses, and Agreements. The Association, through its Board of Directors,
shall have the right to enter into, make, perform or enforce contracts, leases, licenses, agreements,
easements, and/or rights-of-way, for the use by Owners, other persons, their family members, guests, and
invitees, of real property for pedestrian and vehicular access, ingress and egress to and from the Project,
or any portion thereof, for vehicular parking, for on-site residential management or for recreational use;
and rights-of-way and easements for the provision of cable, satellite television, or other utility service to
the Property, or any portion thereof. Any of such contracts, leases, licenses, agreements, rights-of-way,
or easements shall be upon such terms and conditions as agreed to by the Board of Directors of the
Association, which may include provisions by which the Association covenants and agrees that it shall
pay part or all of the costs and expenses of maintaining such real property, and the improvements thereto
and thereon, or other amounts which the Board determines are necessary to secure such contracts,
licenses and agreements, and any such costs and expenses shall be treated by the Association as common
expenses pursuant to Article VII hereof.

6.9  Attorney-in-fact. The Association is hereby irrevocably appointed attorney-in-fact for the
Owners of all Condominium Units to manage, control, and deal with the interest of such Owners in the
Common Elements and in the Handicapped Parking Space and Parking Units as provided in Section 4.5
above so as to permit the Association to fulfill all of'its duties and obligations hereunder and to exercise
all of'its rights hereunder, to deal with the Building or obsolescence as herein provided, and to deal with
and handle insurance and insurance proceeds and condemnation and condemnation awards as herein
provided. The Association shall, without limiting the foregoing, be attorney-in-fact for all Owners for
purposes of executing, delivering and recording such instruments as are necessary to vest or to confirm
in each Owner the undivided interest in the Common Elements to which each Owner is entitled under
this Condominium Declaration and for any other purpose provided herein. The acceptance by any
person or entity of any interest in any Condominium Unit shall constitute an appointment by the
Association as an attorney-in-fact as provided above and herein.

6.10 Common Elements to be Maintained by Owners Association. Those portions of the
Common Elements identified in Exhibit D attached hereto and incorporated herein by this reference are
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part of the Common Area under the Declaration of Covenants, Conditions, and Restrictions for Steam
Plant Lofts and Patio Homes and shall be maintained, repaired and replaced by the Owners Association.
The Owners Association is hereby granted an easement across such portions of the Common Elements
for the purpose of performing such obligations.

ARTICLE VII

ASSESSMENTS

7.1 Personal Obligation for Assessments. All Owners of Dwelling Units, including
Declarant, covenant and agree, and shall be personally obligated, to pay to the Association: (a)
annual common expense assessments imposed by the Association to meet the common expense and
reserve requirements of the Association; (b) special assessments, pursuant to Section 7.6 of this
Declaration; and (c) other charges, fees and assessments, including without limitation Default
Assessments, as provided in this Declaration. All assessments for each Dwelling Unit shall be
calculated by multiplying the total annual amount of the assessment due, determined pursuant to
Section 7.2 by such Condominium Unit’s Assessment Percentage as shown on Exhibit B.
Notwithstanding the foregoing, to the extent that it can fairly and equitably do so, the Board of the
Association may identify components of the common expenses that it reasonably determines vary in
amount based upon the comparative size of the Dwelling Units (“Variable Common Expenses”),
such as property damage insurance, and in connection with which use of the respective Assessment
Percentages would therefore be inappropriate. Annual common expense assessments for such
Variable Common Expenses shall be allocated among the Dwelling Units on a total square foot basis
for each Dwelling Unit and not in accordance with the Assessment Percentages as otherwise
provided in this Section 7.1.

All Owners of each Dwelling Unit shall be jointly and severally liable to the Association for the
payment of all assessments, fees, and charges attributable to their Dwelling Unit. The personal
obligation for delinquent assessments shall not pass to an Owner’s successors in title or interest unless
expressly assumed by them. No Owner may waive or otherwise escape personal liability for the payment
of the assessments, charges and fees provided for herein by non-use, abandonment or leasing of its
Condominium Unit. In addition to the foregoing assessments, charges and fees, each Owner shall have
the obligation to pay real property ad valorem taxes and special assessments imposed by Colorado
governmental subdivisions against its Condominium Unit, as well as all charges for separately metered
utilities servicing its Condominium Unit, whether such utility service is provided directly by a utility
company or is metered by the Association and paid to the Association. The charges for any utilities that
are not separately metered or that are used by the Association in performing Association Maintenance
(including water for irrigation and any common lighting) shall be included in the annual common expense
assessments levied on the Dwelling Units by the Association.

7.2 Monthly Assessments:; Budgets.

(a) Until the Association makes an Assessment, Declarant shall pay all common
expenses. The initial Assessments shall commence not later than sixty (60) days after the first sale of a
Condominium Unit to a purchaser other than a successor Declarant. After any Assessment has been
made by the Association, a monthly assessment (“Monthly Assessment”) shall be payable by the Owners
of all Dwelling Units monthly with the amount of the Monthly Assessment to be determined by the
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Board of Directors from time to time (but no less frequently than annually) based on a budget adopted
from time to time by the Association (but no less frequently than annually). The Board of Directors of
the Association shall prepare each proposed budget assuming the Association’s books and records are
maintained on an accrual basis, to provide for the payment of all estimated expenses, costs, and fees for
the duties described in Article VI, Section 1 of this Condominium Declaration and for other costs, fees,
and expenses, related to or connected with the administration, maintenance, ownership, repair, operation,
addition, alteration, and improvement of the Project, the Common Elements which are the responsibility
of the Association, real or personal property owned by the Association, any public walkway,
landscaping, and other public improvements located on the Property and adjacent to the Property that
are the responsibility of the Owners to maintain, any maintenance expenses assessed to the Association
by the Owners Association for maintenance of shared walkways, landscaping and other improvements
that are the responsibility of the Owners Association and that benefit the Owners, and any other
obligations which may be undertaken by the Association. The amount of said advance budget may
include, but shall not be limited to: expenses of management; premiums for insurance; landscaping and
care of the common grounds, including the public walkway, landscaping, and other public improvements
that are the responsibility of the Association or the Owners; common lighting and heating; maintenance,
repair, replacement, and renovation of the Common Elements which are the responsibility of the
Association; wages; charges for utilities, including water, sewer, and other utilities not separately
metered for each Dwelling Unit; taxes; legal and accounting fees; management fees; costs, expenses, and
liabilities incurred by the Association’s Board of Directors on behalf of the Owners or otherwise arising
under or by reason of this Declaration, the Articles or By-Laws of the Association; the creation of
reasonable reserves, working capital, and/or sinking funds; reimbursement for or payment of any
operating deficit, loss, or unbudgeted expense incurred by the Association; and any and all other costs
and expenses relating to the Common Elements which are the responsibility of the Association, real or
personal property owned by the Association, and/or any other obligations undertaken by the Association.

(b) Within ninety (90) days after adoption of any proposed budget, the Board of
Directors shall mail, by ordinary first class mail, or otherwise deliver a summary of the budget to all
Owners and shall set a date for a meeting of Owners to consider the budget within a reasonable time
after mailing or other delivery of the summary, as provided under the Bylaws of the Association. Notice
of such meeting shall be provided as set forth in the Bylaws of the Association. Unless at that meeting at
least eighty percent (80%) of all Owners veto the budget, the budget adopted by the Board of Directors
is deemed to have been approved by the Owners, whether or not a quorum is present. In the event the
proposed budget is vetoed by the required percentage of all Owners, the periodic budget last adopted by
the Board of Directors and not vetoed by the Owners must be continued until such time as a subsequent
budget proposed by the Board of Directors is not vetoed by the required percentage of the Owners.

7.3 Reserves. The Association shall establish a reserve fund that, in the reasonable judgment
of the Board of Directors, is adequate for replacement of improvements to the Common Elements and
Limited Common Elements and payment of insurance deductibles. Such reserve fund shall be funded
through the monthly payments of the annual common expense assessments.

7.4  Date of Commencement of Annual Common Expense Assessments. The initial annual
common expense assessment shall commence not later than sixty (60) days after the first sale of a
Condominium Unit to a purchaser other than a successor Declarant. The second and each subsequent
annual common expense assessment period shall correspond with the fiscal year of the Association. The
annual common expense assessments initially shall be made due and payable monthly, but the Board may
decide to change such dates in its discretion, provided that the first annual common expense assessment
shall be adjusted according to the number of months in the first annual common expense assessment year.
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Any Owner purchasing a Condominium Unit between installment due dates shall pay a pro rata share of
the last installment due.

7.5  Rate of Assessment. Both annual common expense and special assessments shall be set
against all Condominium Units sufficient to meet the Association’s advance budget, in accordance with
the principle set forth in Section 7.1 hereof.

7.6 Special Assessments. In addition to the assessments authorized above, the Association
may at any time, and from time to time, determine, levy, and assess a special assessment applicable to
that particular assessment year for the purpose of defraying, in whole or in part, payments for any
operating deficit and/or unbudgeted costs, fees and expenses of any construction, reconstruction, repair,
demolition, replacement, or maintenance that the Association is responsible for hereunder, specifically
including without limitation the Common Elements, any fixtures and personal property related thereto;
provided, however, that the Board of Directors shall first obtain the consent of two-thirds (2/3) of the
membership present at a meeting duly called for that purpose. Each such special assessment shall be set
against each Dwelling Unit in accordance with the provisions set forth in Section 7.1 hereof and shall be
due and payable as determined by the Association’s Board of Directors. Prior to the conveyance by
Declarant of the last Dwelling Unit to the first Owner thereof (other than a successor Declarant) any
special assessment for Capital Improvements shall also require the written approval of Declarant and any
Agencies which have insured or purchased a First Mortgage if such approval is requested by the
Agencies. “Capital Improvements,” as used in the preceding sentence, shall mean the construction,
erection, or installation of substantial structure(s) or other substantial improvements on the Property, but
shall not include the construction, reconstruction, erection, installation, maintenance, repair, or
replacement of improvements presently located on the Property or which may hereafter be constructed,
erected or installed on the Property by Declarant in its development of the Project. Notice in writing
setting forth the amount of such special assessment per Dwelling Unit and the due date for payment
thereof shall be given to the Owners not less than thirty (30) days prior to such due date.

7.7  Assessments on Telecommunications Units. Notwithstanding any other provisions of this
Article VII, if Telecommunications Units are created, the Association shall establish a separate
Telecommunications Unit Assessment to meet the expenses and reserve requirements related solely to
Telecommunications Units. Such Telecommunications Unit Assessment shall be limited to the direct
costs incurred or expected to be incurred by the Association with respect to the maintenance, repair, and
replacement of the stairwells and roofs, a share of insurance premiums, The Telecommunications Unit
Assessment may not include any allocated portion of general administrative costs of the Association or
any costs incurred in connection with the maintenance, repair, or replacement of any other portions of
the Building. The Telecommunications Unit Assessment shall be adopted as a separate
Telecommunications Unit budget by the Board of the Association pursuant to the provisions of Section
7.2 above and shall include the eligible costs for the Telecommunications Units only, except that only the
Owners of Telecommunications Units may vote to veto the Telecommunications Unit budget, with the
Owners of Telecommunications Units being allocated one (1) vote for each Telecommunications Unit
owned solely for the purpose of voting on the Telecommunications Unit budget.

7.8  Notice of Quorum for Action Authorized Under Section 7.6. Written notice of any
meeting called for the purpose of voting on a special assessment pursuant to Section 7.6 shall be sent to
all members not less than ten (10) days nor more than fifty (50) days in advance of the meeting. At the
meeting, the presence of members entitled to cast at least twenty-five percent (25%) of the membership
votes shall constitute a quorum.
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7.9  Individual Purpose Assessments. Individual Purpose Assessments may be assessed by the
Board against individual Condominium Units for any matters applicable solely to such Condominium
Units. Such Individual Purpose Assessments may include, but shall not be limited to, expenses for
maintaining, repairing, replacing, or improving the Parking Unit owned by the Owner of such
Condominium Unit or the Limited Common Elements allocated to such Condominium Unit; maintaining,
repairing or replacing any utility service lines, equipment or fixtures that serve on that Condominium
Unit; insurance on certain elements of a Condominium Unit determined by the Board pursuant to Section
8.7 below; and any costs, expenses, fees and other charges incurred by the Association to repair any
damage to Common Elements or other Condominium Units caused by the Owner of such Condominium
Unit, or his tenants, family members, guests, invitees and contractors. The amount of any Individual
Purpose Assessment assessed against a Condominium Unit shall be due and payable as determined by the
Board of Directors of the Association provided that notice of the amount of and due date(s) for payment
of such Individual Purpose Assessment is given to the Owner of the Condominium Unit subject to such
Individual Purpose Assessment at least thirty days prior to the due date. The Owner of the
Condominium Unit subject to an Individual Purpose Assessment shall be given the opportunity to be
heard by the Association’s Board of Directors prior to such Individual Purpose Assessment being levied.

7.10 Lien for Assessments.

(a) Under the Act and subject to its limitations, the Association has a statutory lien on
a Condominium Unit for any Assessments levied against that Condominium Unit and for fines imposed
against its Owner from the time each Assessment or fine becomes due, but not on the Project as a whole.
The statutory lien that arises in connection with the failure to pay any assessments against a Dwelling
Unit or in connection with any fees, charges, late charges, attorneys fees, fines and interest affecting the
Owner of a Dwelling Unit shall also encumber the Parking Unit owned by the Owner of such Dwelling
Unit. In addition, fees, charges, late charges, attorneys’ fees, fines, and interest charged pursuant to this
Condominium Declaration or the Common Interest Act are enforceable as Assessments. If an
Assessment is payable in installments, the full amount of the Assessment is a lien from the time the first
installment thereof becomes due.

(b) The statutory lien for Assessments is prior to all other liens and encumbrances on
a Condominium Unit except: (i) liens and encumbrances recorded before the recordation of this
Declaration; (ii) a lien of a First Mortgage which was recorded before the date on which the Assessment
sought to be enforced became delinquent; and (iii) liens for real estate taxes and other governmental
assessments or charges against the Condominium Unit.

(©) Notwithstanding the foregoing, the statutory lien for Assessments is also prior to
the lien of a First Mortgage to the extent of an amount equal to the Assessments based on a periodic
budget adopted by the Association pursuant to Section 7.2 above which would have become due, in the
absence of any acceleration, during the six (6) months immediately preceding institution by either the
Association or any party holding a lien senior to any part of the Association lien of an action or non-
judicial foreclosure either to enforce or extinguish the statutory lien.

(d) The recording of this Condominium Declaration constitutes record notice and
perfection of the statutory lien. No further recordation of any claim of lien or Assessment is required;
however, a claim may be recorded at the Association’s option, in which event costs and attorneys’ fees
incurred in connection with the preparation and filing of such claim shall be assessed against the Owner
and his Condominium Unit as a Default Assessment.
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7.11  Effect of Non-Payment of Assessments; Default Assessments. Any assessment, charge or
fee provided for in this Declaration, including, without limitation, any default assessment, or any monthly
or other installment thereof, which is not fully paid within ten (10) days after the due date thereof
(referred to herein as a “Default Assessment”), shall bear interest at the rate of eighteen percent (18%)
per annum from the due date, or at such lesser rate as may be set by the Board of Directors of the
Association from time to time, and the Association may assess a monthly late charge thereon. Further,
the Association may bring an action at law or in equity, or both, against any Owner personally obligated
to pay such overdue assessments, charges or fees, or monthly or other installments thereof, and may also
proceed to foreclose its lien against such Owner’s Condominium Unit. An action at law or in equity by
the Association against an Owner to recover a money judgment for unpaid assessments, charges or fees,
or any monthly or other installment thereof, may be commenced and pursued by the Association without
foreclosing or in any way waiving the Association’s lien therefor. In the event that any such assessment,
charge or fee, or monthly or other installment thereof, is not fully paid when due and the Association
shall commence such an action (or shall counterclaim or cross-claim for such relief in any action) against
any Owner personally obligated to pay the same, or shall proceed to foreclose its lien against the
particular Condominium Unit, then all unpaid assessments, charges and fees, and all unpaid monthly or
other installments thereof, any and all late charges and accrued interest under this Section 7.9, the
Association’s costs, expenses and reasonable attorneys’ fees incurred for preparing and recording any
lien notice, and the Association’s costs of suit, expenses and reasonable attorneys’ fees incurred for any
such action and/or foreclosure proceedings, shall be taxed by the court as a part of the costs of any such
action or foreclosure proceeding and shall be recoverable by the Association from any Owner personally
obligated to pay the same and from the proceeds of the foreclosure sale of such Owner’s Condominium
Unit. Foreclosure or attempted foreclosure by the Association of'its lien shall not be deemed to estop or
otherwise preclude the Association from thereafter again foreclosing or attempting to foreclose its lien
for any subsequent assessments, charges or fees, or monthly or other installments thereof, which are not
fully paid when due. The Association shall have the power and right to bid on or purchase any
Condominium Unit at foreclosure or other legal sale, and to acquire and hold, lease, mortgage, vote the
Association votes appurtenant to ownership thereof, convey or otherwise deal with the same.

7.12 Successor’s Liability for Assessments. Notwithstanding any terms and provisions of this
Condominium Declaration to the contrary, the sale or transfer of any Condominium Unit shall not affect
the lien for Assessments, charges, costs, or fees levied hereunder, except that sale or transfer of a
Condominium Unit pursuant to foreclosure of a First Mortgage or any proceeding in lieu thereof, shall
extinguish the lien of Association Assessments, but not the personal obligation of the Owner for the
payment of Assessments, which became due after the recording of the First Mortgage and prior to any
such sale or transfer or foreclosure, except to the extent the lien of the Association has priority over the
First Mortgage under Section 7.8; provided, however, that any such Assessments, charges, costs, or fees
which are extinguished as provided herein may be reallocated and assessed to all Condominium Units. A
First Mortgagee may be personally liable for any unpaid Assessments, charges, costs, or fees, or portion
thereof, accruing against a Condominium Unit prior to the time a First Mortgagee takes title to such
Condominium Unit, but only to the extent that the lien of the Association has priority over the First
Mortgage under Section 7.8 above. No sale, transfer, foreclosure, or any proceeding in lieu thereof,
shall relieve any Owner from liability for any Assessments, charges, costs, or fees, or any portion thereof,
accrued during the period of such Owner’s ownership of the Condominium Unit. No Owner shall have
personal liability for Assessments assessed with respect to a Condominium Unit that become due prior to
the time he acquired title to such Condominium Unit.

7.13  Working Capital Fund. The Association or Declarant shall require the first Owner of
each Dwelling Unit (other than a Declarant), to make at the time of purchase, a non-refundable
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contribution to the Association in an amount equal to three (3) times the Monthly Assessment against
that Dwelling Unit in effect or proposed at the closing thereof. At the time Declarant’s control of the
Association terminates, the Declarant will transfer control of such funds to the Association (if not
transferred earlier). Amounts paid into the working capital fund shall not be considered as advance
payments of regular Assessments. Funds in the working capital account shall be segregated with other
such working capital funds for the use and benefit of the Association, including without limitation to
meet unforeseen expenditures or to purchase additional equipment, property, or services. Such
contribution to working capital funds shall not relieve an Owner from making regular payments of
Assessments as the same become due. Upon the transfer of his Dwelling Unit, an Owner (including a
Declarant if he previously paid working capital funds for the sold Dwelling Unit) shall be entitled to a
credit from his transferee (but not from the Association) for the unused portion of the contribution to the
working capital fund. A Declarant shall not use any of the working capital funds to defray its expenses,
reserve contributions, or construction costs or to make up any budget deficits. No working capital
contribution shall be made upon the transfer of any Parking Units.

7.14  Certificate of Status of Assessments. Within seven (7) days after receipt of a written
request from an Owner, prospective purchaser, First Mortgagee, prospective First Mortgagee, junior
mortgagee or prospective junior mortgagee of the subject Condominium Unit, and upon payment of a
reasonable fee, as set by the Association or its management company, the Association, through its Board
of Directors or by its managing agent, shall issue a written statement setting forth the amount of any
unpaid Association assessments, charges, fees, or portions thereof, if any, with respect to the subject
Condominium Unit, the amount of the current monthly common expense assessment and the date that
such assessment becomes due, the due date of any special assessment then existing against the
Condominium Unit, the amount of any credit for any advance payments of assessments, for prepaid items
(such as insurance premiums), and for funds remaining in the working capital fund to which the Owner
would be entitled from its transferee upon the sale of the subject Condominium Unit, and any other
information deemed appropriate by the Association. Said written statement shall be conclusive upon the
Association in favor of all persons who rely thereon in good faith.

7.15  First Mortgagees May Pay Assessments and Cure Defaults. If any Assessment on a
Condominium Unit shall not be paid by the Owner thereof within thirty (30) days after the same is due,
or if a default by any Owner of any provision of this Declaration, the Articles or By-Laws of the
Association, shall not be cured within thirty (30) days after written notice thereof is given to such
Owner, then any First Mortgagee may (but shall not be required to) pay such Assessment, together with
any other amounts secured by the Association’s lien created by this Article VII, and may (but shall not be
required to) cure any such default.

7.16 Liens. Declarant hereby states that it is possible that additional liens other than
mechanic’s liens, assessment liens, or tax liens may be obtained against the Property, including the
Common Elements.

ARTICLE VIII

INSURANCE

8.1 Insurance on Common Elements. Commencing not later than the time of the first
conveyance of a Condominium Unit to a person other than a Declarant, the Association shall maintain
the following types of insurance for the benefit of the Owners to the extent that such insurance is
reasonably available, considering the availability, cost and risk coverage provided by such insurance, and
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the cost of said coverage shall be paid by the Association as a common expense. The Association may
not include certain insurance provisions set forth in this Article VIII based upon its review of the factors
set forth in the preceding sentence. Notwithstanding any of the specific insurance requirements
contained in this Article VIII, the Association may also consider, in determining the types and amounts
of insurance it needs to obtain, the then-existing requirements of the Agencies with respect to their
insurance, guaranty, or purchase of First Mortgages. Additional provisions governing the use of
insurance proceeds are set forth in Article XIII of this Declaration.

(a) A policy of property and/or hazard insurance covering all insurable improvements
located within the Project (including the Common Elements and the Condominium Units; the finished
interior surfaces of the walls, floors and ceilings in the Dwelling Units including paint, drywall, floor
coverings, carpeting and wood floors; original installation cabinets, counters, acoustic isolation boards
and appliances; and any fixtures, equipment or other property within all of the Condominium Units that
are encumbered by a First Mortgage on any Condominium Unit that is held, guaranteed or insured by any
of'the Agencies, but excluding any other equipment, furniture, betterments and additions to the Dwelling
Unit installed by the Owner other than the Declarant, and personal property furnished or installed by an
Owner) except for land, foundation, excavation and other matters normally excluded from coverage, in
an amount not less than the full insurable replacement cost of the insured property less applicable
deductibles at the time the insurance is purchased and at each renewal date. Further, said policy shall
contain a “Replacement Cost Endorsement” providing that any claim will be settled on a full replacement
cost basis without deduction for depreciation, and include an “Inflation Guard Endorsement”, an
“Agreed Amount Endorsement” (if obtainable), a “Construction Code Endorsement” (if obtainable) and,
if the Building has central heating or air conditioning, a “Steam Boiler and Machinery Coverage
Endorsement” with minimum coverage per accident for the Building to equal the lesser of $2 million or
the insurable value of the Project. Such endorsements may be covered by what is referred to as a
“Special Condominium Endorsement.” The Association will also purchase endorsements, and/or
coverage on personal property owned by the Association, including fixtures and building service
equipment, furnishings, common personal property, and supplies. Such insurance shall afford protection
against at least the following:

(1) loss or damage by fire and other perils normally covered by the standard
extended coverage endorsement; and

(i1) such other risks as shall customarily be covered with respect to projects
similar in construction, location and use, including all perils normally covered by the standard “all risk”
endorsement, where such is available.

(b) A comprehensive policy of public liability insurance covering the Project insuring
the Association in an amount not less than One Million Dollars ($1,000,000.00) covering bodily injury,
including death to persons, personal injury and property damage liability arising out of a single
occurrence. Such coverage shall include, without limitation, legal liability of the insureds for property
damage, bodily injuries and deaths of persons in connection with the operation, maintenance or use of
the Project, legal liability arising out of lawsuits related to employment contracts of the Association and
protection against liability for non-owned and hired automobiles; such coverage may also include, if
applicable, comprehensive automobile liability insurance, liability for property of others, host liquor
liability, water damage liability, contractual liability, workmen’s compensation insurance for employees
of'the Association and such other risks as may customarily be required by private institutional mortgage
investors with respect to condominium projects similar in construction, location and use. Such liability
insurance shall insure the Board, the Association, any management agent and their respective employees,

22-

C:\Documents and Settings\Ron\My Documents\Steamplant\Steam Plant HOA -Jump\SteamPlant HOA\HOA Documents\Lofts CC&R\CondoDecFinal2.doc
(clg 3/15/09)



agents and all persons acting as agents. Declarant shall be included as an additional insured in its
capacity as an Owner and, if applicable, member of the Board. The Owners shall be included as
additional insureds but only for claims and liabilities arising in connection with the ownership, existence,
use, or management of the Common Elements. Such liability insurance shall cover claims of one or more
insured parties against the other insured parties.

(c) At the discretion of the Board, a policy providing employee dishonesty coverage
to protect against dishonest acts on the part of officers, directors, trustees and employees of the
Association and all others who handle or are responsible for handling funds of the Association, in an
amount at least equal to the greater of (i) the estimated maximum of funds, including reserves, in the
custody of the Association at any given time and (ii) three (3) months’ aggregate assessments on all
Condominium Units plus reserves. Such coverage shall meet the following requirements:

(1) all such coverage shall name the Association as an obligee;

(i1) such coverage shall contain waivers of any defense based upon the
exclusion of persons who serve without compensation from any definition of “employee” or similar
expression;

(i)  such fidelity coverage or bonds must include a provision that calls for
thirty (30) days’ prior written notice to the Association (or insurance trustee, if applicable) before the
fidelity coverage or bonds can be cancelled or substantially modified for any reason. Such notice must
also be provided to each servicer of an Agency-owned or Agency-securitized First Mortgage;

(iv)  to allow a reduction in the cost of required fidelity coverage or bonds, the
Association may implement any financial controls permitted by an Agency then insuring, guaranteeing or
purchasing First Mortgages, either by resolution of the Board, amendment to the Association By-Laws
or as otherwise may be approved by the applicable Agency(ies).

In the event the Association has delegated some or all of its responsibility for the handling
of funds to a managing agent, the Association shall require the managing agent to purchase at its own
expense, a policy of employee dishonesty coverage which fully complies with the provisions of this
Paragraph (c), unless the Association names such managing agent as an insured employee under a policy
of fidelity insurance or fidelity bonds in accordance with this Paragraph (c).

(d) A policy providing personal liability insurance to protect directors and officers of
the Association from personal liability in relation to their duties and responsibilities in acting as directors
and officers on behalf of the Association.

(e) Workmens’ compensation, employer’s liability and all other similar insurance with
respect to employees of the Association in the amounts and in the forms now or hereafter required by
law.

() If the Project improvements are located in an area identified by the Federal
Emergency Management Agency as having special flood hazards, or designated as a Special Flood
Hazard Area on a relevant Flood Insurance Rate Map, and flood insurance coverage is then available
under the National Flood Insurance Administration Program (“NFIAP”), a “master” or “blanket” policy
of flood insurance on the Building and any other property and contents of the Building covered by the
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required form of policy (herein “insurable property”) in an amount deemed appropriate, but not less than
the lesser of:

(1) the maximum coverage available under the NFIAP for the Building and
other insurable property within any portion of the Project located within a designated flood hazard area;
or

(i1) one hundred percent (100%) of the insurable value of the Building,
including machinery and equipment that are part of the Building and other insurable property and
contents of the Project located within a designated flood hazard area.

Any policy of flood insurance carried by the Association pursuant to this subsection 8.1(f)
shall be in a form which meets the criteria and maximum coverage set forth in the most current guidelines
on the subject issued by the Federal Flood Insurance Administration. The maximum deductible amount
for policies covering the Common Elements and the Building shall be the lesser of $5,000 or one percent
(1%) of the policy’s face amount.

(2) In addition, the Association may obtain insurance against such other risks of a
similar or dissimilar nature as it shall deem appropriate, to the extent that such coverage is reasonably
available.

8.2  General Provisions of Insurance Policies. All policies of insurance carried by the
Association shall be carried in blanket policy form naming the Association as insured, or its designee as
trustee and attorney-in-fact for all Owners and First Mortgagees, and each Owner shall be an insured
person under such policies with respect to liability arising out of such Owner’s interest in the Common
Elements or membership in the Association. The policy or policies shall recognize any applicable
Insurance Trust Agreement and shall contain a standard non-contributory First Mortgagee’s clause in
favor of each First Mortgagee and a provision that it cannot be cancelled or materially altered by either
the insured or the insurance company until thirty (30) days’ prior written notice thereof is given to the
insured, to each First Mortgagee, and to each Agency which guarantees or insures a First Mortgage on
any Dwelling Unit. The Association shall furnish a certified copy or duplicate original of such policy or
renewal thereof, with proof of premium payment and a certificate identifying the interest of the Owner in
question, to any party in interest, including First Mortgagees under the Declaration, upon request. All
policies shall contain waivers of any defense based on invalidity arising from any acts or neglect of the
Association, an Owner or an Owner’s tenant. The policies shall also contain a waiver by the insurer of
any right to claim by way of subrogation against the Owners, each person or entity who is a Declarant,
the Association, and their respective officers, directors and members and any of such parties’ respective
families, agents, employees or tenants. The liability insurance policy provided for under Section 8.1(b)
shall insure the Board of Directors, the Association, any management agent and their respective
employees, agents and all persons acting as agents. Each person or entity who is a Declarant shall be
included as an additional insured in its capacity as an Owner and, if applicable, a member of the Board.
The Owners shall be included as additional insureds but only for claims and liabilities arising in
connection with the ownership, existence, use, or management of the Common Elements. Such liability
insurance shall cover claims of one or more insured parties against the other insured parties.

8.3 Deductibles. No policy of insurance of which the Association or its designee is the
beneficiary shall include a deductible clause in an amount which is greater than the lesser of $10,000.00
or 1% of the face amount of the policy. Any loss falling within the deductible portion of such policy
shall be a common expense shared by all of the Owners. Notwithstanding the foregoing, after affording
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an Owner a reasonable opportunity to be heard, the Association may determine that a loss, either in the
form of a deductible to be paid by the Association or an uninsured loss, resulted from the act or
negligence of an Owner or Owners, and assess such loss as a Default Assessment against such negligent
Owner or Owners and their Condominium Unit, in such proportion as the Association in its reasonable
discretion may determine, and subject to all provisions of this Condominium Declaration applicable to
such Assessments.

8.4  Insurance Trustee. The Board of Directors shall have authority to authorize an insurance
trustee to assist and consult with it and/or to act as its agent and attorney-in-fact for one or more of the
following purposes: to purchase and maintain the insurance required under this Declaration, to negotiate
and compromise settlement of losses under any insurance; and to collect the proceeds from any
insurance, hold such proceeds in trust for the Owners and their First Mortgagees as their interest may
appear and dispose of such proceeds as provided in Article XIII of this Condominium Declaration and
the Common Interest Act. The Association and any insurance trustee designated by the Board of
Directors shall have exclusive authority as agent and attorney-in-fact for the Owners to purchase and
maintain all insurance required under this Article, to negotiate, settle and compromise any claims under
such insurance, to receive all proceeds from such insurance and apply them as provided under this
Declaration, to execute releases of liability in connection with the negotiation and settlement of claims,
and to execute all documents and perform all acts that may be necessary or desirable to carry out the
Association’s and insurance trustee’s rights and duties under this Declaration.

8.5 Association Insurance as Primary Coverage. Ifat the time of any loss under any policy
which is in the name of the Association, there is other insurance in the name of any Owner and such
Owner’s policy covers the same property or loss, or any portion thereof, which is covered by such
Association policy, such Association policy shall be primary insurance not contributing with any of'such
other insurance. An Owner shall be liable to the Association for the amount of any diminution of
insurance proceeds to the Association as a result of policies of insurance of such Owner and for
reimbursement to the Association for the deductible under the Association’s insurance policy; provided
that if such amount(s) are not repaid to the Association within ten (10) days after the Association shall
have given notice to the Owner of the total of such amount(s), from time to time, then the failure to so
repay shall automatically become a Default Assessment determined and levied against such
Condominium Unit and Owner.

8.6  Acceptable Insurance Companies. Any hazard insurance policy purchased by the
Association must be written by a hazard insurance carrier which has a current rating by Best’s Insurance
Reports (or a comparable rating by any successor or generally accepted substitute for Best’s) of B/VI or
better, or a financial rating of Class V provided it has a general policy holder’s rating of at least A, and is
authorized by law to do business in the State of Colorado. The Association shall not obtain any policy
where (a) under the terms of the insurance company’s charter, bylaws, or policy, contributions or
assessments may be made against the mortgagor or mortgagee’s designee or (b) under the terms of the
carrier’s charter, bylaws, or policy, loss payments are contingent upon action by the carrier’s Board of
Directors, policy holders or members, or (¢) the policy includes any limiting clauses (other than insurance
conditions) which could prevent mortgagees or any Owner from collecting insurance proceeds.

8.7  Insurance to be Maintained by Owners. Insurance coverage on furniture, furnishings,
draperies, curtains, blinds, improvements and betterments installed by or constructed by an Owner other
than the Declarant, and other items of personal property belonging to an Owner within a Condominium
Unit and appurtenant Limited Common Elements, unless covered by the Association’s insurance policy,
and public liability coverage within each Condominium Unit and appurtenant Limited Common
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Elements, shall be the sole and direct responsibility of the Owner(s) thereof, and the Association, its
Board of Directors and/or the managing agent of the Association shall have no responsibility therefor;
provided, however, that the Board of Directors of the Association may elect to include any such
coverage in any Association policy and any costs of such coverage not allocable to the Owners on a
uniform basis shall be assessed as an Individual Purpose Assessment. Owners may carry other insurance
for their benefit and at their expense, provided that all such policies shall contain waivers of subrogation,
and provided further that no liability of the carriers issuing insurance obtained by the Association shall be
affected or diminished by reason of any such additional insurance carried by any Owner.

8.8 Annual Review of Insurance Policies. All insurance policies carried by the Association
shall be reviewed at least annually by the Board of Directors of the Association to ascertain that the
coverage provided by such policies adequately covers those risks insured by the Association. Prior to
obtaining any policy of fire insurance or renewal thereof, the Board of Directors or the managing agent
of'the Association may obtain a written appraisal from a duly qualified real estate or insurance appraiser,
or other person knowledgeable as to replacement costs, which appraiser shall reasonably estimate the full
replacement value of the improvements for the purpose of determining the amount of insurance required
pursuant to the provisions of this Article. Any First Mortgagee shall be furnished with a copy of such
appraisal upon request.

8.9  Notice of Cancellation. If any insurance that the Association is required to maintain
under this Article VIII is not reasonably available or is cancelled or not renewed without a replacement
policy having been obtained, the Association promptly shall cause notice of that fact to be hand delivered
or sent prepaid by U.S. Mail to all Owners.

8.10 Prohibition of Increases in Insurable Risks and Certain Activities. Nothing shall be done
or kept in any Condominium Unit or in or on the Common Elements, or any part thereof, which would
result in the cancellation of any insurance on the Project, or any part thereof, or increase in the rate of
any insurance on the Project, or any part thereof, over such rates that the Association, but for such
activity, would pay, without the prior written approval of the Association. Each Owner shall indemnify
and hold the Association and the other Owners harmless from and against all loss and damage resulting
from any action or activity committed by such Owner, the members of the Owner’s family, guests,
invitees or attendants, which is in violation of this Section 8.10. At its own initiative or upon the written
request of any Owner (and, if the Association determines that further action by it is proper), then, after
affording an Owner a reasonable opportunity to be heard, the Association shall enforce the resulting
indemnified amount as a Default Assessment determined and levied against the Owner’s Condominium
Unit.

ARTICLE IX

CONVEYANCES AND TAXATION OF CONDOMINIUM UNITS

9.1 Contracts Entered into Prior to Recording of Condominium Map and Declaration. A
contract or other agreement for the sale of a Dwelling Unit entered into prior to the filing for record of

the Condominium Map and/or this Condominium Declaration in the office of the Clerk and Recorder of
the City and County of Denver, State of Colorado, may legally describe such Dwelling Unit in the
manner set forth in Section 9.2 hereof and may indicate that the Condominium Map and/or this
Condominium Declaration are to be recorded. Upon recordation of the Condominium Map and this
Condominium Declaration in the City and County of Denver, State of Colorado, such description shall be
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conclusively presumed to describe the corresponding Condominium Unit shown on the Condominium
Map and such Condominium Unit shall be subject in all respects to this Declaration.

9.2  Contracts Entered into Subsequent to Recording of Condominium Map and Declaration.
Subsequent to the recording of the Condominium Map and this Declaration, every contract, deed, lease,
mortgage, deed of trust, will and every other instrument affecting title to a Dwelling Unit may legally
describe that Dwelling Unit as follows:

Dwelling Unit Steam Plant Lofts, according to the Condominium

Map thereof, recorded on , 2004, with Reception No.

, in the records of the office of the Clerk and Recorder of the

City and County of Denver, State of Colorado, and as defined and

described in the Condominium Declaration for Steam Plant Lofts

recorded on , 2004, with Reception No.
, in said records.

9.3 Legal Effect of Description. Every contract, deed, lease, mortgage, deed of trust, will
and every other instrument affecting title to a Dwelling Unit which legally describes said Dwelling Unit in
the manner set forth in Section 9.2 hereof shall be good and sufficient for all purposes to sell, convey,
transfer, encumber or otherwise affect the Dwelling Unit, including the undivided interest in the Common
Elements appurtenant thereto and all other appurtenant properties and property rights, and incorporate
all of the rights, limitations and burdens incident to ownership of a Dwelling Unit as described in this
Condominium Declaration and the Condominium Map. Each such description shall be construed to
include a nonexclusive easement for ingress and egress to and from each Dwelling Unit and the use ofall
the General Common Elements as well as all of the Limited Common Elements appurtenant to said
Dwelling Unit, all as more fully provided in this Declaration.

9.4  Taxation. Each Condominium Unit shall be assessed separately for all taxes, assessments,
and other charges of the State of Colorado, any political subdivision thereof, any special improvement
district, and any other taxing or assessing authority, in accordance with the Common Interest Act. For
the purpose of such assessments, the valuation of the General Common Elements shall not be separately
assessed, but shall be apportioned among the Condominium Units in proportion to the undivided interest
in Common Elements appurtenant thereto and, to the extent feasible, the valuation of the Limited
Common Elements shall be apportioned to the individual Dwelling Unit or Dwelling Units to which such
Limited Common Elements are allocated. The Common Elements and other property owned by the
Association, if any, shall be appraised and valued pursuant to the provisions of Section 38-33.3-105 of
the Act, as the same may be amended or modified. The Association shall furnish to the Tax Assessor of
the City and County of Denver, Colorado, and to all other appropriate persons and authorities, all
necessary information with respect to such apportionment. No forfeiture or sale of any Condominium
Unit for delinquent taxes, assessments, or other governmental charges shall divest or in any way affect
the title to any other Condominium Unit.

ARTICLE X
MECHANIC’S AND OTHER LIENS
10.1 Mechanic’s and Other Liens. No labor performed or materials furnished for use and

incorporated in any Condominium Unit with the consent or at the request of the Owner thereof, its
agent, contractor or subcontractor, shall be the basis for the filing of a lien against a Condominium Unit
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of'any other Owner not expressly consenting to or requesting the same. Each Owner shall indemnify and
hold harmless each of the other Owners and the Association from and against any liability or loss arising
from the claim of any mechanic’s lien against the Condominium Unit of any other Owner, the Common
Elements or any part thereof, for labor performed or for materials furnished in work on the first Owner’s
Condominium Unit.

10.2  Enforcement by the Association. At its own initiative or upon the written request of any
Owner, if the Association determines that further action by it is proper and the mechanic’s lien(s) or
other liens are not disputed claims with a reasonable basis for such dispute, the Association shall enforce
the indemnity provided for in Section 10.1 hereof by collecting from the Owner of the Condominium
Unit on which the labor was performed or materials or utilities furnished, the amount necessary to
discharge any such mechanic’s lien or pay such utility charges, including all costs and reasonable
attorneys’ fees incidental thereto, and obtain a discharge of such lien. In the event that the Owner of the
Condominium Unit on which the labor was performed or materials or utilities furnished refuses or fails to
so indemnify within seven (7) days after the Association shall have given notice to such Owner of the
total amount, or any portions thereof, from time to time, of the amount to be indemnified, then the failure
to so indemnify shall be a default by such Owner under the provisions of this Section 10.2 and such
amount to be indemnified shall automatically become a lien against such Condominium Unit, and the
Association may proceed to foreclose such lien in accordance with the procedures set forth in Section
7.9 hereof.

10.3  Effect of Part Payment. In the event a lien attributable to labor performed and/or
materials furnished on the Project, or any portion thereof, is effected against two or more Condominium
Units, the Owner(s) of any of the affected Condominium Units may pay to the lienholder the amount of
the lien attributable to such Owner's Condominium Unit and the lienholder shall release such
Condominium Unit from the lien. The amount required to be paid by any such Owners in order to obtain
release of their Condominium Unit from any such lien shall be equal to the quotient of (i) the amount of
the lien, divided by (ii) the total number of Condominium Units affected by the lien. Partial payment and
release of any such lien with respect to any Condominium Unit(s) shall not prevent the lienholder from
enforcing its rights against any Condominium Unit for which payment has not been received.

ARTICLE XI

RESTRICTIVE COVENANTS

11.1  Residential Use. Dwelling Units shall be used for residential purposes only, including
uses related to the convenience and enjoyment of such residential use; provided that home offices will be
permitted in each Dwelling Unit if the same comply with the following: (i) no chattels, goods, wares or
merchandise shall be commercially created, displayed, exchanged, stored or sold; (ii) the office shall be
operated entirely within the Dwelling Unit; (iii) the office shall be operated by a person whose principal
residence is in the Dwelling Unit; (iv) there shall be no more than one person employed by or associated
with the office who does not maintain his principal residence in the Dwelling Unit; (v) there shall be no
separate entrance to the office from the outside of the Dwelling Unit; (vi) the office(s) shall not utilize
more than 300 square feet of floor area; (vii) there shall be no external evidence of the operation of an
office; (viii) there shall be no signs used in connection with the office except such signs (if any) that the
Association may approve in writing; and (ix) the office shall not violate applicable zoning. No structures
of'a temporary character, trailer, shack, barn, or other outbuilding shall be used, kept, or stored on any
portion of the Project at any time, either temporarily or permanently.

28-

C:\Documents and Settings\Ron\My Documents\Steamplant\Steam Plant HOA -Jump\SteamPlant HOA\HOA Documents\Lofts CC&R\CondoDecFinal2.doc
(clg 3/15/09)



11.2  Household Pets. No animals, livestock, poultry or insects, of any kind, shall be raised,
bred, kept, or boarded in or on the Project, except that domesticated dogs, cats, birds, fish, or other
common household pets may be kept in any Condominium Unit, subject to the provisions of this Section
11.2, subject to all governmental ordinances, laws and regulations, subject to rules and regulations that
may be adopted by the Board of Directors of the Association with regard to pets, and provided that no
pets may be kept for commercial purposes or be permitted to become a nuisance, as determined by the
Board of the Association. Such rules and regulations may, among other things, establish limitations on
the number and weight of pets and restrictions on leaving pets on patios, balconies, terraces, and
porches. The number of pets that may be kept in each Dwelling Unit is limited to two dogs and two
cats, unless the Board of Director of the Association approves a greater number after an application for
such approval is submitted to the Board of Directors. The foregoing restriction does not apply to fish
that are otherwise permitted pursuant to this Section 11.2. The Association shall have and is hereby
given, the right and authority to determine in its sole discretion that dogs, cats or other household pets, if
permitted by the Board, are being kept in such a number or in such manner as to be unreasonable or to
create a nuisance to other Owners, or that an Owner is otherwise in violation of this Section 11.2, and to
take such action or actions as it deems reasonably necessary to correct the same, including prohibiting
the pet from being kept in a Dwelling Unit. An Owner’s license to keep household pets granted under
this Section is revocable by the Board and shall be coupled with the responsibility to pay for any damage
to Common Elements or Condominium Units owned by others caused by such Owner’s pet, as well as
any costs incurred by the Association as a result of such pet, and any such amounts shall be and
constitute a Default Assessment subject to and enforceable by the Association in accordance with this
Declaration. Each Owner is responsible for cleaning up his pet’s waste from the Common Elements and
adjacent public ways and to comply at all times with applicable ordinances, laws, and regulations
governing pets. No animals shall be allowed to be tied or chained to any balconies, patios, terraces,
porches, or other parts of the Project, and any animals that are so tied or chained may be removed by the
Association or its agents. Pets shall not be left on decks, porches, patios, or terraces unattended at any
time.

11.3 No Obstruction or Structural Modifications. There shall be no obstruction of any
easement provided for herein and nothing shall be kept or stored outside of a Condominium Unit without
the prior written approval of the Association or as permitted in this Declaration. Nothing shall be altered
on, constructed in, or removed from the exterior or structural portions of the Building without the prior
written approval of the Board of Directors of the Association. There shall be no penetrations of any
concrete floor unless approved and certified by a structural engineer. Sound attenuation elements in the
demising walls and floor/ceiling assemblies installed in the Building may not be changed or altered in any
manner.

11.4 Use of Common Elements. Subject to the rights of Declarant as provided in this
Declaration, there shall be no obstruction of the Common Elements, nor shall anything be kept or stored
on any part of the Common Elements without the prior written approval of the Association, except that
outdoor furniture, art objects, outdoor barbecue equipment that complies with Fire Department
requirements, and plants that are in good condition may be placed on a deck, terrace, courtyard, or patio
without the consent of the Board of Directors. Nothing shall be altered on, constructed in, or removed
from the Common Elements without the prior written approval of the Board of Directors of the
Association. Such approval may be conditioned upon the Owner who requests the approval to submit
plans for the alteration to the Board of the Association for approval, obtaining insurance as required by
the Board of the Association and posting adequate surety. In reviewing any plans, the Board of the
Association may engage the services of architects, attorneys and engineers, and the reasonable cost of
such services will be paid by the requesting party.
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11.5 Exterior Changes; Signs and Advertising. Except for those improvements erected or
installed by Declarant in its construction and completion of the Project, no exterior Improvements or
additions to, alterations or decoration of the Building, including but not limited to any structural
alterations to any Condominium Unit or Common Element, nor any changes in fences, hedges, walls, or
other structures, nor installation of storm windows, storm or security doors, security bars, window- or
roof-mounted air conditioning units, satellite dishes, any exterior television, radio, or other
communication antennas of any type, or any other change or addition to the exterior of a Dwelling Unit,
nor placement of play or storage equipment outside of a Condominium Unit shall be commenced,
erected, placed, or maintained, without the prior written approval of the Board of Directors of the
Association.

Except as hereinafter provided, no signs, including for sale or for rent signs, advertisements,
billboards, or unsightly objects of any kind shall be placed, erected, or permitted to remain in or on any
Condominium Unit, nor shall any sign(s) be permitted in or on the Common Elements, without the prior
written approval of the Board of Directors of the Association. Notwithstanding the foregoing,
reasonable signs, advertising, banners and billboards used by a Declarant in connection with its sale of
Condominium Units and individual Owners may place one (1) “For Sale” or “For Rent” sign not larger
than 24 x 24” located in a window of a Dwelling Unit or, if the Dwelling Unit does not have direct
window exposure to 4™ Avenue, then such sign may be placed in a landscaped area that is a Common
Element, provided that such use by a Declarant shall not interfere with the Owner’s use and enjoyment of
the Common Elements, their Condominium Units, or their ingress and egress from a public way to the
Common Elements or their Condominium Units.

11.6  Leases. The term “lease”, as used herein, shall include any agreement for the leasing or
rental of a Condominium Unit. A Unit owned by a First Mortgagee shall not be subject to these
restrictions for the period of ownership by a First Mortgagee but not thereafter. The Owner of a
Condominium Unit shall have the right to lease its Condominium Unit under the following conditions:

(a) All leases shall be in writing.

(b) All leases shall provide that the terms of the lease and the lessee’s occupancy of
the Condominium Unit shall be subject in all respects to the provisions of this Declaration, the Articles of
Incorporation and By-Laws of the Association, and that any failure by the lessee to comply with any of
the aforesaid documents, in any respect, shall be a default under the lease.

(©) No lease shall be for a term of less than six (6) months.

(d) The Association may adopt move-in and move-out rules and fees applicable to all
lessees and Owners who rent their Condominium Unit to lessees.

11.7 Nuisances. No nuisance shall be allowed on the Project, nor any use or practice which is
the source of annoyance to residents or which interferes with the peaceful enjoyment or possession and
proper use of the Project by its residents. The Association may adopt rules and regulations addressing
noise and other impacts of large gatherings and parties, noise from stereos, televisions, other electronic
equipment and exercise equipment, and may require Owners to install carpeting and other improvements
to mitigate the impact of noise from use of a Dwelling Unit. All parts of the Project shall be kept in a
clean and sanitary condition, and no rubbish, refuse, or garbage shall be allowed to accumulate, nor any
fire hazard to exist. Further, no immoral, improper, offensive, or unlawful use shall be permitted or
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made of the Project or any part thereof. All valid laws, ordinances and regulations of all governmental
bodies having jurisdiction over the Project, or any portion thereof, shall be observed.

11.8  Garbage Collection. Each Owner shall dispose of the garbage collected within such
Owner’s Condominium Unit into containers of such dimensions and at such locations as the Association
shall from time to time designate.

11.9 Declarant’s Rights to Construct or Alter Improvements. No provision of this
Condominium Declaration shall be construed to prevent or limit Declarant’s rights or require Declarant
to obtain any consent from the Association or any Owner to construct or alter Improvements on any
property within the Project; to maintain, and authorize others to maintain offices for sales purposes or
similar facilities on any property owned by Declarant or owned by such other person, or owned by the
Association within the Project; or to post signs and banners on Common Elements or do any other act or
thing incidental to promotion, marketing, or sales of property within the boundaries of the Project.
Nothing contained in this Condominium Declaration shall limit the right of Declarant or require
Declarant to obtain approvals (including, without limitation, approval of the Association or any Owner):

(a) to excavate, cut, fill, or grade any property within the Project or to construct, alter, demolish, or
replace any Improvements on any property within the Project; (b) to use any structure on any property
owned by Declarant as a construction, model home, or real estate sales office in connection with the sale
of any property within the boundaries of the Project; (c) to store construction materials, supplies,
equipment, tools, waste or other items on property within the Project; or (d) to have tents, shacks,
storage sheds or other temporary structures or buildings on property owned by Declarant. Nothing in
this Condominium Declaration shall limit or impair the reserved rights of Declarant as elsewhere
provided in this Declaration. Declarant further reserves the right to annex into the Project and subject to
all of the rights, privileges, and obligations of this Condominium Declaration up to two (2)
Telecommunications Units. Such annexation shall be accomplished by Declarant recording a Notice of
Annexation and a Supplemental Condominium Map identifying the size and location of such
Telecommunications Units. Upon recordation of such Notice of Annexation and Supplemental
Condominium Map, the Telecommunications Units created thereby shall be subject to and shall enjoy all
of the benefits of this Condominium Declaration. This annexation right shall expire five (5) years after
the recordation of this Condominium Declaration.

11.10 Window Treatments, Furnishings. No window treatments such as curtains, shades,
coverings, solar films, and others that are visible from outside a Dwelling Unit may be installed without
the written approval of the Board of Directors of the Association. All window shades shall match the
building standard fabric, or such other color as may be approved by the Board of Directors in its
discretion. Blinds shall be installed by all Owners to avoid excessive heat build-up at the window glass.
No furniture or furnishings may be placed adjacent to windows so as to be visible from the exterior ofa
Dwelling Unit without the prior written approval of the Board of Directors of the Association. No
furniture shall be placed within a Dwelling Unit so that an unfinished rear side is visible to public view
from outside the Dwelling Unit.

11.11 Restrictions on Use of First Floor Storage Areas. Three first floor Dwelling Units include
basement storage areas that are located in the former boiler pits of the Building. Access to each
basement storage area is limited to the Owner of the Dwelling Units that include the storage area and his
family members and invitees. The Owner of each Dwelling Unit that includes a basement storage area
may use the basement storage area only for storage of non-hazardous materials. The Owner of each
Dwelling Unit with a basement storage area shall maintain the emergency telephone in good working
order and install and maintain at his expense a telephone line and equipment located in the basement
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storage area to provide for communication outside the basement storage area in the event of an
emergency. Each Owner shall be responsible for maintaining the fire sprinkler system in the basement
storage area of his Dwelling Unit.

11.12 No Degradation of Acoustical Isolation Assemblies Between Units. The Building has
been constructed with acoustical isolation assemblies (referred to herein as the “AIA”) in the walls that
separate Dwelling Units. Owner shall not make any changes or modifications to the AIA whatsoever and
shall not do anything within or adjacent to a Dwelling Unit that degrades the acoustical isolation features
of the AIA or damages the AIA. If an Owner damages, degrades, modifies or changes the AIA in any
manner, such Owner shall be responsible for all costs necessary to correct such damage, degradation,
modification or change as may be necessary to restore the AIA to its original level of sound isolation.
Such costs shall be included in Default Assessment assessed against such Owner and such Owner’s
Dwelling Unit as provided in Section 7.11 above.

ARTICLE XII

EASEMENTS

12.1 Recorded Easements. In addition to all easements and rights-of-way of record at or
before the recording of this Declaration, as described in Exhibit C attached hereto, the Property, and all
portions thereof, shall be subject to the easements as shown on any recorded Condominium Map of the
Property, or any portion thereof, and as shown on the recorded Condominium Map.

12.2  Encroachments. Inthe event that any portion of the Common Elements encroaches upon
any Condominium Unit(s) or in the event that any portion of a Condominium Unit encroaches upon any
other Condominium Unit(s) or upon any portion of the Common Elements, or in the event any
encroachment shall occur in the future as a result of: (1) settling of the Building, or (ii) alteration or repair
to the Common Elements or (iii) repair or restoration of any Condominium Unit after damage by fire or
other casualty, or condemnation or eminent domain proceedings, then, in any of said events, a valid
easement shall exist for the encroachment and for the maintenance of the same so long as the
encroachment exists. In the event that any one or more of the Condominium Units, the Building, the
Parking Garage, or other improvements comprising the project are partially or totally destroyed and are
subsequently rebuilt or reconstructed in substantially the same location, and as a result of such rebuilding
or reconstruction, any portion thereof shall encroach as provided in the preceding sentence, a valid
easement for such encroachment shall then exist. Such encroachments and easements shall not be
considered or determined to be encumbrances on either the Common Elements or the Condominium
Units for purposes of marketability of title or other purposes. In interpreting any and all provisions of
this Declaration, subsequent deeds, mortgages, deeds of trusts, or other security instruments relating to
the Condominium Units, the actual location of the Condominium Unit shall be deemed conclusively to be
within the property intended to be conveyed, reserved or encumbered, notwithstanding any minor
deviations, either horizontally, vertically or laterally, from the location of the Condominium Unit as
indicated on the Condominium Map.

12.3 Utility Easements. There is hereby created a general easement upon, across, over, in and
under all of the Property for ingress, egress, installation, replacing, repairing and maintaining all utilities,
including but not limited to water, sewer, gas, telephone, electrical and satellite or cable television. By
virtue of this easement, it shall be expressly permissible and proper for the Declarant, the Owner of a
Telecommunications Unit, the Association, and the companies providing electrical, telephone, cable
television and television services to the Building and as the Owner or lessees of a Telecommunications
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Unit to erect and maintain the necessary poles and other necessary telephone, cable television and
telecommunications wires, cables, circuits, conduits, equipment and apparatus on, above, across, through
and under the roofs and walls of the Building and in attics and crawl spaces of Dwelling Units.
Notwithstanding anything to the contrary contained in this Section 12.3, no water, sewer, gas, telephone,
electrical, satellite television or cable television lines, systems, or facilities, other than those associated
with use of a Telecommunications Unit, may be installed or relocated on the Property except as
approved by the Association. Should any utility company furnishing a service covered by the general
easement herein created request a specific easement by separate recordable document, Declarant, the
Owner of a Telecommunications Unit, or the Association shall have, and hereby reserve, the right and
authority to grant such easement upon, across, over or under any part or all of the Property without
conflicting with the terms hereof and each is hereby appointed the agent and attorney-in-fact of the
Owners for such purpose; provided, however, that such power of the Declarant shall cease upon
conveyance of the last Dwelling Unit by Declarant to the first Owner thereof (other than Declarant). The
easement provided for in this Section 12.3 shall in no way affect, avoid, extinguish, or modify any other
recorded easement(s) on the Property.

12.4 Emergency Easement. A general easement is hereby granted to all police, sheriff,
fire protection, ambulance and all other similar emergency agencies or persons to enter upon the
Property in the proper performance of their duties.

12.5 Maintenance and Construction Easements. An easement is hereby granted to the
Association, its officers, agents, employees and assigns upon, across, over, in and under any and all
portions of the Property as may be necessary or appropriate to perform the duties and functions which it
is obligated or permitted to perform pursuant to this Declaration. An easement is hereby granted to the
Declarant, its officers, agents, employees and assigns upon, across, over, in and under any and all
portions of the Property as may be necessary or appropriate to maintain, repair or replace any
improvements pursuant to any warranty or agreement with any Owner.

12.6  Drainage Easement. An easement is hereby granted to the Association, its officers,
agents, employees, successors and assigns to enter upon, across, over, in and under any portion of the
Property for the purpose of changing, correcting or otherwise modifying the grade or drainage channels
of the Property so as to improve the drainage of water on the Property.

12.7 Easements of Access for Repair, Maintenance, and Emergencies. Some utilities may be
located in a Dwelling Unit or Parking Unit (“Common Utilities”) that serve one or more other Dwelling
Units or may be conveniently accessible only through other Dwelling Units. The Owners of the Dwelling
Units shall have the irrevocable right, to be exercised by the Association as their agent, to have access to
each Dwelling Unit and Parking Unit and to all Common Utilities from time to time during such
reasonable hours as may be necessary for the maintenance, repair, removal or replacement of any of the
Common Ultilities located therein or accessible therefrom, or for making emergency repairs therein,
necessary to prevent damage to the Common Ultilities or to any Dwelling Unit or Parking Unit. The
Association shall also have such right, independent of any agency relationship. Subject to the provisions
of Section 6.2 hereof, damage to the interior of any part of any Dwelling Unit resulting from the
maintenance, repair, emergency repair, removal or replacement of any of the Common Utilities at the
instance of the Association or any Owner, shall be an expense of the Association. Non-emergency
repairs shall be made only during regular business hours on business days after twenty-four (24) hours
notice to the occupants of the Dwelling Unit wherein such repairs are to be made, except where the
occupants have no objections to earlier entry for repairs. In emergency situations the occupants of the
affected Dwelling Unit shall be warned of impending entry as early as is reasonably possible.

-33-

C:\Documents and Settings\Ron\My Documents\Steamplant\Steam Plant HOA -Jump\SteamPlant HOA\HOA Documents\Lofts CC&R\CondoDecFinal2.doc
(clg 3/15/09)



12.8 Remodeling Easement. Each Owner shall have an easement in, upon, under, and across
the Common Elements for the construction and installation of any duct work, additional plumbing, or
other additional services or utilities in the Common Elements in connection with the improvement or
alteration of his Condominium Unit that is approved by the Board. Each Owner shall further have an
easement and right to repair, modify, and maintain any utility lines and pipes serving only such Owner’s
Condominium Unit (and therefore not a Common Element) that are located within another Owner’s
Dwelling Unit. Prior to repairing or maintaining any such utility lines or pipes the Owner in whose
Dwelling Unit the lines or pipes are located will be given at least ten (10) days’ prior notice of the repair
or maintenance.

12.9 Declarant’s Rights Incident to Completion of the Project. Declarant, for itself and its
successors and assigns, shall have and hereby retains or is granted a right and easement of ingress and
egress over, in, upon, under, and across the Common Elements and the right to store materials thereon
and to make such other use thereof as may be reasonably necessary or incidental to the completion of the
Project, the sale of the Condominium Units, the exercise of Declarant’s special rights under Section 11.9
above and the exercise of Declarant’s development rights; provided, however, that no such rights shall be
exercised in such a way as to unreasonably interfere with the occupancy, use, enjoyment, or access by
any Owner, his family members, guests, or invitees, to or of his Condominium Unit or the Common
Elements. The rights under this Section shall terminate upon conveyance by a Declarant of all
Condominium Units to Owners other than a Declarant or three (3) years after the recording of this
Declaration, whichever occurs first.

12.10 Easements Deemed Created. All conveyances of Condominium Units hereafter made,
whether by a Declarant or otherwise, shall be construed to grant and reserve the easements contained in
this Declaration, even though no specific reference to such easements or to this Condominium
Declaration appears in the instrument for such conveyance.

ARTICLE XIIT

DAMAGE., DESTRUCTION, OBSOLESCENCE, OR CONDEMNATION

13.1 Association as Attorney-in-Fact. This Condominium Declaration does hereby make
mandatory the irrevocable appointment of an attorney-in-fact to deal with the Project in the event ofits
destruction, damage, obsolescence or condemnation, including the repair, replacement and improvement
of any Condominium Units, Building, Common Elements or other portions of the Project which have
been destroyed, damaged, condemned or become obsolete. Title to any Condominium Unit is declared
and expressly made subject to the terms and conditions hereof, and acceptance by any grantee of a deed
or other instrument of conveyance from the Declarant or from any Owner or grantor shall constitute
appointment of the attorney-in-fact herein provided. All of the Owners irrevocably constitute and appoint
the Association as their true and lawful attorney in their name, place and stead, for the purpose of dealing
with the Project upon its damage, destruction, obsolescence or condemnation, as is hereinafter provided.

As attorney-in-fact, the Association by its President and Secretary or Assistant Secretary, or its other
duly authorized officers and agents, shall have full and complete authorization, right and power to make,
execute and deliver any contract, deed or other instruments with respect to the interest of an Owner
which are necessary and appropriate to exercise the powers herein granted. In the event that the
Association is dissolved or becomes defunct, a meeting of the Owners shall be held within thirty (30)
days after either such event. At such meeting a new attorney-in-fact, to deal with the Project upon its
construction, damage, obsolescence or condemnation, shall be appointed. Such appointment must be
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approved by the Owners holding seventy-five percent (75%) or more of the votes in the Association and
at least seventy-five (75%) of the First Mortgagees of Dwelling Units based upon one vote for each First
Mortgage held.

13.2 Damage or Destruction. “Repair and reconstruction” of the improvements, as used in the
succeeding subsections, means restoring the improvement(s) to substantially the same condition in which
they existed prior to their damage or destruction, with each Condominium Unit, Common Element, and
Limited Common Element having substantially the same vertical and horizontal boundaries as before, and
all improvements being reconstructed or repaired in substantial conformance with the Project’s original
architectural plan and scheme, to the extent then reasonably and economically feasible. The proceeds of
any insurance collected shall be available to the Association for the purpose of repair, reconstruction,
restoration, or replacement, in accordance with the provisions hereinafter set forth:

(a) Notwithstanding the provisions of Article XVI hereof relating to the percentage
required for consent or approval of Owners and First Mortgagees, in the event of damage or destruction
due to fire or other adversity or disaster, the insurance proceeds, if sufficient to repair or reconstruct the
improvement(s), shall be applied by the Association, as attorney-in-fact, to such repair and
reconstruction, and the improvement(s) shall be promptly repaired and reconstructed. The Association
shall have full authority, right and power as attorney-in-fact to cause the repair and reconstruction of the
improvement(s). Assessments for common expenses shall not be abated during the period of insurance
adjustments and repair and construction.

(b) If the insurance proceeds are insufficient to repair and reconstruct the
improvement(s), such damage or destruction shall be promptly repaired and reconstructed by the
Association as attorney-in-fact, using the proceeds of insurance and the proceeds of a special assessment
which, notwithstanding anything to the contrary contained in Section 7.6 hereof, shall be made without a
vote of the Owners against all of the Owners and their Condominium Units. Such special assessment
shall be assessed in accordance with the provisions of Section 7.6 hereof, and shall be due and payable
not sooner than thirty (30) days after written notice thereof. The Association shall have full authority,
right and power, as attorney-in-fact, to cause the repair, replacement or restoration of the
improvement(s), using all of the insurance proceeds for such purpose, notwithstanding failure of an
Owner to pay the aforesaid special assessment. The special assessment provided for herein shall be a
debt of each Owner and a lien on its Condominium Unit, and may be enforced and collected as provided
in Section 7.10 hereof, including the provisions therein pertaining to the payment of interest, late
charges, costs, attorneys’ fees and expenses. Assessments for common expenses shall not be abated
during the period of insurance adjustment and repair and reconstruction.

() Notwithstanding subsection (b) of this Section 13.2 and subject to the approval of
one hundred percent (100%) of the Owners and one hundred percent (100%) of First Mortgagees and
insurers and guarantors of First Mortgages (based on one vote for each First Mortgage held), if
applicable, the improvements will not be repaired or reconstructed; in such event, the Association shall
forthwith record a notice in the office of the Clerk and Recorder of the City and County of Denver, State
of Colorado, setting forth such facts, and upon the recordation of such notice executed by the
Association’s President and Secretary or Assistant Secretary, the entire Project shall be sold by the
Association pursuant to the provisions of this Section, as attorney-in-fact for all of the Owners, free and
clear of the provisions contained in this Declaration, the Condominium Map, and the Articles of
Incorporation and By-Laws of the Association. Assessments for common expenses shall not be abated
during the period prior to sale. The insurance settlement proceeds shall be collected by the Association,
combined with all sale proceeds and all such proceeds shall be divided into portions by the Association,
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each portion representing one Condominium Unit, with the amount of each portion to be allocated to
each Condominium Unit by the Board of Directors of the Association based on the prorated fair market
value of the Condominium Units as they existed immediately prior to the damage and destruction, based
upon appraisals of the Property prepared by an appraiser certified by the MAI or the reasonable
equivalent of such certification. The appraisals shall be distributed to the Owners and shall become final
unless, within thirty (30) days after distribution, disapproved by Owners of Condominium Units to which
at least fifty percent (50%) of the votes in the Association were allocated. Each Owner’s prorated share
of'the proceeds shall be determined by dividing the fair market value of' such Owner’s Condominium Unit
by the fair market value of all of the Condominium Units. In the event the Condominium Units cannot be
appraised because of the amount of damage or destruction, each Owner’s prorated share ofthe proceeds
shall be based upon each Condominium Unit” Assessment Percentage.

Such divided proceeds shall be paid into separate accounts. Each such account shall be in
the name of'the Association, and shall be further identified by the Condominium Unit designation and the
name of the Owner(s) and First Mortgagees thereof. From each separate account, the Association, as
attorney-in-fact, shall forthwith use and disburse the total amount of each such account, without
contribution from one account to another, toward the payment of the liens encumbering the
Condominium Unit represented by such separate account, as follows:

(1) For payment of taxes and special assessment liens in favor of any assessing
entity;

(i1) For payment of the lien of any First Mortgage;

(i)  For payment of unpaid Association common expense assessments, other
assessments, charges and fees, and all costs, expenses and fees incurred by the Association;

(iv)  For payment of the customary expenses of sale;

(v) For payment of junior liens and encumbrances in the order of and to the
extent of their priority;

(vi)  For payment to creditors of the Association; and

(vii)  The balance remaining, if any, shall be paid to the Owner(s) of the
Condominium Unit.

13.3 Obsolescence.

(a) The Owners representing an aggregate ownership interest of one hundred percent
(100%) of the Condominium Units may agree that the Building is obsolete and adopt a plan for the
renewal and reconstruction thereof. Ifa plan for the renewal or reconstruction is adopted, notice of such
plan shall be recorded in the City and County of Denver, State of Colorado, and the expenses of renewal
and reconstruction shall be payable by all of the Owners as a common expense, whether or not they have
previously consented to the plan of renewal and reconstruction. The aforesaid common expense
assessment for the renewal and reconstruction of the Building shall be a debt of each Owner and a lien on
its Condominium Unit that may be enforced and collected as provided in Section 7.9 hereof.
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(b) Subject to the provisions of Article X VI for approval or consent of Owners, First
Mortgagees, insurers and guarantors of First Mortgages, if applicable, the Owners may agree that the
Condominium Units are obsolete and that the same should be sold. In such instance, the Association
shall forthwith record in the Office of the Clerk and Recorder for the City and County of Denver, State
of Colorado, a notice setting forth such facts, and upon the recordation of such notice executed by the
Association’s President and Secretary or Assistant Secretary, the entire Project shall be sold by the
Association, as attorney-in-fact for all of the Owners, free and clear of the provisions contained in this
Declaration, the Condominium Map, and the Articles of Incorporation and By-Laws of the Association.
The sale proceeds shall be paid into separate accounts, each such account representing a Condominium
Unit as more fully provided in Section 13.2(c) hereof. Each such account shall be in the name of the
Association and shall be further identified by the Condominium Unit designation and the name of the
Owner(s) thereof. From each separate account the Association, as attorney-in-fact, shall use and
disburse the total amount of each such account, without contribution from one account to another, for
the same purposes and in the same order as provided in Section 13.2(c) hereof.

13.4 Condemnation. Ifatany time or times during the continuance of condominium ownership
pursuant to this Declaration, all or any part of the Project shall be taken or condemned by any public
authority, or sold or otherwise disposed of in lieu of or in avoidance thereof, the following provisions of
this Section 13.4 shall apply:

(a) All compensation, damages or other proceeds therefrom, the sum of which is
hereafter called the “Condemnation Award,” shall be payable to the Association.

(b) In the event that the entire Project is taken, condemned, sold, or otherwise
disposed of'in lieu of or in avoidance thereof, the planned community ownership created pursuant hereto
shall terminate. The Condemnation Award shall be apportioned among the Owners by the Board of
Directors of the Association in accordance with the procedure set forth in Section 13.2(c) hereof;
provided, however, that if a standard different from the value of the Project as a whole is employed as
the measure of the Condemnation Award in the negotiation, judicial decree or otherwise, then in
determining such shares the same standard shall be employed to the extent it is relevant and applicable.
The Association shall, as soon as practicable, determine the share of the Condemnation Award to which
each Owner is entitled. Such shares shall be paid into separate accounts and disbursed, as soon as
practicable, in the same manner as provided in Section 13.2(c) hereof.

(c) Subject to the provisions of Article XVI hereof relating to the approval of
Owners, First Mortgagees, insurers and guarantors of First Mortgages, in the event that less than the
entire Project is taken, condemned, sold or otherwise disposed of in lieu of or in avoidance thereof, the
planned community ownership created hereunder shall not terminate. Each Owner shall be entitled to a
share of the Condemnation Award, to be determined in the following manner: as soon as practicable,
subject to the following sentence, the Association shall reasonably, and in good faith, allocate the
Condemnation Award between compensation, damages or other proceeds and shall apportion the
amounts so allocated among the Owners, as follows: (i) the total amount allocated to taking of or injury
to the Common Elements shall be apportioned among the Owners in accordance with the undivided
interest in the Common Elements appurtenant to each Condominium Unit; (ii) the total amount allocated
to severance damages shall be apportioned to those Condominium Units which were not taken or
condemned; (iii) the respective amounts allocated to the taking of or damage to a particular
Condominium Unit, including but not limited to the Limited Common Elements appurtenant thereto, and
to the improvements an Owner has made within his Condominium Unit, shall be apportioned to the
particular Condominium Unit involved, and (iv) the total amount allocated to consequential damages and
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any other takings or injuries shall be apportioned as the Association determines to be equitable in the
circumstances, or as determined judicial decree. Notwithstanding anything to the contrary contained in
this Declaration, the allocation of the Condemnation Award to each affected Condominium Unit shall be
based on the comparative values of the affected Condominium Units as they existed immediately prior to
the condemnation, using the appraisal procedures described in Section 13.2(c) hereof. Ifthe allocation
of the Condemnation Award is already established in negotiations, judicial decree or otherwise, then in
allocating the Condemnation Award, the Association shall employ such allocation to the extent it is
relevant and applicable. Apportioned proceeds shall be disbursed, as soon as practicable, in the same
manner as provided in Section 13.2(c) hereof.

(d) Subject to the provisions of Article XVI hereof relating to the percentages
required for approval or consent of Owners, First Mortgagees, and insurers and guarantors of First
Mortgages, if applicable, in the event a partial taking results in the taking of a complete Condominium
Unit, the Owner(s) thereof shall automatically cease to be member(s) of the Association shall cease to
hold any right, title or interest in the remaining Common Elements and shall execute any and all
documents necessary to accomplish the same. Thereafter, the Association shall reallocate the assessment
percentages so that each Condominium Unit remaining subject to this Condominium Declaration shares
the assessments equally and shall submit such reallocation to the Owners and to the First Mortgagees of
all remaining Condominium Units for amendment of this Condominium Declaration as provided in
Articles XV and X VI hereof. The Condemnation Award as to each such completely taken Condominium
Unit shall be paid into a separate account and disbursed, as soon as practicable, in the same manner as
provided in Section 13.2(c) hereof, except that creditors of the Association shall not receive any share of
the proceeds.

(e) Any reconstruction and repair necessitated by condemnation shall be governed by
the procedures of Section 13.2 hereof.

13.5 Termination of Project.

(a) The Project shall continue indefinitely unless and until it is terminated by the
taking of all of the Condominium Units by eminent domain or by agreement of the Owners holding at
least seventy-five percent (75%) of the votes in the Association and Eligible First Mortgagees holding
seventy-five percent (75%) of the First Mortgages (based on one vote for each First Mortgage held).
The agreement of the Owners and Eligible First Mortgagees to terminate must be evidenced either by
their execution of a Termination Agreement (or a ratification thereof) in the same manner as a deed, by
the requisite number of Owners and Eligible First Mortgagees, or by the certificate of the Secretary of
the Association as provided in Section 15.2, in lieu of the signature of each consenting Owner and
Eligible First Mortgagee. The Termination Agreement must specify a date after which the Agreement
will be void unless it is recorded before that date. The Termination Agreement may provide that all of
the Common Elements, and Condominium Units must be sold following termination and the minimum
terms of sale for any of the Real Estate to be sold following termination. If any of the Real Estate is to
be sold following termination, title to that Real Estate, upon termination, vests in the Association as
trustee for the holders of all of the interests in the Condominium Units. The Termination Agreement and
all ratifications thereof must be recorded with the Clerk and Recorder of the City and County of Denver,
State of Colorado, and is effective only upon recordation. After the recording of the Termination
Agreement, the Project will be sold and the Association, on behalf of the Owners, may contract for such
sale, but the contract is not binding on the Owners unless approved by the same vote of Owners and
Eligible First Mortgagees required for approval of the Termination Agreement. After approval of the
sale, the Association has all power necessary and appropriate to effect the sale, free and clear of the
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provisions contained in this Declaration, the Condominium Map, and the Articles of Incorporation and
By-Laws ofthe Association and, until the sale has concluded and the proceeds have been distributed, the
Association continues in existence with all the powers it had before termination. Proceeds of the sale
must be distributed to the Owners and lienholders as their interest may appear, in accordance the
provisions set forth below, taking into account the value of property owned or distributed that is not sold
so as to preserve the proportionate interests of each Owner with respect to all property cumulatively.
Unless otherwise specified in the Termination Agreement, until title to the Project has been transferred
pursuant to a sale, each Owner and its successors in interest have an exclusive right to occupancy of a
portion of the real estate that formally constituted the Condominium Unit. During the period of that
occupancy, each Owner and the Owner’s successors in interest remain liable for all Assessments and
other obligations imposed upon the Owners by the Common Interest Act or this Declaration. Following
termination of the Project, the proceeds of any sale of real estate, together with any insurance proceeds
(if the termination occurs in connection with a damage or destruction) and the assets of the Association
are held by the Association as trustee for the Owners and the holders of liens on the Dwelling Units and
Parking Units as their interest may appear.

(b) The respective interest of the Owners is as follows:

(1) except as provided in subparagraph (ii) below, the respective interests of
the Owners are the fair market values of their Condominium Units, interest in the General Common
Elements, and any Limited Common Elements before termination, as determined by one or more
independent MAI appraisers selected by the Association. The decision of the independent appraisers
shall be distributed to the Owners and becomes final unless disapproved within thirty (30) days after
distribution by Owners holding at least twenty-five percent (25%) of the total votes in the Association.
The proportion of any Owner’s interest to that of all Owners is determined by dividing the fair market
value of that Owner’s Condominium Unit by the total fair market value of all Condominium Units;

(i1) if any Condominium Unit or any Limited Common Element is destroyed to
the extent that an appraisal of the fair market value thereof prior to destruction cannot be made, the
interests of all Owners are their respective undivided interests in the Common Elements for each
Condominium Unit immediately before termination.

(c) The proceeds available for distribution to the holders of interests in the
Condominium Units after a termination shall be allocated to each Condominium Unit in accordance with
its proportionate interest as provided above and each Condominium Unit’s share of such proceeds shall
be deposited into a separate account identified by the Condominium Unit designation and the name of the
Owner and First Mortgagee thereof. From each separate account, the Association, as attorney-in-fact,
shall forthwith use and disburse the total amount of such account, without contribution from one account
to another, toward payment of the liens encumbering the Condominium Unit represented by such
separate account, in the following order: (a) for the payment of taxes and special assessment liens in
favor of any governmental assessing entity; (b) for the payment of any Association Assessments which
take priority over the lien of a First Mortgage pursuant to this Condominium Declaration and the
Common Interest Act; (c) for the payment of the lien of any First Mortgage; (d) for the payment of
unpaid Association Assessments, charges and fees, and all costs, expenses, and fees incurred by the
Association, including customary expenses of sale; (e) for payment of junior liens and encumbrances in
the order of and to the extent of their priority; and (f) the balance remaining, if any, shall be paid to the
Owner(s) of the Condominium Unit.
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(d) Title to any Condominium Units not to be sold following termination shall vest in
the Owners upon termination as tenants-in-common in fractional interests that maintain, after taking into
account the fair market value of the property owned and the proceeds of property sold, their respective
interests as provided in subsection 13.5(b) above with respect to all property appraised under said
subsection, and liens on the Condominium Units shall shift accordingly. While the tenancy-in-common
exists, each Owner and his successors-in-interest shall have the exclusive right to occupancy of the
portion of the Real Estate that formerly constituted such Owner’s Condominium Unit prior to
termination.

ARTICLE XIV

BURDENS AND BENEFITS OF DECLARATION

14.1 Covenants Running With Property. The benefits, burdens and all other provisions
contained in this Condominium Declaration shall be covenants running with and binding upon the
Property.

14.2  Binding Upon and Inure to the Successors. The benefits, burdens and all other provisions
contained in this Condominium Declaration shall be binding upon, and inure to the benefit of the
Declarant, the Association and all Owners, and upon and to respective heirs, executors, administrators,
personal representatives, successors and assigns. Any right or any interest reserved or contained in this
Condominium Declaration to or for the benefit of the Declarant may be transfer- red or assigned by the
Declarant, either separately or with one or more of such rights or interests, to any person, corporation,
partnership, association or other entity.

ARTICLE XV

AMENDMENT OF DECLARATION

15.1 Amendment. Except for those matters governed by Section 16.1 hereof, the provisions of
this Condominium Declaration may be amended, in whole or in part, at any time and from time to time,
by instrument approved in writing by not less than seventy-five percent (75%) of the Owners; provided,
however, that no amendment shall adversely affect the Declarant’s rights hereunder or amend this
Section 15.1 without the prior written consent of Declarant.

15.2 Recording of Amendments. To be effective, all amendments to this Condominium
Declaration must be recorded in the office of the Clerk and Recorder of the City and County of Denver,
State of Colorado, and must contain evidence of approval thereof showing the acknowledged and
notarized signatures of all the necessary approving parties. The Secretary of the Association may certify
on the amendment that the amendment has received the approval of the requested number of Owners and
First Mortgagees in lieu of affixing the signatures of such Owners and First Mortgagees, provided that
the President of the Association has executed such amendment.

15.3  Presumption of Validity. No action to challenge the validity of an amendment adopted by
the Association pursuant to this Article may be brought more than one year after the amendment is
recorded. There will be a presumption subsequent to the recording of an amendment to this
Condominium Declaration that all votes and approvals required to pass the same pursuant to this
Condominium Declaration were duly obtained (at a duly called meeting of the Association, in the case of
votes). Such presumption may be rebutted by an action commenced within one year from the date the
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amendment is recorded. In the absence of any such action, such presumption will be deemed conclusive.

ARTICLE XVI

FIRST MORTGAGEES

16.1 Member and First Mortgagee Approval. Notwithstanding any other provisions of this
Condominium Declaration to the contrary, the Association shall not:

(a) Unless it has obtained the prior written consent of at least seventy-five percent
(75%) of the Members and the consent of seventy-five percent (75%) of the First Mortgagees of
Dwelling Units (based on one vote for each First Mortgage held):

(1) seek to abandon or terminate the Project, whether by act or omission,
except:

(A)  for abandonment or termination provided by law in the case of
substantial destruction by fire or other casualty, or

(B)  in the case of a taking by condemnation or eminent domain, in
which event the provisions of Section 13.4 of this Condominium Declaration shall control, or

(C)  for amendments to this Declaration, the Articles, or By-Laws of
the Association made as a result of destruction, damage, or condemnation of the Real Estate or
improvements thereon.

(i1) except as permitted by Sections 13.4 and 13.5 herein, change the pro rata
interest or obligations of any individual Condominium Unit for the purpose of:

(A) levying Assessments or charges or allocating distributions of
hazard insurance proceeds or condemnation awards, or

(B)  determining the pro rata share of ownership of each Condominium
Unit in the Common Elements.

(i)  except in accordance with Section 7.6 above and any greater than sixty-
seven percent (67%) voting requirements for Owners as set forth in Section 38-33.3-312 ofthe Common
Interest Act, by act or omission, seek to abandon, partition, subdivide, encumber, sell or transfer the
Common Elements (excluding the granting of permits, licenses and easements for public utilities or other
purposes consistent with the intended use of the Common Elements or reasonably necessary or useful for
the proper maintenance or operation of the Project);

(iv)  partition or subdivide any Condominium Unit;

(v) use hazard insurance proceeds for losses to any part of the Project
(whether to Condominium Units or Common Elements) for other than the repair, replacement, or
reconstruction of such condominium property in accordance with the procedures set forth in Sections
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13.2 and 13.5 hereof, except as may be provided by statute in the case of substantial loss to such
Condominium Units and/or Common Elements.

(vi)  Unless it has obtained the prior written consent of at least seventy-five
percent (75%) of the total allocated votes in the Association, and seventy-five (75%) of the Eligible First
Mortgagees (based upon one vote for each First Mortgage owned), add or amend any material
provisions of this Declaration, the Articles, or By-Laws of the Association which establish, provide for,
govern, or regulate any of the following, provided that such additions or amendments shall not be
considered material if they are for the purpose of correcting technical errors or for clarification only:

(A)  voting rights;

(B)  increases in Assessments that raise the previously-assessed amount
by more than twenty-five percent (25%), Assessment liens, or the priority of Assessment liens;

(C)  reductions in reserves for maintenance, repair, and replacement of
the Common Elements;

(D)  responsibility for maintenance and repair of any portion of the
Project;

(E)  reallocation of interests in the Common Elements, or rights to use
of the Common Elements, except as contemplated under Section 13.4 hereof;

(F) other than the partitioning or subdivision of any Condominium Unit
as provided in Section 16.1(a)(iv) above, redefinition of the boundaries of any Condominium Unit;

(G)  convertibility of Condominium Units into Common Elements or of
Common Elements into Condominium Units;

(H)  expansion or contraction of the Project or the addition, annexation,
or withdrawal of property to or from the Project;

1)) insurance, including, but not limited to, fidelity bonds;
) imposition of any restrictions on leasing of Condominium Units;

(K)  imposition of any restriction on the right of any Owner to use his
Condominium Unit or the Common Elements or to sell or transfer his Condominium Unit;

(L)  anydecision by the Association to assume self-management of the
Association, when professional management has previously been required by this Condominium
Declaration or by any Eligible First Mortgagee or any insurer or guarantor of a First Mortgage;

(M) any restoration or repair of the Project, after a partial
condemnation or damage due to an insurable hazard, other than substantially in accordance with this
Declaration, the Articles, and By-Laws of the Association;

(N)  any action to terminate the legal status of the Project; or
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(O) any provisions which are for the express benefit of First
Mortgagees, or insurers or guarantors of First Mortgages.

16.2  Notice of Action. Upon written request therefor to the Association, stating both its name
and address and the Condominium Unit number on which it holds (or insures or guarantees) a First
Mortgage, a First Mortgagee, insurer or guarantor of a First Mortgage which has submitted such written
request (referred to herein as an “Eligible First Mortgagee™) shall be entitled to timely written notice of:

(a) Any condemnation loss or casualty loss which affects either a material portion of
the Project or any Condominium Unit subject to a First Mortgage held, insured or guaranteed by such
Eligible First Mortgagee, insurer or guarantor of a First Mortgage;

(b) Any delinquency in the payment of Assessments or charges owed to the
Association by the Owner of the Condominium Unit subject to a First Mortgage held, insured, or
guaranteed by such Eligible First Mortgagee, insurer, or guarantor, or any default by such Owner in any
obligation under the Declaration, Articles, or By-Laws of the Association if the Board of Directors ofthe
Association has actual knowledge of such default, when such delinquency and/or default remains
uncured for a period of sixty (60) days;

(c) Any lapse, cancellation, or material modification of any insurance policy or fidelity
bond maintained by the Association; or

(d) Any proposed action which would require the consent of a specified percentage of
Eligible First Mortgagees as provided in this Article XVI.

16.3  Notice of Objection. Unless an Eligible First Mortgagee or an insurer or guarantor of a
First Mortgagee entitled to consent to certain amendments or actions as provided in this Article XVI
provides the Secretary of the Association with written notice of its objection, if any, to the proposed
amendment or action within thirty (30) days after it is given notice of the proposal by certified or
registered mail, return receipt requested, the Eligible First Mortgagee or other party will be deemed
conclusively to have approved of the proposed amendment or action and the Secretary of the
Association my so state in any document.

16.4 Audit. The Association shall provide an audited financial statement for the immediately
preceding fiscal year to any First Mortgagee of a Dwelling Unit, or any insurer or guarantor of such a
First Mortgage, within a reasonable time after written request therefor made by any such First
Mortgagee, insurer, or guarantor of such a First Mortgage; provided that if the Association has not
previously received an audit for such fiscal year, the Association may require the requesting party to pay
the expense of the audit to the Association in advance.

16.5 Association Books and Records. The Association shall make available to Owners,

First Mortgagees of Dwelling Units and insurers or guarantors of any such First Mortgage, current
copies of this Declaration, and the Articles of Incorporation, By-Laws, rules and regulations, books,
records and financial statements of the Association. The Association shall make available to prospective
purchasers of Condominium Units current copies of this Declaration, and the Articles of Incorporation,
By-Laws, rules and regulations, and the most recent annual audited financial statement, if such is
prepared, of the Association. ‘“Available” shall mean available for inspection, upon request, during
normal weekday business hours or under other reasonable circumstances.
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16.6 Statement of Unpaid Assessments. The Association shall provide to an Owner or
its designee or to a holder of a security interest or its designee, upon written request, a statement
setting forth the amount of unpaid assessments currently levied against such Owner’s Condominium
Unit. The statement shall be furnished within fourteen (14) days of receipt of the request and shall
be binding on the Association.

16.7 Limitations on Approval Rights. No requirement stated in this Article to obtain the
approval of an Eligible First Mortgagee may operate to:

(a) Deny or delegate control over the general administrative affairs of the
Association by the Owners or the Board; or

(b) Prevent the Association or the Board from commencing, intervening in or
settling any solicitation or proceeding; or

(@) Prevent any insurance trustee or the Association from receiving and
distributing any insurance proceeds pursuant to Section 38-33.3-313 of the Act.

ARTICLE XVII

DECLARATION

17.1 Property Subject to Declaration. Declarant hereby declares that the Property is and
shall be subject in all requirements to the provisions of the Declaration, other than those provisions
that are expressly limited to other property. Owners must comply with all applicable provisions of
the Declaration, including the payment of assessments pursuant to the Declaration. In the event of
any conflicts between the provisions of this Condominium Declaration and the provisions of the
Declaration, the provisions of this Condominium Declaration shall control with respect to the
Property subject to this Condominium Declaration.

17.2 Designation of Owners on Owners Association Board. Owners of Condominium
Units are entitled to representation on the Owners Association Board in accordance with the Articles
of Incorporation and Bylaws of the Owners Association.

ARTICLE XVIII

MISCELLANEOUS

18.1 Period of Condominium Ownership. The condominium ownership created by this
Condominium Declaration and the Condominium Map shall continue until this Condominium
Declaration is terminated in any manner provided in this Condominium Declaration or by law.

18.2 Conveyance of Condominium Units. All Condominium Units, whether or not the
instrument of conveyance or assignment shall refer to this Declaration, shall be subject to the
covenants, conditions, restrictions, easements, reservations, rights-of-way and all other terms and
provisions contained in this Declaration, as it may be amended from time to time.

18.3 Enforcement. Enforcement of the covenants, conditions, restrictions, easements,
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reservations, rights-of-way, liens, charges and other provisions contained in this Declaration, the
Articles of Incorporation or By-Laws of the Association, as amended, shall be by any proceeding at
law or in equity against any person or persons violating or attempting to violate any such provision,
to enjoin or restrain such violation or attempted violation or to recover damages, or both, and the
Association and any aggrieved Owner shall have the right to institute, maintain and/or prosecute any
such proceedings; in any such action the prevailing party shall be entitled to recover its costs and
reasonable attorneys’ fees incurred pursuant thereto, but shall be subject to the following
requirements where applicable.

Notwithstanding any other provisions of this Declaration, the Articles of Incorporation, or
the Bylaws to the contrary, any action or arbitration brought by the Association in which it seeks to
recover an unspecified amount of damages or damages in excess of $25,000.00 shall first be
approved by the vote of the Members holding at least seventy-five percent (75%) of the voting
power of the Association. All costs and fees to be incurred in connection with such action shall be
described in a budget which is approved by the vote of Members holding at least seventy-five
percent (75%) of the voting power of the Association at the same time as the required vote of the
Members is obtained to bring the action. Any expenditures in excess of such approved budget shall
be approved as an amendment to the budget which is approved by the same percentage vote of the
Members. The proposed litigation budget and a summary of the claims to be asserted in the action
shall be mailed to all of the Members with a notice of the meeting describing the purpose of the
meeting at least thirty (30) days prior to the date of the meeting. The costs and fees incurred in
connection with such action shall be assessed against all of the Owners, other than the Owner against
whom any such action is proposed, as a Special Assessment. Such costs and fees shall not be paid
from Monthly Assessments or Parking Assessments. The Owners Association may not bring an
action for breach of warranty or other claims that do not arise out of a violation of the provisions of
this Declaration. The foregoing requirements shall not apply to any action brought by the
Association to collect assessments from Members or to obtain injunctive relief in connection with a
violation of the provisions of this Declaration, whether or not the Association seeks to recover its
costs of suit and attorneys’ fees.

In the event the Board of Directors of the Association intends to bring an action asserting
defects in the construction of five or more Dwelling Units, the Board shall comply with the
requirements of Sections 13-20-802 through 807 and 38-33.3-303.5, C.R.S., as amended, in addition
to complying with the foregoing requirements.

18.4 Registration of Mailing Address. Each Owner, First Mortgagee, insurer and
guarantor of a First Mortgage, shall register its mailing address with the Association, and notices or
demands intended to be served upon any Owner, First Mortgagee, insurer or guarantor of a First
Mortgage shall be delivered by messenger or sent by mail, postage prepaid, addressed in the name of
such person or entity at such registered address.

18.5 Non-Waiver. Failure by the Declarant, the Association, any Owner, First
Mortgagee, or other person or entity to enforce any covenant, condition, restriction, easement,
reservation, right-of-way or other provision contained in this Condominium Declaration shall in no
way or event be deemed to be a waiver of the right to do so thereafter.

18.6  Severability. The provisions of this Condominium Declaration shall be deemed to be
independent and severable, and the invalidation of any one or more of the provisions hereof, or any
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portion thereof, by judgment or court order or decree shall in no way affect the validity or
enforceability of any of the other provisions, which other provisions shall remain in full force and
effect.

18.7 Number and Gender. Unless the context provides or requires to the contrary, the use
of the singular herein shall include the plural, the use of the plural shall include the singular, and the
use of any gender shall include all genders.

18.8  Captions. The captions to the Articles and Sections and the Table of Contents at the
beginning of this Condominium Declaration are inserted herein only as a matter of convenience and
for reference, and are in no way to be construed to define, limit or otherwise describe the scope of
this Condominium Declaration or the intent of any provision hereof.

18.9 Conflicts in Documents. In case of any conflict between this Condominium
Declaration and the Articles of Incorporation or By-Laws of the Association, this Condominium
Declaration shall control. In case of any conflict between the Articles of Incorporation and By-Laws
of the Association, the Articles of Incorporation shall control.

18.10 Counterparts. This Declaration, and any amendments hereto, may be executed

in several counterparts and all counterparts so executed shall constitute one document binding on all
signatories thereof, notwithstanding that all signatories have not executed the original or the same
counterpart. In the event that any such document is executed in counterparts, those pages from the
counterparts on which signatures and/or certificates of notaries public appear may be attached to the
original instrument for the recordation thereof, provided that such recorded document shall also
contain a certification of the Secretary of the Association that all counterparts, as executed, are
identical.

18.11 Arbitration. Any dispute between the Association and the Declarant, between any
Owner and the Declarant, or between the Association and any Owner with respect to a matter other
than delinquent assessments, shall be submitted to arbitration in Denver, Colorado, before a panel of
three arbitrators, under the supervision, rules and procedures of the American Arbitration
Association then in effect, as modified herein. The Association shall comply with the provisions of
Section 18.3 above if applicable to the subject matter of the arbitration. Discovery in such
arbitration will be conducted in accordance with the Colorado Rules of Civil Procedure, except that
all discovery must be completed within 180 days of the selection of the arbitrators. If the parties to
the dispute are unable to agree upon the selection of three arbitrators, then the AAA will select and
implement a method of selecting the arbitrators. The decision of the arbitrators in such cases will be
final and binding. The cost of the arbitration proceedings, including the reasonable attorney’s fees
and expenses of the parties, will be paid by the party(ies) which is not or are not the prevailing
party(ies) in the arbitration proceedings (in equal shares if there are more than one such non-
prevailing parties). In any arbitration hereunder, the arbitrators will determine, in addition to any
matters submitted by the parties, which party(ies) is or are the prevailing party(ies). The prevailing
party(ies) will be the party(ies) who prevail(s) on substantially more of the matters submitted to
arbitration (including, without limitation, claims, defenses, remedies and amount of damages sought)
than any of the other parties to the arbitration.
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set its
hand this 21* day of October, 2004.

STEAM PLANT PARTNERS, LLC, a
Colorado limited liability company

By:
Its:  Manager

and

By:
Its: Manager

STATE OF COLORADO )

) ss.
COUNTY OF )
The above and foregoing CONDOMINIUM DECLARATION FOR STEAM PLANT LOFTS
was  acknowledged before me this ~ day of October, 2004, by
and ,

as Manager of STEAM PLANT PARTNERS, LLC, a Colorado limited liability company.
WITNESS my hand and official seal.

My commission expires:

Notary Public
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CONSENT OF LENDER

, being the beneficiary of that certain Deed of Trust
recorded on , at Reception No. , encumbering the Property described
above, hereby consents to the execution and recordation of the foregoing Condominium Declaration
for Steam Plant Lofts and the Condominium Map for Steam Plant Lofts and agrees that such Deed
of Trust shall be junior and subordinate to such Condominium Declaration and Condominium Map.

EXECUTED on the day of , 2004.
(Name of Lender)
By:
Its:
STATE OF )
) ss.
COUNTY OF )
The foregoing Consent of Lender was acknowledged this day of ,2004,
by , as of

WITNESS my hand and official seal.

My commission expires:

Notary Public
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EXHIBIT A
T0

CONDOMINIUM DECLARATION

FOR

STEAM PLANT LOFTS

Legal Description

Lot 10 and Tract C, Block 1, Lowry Filing No. 19, a replat of Lot 15
and a portion of Lot 18, Block 1, Lowry Filing No. 5, according to
the Plat recorded on May 9, 2003, at Reception No. 2003086629,
City and County of Denver, State of Colorado.
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EXHIBIT B
TO0

CONDOMINIUM DECLARATION

FOR

STEAM PLANT LOFTS

Assessment Percentages

Assessment

Dwelling Unit No. Square Footage Percentage
1A 2787 .07143
1B 2657 .07143
1C 2539 07143
1D 1893 07143
2A 1805 .07143
2B 1859 .07143
2C 1639 .07143
2D 1986 .07143
3A 2405 .07143
3B 2219 07143
3C 1878 .07143
3D 2245 .07143
4A 2184 .07143
4B 2674 .07143
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EXHIBIT C

RECORDED EASEMENTS. LICENSES, AND OTHER DOCUMENTS

1. Terms, conditions, provisions, restrictions, burdens, and obligations as set forth in
grant of right-of-way recorded January 8, 1997 at Reception No. 9700003186.

2. Master Declaration of Covenants, Conditions and Restrictions for the Lowry
Community recorded June 23, 1997 under Reception No. 9700080387 and as amended in instrument
recorded November 16, 1998 under Reception No. 9800191642 and as amended in instrument
recorded August 2, 2000 under Reception No. 2000110158 and as amended in instrument recorded
August 24, 2001 under Reception No. 2001144055 and as amended in instrument recorded January
4, 2002 under Reception No. 2002003310 and as amended in instrument recorded February 7, 2002
under Reception No. 2002026915 and as amended in instrument recorded February 28, 2002 under
Reception No. 2002040648 and as amended in instrument recorded November 26, 2002 under
Reception No. 2002225220.

3. Utility Easement as granted to U.S. West Communications Inc. in instrument
recorded April 12, 1996, under Reception No. 9600048445.

4. Covenants, Conditions, and Reservations as contained in Deeds from The United
States of America recorded October 19, 1998 under Reception No. 9800174373, February 17, 1999
under Reception No. 9900027505, October 21, 1999 under Reception No. 9900183842, and March
22,2000 under Reception No. 2000040124, and April 5, 2002 under Reception No. 2002063952.

5. Covenants, Conditions, and Restrictions as contained in instrument recorded July 24,
1998 under Reception No. 9800119584.

6. Easements, Conditions, Covenants, Restrictions, Reservations, and Notes on the
recorded Plat of Lowry Filing No. 5.

7. Terms, conditions, provisions, burdens, obligations, and easements as set forth and
granted in Easement Agreement recorded October 01, 2001 under Reception No. 2001165319 and
as amended in instrument recorded March 29, 2002 under Reception No. 2002061129 and as
amended in instrument recorded May 29, 2002 under Reception No. 2002097450.

8. Easements, conditions, covenants, restrictions, reservations, and notes on the
recorded Plat of Lowry Filing No. 19.

9. The effect of Steam Plant Lofts and Patio Homes PBG recorded May 16, 2003 under
Reception No. 2003091553.

10. Terms, conditions, provisions, burdens, obligations, and easements as set forth in
Reciprocal Easement Agreement (Steam Plant/Patio Homes) recorded July 25, 2003 under
Reception No. 2003152673.
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11. Terms, conditions, provisions, burdens, obligations, and easements as set forth in
Easement Agreement (Spruce Street; Lot 18) recorded July 25, 2003 under Reception No.
2003152674.

12. Covenants, conditions, and restrictions as contained in Special Warranty Deed by and
between Lowry Economic Redevelopment Authority and Steam Plant Partners recorded July 25,
2003 under Reception No. 2003152668.

13. Terms, conditions, and provisions of repurchase option as contained in Special
Warranty Deed by and between Lowry Economic Redevelopment Authority and Steam Plant
Partners recorded July 25, 2003 under Reception No. 2003152668.

14. Reservation of any and all oil, gas, and other minerals appurtenant to subject property
as reserved by Lowry Economic Redevelopment Authority in Special Warranty Deed recorded July
25, 2003 under Reception No. 2003152668.

Relinquishment of Surface Rights and Non-Disturbance Agreement in connection herewith
as recorded July 25, 2003 under Reception No. 2003152669.

15.  Covenants, conditions, and restrictions as contained in Special Warranty Deed by and
between Lowry Economic Redevelopment Authority and Steam Plant Patio Homes recorded July
25, 2003 under Reception No. 2003152670.

16. Terms, conditions, and provisions of repurchase option as contained in Special
Warranty Deed by and between Lowry Economic Redevelopment Authority and Steam Plant Patio
Homes recorded July 25, 2003 under Reception No. 2003152670.

17. Reservation of any and all oil, gas, and other minerals appurtenant to subject property
as reserved by Lowry Economic Redevelopment Authority in Special Warranty Deed recorded July
25, 2003 under Reception No. 2003152670.

Relinquishment of Surface Rights and Non-Disturbance Agreement in connection herewith as
recorded July 25, 2003 under Reception No. 2003152671.
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EXHIBIT D
T0

CONDOMINIUM DECLARATION

FOR

STEAM PLANT LOFTS

Common Elements to be Maintained

by Owners Association
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EXHIBIT D CLIENT: STEAM PLANT PATIO HOMES

"> 1200 EAST DRY CREEK ROAD
UNIT D 204
ENGLEWOOD, COLORADO 80112
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Page: 1 of 3
05/19/2008 02:11P
City & County Of Denver AMD R16.00 D0.00
FIRST AMENDMENT
TO
CONDOMINIUM DECLARATION
FOR
STEAM PLANT LOFTS

THIS FIRST AMENDMENT TO CONDOMINIUM DECLARATION FOR
STEAM PLANT LOFTS (the “First Amendment”) is effective as of the 26™ day of
March, 2009.

WITNESSETH:

WHEREAS, Steam Plant Partners, LLC, in its capacity as Declarant, recorded
that certain Condominium Declaration for Steam Plant Lofts on October 26“‘, 2004, at
Reception No. 2004223727 in the records of the Clerk and Recorder for the City and
County of Denver, State of Colorado (referred to herein as the “Declaration™); and

WHEREAS, Steam Plant Lofts Condominium Association and the members
thereof desire to amend Section 11.5 of the Declaration to specifically address the
installation of solar energy devices and systems within the property subject to the
Declaration; and

WHEREAS, Section 15.1 of the Declaration provides that the Declaration may be
amended with the approval in writing of not less than seventy-five percent (75%) of the
Members, but C.R.S. 38-33.3-217(1)(a), as amended, provides that any such provision
shall be void and shall be deemed to specify that the Declaration may be amended with
the approval of sixty-seven percent (67%) of the Members; and

WHEREAS, the Association has obtained the consent of at least sixty-seven
percent (67%) of the Members as evidenced by the certification of the Secretary of the
Association affixed to this First Amendment.

NOW, THEREFORE, the Association, having obtained the required consents,
hereby amends the Declaration as follows:

1. The first paragraph of Section 11.5 of the Declaration, Exterior
Changes: Signs and Advertising, is hereby amended and restated to read in its entirety as
follows:

“Except for those improvements erected or installed by
Declarant in its construction and completion of the
Project, no exterior Improvements or additions to,
alterations or decoration of the Building, including but
not limited to any structural alterations to any
Condominium Unit or Common Element, nor any



changes in fences, hedges, walls, or other structures, nor
installation of storm windows, storm or security doors,
security bars, window- or roof-mounted air conditioning
units, satellite dishes, solar energy equipment, devices or
systems, any exterior television, radio, or other
communication antennas of any type, or any other
change or addition to the exterior of a Dwelling Unit,
nor placement of play or storage equipment outside of a
Condominium Unit shall be commenced, erected,
placed, or maintained, without the prior written approval
of the Board of Directors of the Association.”

2. All other terms and provisions of the Declaration not expressly
amended herein are hereby ratified and affirmed in their entirety.

3. All capitalized terms used herein that are defined in the
Declaration shall have the same meaning herein as in the Declaration.

4. The Association shall cause this First Amendment to be recorded
in the real property records of the City and County of Denver, Colorado, upon receipt of

the necessary number of consents of Owners.

[signatures on following page]
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IN WITNESS WHEREOF, the foregoing First Amendment has been executed
as of the date first set forth above.

STEAM PLANT LOFTS CONDOMINIUM
ASSOCIATION, a
Colorado non-profit corporation

Its (7 President

The undersigned, as Secretary of Steam Plant Lofts Condominium Association, a
Colorado non-profit corporation, hereby certifies that the Association has received
consents to this First Amendment from at least sixty-seven percent of the members of the
Association and that the Association has retained evidence of such approvals in its
corporate records.

) (T

Secretary

STATE OF COLORADO )
CITY AND ) ss.
COUNTY OF DENVER )

The foregoing First Amendment to Declaration was acknowledged before me this

~_L___ day of ! /Moy , 2060,y __Jangaes H’ ooy, as President
and N \occc Al< L as Secretary of STEAM PLANT LOFTS

CONDOMINIUM ASSOCIATION, a Colorado non-profit corporation.

WITNESS my hand and official seal.
My commission expires: ] / 2 / /%
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City & County of Denver AMD
Electronically Recorded

AFTER RECORDING RETURN TO:
HindmanSanchez p.C.

5610 Ward Road, Suite 300
Arvada, CO 80002

Attn: TKH

SECOND AMENDMENT
TO THE
CONDOMINIUM DECLARATION
FOR
STEAM PLANT LOFTS
e
2.

THIS AMENDMENT is made this A4 day of _ -Jiiau. L2005

RECITALS

A. Steam Plant Partners, LLC, a Colorado limited liability company, created the
Steam Plant Lofts Condominium community ("Community") by recording a
Condominium Declaration for Steam Plant Lofls in the real property records of
the City and County of Denver, State of Colorado, on October 26, 2004, at
Reception Number 2004223727 (the " Declaration").

B. The Declaration provides for and allows for this Second Amendment to the
Condominium Declaration for Steam Plant Lofts (the "Amendment") in Article
X VI, Section 16.1{(a)(vi) which provides as follows:

Unless it has obtained the prior written consent of at least seventy-five
percent (75%) of the total allocated votes in the Association, and seventy-
five percent (75%) of the Eligible First Mortgagees (based on one vote for
each First Mortgage owned), add or amend any material provisions of this
Declaration, the Articles, or By-Laws of the Association which establish,
provide for, govern, or regulate any of the following, provided that such
additions or amendment shall not be considered material if they are for the
purpose of correcting technical errors or for clarification only:

(K)  imposition of any restriction on the right of any Owner to use his
Condominium Unit or the Common Elements. . .

C. Article XVI, Section 16.2 of the Declaration defines “Eligible First Mortgagee” as
a First Mortgagee, or insurer or guarantor of a First Mortgage, which has
submitted a written request of the Association stating its name and address and
the Condominium Unit number upon which it holds (or insures or guarantees) a
First Mortgage. There are no First Mortgagees which have made such a request

06153068.DOC;} 1



City & County of Denver

2015084156

of the Association, and as such, there are no Eligible First Mortgagees entitled to
approve this Amendment.

All Owners are aware of the provisions of the Declaration allowing for
amendment, by virtue of the record notice of the Declaration, by acts and
disclosures, newsletters or notices of the Association and by other means.

This Amendment has been prepared and determined by the Association and by the
Owners who have approved this Amendment to be reasonable and not
burdensome.

The purpose of this Amendment is to prohibit smoking in the Community.

The undersigned, being the President and Secretary of the Association, hereby
certify that Owners holding at least 75% of the total allocated votes in the
Association have consented and agreed to this Amendment. Alternatively, the
Association has obtained approval for this proposed Amendment pursuant to the
terms and conditions of the Colorado Common Interest Ownership Act.

NOW THEREFORE,

L

Amendments. The Original Declaration is hereby amended as follows:
Addition. The following Article XI, Section 11.13 is hereby added:

11.13 Smoking Prohibition.

(a) Definitions. For the purposes of this Section, the following terms
shall be defined as follows:

() “Smoking” shall mean and include the inhaling, exhaling,
burning or carrying of any lighted cigarette, cigar, other
tobacco product, marijuana, and/or any illegal substance.

(ii) “Business Invitee” shall mean and include, but not be
limited to, any contractor, agent, household wortker or other
person hired by the Owner, tenant or resident to provide a
service or product to the Owner, tenant or resident.

(b)  Smoking Prohibition. No Owner, guest, family member, tenant,
resident, Business Invitee or visitor shall smoke cigarettes, cigars,
other tobacco products, marijuana, and/or any illegal substance
within the boundaries of the Property. This prohibition shall
include all Condominium Units (which include Dwelling Units,
Parking Units, Storage Units, and Telecommunications Units),
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Common Elements, and Limited Common Elements within the
Property.

(c) Disclosure Requirement. Any Owner who rents his or her
Condominium Unit or otherwise allows someone other than the
Owner to reside within, occupy or use the Condominium Unit shall
disclose to all persons residing within, occupying or using the
Condominium Unit that smoking is prohibited everywhere within
the Property, including within all Condominium Units, Common
Elements and Limited Common Elements, prior to their residency,
occupancy Or use.

) Enforcement. Each Owner is responsible for the actions of all
other persons residing within, using or visiting his or her
Condominium Unit and shall be subject to disciplinary action or a
court action for an injunction, or any remedies available under this
Declaration or State law, for violation of this Section. This Section
may be enforced in a court of law by any Owner, resident, or the
Association. Any and all fees and costs incurred by the
Association as a result of enforcing this Section 11.13 shall be
recoverable by the Association and may be collected as an
assessment.

1L No Other Amendments. Except as amended by the terms of this Amendment and
any previous amendments, the Declaration shall remain in full force and effect.

IN WITNESS WHEREOF, this Amendment is executed by the undersigned.

STEAM PLAN LOFTS CONDOMINIUM
ASSOCIATION,
a Colorado nonprofit corporation

By: %ﬁ«y\ \QtE/L /Cz/\_.../

President e
\ o S Kg\‘f‘ L,(/\.‘ . —
Sec)etary "xl
~ 7
STATE OF COLORADO )
) ss.
COUNTY OF DenvEe )

The foregoing was acknowledged before me this t—‘f«‘-— day of
Juie L2015, by Lot ¢ S ThEREER , as
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President of Steam Plant Lofts Condominium Association, a Colorado nonprofit
corporation.

Witness my hand and official seal. ]
My commission expires: Q121 - 2018

VERR BOUZNKINA
NOTARY PUBLIC Notary Pdblic
STATE OF COLORADO
NOTARY ID 20084000028
MY COMMISSION EXPIRES JANUARY 31, 2018

STATE OF COLORADO )
. ) ss.
COUNTY OF L vVER )
. The foregoing was aclf'nowlec_i ed before me this Z%T—E day of
j&bf'& , 2045, by _JAME E’O%‘ik\ﬁ@f\-) , 88
Secretary of Steam Plant Lofts Condominium Association, a Colorado nonprofit
corporation.

Witness my hand and official seal. w
My commission expires: -3i- 2018

VERA BOUZINKINA 227
NOTARY PUBLC Notary Public_/ 7/

STATE OF COLORADO
NOTARY ID 20064003926
MY COMMISSION EXPIRES JANUARY 31, 2018
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THIRD AMENDMENT
TO THE
CONDOMINIUM DECLARATION
FOR
STEAM PLANT LOFTS
THIS AMENDMENT is made this /5 dayof _Zpr | L2017 .
RECITALS
A. Steam Plant Partners, LL.C, a Colorado limited liability company, created the

Steam Plant Lofis Condominium community ("Community™) by recording a
Condominium Declaration for Steam Plant Lofts in the real property records of
the City and County of Denver, State of Colorado, on October 26, 2004, at
Reception Number 2004223727 (the " Declaration").

B. The Declaration provides for and allows for this Third Amendment to the
Condominium Declaration for Steam Plant Lofts (the "Amendment") in Article
XVI, Section 16.1(a)(vi) which provides as follows:

Unless it has obtained the prior written consent of at least seventy-five
percent (75%) of the total allocated votes in the Association, and seventy-
five percent (75%) of the Eligible First Mortgagees (based on one vote for
cach First Mortgage owned), add or amend any material provisions of this
Declaration, the Articles, or By-Laws of the Association which establish,
provide for, govern, or regulate any of the following, provided that such
additions or amendment shall not be considered material if they are for the
purpose of correcting technical errors or for clarification only:

(D)  Responsibility for maintenance and repair of any portion of the
Project. . .

(D Insurance . . .

C. Article XVI, Section 16.2 of the Declaration defines “Eligible First Mortgagee™ as
a First Mortgagee, or insurer or guarantor of a First Mortgage, which has
submitted a written request of the Association stating 1ts name and address and
the Condominium Unit number upon which it holds (or insures or guarantees) a
First Mortgage. There are no First Mortgagees which have made such a request
of the Association, and as such, there are no Eligible First Mortgagees entitled to
approve this Amendment.
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The owner approval requirement of 75% is automatically lowered by statute to
67% of total allocated votes in the Association.

All Owners are aware of the provisions of the Declaration allowing for
amendment, by virtue of the record notice of the Declaration, by acts and
disclosures, newsletters or notices of the Association and by other means.

The purposes of this Amendment are to update the maintenance and insurance
obligations, bring amendment requirements into compliance with Colorado law,
and clarify the role of Telecommunications Units.

The undersigned, being the President and Secretary of the Association, hereby
certify that Owners holding at least 67% of the total allocated votes in the
Association have consented and agreed to this Amendment. Alternatively, the
Association has obtained approval for this proposed Amendment pursuant to the
terms and conditions of the Colorado Common Interest Ownership Act.

NOW THEREFORE,

L.

Amendments. The Original Declaration is hereby amended as follows:

(a)  Addition.
A new Exhibit E, is added to the Declaration as attached hereto,
setting forth the maintenance and insurance obligations of the
Association and Owners in the community. To the extent any
information in Exhibit E conflicts with provisions of the
Declaration, the provisions in Exhibit E shall control.

(b) Deletion. Article I, Section 1.29 is hereby deleted in its entirety.

(c) Deletion. Article IV, Section 4.3 is hereby deleted in its entirety.

(d) Deletion. Article VII, Section 7.7 is hereby deleted in its entirety.

(e) Deletion. The second paragraph of Article 8, Section 8.1(f)(ii) is
hereby deleted in its entirety.

f) Deletion. The first sentence of Article 8, Section 8.3 is hereby deleted
in its entirety.

(€3] Repeal and Restatement. Article XV, Section 15.1 is hereby deleted in
its entirety and replaced with the following:
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The provisions of this Condominium Declaration may be amended
in whole or in part, at any time and from time to time, by an
instrument approved in writing by not less than 67% of the
Members; provided however, for the purpose of any amendments,
Owners of the Telecommunications Units shall not be considered
“Members” and shall not be included in calculating the 67%
Member approval requirement. This exclusion shall also apply to
matters governed by Section 16.1 hereof.

(h) Repeal and Restatement. Article XVI, Section 16.1(a) is hereby
deleted in its entirety and replaced with the following:

Unless it has obtained prior written consent of at least 67% of the
Members and consent of 75% of the Eligible First Mortgagees of
Dwelling (based on one vote for each Eligible First Mortgage
Held):

1L No Other Amendments. Except as amended by the terms of this Amendment and
any previous amendments, the Declaration shall remain in full force and effect.

IN WITNESS WHEREOF, this Amendment is executed by the undersigned.
STEAM PLAN LOFTS CONDOMINIUM

ASSOCIATION,
a Colorado nonprofit corporation

By: ) %/7% Z] N/ e

President

By: SRR\ S
Secretary .

STATE OF COLORADO )

) ss.
COUNTY OF ( Jenucd )

The foregoing was acknowledged before me this |3 day of A Pl | s

20 17.by _ \uaan Dectac , as President and Qe Raloio nex s
as Secretary of-Steam Plant Lofts Condominium Association, a Colorado nonprofit corporation,

Witness my hand and official seal.
My commission expires: 13 ey 2624

o Q/z/

NEGritic

ALYSSA CAMPBELL
NOTARY PUBLIC
STATE OF COLORADOQ
. NOTARY I0# 20174011167
MY COMMISSION EXPIRES MAR. 13, 2021

06346688.D0OC;1 3



—reg v mm =g —e — —e s =

EXHIBIT E

NOTE: This chart shows whether Owners or the Association are responsible for
the maintenance, repair and replacement of various components pursuant to
the Condominium Declaration for Steam Plant Lofts and amendments thereto.
Unless otherwise specified, maintenance includes repair and replacement.

A = Steam Plant Lofts Condominium Association
O = Owner

MAINTENANCE* INSURANCE
BUILDING EXTERIOR

Building-structure, including A A
foundations, columns, girders, beams
and supports
Exterior brick, stucco, and other building A A
surfaces
Solar panels servicing individual units o O
Solar panels servicing common elements A A
Roof and roofing materials including: A A

e Rubber membrane

* Claytile

¢ Chimneys
Gutters, downspouts, and drain pans A A
Patios, porches, courtyards, terraces, and 0O O
decks (non-structural components
installed by owners)
Patios, porches, courtyards, terraces, and (e} A
decks (non-structural components
installed by developer)
Patios, porches, courtyards, terraces, and A A
decks (structural components)
Window panes and glass (repairs) Fixed A A
Window panes and glass (repairs) (@] A
Moveable
Window glass cleaning (interior) O N/A
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MAINTENANCE* INSURANCE
Window glass cleaning (exterior) A N/A
Skylights A A
Exterior doors to hallways, electrical A A
room, and other non-unit building areas
Entry door to building A
Patio/balcony doors as installed by A
developer
Patio Door Hardware O A
Patio/balcony doors as upgraded or 0 (¢]
installed by owners
Garage door openers 0 @]
Garage doors O A
Garages—exterior and structural A A
maintenance
Garage interiors A
Exterior light fixtures located outside A A
limited common element porches,
patios, courtyards, and terraces
Exterior light fixtures within porches, O A
patios, courtyards, and terraces
Exterior portions of building not A A
otherwise noted
Improvements installed by owners to O 0]

exterior of building
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BUILDING INTERIOR

Llevator, including the hydraulic shaft A A
and equipment
Fire protection equipment, including: A A
e Backflow
e Pump
e Valves
¢ Compressor
* Control panel
Domestic water booster pumps and A A
control panel
Mailbox room A A
Intercom system A A
Common hallways A A
Lobby and entry vestibule into the A A
building—including all furnishings
therein
Entry doors to units including peep A A
holes, doorknobs and lock mechanisms
Doorts (other than unit entry doors) A A
within common area hatlways and
rooms inside building
Llectrical room and all components A A
therein
Mechanical room and all components A A
therein
Garbage room A A
Storage units
Stairs and stairway system outside unit A A

boundaries
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UTILITIES

Air conditioners compressors located on
roof

Air conditioner components located in
unit

Furnaces servicing common elements in
the building

Stairwell heaters

Exbaust fans servicing common elements

Utility fixtures and apparatus outside
units, regardless of the number of units

they service as originally installed by
developer

s Water meters

e Solar panel meters
» Circuit boxes

s Cable boxes

s  Power
e Light
s Gas

s Telephone
e ‘Television
e llot water
¢ Cold water
s [leating

o Exhaust fans
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Utility fixtures and apparatus outside
units, regardless of the number of units
they service as installed by owners

-

Water meters
Solar panel meters
Circuit boxes
Cable boxes
Power

Light

Gas
Telephone
Television
Hot water
Cold water
Heating
Exhaust fans

Utility fixtures, , lines, pipes, wires,
conduits, systems, apparatus,
installations, and facilities, inside units
and servicing only one unit including

the following;

Power (Unit side of fuse box)
Light (Unit side of fuse box)
Gas (Unit side of gas shut-off)

Telephone (Unit side of telephone
box)

Television {Unit side of fuse box)
Hot water {Hot Water Tank)
Cold water (Hot Water Tank)

Heating (Furnace + Unit side of
fuse box + Unit side of gas shut-

off)
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Utility fixtures, lines, pipes, wires,
conduits, systems, apparatus,
installations, and facilities inside unit

and servicing more than one unit
including the following:

s Power
+ Light
s Gas

s Telephone
e ‘Television
¢ Hotwater
* Cold water

s [leating

UNIT INTERIORS

Finished surfaces of all walls, floors, and
ceilings, including the following:

e Lath

e TFurring

* Drywall

e Wallboard

s Plaster

Finished surfaces of all walls, floors, and
ceilings, including the following:

» Paneling

e  Wallpaper

e Paint
o Carpet
e Tile
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Unfinished surfaces of non-perimeter
walls, floors, and ceilings including the
following:

¢ Beams
e Girders
e Columns

e Insulation

Unfinished surfaces of perimeter walls,
floors, and ceilings-including the
following:

¢ Structural components
o Beams,

¢ Girders

¢ Columns

e [Insulation

Furnishings, including all personal
property such as furniture, jewelry,
electronics and area rugs

Window coverings

Window Hardware

@)

Permanent fixtures including but not
limited to ceiling fans, hand rails,
cabinets and counter tops

Appliances including oven, range,
refrigerator, dishwasher, disposal as
originally installed

Floor coverings including carpet, tile,
vinyl and hardwood

Subflooring

Other betterments and improvements
installed by Owners inside individual
units

GROUNDS

Landscaping and improvements inside
courtyards and patios
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Other improvements installed by owners O
within courtyards, patios, decks, and
terraces
Iron and concrete fences enclosing A
courtyards and patios on ground level

OTHER
Common Elements not otherwise listed A
Garbage collection N/A
Any improvements in the community o
installed by owners not otherwise listed
Snow removal from patios and N/A
courtyards

NOTES

A. IF MAINTENANCE OR REPAIR IS REQUIRED TO ANY COMPONENT
NORMALLY MAINTAINED BY THE ASSOCIATION, WHICH RESULTS I'ROM THE
WILLFUL OR NEGLIGENT ACT OF AN OWNER, OWNER'S FAMILY, GUEST,
TENANT, OR INVITEE, SUCH OWNER SHALL BE RESPONSIBLE FORTHE COST
OF THE MAINTENANCE.

B. IF MAINTENANCI, OR REPAIR IS REQUIRED FOR ANY OWNER
MAINTAINED COMPONENT, WHICIL IS CAUSED BY THE ASSOCIATION'S
NEGLIGENCE, THE ASSOCIATION SHALL BE RESPONSIBLE FOR THE COST OF
SUCH MAINTENANCE OR REPAIR.

C. ANY WATER DAMAGE RESULTING FROM BROKEN OR LEAKING PIPES
THAT IS NOT COVERED BY THE ASSOCIATION'S OR OWNER'S INSURANCE,
SHALL BE REPAIRED BY THE PERSON WHO HAS THE MAINTENANCE
OBLIGATION FOR SUCH COMPENENT. HOWEVLR, SUCH INDIVIDUAL MAY
SEEK TO RECOVER HIS/HHER COSTS FROM THE PARTY RESPONSIBLE FOR THE
MAINTENANCE OF SUCH PIPES IF SUCH PARTY ACTED IN A NEGLIGENT
MANNER AND SUCH NEGLIGENCE CAUSED THE WATER DAMAGE.

D. BECAUSE NEGLIGENCE IS A SUBJECTIVE TERM, THE BOARD OF

DIRECTORS HAS THE RIGHT TO DETERMINE, IN [TS SOLE DISCREITON,
WHETHER AN ACTION OR INACTION CONSTITUTED NEGLIGENCE.
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