Lac qui Parle-Yellow Bank Watershed District
Regular Meeting Minutes #584

October 2, 2018
Call to Order
The meeting was called to order by Chairman Darrel Ellefson at 4:30 p.m. at the Lac qui Parle County
Courthouse, Commissioners’ Room, Courthouse, 600 6% Street, Madison, MN, Managers present:
Chairman Darrel Ellefson, Vice-Chairman John Cornell, Secretary David Craigmile, Treasurer David
Ludvigson, & Publicity Officer Joe Ferguson. Manager absent: none Staff present. Administrator
Trudy Hastad, Coordinator Mitch Enderson, Drainage Manager Jared Roiland, Park Manager Ron
Fjerkenstad. Others present: Ron Enger, Jason Wollschlager, Jon Olson, & Randy Brown.

Approval of the Agenda
Ellefson asked for a motion to approve the agenda. M/S/P to approve the agenda:

Motion: David Craigmile, Seconded: Joe Ferguson Passed: 5-0

Staff Reports:
PARK: Park Manager, Ron Fjerkenstad reported on monthly activities.

Water was turned off in the park 10/2/18 and blew lines to get ready for winterizing.
Busy with fall pruning and cutting firewood for use next year.
Will need to replace the roof on the small shop in the near future and probably new playground
equipment.
The 2019 reservations are being requested.
Discussed charging a fee to keep campers at the park over winter. There is a non-liability
clause in their contract if they leave them over winter. No further action was taken.
* Reported that the fishing is going great at the lake.

COORDINATOR: Coordinator Mitch Enderson reported on monthly activities.

* Forty-six systems have been edited for the DRM Grant.

¢ Will be submitting the reimbursement requests for DRM hours spent July-September.

e Houston Engineering will be a presenter at MAWD on the Altered Hydrology Study and how
we are using it in various watersheds and asked to have me present along with them.
Advertised for the photo contest.

Asked the Board to pass an addendum to include resolutions from the SWCDs regarding
“Other Waters” lists into our management plan. The Board of Managers tabled this for
Attorney Kolb’s comments.

¢  For the radio show on the 19" 1 discussed WRAPS, requested photos for the photo contest, &

introduced Jared.

Scheduled a TEAM meeting for October 11, 2018.

Submitted 3" quarter WRAPS reimbursement request.

Held a conference call with MPCA & Houston Engineering regarding WRAPS public
meetings.

e Set up a booth at the LQP County Fair on WRAPS, photo contest, & buffer info.

WCA - Coordinator Mitch Enderson

e There was an application for replacement of Ag wetland impacts using the wetland bank in
Perry Township.

o  Will be attending a WCA training in Mankato on the 9", a MN Wetland Conference in St. Paul
the 16-17"%, and BWSR academy near Brainerd on October 29-31, 2018.
Working with a landowner and DNR to clean a public water and possible wetland impacts.

e Met with BWSR & the Engineer to check on progress of the Olson wetland bank site, and the
Moen bank site.



DRAINAGE MANAGER/INSPECTOR: Jared Roiland reported on monthly activities.

» Attended an informational landowner meeting on CD #42 and discussed a possible
improvement to this system.
Attended the County Commissioners meeting where Hastad updated the Board on CD #24.

e Visited the Br. 3 CD #12 repair site numerous times with Darrel to see the progress on the
repair.

s  Went with Darrel to check the sites for the repair orders that came in throughout the month and
sent the repair orders to the contractors.
Continue to work with farmers to fill out work orders for repairs and tile requests.

e Scanning ditch records for the DRM grant and sending to Houston Engineering for review and
feedback.

e Help set up a booth for the LQP County fair. [ rnade a demonstration for it that showed how
buffer strips filter the water running into our water bodies.
Sent the County Ditch #33 Redetermination landowner letters, & public hearing notice.
Sent notices for the Petition for outlet into Watershed Ditch #92.

¢  Worked on orders to initiate redetermination of benefits for CD #84 and Lat B of CD #84 to
bring before the County Drainage authority on October 16",

¢ Corresponding with a representative from Geronimo Energy about an easement agreement they
need from us before they can put up a wind tower on land in Section 27, Hansonville
Township, Yellow Medicine County. Had Attorney Kolb review. The Board authorized
Chairman Darrel Ellefson to sign the agreement.
Had my sixth month evaluation with Administrator Hastad.

o Did the radio show with Mitch and reminded landowners of the buffer time-line.

OTHER: Ron Enger met with the Board to ask for help with getting a private ditch cleaned through
the neighbors’ property in Section 20, Hamlin Township. Discussion followed. The Board suggested
talking to the renters and seeing if they could convince the landowner to allow the cleanout through his

property.

At 5:27 p.m. Chairman Ellefson tabled the monthly meeting in order to hold the public hearing for the
petition for outlet on Watershed Ditch #92.

Chairman Ellefson called for introductions. Present at the hearing were: Petitioner, Jason
Wollschlager, Viewer Jon Olson, Jared Roiland, Randy Brown, Trudy Hastad, Managers Darrel
Ellefson, David Ludvigson, David Craigmile, Joe Ferguson, and John Cormell.

Hastad reported that they received a petition for outlet from Jason Wollschlager for the SE1/4NE1/4 of
Section | Township 118N Range 44 W Madison Township. Hastad then read the notice as was
published for three weeks in the Dawson Sentinel, posted on the legal bulletin board, and sent to all
landowners.

Jon Olson, Head Viewer, gave the viewers report.
Chairman Ellefson asked for comments from the public. Hastad responded that they received a few
calls from ditch landowners wondering why they received the notice, but otherwise did not have any

written comments. There were no additional comments from the public.

The managers discussed if the system had sufficient capacity to handle the additional water. Viewer
Jon Olson said the area being petitioned is within the Watershed of the Ditch system.

Hastad asked the Board to approve the Findings and Order (attached Exhibit A)



M/S/P to approve the findings and order attached as Exhibit A to approve the petition of Jason
Wollschlager to petition the SE1/4NE1/4 Section 1, Township 118N Range 44 W Madison Township
into the WS Ditch #92 system and set an outlet fee of $80/40 acres.
Motion: David Craigmile Seconded: Joe Ferguson Passed: 5-0

MV/S/P to close the public hearing on the petition for outlet Watershed Ditch #92.

Motion: David Ludvigson  Seconded: Joe Ferguson  Passed: 5-0
At 5:48 p.m. Chairman Ellefson re-convened the regular Watershed meeting.
OTHER: Randy Brown met with the Board to ask them to consider extending his grazing date on the
pasture land he is renting on Lazarus Creek property since the fence between the Fales property & the
Watershed was not put in until the 2™ week in July. His contract states cattle must be removed by
October 1. Discussion followed.
M/S/P to extend the grazing time on the Randy Brown rental on Lazarus Creek for 2018 only, from
October 1 until October 15, 2018.

Motion: David Ludvigson Seconded: David Craigmile Passed: 5-0
Treasurers Report: Manager Ludvigson read the Treasurer’s report.

M/S/P to approve the Treasurers report.
Motion by: David Craigmile Second by: Joe Ferguson Passed: 5-0

M/S/P to transfer $10,000 from the Canby Park deposit account to the Klein Park expense acct.
Motion by: David Ludvigson Second by: John Cornell  Passed: 5-0

The following warrants were presented for approval:

Number Vendor Details 09/05/18 10 10/02/18
General Klein Account:
6515 Roger Ellefson/Schuelke Electric SSTS Loan $794.39
6516 Donita Ellingson/Hilden Digging SSTS Lean $6,305.75
6517 Lonny West/Hilden Digging SSTS Loan $9,519.38
6519 Mitch Wellnitz/Dean’s Plumbing SSTS Loan $2.915.75
TOTAL $19,535.27
Park Account:
6080 - 6084 park payroll 08-26-18 to 09-25-18 $5,415.25
6085 PERA monthly deductions $593.88
6086 Doug’s Service & Marine 2 v-belt, 1 cap grease, 1 pulley poly$56.43
6087 Lac qui Parle County Environmental park cell phone reimbursement  $45.91
6088 Lincoin Pipestone Rural Water water usage @ park $68.15
6089 Running’s Supply Inc supply $i1.75
6090 Frontier Communications park phone, internet, fax $277.51
6091 Lincoln Pipestone Rural Water water meter @ park $205.65
6092 Lyon-Lincoln Electric Coop park electricity $2.058.95
TOTAL $8,733.48
UPB GENERAL ACCT:
3465-3467 semi-monthly payroll Sept 1-15, 2018 payroll $4,704.40
3468 PERA semi-monthly deductions $880.76
3469 PERA semi-monthly deductions $880.76
3470 PERA late fee $12.12
Deluxe for Business 2 boxes checks $435.69
3471 Rinke-Noonan Attorney’s monthly retainer, CD #54 improv  $5,318.00
3472 1&S Group, Inc final engineering report CD #54  $5,846.00
3473 Dawson Sentinel 2 week budget ad, CD #54 final hearing ad $510.00

3474 Trudy Hastad MAWA meeting $138.43



3475 Western Guard photo contest ad $42.00

3476 Canby News photo contest ad $42.00
3477 Jared Roiland ditch mileage reimbursement $34.34
3478 Mitchell Enderson WCA - mileage $i7.98
3479 LQP-YRB Liability Acct Federal withholding $4,578.06
3480 LQP-YB Liability Acct State withholding $1,972.00
3481 Lac qui Parle County Aud/Treas  September postage $75.41
3482 Lac qui Parle County Aud/Treas  Health Insurance $4,668.00
3483 Darrel Ellefson Per diem & mileage $32591
3484 Darrel Ellefson monthly County ditch work/mileage $3.412.76
3485 David Ludvigson per diem & mileage $14397
3486 John Cornell per diem & mileage 515744
3487 Joe Ferguson per diem & mileage $114.98
3488 David Craigmile per diem & mileage $96.51
3489 MN Revenue September sales & use tax $309.00

TOTAL $34,716.52
DITCH ACCT:

$-0-
TOTAL $-0-

MY/S/P to approve the warrants.
Motion: David Ludvigson Seconded: David Craigmile  Passed: 5-0

Secretary’s Report:
Hastad presented meeting minutes #583 for approval.

M/S/P to approve meeting minutes #583
Motion: Joe Ferguson Seconded: John Cornell Passed: 5-0

Administrator Report/Old & New Business:

e Received a call from Casey Namken from Canby requesting to hold an ice-fishing contest at
Del Clark on January 25/26 and asked to waive the park fee for the event. Discussion
followed, with the Board requesting to put on next months’ agenda to visit with park manager
Ron Fjerkenstad.

e Presented a petition for Improvement for LQP County Ditch #42 received from petitioners Don
Streich, Don Wildung, Cletus/Lyle Kruse, & John Kallhoff.

M/S/P to accept the petition pending Attorney Kolbs approval and appoint Houston
Engineering as Engineers for the project
Motioned: David Ludvigson Seconded: Joe Ferguson Passed: 5-0

e The 2017 final audit exit meeting was held with ClifionAllenLarson, LLP.
¢ Asked the Board to approve a Fund Balance Policy for the LQP-YB Watershed (Exhibit B)

WHEREAS, it is the intent of the LQP-YB Watershed District Board to adopt a Fund Balance Policy in
order to establish specific guidelines the LQP-YB Watershed District will use to classify fund balances
into categories to be in compliance with governmental Accounting Standards Board (GASB) Statement
No. 54. GASB established fund balance classifications that comprise a hierarchy based primarily on
the extent to which a government is bound to observe constraints imposed upon the use of the resources
reported in governmental funds.

BE IT FURTER RESOLVED, that the effective date of this Fund Balance Policy is October 2, 2018.

BE IT FURTHER RESOLVED, that the policies found in this document will be subject to revision as
needed.

BE IT FURTHER RESOLVED, that the attached document be known and called the “LQP-YB
Watershed Fund Balance Policy” and that the original document shall be on file in the office of the
LQP-YB Watershed District.



Adopted by the Lac qui Parle-Yellow Bank Watershed District Board of Managers on October 2, 2013.

M/S/P to approve the Lac qui Parle-Yellow Bank Fund Balance Policy effective 10/2/18.

Motioned: David Ludvigson  Seconded: Joe Ferguson Passed: 5-0

Asked the Board to approve sending a letter of support for Rice Creek Watershed Districts’
MAWD Resolution to support new legislation in the 2019-2020 biennium, modeled after
HF2687 and SF2419 (2018) regarding DNR Regulatory Authority over Public Drainage
Maintenance and Repairs.

MV/S/P to send a letter of support for Rice Creek Watershed Districts” MAWD Resolution to support
new legislation in the 2019-2020 biennium, modeled after H2687 and SF2419 (2018), regarding DNR
Regulatory Authority over Public Drainage Maintenance and Repairs.

Motioned: David Ludvigson Seconded: John Cornell  Passed: 5-0

MAWD Annual meeting will be held November 29, 30, & December 1 at Arrowood Resort in
Alexandria, MN. Discussed who would be attending and room accomodations.

Klein Bank sent a request for an updated signature card. Managers Ludvigson & Ellefson
signed the signature card.

Discussed a date for the Annual Advisory Board meeting. The Board set the date for
Wednesday, December 5, 2018 at 4:30 p.m. in the Lac qui Parle County Commissioners’
Room.

Presented a Consent and Crossing Agreement between the Lac qui Parle-Yellow Bank
Watershed District (Existing Easement Holder) and Northern States Power Company (NSP) as
attached (Exhibit C)

M/S/P to approve the Consent and Crossing Agreement (Exhibit C) between the Lac qui Parle-Yellow
Bank Watershed District (Existing Easement Holder) and Northern States Power Company (NSP).

Motioned: David Ludvigson  Seconded: John Corneli Passed: 5-0

John & Jan Stone sent an e-mail asking if the Board would be interested in purchasing 40 acres
of property adjacent to Stonehill Park. Discussion followed. Hastad was instructed io e-mail
the Stone’s and invite them to our next meeting to discuss.

Hastad informed the Board that the County health insurance premium was increasing by 9.9%
and shared how LQP County was dividing that up with their employee’s and asked how the
Watershed would like to handle the increase.

M/S/P to follow the LQP County distribution of health insurance increase to employee’s for 2019
health insurance (Exhibit D) .

Motioned: Joe Ferguson Seconded: David Craigmile  Passed: 5-0

November 1, 2018 is the Area II Annual Legislative Gathering in Redwood Falls. Craigmile,
Ellefson, & Ludvigson are planning on attending.

PERMITS - The following permit applications were applied for

12359 Wayne Anderson Riverside, 1 seepage lines 10/02/18 DE
12360 Roger Borstad Lake Shore, 25 seepage lines 10/02/18 DE
12361 Tom Bornhorst Madison, 21 seepage, main tile 10/02/18 DL
12362 Tom Bornhorst Madison, 16 main tile 10/02/18 DL
12363 Doug Delong Camp Release, 31 main tile 10/02/18 DC
12364 Wayne Enger Hamlin, 30 seepage lines 10/02/18 DL
12365 Renew #1170 David Haas Madison, 7 seepage lines 10/02/18 DE
12366 Gary Hauck Garfield, 13 seepage main tile 10/02/18 DE
12367 Trent Jorgenson Camp Release, 5 seepage lines 10/02/18 DC
12368 Renew #11890 Ervin Kostad Riverside, 22 seepage lines 10/02/18 DE
12369 Robert Kuhlman Ten Mile Lake, B seepage lines 10/02/18 DE



12370 Roger & Gary Larson Freeland, 24 seepage lines 10/02/18 DL
12371 Kevin Larson Maxwell, 9 seepage & main tile 10/02/18 DC
12372 Gary Landmark Camp Release, 20821 seepage lines 10/02/18 DC
12373 Lac qui Parle Hwy Yellow Bank, 22 main tile/inlet 10/02/18 DE
12374 David Larson Trust Providence, 4 seepage lines 10/02/18 DE
12375 Renew #1 1988 Paul Lund Lake Shore, 27  scepage lines 10/02/18 DE
12376 Renew #11987 Paul Lund Lake Shore, 34  seepage lines 10/02/18 DE
12377 Dwight Mork Lake Shore, 30 clean ditch 10/02/18 DE
12378 Aaron Olson Maxwell, 4 clean ditch 10/02/18 DE
12379 Luke Peterson Cerro Gordo, 34 seepage lines 10/02/18 DE
12380 Stan Streich Perry, 18 seepage lines 10/02/18 DL
12381 Dennis Steffen Norman, 22 seepage lines 10/02/18 JF

12382 Mike Swenson Omro, 5 seepage lines 10/02/18 JF

12383 Ryan Swenson Maxwell, 29 seepage lines 10/02/18 DC
12384 Mike Swenson Maxwell, 20 seepage lines 10/02/18 DC
12385 Mike Swenson Maxwell, 32 seepage lines 10/02/18 DC
12386 Mike Swenson Maxwell, 31 seepage lines 10/02/18 DC
12387 Steve Stamp Mehurin, 13 seepage, main tile 10/02/18 DE
12388 Chad Strei Walter, 36 clean ditch 10/02/18 DL
12389 Renew #11598 Chad Strei Walter, 1 clean ditch 10/02/18 DE
12390 Chad Stret Walter, 36 clean ditch 10/02/18 DE
12391 Chad Strei Walter, 2 cleanout waterway 10/02/18 DE
12392 David Torstenson Riverside, 8 seepage, main tile 10/02/18 DE
12393 David Torstenson Cerro Gordo, 18 seepage lines 10/02/18 DE
12394 David Torstenson Cerro Gordo, 32 seepage lines 10/02/18 DE
12395 David Torstenson Riverside, 5 seepage lines 10/02/18 DE
12396 Scott Wittnebel Perry, 30 clean ditch 10/02/18 DE
12397 Ryan Westphal Wergeland, 6 seepage & main tile 10/02/18 JF

12398 Elizabeth Kellen Madison, 32 seepage lines 10/02/18 DE

Permits Denied: Elizabeth Kellen for NRCS approval, Shelstad Brothers for DNR permit, & Kenneth Lee for
additional information.

M/S/P to approve watershed permits:

Motion: Joe Ferguson, Seconded: David Craigmile  Passed: 5-0

Meeting adjourned at 7:25 p.m.

Minutes prepared by Hastad

The next regularly scheduled meeting of the Lac qui Parle-Yeliow Bank Watershed District is
Monday, November 5, 2018 at 4:30 p.m. (due to elections on the 6™) at the Lac qui Parle County
Courthouse, Commissioners’ Room.
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STATE OF MINNESOTA
Before the

LAC QUI PARLE-YELLOW BANK WATERSHED DISTRICT
BOARD OF MANAGERS

SITTING AS THE DRAINAGE AUTHORITY FOR
WATERSHED DITCH #92

In the Matter of: FINDINGS AND ORDER

the Petition of Jason Wollschlager to
outlet into Watershed Ditch #92

The Lac qui Parle-Yellow Bank Watershed Board of Managers. sitting as the drainage authority
for Watershed Ditch #92 pursuant to Minnesota Statutes, section 103E.401. Having noticed and

conducted a public hearing on the petition for outlet, and based on the record and proceedings,
Manager

TR Y c.m\\amx‘\t moved, seconded by Manager Noe Cen:uun to
adopt the following Findings and Order.

Findings:

1. A Petition and Cashier’s Check dated July 13, 2018 was received by the watershed
administrator on behalf of the Lac qui Parle-Yellow Bank Watershed District. The

petitioner is praying for permission to use Watershed Ditch #92 as an outlet to drain the
following property:

SE1/4 NE 1/4 Section | TWP 118N Range 44W Madison Township

2. A public hearing was held on October 2", 2018 at 5:30 p.m. in the Lac qui Parle County
Commissioner's Room. LQP County Courthouse, 600 6™ St. Madison, MN 362356.

A public notice was read as advertised in the Dawson Sentinel for three weeks and also
notice to all landowners of Watershed Ditch #92.
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4. Jon Olson, the viewer, presented the recommendation for benefits as described in the
attached Exhibit B.
The public comment was received from: nene.

wn

6. The Lac qui Parle-Yellow Bank Watershed District Board of Managers, acting as the
Drainage Authority for Watershed Ditch #92, makes the following Findings of Order:

Order

Based on the foregoing Findings and the entire record of proceedings before the Board of
Managers, acting as the drainage authority for Watershed Ditch #92, hereby order as follows:

1. That pursuant to Minnesota Statutes 103E.401, the Drainage Authority has considered the
capacity of the outlet for the drainage system.

2. That the benefits as described in the attached Exhibit B, and findings as described above
are found to be comptete and correct.

After discussion, President Ellefson called the question. The question was on the adoption of the
foregoing findings and order, and there were S yeas, © nays. _ &  absent,
and & __ abstentions as follows:

Yea Nay Absent Abstain
Manager Ellefson __L -
Manager Ludvigson e
Manager Craigmile v
Manager Cornell v
Manager Ferguson v

Dated this 2" day of October. 2018

Lac qui Parle-Yellow Bank Watershed District Board of Managers

Acting as the Drainage Authority for Watershed Ditch #92

By _ ’ﬁ.w_//ngf

Vs
Darrel Ellefson, Chairperson
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Lac qui Parle-Yellow Bank Watershed District
FUND BALANCE POLICY

Approved by Watershed Board.:

i, PURPOSE
The purpose of this policy is to establish specific guidelines the Lac qui Parle-Yellow Bank
Watershed District will use to integrate and further define the Lac qui Parle-Yellow Bank
Watershed governmental fund balance policy in compliance with Governmental Accounting
Standards Board (GASB) Statement No. 54 which establishes fund balance classifications that
comprise a hierarchy based primarily on the extent to which a government is bound to observe
constraints imposed upon the use of the resources reported in governmental funds.

The purpose of this policy is to also establish specific guidelines the Lac qui Parle-Yellow Bank

Watershed District will use to classify fund balances into categories based primarily on the
extent to which the District is legally required to expend funds only for certain specific purposes.

. CLASSIFICATIONS:

Governmental Fund Balance classifications are defined as follows:

1. Non-spendable
» This category includes amounts that cannot be spent because they are either not in
spendable form ( i.e. prepaid, inventory, long-term receivables) or there is a legal or
contractual requirement to be maintained intact.
2. Restricted
¢ Fund balance should be reported as restricted when constraints placed on those
resources are either (i) externally imposed by creditors, grantors, contributors, or
laws or regulations of other governments or (ii) imposed by law through
constitutional provisions or enabling legistation.
3. Committed
e This category has self-imposed limitations set in place prior to the end of the fiscal
year. These limitations must be imposed by the Watershed Board including the
removal of the limitation or any modifications.
¢ Toremove the constraint on specified use of committed resources, the Board shall
pass a motion or otherwise take action.

4. Assigned
¢ Amounts that are constrained by the government’s intent to use for specified
purposes, but are neither restricted nor committed. Assigned fund balance in the
General fund includes amounts that are intended to be used for specific purposes.



e The Board has delegated the authority to assign and remove assignments of fund
balance amounts for specified purposes to the District Administrator.

5. Unassigned
e Unassigned fund balance represents the remaining resources that are
available for any purpose in the General Fund and would include any
negative amounts in other governmental funds.

. MANAGEMENT OF WATERSHED FUND BALANCE:

e At the discretion of the Watershed Board, fund balance may be committed for
specific purposes by resolution designating the specific use of fund balance and the
amount. The resolution would need to be approved before year end and will
remain binding unless removed in the same manner. The amount to be set aside
can be determined after year end. The District Administrator may assign fund
balance or amounts that reflect County’s intended use of those funds.

e When both restricted and unrestricted resources are available for use, itis the
District’s policy to first use restricted resources, and then use unrestricted resources
as they are needed.

e The District recognizes there may be instances where this ordering criteria does not
serve the best interest of the District. In those instances, the District administrator
will use his/her best judgement in fund utilization to achieve the best result for the
District.

e A negative residual amount may not be reported for restricted, committed, or
assigned fund balances in the General fund.
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DRAFTED BY (AND AFTER

RECORDING RETURN TO):

NORTHERN STATES POWER COMPANY
414 NICOLLET MALL-06
MINNEAPOLIS, MN 55401

ATTN: MANAGER, SITING AND LAND RIGHTS
THE SPACE ABOVE THIS LINE IS RESERVED FOR RFCORDING PURPOSES

CONSENT AND CROSSING AGREEMENT

THIS CONSENT AND CROSSING AGREEMENT (the “Agreement”) is executed as of
this 2 day of ¢ Moo . 2018 by and between Lac qui Parle Yellow Bank
Watershed District ("Existing Easement Holder”) and Northern States Power Company, a
Minnesota corporation ("NSP™). Existing Easement Holder and the NSP are sometimes referred to
herein collectively as the “Parties™,

RECITALS

WHEREAS, Existing Easement Holder is the holder of certain easements recorded in the
Records of Lincoln County. Minnesota (collectively “Easements™). pursuant to which Existing
Easement Holder operates certain dam facilities (the “Easement Facilities”). The Easements and
real property encumbered by such Easements (the “Property”) are described in the attached Exhibit
A:and,

WHEREAS. NSP is in the process of developing a wind energy project on and in the
vicinity of the Property (the “Project”). and may construct wind energy generation turbines.
supporting structures. foundations and pads. footings. electrical transformers. fixtures. wind
measurement equipment including meteorological towers, electric distribution and transmission
lines. cables, power poles, access roads. and related facilities and equipment (collectively referred to
as "Wind Farm Improvements”) on the Property for the purpose of accessing. constructing.
operating and maintaining the Wind Project, pursuant to certain wind easements described in the
attached Exhibit B, memorandums of which have been recorded in county records (the “Wind
Easements™); and.

WHEREAS, Existing Easement Holder is willing to expressly consent to NSP's
construction. maintenance and use of said Wind Farm Improvements on the Property, some of
which Wind Farm Improvement may cross the Easement Facilities, subject to certain conditions.



AGREEMENT

NOW, THEREFORE, in consideration of the foregoing recitals and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties
agree as follows:

1. Consent to Wind Easements and Wind Farm Improvements Existing Easement Holder
hereby expressly consents to the Wind Easements and the construction, operation and maintenance
of the Wind Farm Improvements, so long as such Wind Farm Improvements are constructed,
operated and maintained in compliance with all legal and regulatory requitements, including
applicable electric and electric reliability codes and standards and so long as the Wind farm
Improvements do not interfere with he designed function, operation or maintenance of the Easement
FFacilities. NSP shall provide Existing Easement Holder with design and construction drawings for
cach location where the Wind Farm Improvements cross the Easement Facilities. NSP shall not
construct any such crossings without obtaining Existing Easement Holder’s prior written approval
ol the design of any such crossing, such approval not to be unreasonably withheld. The Wind Farm
Improvements that cross the Easement Facilities shall only be perpendicular crossings, unless
otherwise approved in advance by Existing Easement Holder, such approval not to be unreasonably
withheld. Afier construction of the Project is complete, NSP shall provide Existing Easement
[lolder a map or sketch of all Wind Farm Improvements, including any crossing points with the
Easement Facilities. If Existing Easement Holder fails to respond to NSP’s written request for
approval of a crossing design or non-perpendicular angle of crossing within Fifteen (15) days after
the date a request is delivered to Easement Holder, Existing Easement Holder shall be deemed to
have approved NSP's design and angle of crossing for the crossing requested.

2. As-built Drawings. Upon the completion of construction, NSP shall provide Existing
l:asement Holder a copy of the as-built drawings of all Wind Farm Improvements, including any
crossing points with the Easement Facilities.

-~

3. Cooperation. Existing Easement Holder will reasonably cooperate with NSP with respect to
the installation of Wind Farm Improvements on the Property.

4. Damages. NSP agrees to notify Existing Easement Holder immediately in the event any
damages are caused by NSP or a NSP contractor (or other agent) to the Easement Facilities. NSP
will repair the damage, at its expense. In the event it is necessary for Existing Easement Holder to
make the emergency repairs due to damage caused by NSP or a NSP contractor or other agent, or a
failure to comply with Section [, NSP will reimburse Existing Easement Holder for its expense
immediately upon receipt of Existing Easement Holder's invoice.

5. Notice. All notices given or permitted to be given hereunder shall be writing. Notice is
considered given either (i) when delivered in person to the recipient named below, (11) upon receipt
after deposit in the United States mail in a sealed envelope or container, postage and postal charges
prepaid, return receipt requested or certified mail, addressed by name and address to the party or
person intended, or (iii) twenty-four (24) hours from proper and timely delivery to an ovemnight
courier service addressed by name and address to the party or person intended as follows:

1757351 _F e



Notice to Existing Easement Holder:

Lac qui Parle Yellow Bank Watershed District
Courthouse

600 6" Street, Suite #7

Madison, MN 56256

Attention:

Notice to NSP:

Northern States Power Company

414 Nicollet Mall - 06

Minneapolis, MN 55401

Attention: Manager. Siting and Land Rights

Either party may, by notice given at any time or from time to time. require subsequent notices to be
given to another individual person, whether a party or an officer or representative. or to a different
address, or both. Notices given before actual receipt or notice of change shall not be invalidated by
the change.

6. Miscellaneous. This Agreement shall inure to the benefit and be binding on the respective
heirs. successors. assigns. agents, contractors, and personal representatives of the Parties to this
Agreement. and shall run with and against the Property. NSP shall be permitied to assign this
Agreement without the prior written consent of Existing Easement Holder, provided that the
assignee shall assume and be subject to all of the obligations, covenants and conditions applicable
to NSP under this Agreement. Nothing contained herein shall be construed to abrogate or
relinquish any rights granted by the original Easements.

7. Counterparts. This Agreement may be executed simultaneously or in counterparts. each of
which together shall constitute one and the same Agreement. This Agreement may be recorded by
either Party in the Recorder’s Office of any county in which the Property is located. This
Agreement and the attached Exhibits shall constitute the entire agreement between the Parties and
supersedes all other prior writings and understandings. This Agreement shall not be amended or
modified in any way except by an instrument signed by the Parties. The Parties hereto shall at a!l
times hereafter execute any documents and do any further acts which may be reasonably necessary
or desirable to carry out the purposes of this Agreement and to give full force and effect to each and
all of the provisions hereof. This Agreement shall be governed by and interpreted in accordance
with the then existing laws of the State of Minnesota and the county where the Property is located
shall be considered the proper forum or jurisdiction for any disputes arising in connection with this
Agreement.  Whenever in this Agreement the approval or consent of either Party is required or
contemplated. unless otherwise specified, such approval or consent shall not be unreasonably
withheld or delayed.

Counterpart signature pages follow,



COUNTERPART SIGNATURE PAGE

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first set
forth above.

LAC QUI PARLE YELLOW BANK
WATERSHED DISTRICT:

By: _ / (Z”J( pr

<~ Name: Darrel Ellefson
Its: Chairman of the Board

STATL OF MINNESOTA )
)

COUNTY OF LAC QUI PARLL. )

The foregoing instrument was duly acknowledged before me this Zi ~ day of
(\TC Iolee. ) ’)OlfJ) by Darrel Ellefson, as Chairman of the Board of Lac qui Parle
Yellow Bank Watershed District, who subscribed to the foregoing instrument and acknowledged
that he executed the same on behalf of said watershed district and that he was duly authorized to do

50,

CINDY HEHHIUGE

1 Deputy Auditor- Treasures

8 LacquiParle Cuugz Ninnesola

¥ Notasizi Oficer Lx mmy Publia}
My tarm

ATATA31 | g



COUNTERPART SIGNATURE PAGE

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first set

forth above.
NORTHERN STATES POWER COMPANY:
By: g
Name:
Its:
STATE OF MINNESOTA )
)
COUNTY OF HENNEPIN )
The foregoing instrument was duly acknowledged before me this day of
as

20 . by
of Northern States Power Company. a

Minnesota corporation, who subscribed to the foregoing instrument and acknowledged that he/she
executed the same on behalf of said corporation and that he/she was duly authorized to do so.

Notary Public

TETASL bouda



EXHIBIT A

Easements
Title of Date Recording Property
Document Information
Easement and August 7, 1984 August 7, 1984 in Part of 05-0142-000: The Southeast Quarter (SE '4)
Agreement Document No. of Section Twenty-Seven (27), Township One

127100, Book 96,
Page 283

Hundred Thirteen (}13), Range Forty-Six (46),
Lincoln County, Minnesota.

Easement and
Agreement

November 5. 1974

November 12, 1974
in Document No.
112343, Book 84,
Page 473

The Southwest Quarter (SW '4) of Section Twenty-
Seven (27}, Township One Hundred Thirteen (113),
Range Forty-Six (46), Lincoln County, Minnesota.

1737331 B




EXHIBIT B

Wind Easements

Title of Document Date Recording Property
Information
Land Lease and September 17, May 9, 2016 as Part of 05-0142-000: The Southeast Quarter (SE '4)

Wind Easement
Agreement

2015

Document No.
2016-000743

of Section Twenty-Seven (27), Township One
Hundred Thirteen (113}, Range Forty-Six (46),
Lincoln County, Minnesota. — Tract 70

Land Lease and
Wind Easement
Agreement

ERLICUE] I N LS

September 18,
2015

April 19,2016 as
Document No.
2016-000614

03-0143-000 & 05-0144-000: Southwest Quarter

(SW '4), Section Twenty-seven (27), Township One |
Hundred Thirteen (113). Range Forty-six (46,

Lincoln County, Minnesota

EXCEPT:

Commencing at the South Quarter Corner of |
said Section 27; thence North 90° 00" 00" |
West along the South line of said SW': for a |
distance of Three Hundred Fifty-three and |
Seventy-five Hundredths feet (353.75 fi.) o |
the Point of Beginning: thence North 90° 00
00" West along said South line of SW' for
a distance of One Hundred Forty-seven and
Fifty-eight Hundredths feet (147.58 ft.):
thence North 00° 00" 00" East for a distance
of One Hundred Forty-seven and Fifty-eight |
Hundredths feet (147.58 fi.); thence South |
90" 00" 00" East for a distance of One |
Hundred Forty-seven and  Fifiy-eight |
Hundredths feet (147.58 ft.); thence South |
00° 00" 00" West for a distance of One |
Hundred Forty-seven and Fifiy-eizht
Hundredths feet (147.58 f1.) to the Point of
Beginning. containing 0.5 acre, of which |
0.1 1 acre is used for public road easement

The bearing of the South line of said SW': is
assumed to be North 90° 00" 00" West - Tract 71,

| Tract 72
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“ dgrees with nart:.es of the first part

EASRMENT AND AGREEMENT

THIS RASEMENT AND AGREEMENT, by and between Otto Gerald Christianson
and Zdna G. Christisnson, his wife, owners of the Southwest Quarter (swh) of
Section Twenty Seven (27), Township One Hundred Thirteen (123), Range Forty

Six (46), Lincoln County, Minnesota, parties of the first part, and Lac Qui

Pa.rle-—Yellow Bank Watershed District, party of the second part.

WH‘EREAS Pa.rta.es of the first-part bave-agreed.to the construction of

a dam on the above descnbed propert,v, and narty of tbe second part haa ag-eed
that

this m.l_ prov:.de flood protection of common bemefit to the Lac Gui Parle-
-Yeﬂo.r Banlc Ua'ceraned D:.strxot = has agreed to furnish partial funds for the

L. ccﬂatruction ani-mamtenance -of the dam project, IT.IS AGREED:

St

‘.'g.‘hat parties of the first part-wilil bereby grant to- second party, an

easemant aver. and. across the above. descr:.bed property,

to install, repair,

maintain and mspect the. dam project; - e s

T s

T AGHEEMENTS T T 7

That parties of the first part hereby agree to paintain the permanent

nool and flood sf:m-age levels as set by the Soil Conservation Service in the

structx.on of ti‘e dam° tha'_t. should tha dar. ‘project be dama'éed or destroyed

during the.normal 1ife span of the project, the partxes of the first part will

'apply o ASCS for costs sharlﬁg 'for the renlace:lent or restorat:.on of the
project:

That in addition to funds that ray be provided by ASCS for repair or
replacenent of the structure, parties of the first part agree with varty of the
second part that they will be rasponsible for payment of the first £300.00 in

|CDSuS of repair or maintenance annually, and that party of the second part

! that they will annually furnish funds for
such repair, replacetient or restoration in excess of the first $300.00 up to ths
waxioun of the initial project contribution by the Lac Qui Parle-Yellaw Bank
\Jatersn—'-d D:.strlct at the time of the initial construction of the project,

IT Is FURTHER AGREED, that

the easement granted by this agreement shall

be for a veriod of Fifty (50) years fron the date of the recording of this

easement with the Register of Desds, Iincoln County, Minzesota.




39 )

That the provisions in this Agreement regarding repair and replacemen;!ﬁ
sh21l continue during the normal 1lifespan of the dan projects
That the covenants, terms and conditions of this agreement shall exterd,

apply to, and firmiy bind the heirs, executors, administrators, aiccesso:"s, and

assigns of the respective parties hersto, as fully as the parties are theinseiv'
bound.

IN WITNSSS WHIREOF, the parties have heréunto affixed their sisnatures
— /.
this 2  gday of L2, + 1975,

HiZnesota’ State Deed Tax /ﬁ/’?ﬂﬂ%@wﬂw Loid

$2.20 Otto Gerald Caristianson

5 7/ L g
This instrument was drafted by = d;:{ ﬁ%{c'h?{ét f’an;::’ S
Kaye S. Reishus = -
ESS Foaal SR BOARD OF MANAGERS, LAC QUI PARLE-YELLOW .
ceniteyTalls,linnesota BANK WATZRSHED DISTRICT . EE

Ay y .
8. G7°F 5-—/10//_;,3/—5&#«_
_'u_-Jillard ._Pearso:.n._, :Pi.‘e?ié:lgnt

Japés Stone, Secretary

I .

STATZ OF MIMIESCTA ) : |

3 88. ' )
COUNTY OF ./ [ trnsdd )
g b {1+  On this __é:day of 7 %‘Jf , 1974, before me, a Notary
oy Public, within and for said County, personally appeared Otto Gerald Christianson
" and Edna G. Christianson, his wife, to me lmown to be the persons described in
5 and who executed the foregoing imsirument and acknowledged that fhney exscuted
- b

TR the sameé as their free zct and desd. . | .
K ) - ORLAN | sanpao _g{:,.g e
fet : - e |
EeR] e }{“’hﬁ. Rublie, Lincaln County, Mna .

My Commission Zxsvss Og. Motary Public
13, 197¢ =y

STATE OF MINNESOTA L)
couRt 0FCf gf fluy fhefikenst

7
o{ this | [T day of /M/W‘z"’“-’ , 1974, before me, =

Hotary Public, within and for said County, personally appeared Willard Pearson
and Janes Stone, to me personally known, wao, being each by me duly dworn did
say tiat they are respectively ths President and the Secretary of the corporatibn
named in the foregoing instrument, and that said instrument was signed ard l

55.

sealed in behalf of the corporation by suthority of its Beard of Managers, and
said Willard Pearson and James Stone acknowledged said instrument to be the
- fre¢ act and dzed of said corporation. // 3

Nasamy Pahlic -
LT

2Y PUILIC—M
LW migiTiNg R
My Commission Exgires 11:12-9974

4

¥

fanze, CARLAEH & ADEAUS
ATTGAMCTE AT LAW
TAARITE PanLe, mism,

um&:t&:w-m-mmmw\-nw—-..

.MNeo. 112345 e ]

' Filed for record on. the '12.1:" day of-ﬁo 74 a1 -9“:66.0'c].._

dck

e o sdicn o f f 2




EASEMENT AND AGREEMENT

TH.IS EASEMENT AND AGREEMENT, by and betwéen Otto Gerald Christianson and Edna
G. Christianson, his wife, owners of the Southeast Quarter (SE}) of Section Twenty-seven
{27}, Township One Hundred Thirteen (113), Range Forty-six (46), Lincoln Coﬁnty,
Minresota, parties of the first part » and Lac qui Parle-Yellow Bank Watershed
Distriet ,. party of tﬁe second part,

' WAEREAS, Parties of the first part have agreed to the construction of‘ a dam on
the above describe.d .proberl‘:y, and party of the second part has agresd that this wiil '
provide flood protection of cdmnon benef'it Lo the Lac qui Parle-Yellow Bank Watershed
District and has agreed to t‘ur‘nish parhial mnds for the construcblon and mainte-
nance of the dam pro,]ect I'I' I8 A(‘RE‘.ED

EASEMENT

That parties of the first part will grant to sccond pa.i-ty, -an easement over: and
across the above described property, to install, repalr, maintain and inapect the
dam project;

; . AGREEMENTS

' That parties of the first part hereby agres to maintain the permanent pool and

i Flood storage levels as set by the Soil Conser_'vgtion Service in the construction of
the dam; that should the dam project be da.maged. or destroyed during fhe norma), life
spap of the project, the parties of the first part will apply to LSCS for costs
sharing for the replacement or restoration of the project;

That in addit_ion. to funds that may be provided by ASCS for repair or replacement
of the structure, parties of the first part agree with party of the aecond part that
they will be responsible for payment of the rir'st $300.00 in costs of repair or
maintenance anmally, and that party of the second part agrees with parties of the
first part that they will annually furnish fur'{ds for such repalir, replacement or
restoration in excess of the first $300.00 up to the maximum of thé initial project-
contribution by Lac qul Parle-Yellow Bank Hater'shed District at the time of the
initial construction of the project. :

IT IS FURTHER AGREED, That the easement giranted by this agreement shall be for
a perlod of fifty (50) years from the dats of ‘Ithe racording of this easement with
the Register of Deeds, L:In‘co.ln County, Minnesota.

That the provisions in this Agreement regarding repair and replacement shall
continue during the normal lifespan of the dam project;

That the covenants, terms and conditions of this agreement shall extend » apply
to, and- firmly bind the heirs, executors, administrators, Suceessors, and assigns of

the respective parties hereto, as fully as the parties are themselves bound. 4@




IN WITNESS WHEREOF, the parties have hereunto affixed their signatures this

7th day of August , 1984,
atto Gerald ristianson :
| . 7 0 B
| na G. Christianson ‘
BOARD OF MANAGERS, LAC QUI PARLE-YELLOW
BANK WATERSHED DISTRICT
STATE OF MINNESOTA ) . I g T E e =n
o ! ) ss. S T
OOUNTY oF _Lincoln ¥ . O ey e %
On thia day of _Aupust i, 1984, before ma, a Notary Publia within and :

for said County, personally appeared Otto. Gerald Cnristianson and Edna G Christiansbn, .
his wife, to me known to be the persons described in and who executed the'foregoing’ . |,
mst‘.rument ard acknowledged that they executed the same as their t‘ree ,ac\: .and deed o ,--‘

a///ﬁ@cl /{%\ s -—-";-' i

County Recorder/ Lincoln County
Minnesota

STATE OF MINNESOTA )
COUNTY OF

On tHis day of 7 , 1984 before me, a Notary Public, within and
for said County] personally appeffed Walter Maatz and James Thorpe, to me personally

known, who, being each by me duly sworn did say that they are respectively the President
and the Secretary of the corporation pamed in the foregoing instrument, and that said
instrument was signed and sealed in behalf of the corporation by authot'lty of its

Board of Managers, and said Walter Maatz and James Thorpe acknowledged sald instrument

to be the fr'ee act and deed of said corporation.

State of Minnesota 127100 %;%W 37/( ‘ Ldj———

County of Lincoln J Recoption _¢.—
Office o'! goun;y Re:;r;da: i o g‘r::g—-z:._. ,«--E "E-# g‘ﬁﬁﬁ% MM WIEST
ereby ce atthe within - o EHAEEOT
instrument was filed in thls office for ;?éf;;_? M,"E.E"E,‘,’u‘ii.ﬂfé’.'ﬁfﬁi‘ii";E".‘.'.,
recordonthe —_Tth _ dayof Mugh__
4 gumm AD' = 14 christi |
—-2:05 d'clock P, _M,, and was duly Otto Gera ristianson
' Box 224 |
recorded in Book 96 __of _DEEDS. ~ RR #1  P. 0. X NE
on page __ 283 _ - ) Hendricks, Mn, 56136 :

% rder
Depu

This InsUument Was Draftsd By
OUN.I.EY & SOULTON, mun atlaw
Cahy, MR 6220
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