Introduction to
Personal Injury

Jedidiah I. Bressman

Bressman Law

614-538-1116

5186 Blazer Parkway, Dublin, OH 43017
Jedidiah@BressmanLaw.com




P

Who is Jedidiah Bressman?

Graduated from tOSU Moritz College of Law in 2017.
__
t the OAG from Nov. 2017 - May 2019.

”

Judicial Staff Attorney on the 10t District from May 2019 - May
- 2020.

/ « Attorney at Bressman Law from May 2020 - Present.
« Former Radio DJ - 97.3 WMEE (Fort Wayne, Indiana).
» Wrestling Coach for the Olentangy Fire.

 Married in 2019 to Michelle Bressman.
« WE LOVE TO COOK
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What Do | Need to Make a Demand?

» All Medical Records and Bills

» Does the doctor relate the treatment to the collision?
» Did You Know? - ER visits likely have three separate bills!

» A Robinson v. Bates Chart

» The total cost of the bills and the amount accepted as payment in full.
 Liens?

« Subrogation Liens from Health Insurance or Car Insurance

* LOP (Letter of Protection) liens from medical providers
» Medicare and Medicaid!




Subrogation

* What is Subrogation?
« “But for the collision occurring, we would not have to pay these bills”

« Examples:

» Health Insurance companies pays some of the bills through your insurance
policy.

» Car Insurance company pays some of your bills through your medical
payments coverage.

* Much of the time spent on a case is dealing with the subrogated
carriers.

« Reminder: These are contract claims, not tort claims.



Robinson v. Bates, 857 N.E.2d 1195 (2006)

« What is admissible regarding a medical bill and
payment thereof?

« Both an original bill rendered and the amount
accepted as full payment are admissible to prove
the reasonableness and necessity of charges
rendered for medical and hospital care.

 The collateral-source rule did not exclude the
lower sum her provider accepted as full payment,
because the difference between the amount billed
and the amount paid was no payment.
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AMERTICAN MEDICAL RESPONSE
FILE 73329 PO BOX 60000

S E REVERSE SIDE FOR INSURANCE INFORMATION
ICAN MEDI ALRESPONSE
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PO BOX34 MODESTO CA 95353
913-9106

Keep this portion for your records.
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What Does That Actually Mean?
////// « Example:

/,
A provider bills you $200 for a visit.
» Your Health Insurance Contract with the provider requires a reduction of 25%.

» Your Health Insurance Contract requires that you pay 20% and they pay 80%.
e That means the numbers look like this:

Dr. Doe  $200 $120 $50

» This means that the jury will look at $200 as the total bill and $150
as the amount accepted as full payment.




Statutes of Limitation

* You need to file a lawsuit or settle the claim before the statute of
limitation runs out.

» Key Personal Injury Statutes:

 O.R.C. §2305.10(A)
 O.R.C. §2305.111(B) ’ ’ y & 4 4
« O.R.C. §2305.113(A) DUE DATES ARE CLOSER '

+ 0.R.C. § 955.28(B) P T o e A



O.R.C. § 2305.10

» (A) Except as provided in division (C) or (E) of this
section, an action based on a product liability claim
and an action for bodily injury or injuring personal
property shall be brought within two years after the
cause of action accrues.

« Examples:
» Two years after the car collision
» Two years after the fall

» Two years after you eat that bad slice of pizza that you
were served during some law school event.

File No 1-Co7.
CIVIL AERONAUTICS BOARD

AIRCRAFT ACCIDENT REPORT

IOPTED: Moy &, 1961 RELEASED. Mey 12, 1361

TRANS WCZLD &IRLINES, TNC., LOZKHEED CONSTELLATIOV L-134GH, N 102R,
WIDWAY ARPCRT, CHI124GD, ILLINOIS, NOVRBER 24, 1959
PN,

OPST,

On Novemozr 24, 1959, at epproximet 0535 ¢. s. t., s Lockhead Constellatios,
N 1028, Fligkt 595, cperazsd 5y Trans 4 Airlines, Ir zreshed nto a resi-
dential area aoout one-fourth of a mile southeast of Midway Airpert, Chicago,
illanexs, kalling all persons acoard, demolishing the sircraft, and fatally
injurong e-gkt persons on the grcund.

Fiighit 595, losded with cargo, took off om runway 311 of Midway at approxi-
mately 0531 ¢ s t., November 2/, 1359, bound fer Los ingeles, Californmia. As
the zircraft begsn a left turn, tne crew notified Midwey Tower they hai received
a fire warning on the No < engine and had shut 1t cown. They also informed the
zowe> the flight would retirrn and land. The sircraft proceeded -n s continuing
left turn around the airpori in an elliptical pattern and below the clouds which
vers based at an altitude of 500 to 600 feet.

In tke turn to final aporoach to runway 31 -he zircrafi bankea in excess of
45 degrees during which 1t developed an excessive rate of sink. When tne aircraft
reached tne tops of the trees 1ts wings were nearly level and 1%s nose vas ralsed
in a clambing attitude; hosever, the descent continued The wing Tlaps were being
rezracted during the last § to 10 seconds of the Iirgl dsscert and were fomnd tc e
symmetrically extended at 24 percent upon impact.

It 15 the conclusion of the Board that this accident was tne consequence of
manewering the aircraft gurang the turn tvo final approach 1n such a panmer as Lo
cause a rate of sink from waich recovery was nct possible,

Invest igation

Trans World Airlinez Flight 395 of Nevemter 24, 1359, wes s scheduled cargo
f1ight from Madway Airport, Chicago, Illincis, tc Los ingeles, OsliZornia, and the
2aresaft acsigned was a Constellation, model L-1043H, seraal number 1252, ¥ 104R.
Tae crew consisted of Captain Claude Wilbert Helwag, First 0fficer Jelmas Earl
Vatters, and Flight Engineer Aerzon Lyman Auge, Jr.

Flight 595 was scheduled to depart Midway Airport at 03101/} vember 24, 19593
however, departure was delayed by the inabality of tne ground crew to complete
loading of the aircraft becaase of a breakdown in loading equ:pmest. As a result

1/ A1l tames herein are central standard based on the 24-hour cleck.

ISOOMY-DC-27268 g5



O.R.C. § 2305.111(B)
and
O.R.C. § 2305.113(A)

Oh. Rev. Code § 2305.111(B)

(B) Except as provided in

section 2305.115 of the Revised Code and
subject to division (C) of this section, an
action for assault or battery shall be
brought within one year after the cause of
the action accrues. For purposes of this
section, a cause of action for assault or
battery accrues upon the later of the
following:

* (1) The date on which the alleged assault or
battery occurred;

* (2) If the identity of the person who allegedly
committed the assault or battere/ on the date
on which it allegedly occurred, the earlier of
the following dates:

B ET.  (a) The date on which the identity of that
"@ person is learned;
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b) The date on which, by the exercise of
reasonable d1l1ﬁence, the plaintiff should
have learned the identity of that person.
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Oh. Rev. Code § 2305.113(A)

* (A) Except as otherwise provided

in this section, an action upon a
medical, dental, optometric, or
chiropractic claim shall be
commenced within one year

after the cause of action accrued.



0.R.C. § 2305.10(A)
VS.
0.R.C. § 955.28(B)

Oh. Rev. Code § 2305.10(A) Oh. Rev. Code § 955.28(B)

. - : * (B) The owner, keeper, or harborer of a
(A).E.XCGpt as prov1ded .m gio)g is liable in dampages for any injury,
B or () of this L e
section, an action based on a death,toy l?ss wa(sifcaduseld to theiptehr’s%n or

iahili i roperty of an individual who, at the time,
pl‘QdUCt hab]l".:y C.la.]m and an \Fr)\/asp.cor%mitting or attempting to commit
~action for bodily injury or chmal ttrhesp%s]s or another qrgnmal
U offense other than a minor misdemeanor
‘e’ Injuring personal property on the property of the owner, keeper, or
r ithin arborer, or was committing or attempting
shall be brought within two harborer, 1S tt t t
. to commit a criminal offense other than a
~ . years after the cause of action minor misdemeanor against any person, or
& accrues. was teasing, tormenting, or abusing the

dog on the owner's, keeper's, or harborer's
property.
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