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DECLARATION OF SUBMISSION OF PROPERTY
TQ HORIZONTAL REGIME ESTABLISHING A
YLAN FOR CONDOMINIUM OWNERSHIP
OF PREMISES

This Declaration of Submission of Property to the Horizontal

Property Regime established by Chapter 439B, The Code of Iowa, 1is

made and executed in JIowa City, Johnson County, Iowa this
day of , 1999, by Speer and Lepic, L.C., an Iowa

Limited Liability Company, hereafter referred to as "Declarant.'

WITNESSETH:

Declarant is the owner of certain real property lo-

WHEREAS,
Towa, legally described as fol-

cated in Urbandale, Polk County,
lows:

1, an official plat, City of

Lot 43, Foxdale plat No.
containing 5.41 Acres

Urbandale, Polk County, Iowa,
more or less,

and;

WHEREAS, Declarant is the owner of seven multi-family build-
ings built, or to be built, upon the real property described
above and it is the desire and the intention of the Declarant to
divide the project into condominiums and to sell and convey the
condominium units and garages to various purchasers pursuant to
the provisions of the Horizontal Property Act, and to impose upon
said property mutually beneficial restrictions, covenants, and

conditions; and

WHEREAS, Declarant desires and intends to submit all of the

above described property and buildings and improvements to be
constructed thereon, together with all appurtenances, to the pro-
visions of the Horizontal Property Act as a condominium project,

NOW, THEREFORE, Declarant hereby publishes and declares that
all property described above is held and shall be held and con-
veyed subject to the following covenants, conditions, uses, limi-
tations and obligations, all of which are declared and agreed to
be in furtherance of a plan for the improvement of said property
and the division thereof into condominiums and shall be deemed to
with the land and shall be a burden and a benefit to the De-

run
clarant, its successors and assigns and any person acquiring or
and improvements, 1ts

owning an interest in the real property
grantees, successors, heirs, executors, administrators, devisees

and assigns.



ARTICLE I.
A. Definitions

The term "Declarant" shall mean Speer and

1. Declarant.
which has made

Lepic, L.C., an Iowa Limited Liability Company,
and executed this Declaration.

2. Declaration. The ferm "Declaration' shall mean this
instrument, by which Foxdale Condominiums is established pursuant
to the Horizontal Property Act.

3. Project. The term "project” shall mean the entire par-

cel of real property referred to in this Declaration, including
all structures built or to be built thereon, which is hereby di-

vided into condominiums.

4, Unit. The term "unit" shall mean -ane or more rooms oc-—

cupying all or part of a floor or floors intended for use as a
residence and not owned in common with other owners in the re-
gime. The boundary lines of each unit are the interior surfaces
of its perimeter walls, bearing walls, floors, ceilings, windows
and window frames, doors and door frames, and trim, and includes
the portions of the building so described and the air space so
encompassed. The Regime will consist of seven (7) bulldings,
containing eighty-four (84) units within this project shown and
designated as indicated on the attached Exhikits "A" and "B".

5. General Common Elements. The term "general common ele-

ments” shall have the meaning as defined in Article IV of this

Declaration.

6. Limited Common Elements. The term "limited common ele-—

ments" shall have the meaning as defined in Article V of this

Declaration.

7. Building. The term "building" shall mean the struc-
tural improvements buiit or to be built on the land, forming part

of the real estate and containing units as wmore particularly de-
scribed on Exhibit "B" and in paragraph 2 of Article II of this

Declaration.

The term "garage" means a structure abutting a

8. Garaqge.
but not limited to, the storage of an

driveway and intended for,
automobile.
means the entire

9. Condominium. The term "condominium!
consisting of an

estate in the real property owned by an Owner,
undivided interest in the Common Elements and ownership of a

separate interest in a unit.
"owner' means any person with an own-

10. Ownexr. The term
ership interest in a unit in the project.



11. Counecil of Co-Owners. The term "council of co-owners'
means all the co-owners of the building and is otherwise known
and synonymous with the term "association" and/or "homeowners as-—

sociation.”

12. Assogiation. The term "association" means the same as
the "council of co-owners" as defined in Paragraph 11 hereof and
refers to Foxdale Condominiums Owners Association and its succes-

S0Ors.

13. Condominium Documents. The term "condominium docu-
means this Declaration and all exhibits attached hereto

the Bylaws of the Association.

ments"
including

14. Plural and Gender. Words and phrases herein shall be
construed as in the singular or plural number, and as masculine,
feminine, or neuter, according to the context.

15. Severability. The invalidity of any covenant, restric-

tion, agreement, undertaking, or other provisions of any condo-
minium document shall not affect the validity of the remaining

portions thereof.

16. Incorporation. Exhibits attached hereto and referred
to herein are hereby made a part hereof with the same farce and
ef fect as other provisions of this document.

B. Development Phases

The project is being developed in several
phases. Nonetheless, this Declaration shall apply to and be bind-
ing upon all seven (7) buildings including all eighty-four (84)
units subject to the special provisions in this Article.

1. General.

As each building is constructed, the Declarant shall con-
struct the garages for the respective building and the additional
required land improvements including, but not limited to, side-
walks, driveways, parking areas, signage, mail boxes, and land-
scaping as may be required by the City of Urbandale, Iowa, for
obtaining a certificate of occupancy for each building as it is

completed.

The Declarant, or its successor or assigns, shall have the

perpetual right to construct the additional buildings and im-
provaments as described in this DReclaration.

2. Special Provisions.

(a) Until such time that any building has been fully
constructed and a certificate of occupancy issued by the
City of Urbandale, Iowa, no assessments for malntenance or
any other association expenses shall be made agalnst any
such building or units within such building. Until such

time as the certificate of occupancy is issued, ths Declar-



ant shall retain sole responsibility for all expenses asso-
ciated with incomplete units and the limited common elements
adjacent thereto. After the certificate of occupancy is is-
sued for a building, the Board of Directors for the associa-
tion shall assess and collect fees from the owners of the
units in said building with all such owners in completed

buildings sharing the common expenses on a prorata basis.
However, even if any units in this condominium regime are

not complete or no certificate of occupancy has been issued,
assessments shall be made against all units within the con-
dominium regime effective July 1, 2009.

{b) All seven (7) buildings shall be constructed sub-
stantially in the same manner as shown by the building plans
marked Exhibit "C" and incorporated herein. However, De-
clarant reserves the right to file amended building plans

for said hbuildings in the event the actual construction de-
Declarant alsc re-

viates from the Declarant's intentions.

serves the right to file an amended Exhibit "B" to show the

correct location af all of said buildings and such amended
condomin-

exhibits need not be approved by the owners of any
ium units within the regime.

ARTICLE IT
Description of Land, Buildings and Units

The land submitted to this regime

1. Description of Land.
Polk County, Iowa, and

is located on Sutton Drive in Urbandale,
is legally described as follows:

1, an official plat, Ccity of
containing 5.41 Acres

Lot 43, Foxdale plat No.
Urbandale, Polk County, Iowa,

more or less.

2. Description of Buildings. The Ccndominium Regime will

consist of seven (7) buildings, containing 84 dwelling units.
The buildings will be constructed to the following general speci-

fications:

Footings are 10" x 20" concrete. Base-

Footings & Floor:
rock and poly vapor

ment floor is 3-1/2" concrete agver 49
barrier.

Exterior walls are 2x6 with exterior gyp-

and 2x4 with extericr gypsum on the sec-
3-5/8" fiber-

Exterior walls:

sum on first floor,
ond and third floors covered with Tyvek paper,

glass insulation, poly vapor barrier and 5/8" sheet rock.

Floor Decks: Floor joists are 11 7/8 TJI or Web Floor
Trusses covered with 3/4" oxboard and 3/4" Gyp-Crete bar-

rier.



Interior Walls: All interior walls are 2 X 4 — 16" o.cC.
and are covered with 5/8" sheetrock with three (3) coats
tape and texture. Sound walls are double 2 x 4 walls with
four (4) layers of 1/2" sheetrock and two (2) layers of 3-
5/8" fiberglass insulation separated by a 1/2" alr space.
Interior walls are finished with two (2) coats latex paint.

All ceilings are covered with 5/8" Sheetrock
Ceilings are minimum

Ceilings:

with three (3) coats tape and texture.
1 hour fire rated.

Insulaticen: 2ll exterior walls are insulated with fiber-
glass insulation with poly vapor barrier (5 1/2'" if 2x6 or 3
172" if 2x4). The top c¢eiling is insulated to R-40 with
blown in cellulose fiber insulation.

Roof: Engineered roof trusses are placed 24" o.c. with
15/32" CDX plywood, 15% felt and 235§ self-sealing asphalt
shingles.

ridge vents, and roof

Bxterior Trim: Soffits, gutters,
Siding shall be double 4"

edge, are prefinished aluminum.
vinyl siding.

All windows are white vinyl sliders, double-glazed

Windows:
with screens.

Exterior Dooers: Exterior doors are 1-3/4" steel insulated
with dead bolts and wide angle viewers.

Bxtaerior Stairs and Ceorridors: All exterior stairs are

poured in place concrete with steel rails.

Interior Docors & Trim: All interior doors are flush oak

with prefinished ocak trim.

Kitchen Cabinets: Kitchen and vanity cabinets are
Merrillat Cirrus. Counter tops and vanity tops are post-

formed laminate.

Electrical services are 400 amp for each

Electrical:
Each individual unit will be wired

twelve-unit building.
for the following:

{a) Vented range hood or microwave.
(b) Bath exhaust fan.

{(c) Standard outlets and lights.

(d) Smoke detector.

(e) Three (3) telephione outlets.

{f) Cable television outlets.

{g) 40-gallon electric water heater.
(h) Electric washer and dryer hookups.
(i) Disposal.

{(j) Three ceiling fans (one in each bedroom and one in the



living room) .

Each unit has its own electric meter. Fach unit is equipped
with its own 100 amp circuit breaker. Electrical outlets
and lights are installed in each unit as required.

Heating and air Conditioning: All units are heated with
forced air gas and cooled with central air conditioning.
Each unit is on a separate thermostat. The furnace to hbe
installed in each unit shall be a high efficiency unit and
the air conditiconer to be installed in each uanit shall be 10

seer.
Plumbing: All underground plumbing is copper and cast iron.
211 water lines are cop-

Waste and vent lines are plastic.
Each unit has the following fixtures:

per.
(a) One (1) white Mansfield stool and lavatory.
(b} One (1) tub/shower combination aqua glass unit.

(c) One (1) cultured marble vanity tops.
(d} One (1) cast iron kitchen sink.
(e) One (1) ISE Badger 5 disposal.

(£) One (1) washer and dryer hockups.
{g) One (1) forty (40) gallon glass lined water heater.

Painting: All exterior trim has vinyl siding and aluminum
All interior wall surfaces have two (2)

saffit and fascia.
coats latex semigloss paint.

Appliances: All appliances are Kenmore as listed:

(a) Refrigerator
{b) Range

(c) Dishwasher
{d) Microwave
(e} Washer

{f) Dryer

Declarant shall have the right,

Reasopnable Deviations:
to make reasonable de-

without approval of any other owners,
viations from the specifications provided herein as long as

such deviations are equal in value to these specifications.
Any deviations regquired by state, federal or local Codes

shall be allowed.

3. Description of the Units. Annexed hereto and made a part
hereof as Exhibit "A" is a list of all units in the buildings,
their unit designations, percentage interest of each unit in the
common elements, number of votes per unit in the Association, and
pro rata share of common expenses. Annexed hereto and made a
part hereof as Exhibit "B" is a site plan showing the location of
the buildings and the limnited common elements to which each unit
has immediate access. Annexed hereto and made a part hereof as
Exihiibit "C" are the kuilding plans for the buildings which to-
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gether with the definition of the term "unit" in Article I show
the dimensions of each unit.

ARTICLE III
Ownership Interests

1. Exclusive Ownership and Posgsession by Owner. Each owner
shall be entitled to exclusive ownership and possession of his
unit. FEach owner shall be entitled to an undivided interest in
the Common Elements in the fractional interest expressed in Ex-
hibit A of this Declaration. The fractional interest of each -
owner in the Common Elements as expressed in Exhibit A shall have
a permanent character and shall not be altered without the con-
sent of all owners expressed in an amended declaration duly xre-
corded. The fractional interest in the Common Elements shall not
be separated from the unit to which it appertains and shall be
deemed to be conveyed or encumbered or released from liens with
the unit even though such interest is not expressly mentioned or
described in the conveyance or other instrument. Each owner may
use the Common Elements in accordance with the purpose for which
it is intended, without hindering or encroaching upon the lawful

rights of the other owners. '

An owner shall not be deemed to own the undecorated and/or
unfinished surfaces of the perimeter walls, ceiling, windows and
doors bounding his/her unit, nor shall the owner be deemed to own

the utilities running through his/her unit which are utilized
or serve more than one unit, except as a fractional interest

in the Common Elements. An owner, however, shall have the exclu-
sive right to paint, re-paint, tile, wax, paper or otherwise re-
finish and decorate the interior surfaces of the walls, floors,
celilings, windows and doors bounding his/her unit.

for,

2. Appurtenances. There shall pass with the ownership of
each unit as a part thereof, whether or not separately described,
all appurtenances to such unit and no part of the appurtenant in-
terest of any unit may be sold, transferred or otherwise disposed
of except in connection with the sale, transfer or other disposi-
tion of such unit itself or of all units in the regime.

3. Undivided Fractional Interest. An undivided lnterest
in the land and other common elements of the regime, regardless
of whether such elements are general or limited common elements,

The amount of such undivided

shall be appurtenant to each unit.
interest appurtenant to each unit is that fraction as set forth

in Exhibit "A., M

4. General Common Elements. Appurtenant to each unit
shall be a right to use and enjoy the general common elements.

5. Limited Common Elements. The exclusive use by owners of

the limited common elements shall be deemed an appurtenance of
elements are reserved, provided,

the unit or uvunits for which said
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such use and enjoyment shall be limited to the uses permitted by
this Declaration and other condominium documents.
6. Asgociation Membership and Voting Rights. Appurtenant
to each unit shall be membership in Foxdale Condominiums Owners
Association and one vote in the affairs of the Association and of
the regime. However, the exercise of such voting and membership
rights shall be subject to the applicable provisions of the By-
laws of the Association and of the other condominium documents.
The action of such Association shall be deemed the action of the
owners: and such action, when taken in accordance with the Bylaws
of the Association and this Declaration shall be final and con-

clusive upon all unit owners.

7. Cross Basements. Appurtenant to each unit shall be
ceasements from each unit owner to each other unit owner and to
the Association and from the Association to the respective unit

owners as follows:

(a) For ingress and egress through the common areas
and for maintenance, repair, and replacement as authorized;

(h) Through the units and common facilities for main-
tenance, repair and replacement or reconstruction of common
elements, but access to units shall be only during reason-—

ahle hours except 1n case of emergency;

(c) Every portion of a unit contributing to the sup-
port of a building is burdened with an easement of such sup-
port for the benefit of all such other units;

{d) Through the units and common areas for conduits,
ducts, heating, plumbing, wiring and other facilities for
the furnishing of utility or other services to the other

units in the common areas;:

(e} Parking spaces in the outside parking areas that
have not been designated or assigned to a particular unit.

ARTICLE IV
General Common Elements

1. Definition. General Common Elements shall include alil
vortions of the project (land and improvements thereon) not in-
cluded within any unit except such portions of the project which
are defined as limited common elements in the following Article.
The General Common Elements also include, but are not limited to,

The following:

(a)

(b) The foundations, floors,
unit and of the buildings, ceilings,

The land on which the building is erected.

exterior walls of each
and roofs, communica-



tion ways, and in general all devices or installations ex-
isting for common use, except as limited in the next Arti-

cle.

Installations for public utilities, including
gas and cold water for commeon use.

(c)

electric,

(d) Front, side, and rear yards; plantings, driveways,

walks, and unassigned parking spaces.

ARTTICLE V
Limited Common Elements

1. Definition. The term '"limited common elements'" shall
mean and such elements shall consist of those common elements
which are reserved for the use of one or more units by this Arti-
cle and amendments hereto and such reservations shall be to the

exclusion of all other units.

2. Reservation. The following common elements are reserved

and shall constitute the limited common elements:

The patio or deck (sometimes referred to as a hal-
adjoining a unit.

(a)
cony herein or on the Exhibits) if any,
such patio or deck shall be reserved for the use of the ad-
joining unit.

(b) Mailboxes and storage areas, 1f any, designated to

a particular unit.

(c) The portion of all sewer, water, electrical, gas,
telephone and other utility or service lines, wiring, ducts,
conduits, piping, facilities, systems, fixtures and attach-
ments serving just one unit and located entirely within the

unit.

(d) The air conditioner pads, compressors and equip-

ment appurtenant to each unit.

(e) The garage(s) designated for and conveyed with

each unit.

3. Exception. Notwithstanding the reservations made by
this Article, the design of the buildings, greounds to be submit-
ted and the integrity and appearance of the regime as a whole are
*he common interests of all owners and, as such, shall remain a
vart of the general common elements.

4. Rights of Association. The reservation of the limited
common elements herein shall not limit any right the Association
and its agents may otherwise have to alter such limited common
zlements or enter upon such limited common elements.




ARTICLE VI
Declarant's Reserved Rights and Powers

1. Declarant's Activities. Notwithstanding any use, re-
striction, or other provision hereof to the contrary, Declarant
is irrevocably and perpetually empowered to sell, lease or rent
units to any person and shall have the right to transact on the
condominium property any business relating to construction, re-
pair, remodeling, sale, lease or rental of units, including but
not limited to, the right to maintain signs, employees, indepen-—
dent contractors and equipment and materials on the premises, to
use common elements (general and limited), and to show units.

All signs and all items and equipment pertaining to sales or
rentals or construction in any unit furnished by the Declarant
for sales purposes shall not be considered common elements and
shall remain Declarant's separate property. Declarant retains
the right to be and remain the owner of completed but unsold
units under the same terms and conditions as other owners includ-
ing membership in the association save for its right to sell,

rent or lease.

2. Easements. Declarant expressly reserves perpetual
casements for ingress, egress and utility purposes as may be re-
quired across and under the land submitted hereby.

3. Designation of Association Directors. Declarant
shall have the right to name all members of the Board of Direc-
tors of Foxdale Condominiums Owners Association until the first
annual members' meeting of said Association which shall be held
as provided for in the by-laws. Thereafter, the Board of Direc-
tors shall be selected in the manner specified in the By-Taws of

the Association.

ARTICLE VII
Management of The Regime

1 Association; Council of Co-owners. The operation of

the condominium shall be by a non-profit membership corporation
organized and existing under Chapter 504A, Code of iowa. The
name of the Association shall be Foxdale Condominiums Owners As-

Copies of its Articles of Incorporation and By-Laws
"p't and "E", respectively. When-

sociation. _
are attached hereto as Exhibits
ever a vote or other action of unit owners as a dgroup 1s re-

quired, the mechanics of conducting such a vote or taking such
action shall be under the control and supervision of the Assocla=-
tion. The action of the Association shall constitute the action
of the owners or the Council of Co-owners whenever such action is
permitted or required herein or by Chapter 4998, Code of Iowa.

2. Compliance. Al}l owners, tenants, families, guests and

other persons using or occupying the regime shall be bound by and
strictly comply with the provisions of the Bylaws of the Assocla-
tion and applicable provisions of other condominium documents,




and determinations lawfully made

by the Association and its directors, officers or agents shall be
binding on all such owners and other persons. A failure to com-
ply with the Bylaws or the provisions of the other condominium
documents or any agreement or determination thus lawfully made
shall be grounds for an action to recover sums due for damages on
the part of the Assoclation or any owner as applicable and any
mandatory or other injunctive relief without waiving either rem-

and all agreements, regulations,

edy.

3. Power of Association. Each owner agrees that the As-
sociation has and shall exercise all powers, rights and authority
granted unto it, the Council of Co-owners and the owners as a
group by Chapters 499B and 504A, Code of Towa, and such as are
more particularly set forth in the condominium documents, includ-~-
ing but not limited to the making of assessments chargeable to
owners and the creation of a lien on units thereof, and acquiring
a unit at foreclosure sale and holding, leasing, mortgaging or
conveying the same. Each owner hereby waives any rights to delay
or prevent such foreclosure by the Association which he/she may

have by reason of a homestead exemption.

A1l unit owners shall be deemed to have
if any, in connection with such

4. Partition.
waived all rights of partition,
acquisition.

The members of the Asso-—

S. Membership, Voting Rights.
Af-

ciation shall consist of all of the record owners of units.
ter receiving the approval of the Association elsewhere required,
change of membership in the Association shall be established by
recording in the public records of Polk County, Towa, a deed or
other instrument establishing a record title to a unit in the
condominium. The membership of the prior owner shall be thereby
terminated. The members of the Association shall be entitled to

cast one vote for each unit owned by such member.

6. Restraint upen Assignment. The share of a member in

the funds and assets of the Association cannot be assigned, hy-
pothecated or transferred in any manner except as an appurtenance

to his unit.

7. Board of Directors. The affairs of the Association
shall be conducted by a Board of Directors who shall be desig-
nated in the manner provided in the By-Laws. The Board may em-—
ploy a manager or managerial service company angd delegate various
responsibilities to such person as more particularly described in
The management fee shall be a common expense.

the By-Laws.

8. Discharge of Liability. All owners shall promptly
discharge any lien which may hereafter be filed against their

condominium unit.
The Assocla-

9. Limitation of Association's Liability.
to property

“ion shall not be liable for any 1lnjury or damade




whatsoever unless caused by the gross negligence off the Associa-—
tion. No diminution or abatement of common expense assessments
shall be claimed or allowed for inconvenience or di scomfort aris-
ing from the making of repairs or improvements of tT—he common ele-
ments or from any actlion taken to comply with any 1 aw, ordinance
or orders of a government authority.

10. Indemnification of Directors and Officers. Every di-
rector and every officer of the Asscociation shall ise indemnified
by the Association against all expenses and liabilities, includ-
ing legal fees, reasonably incurred by or imposed wipon him/her in
connection with any proceeding to which he/she may be a party, or
in which he/she may become involved, by reason of his/her being
or having been a director or officer of the Association, or any
settlement thereof, whether or not he/she is a director or offi-
cer at the time such expenses are incurred, except in such cases
wherein the director or officer is adjudged guilty of willful
misfeasance or malfeasance in the performance of his/her duties;
provided, in the event of a settlement, the indemni fication
herein shall apply only when the Board of Directorss approves such
settlement and reimbursement as being for the best interests of
the Association. The foregoing rights of indemnification shall
be in addition to and not exclusive of all other rights to which
such director or officer may be entitled.

11. Agent to Receive Service of Process. The following
verson, who is a resident of the State of Towa, is designated as
agent to receive service of process upon the Association:

Rame Address
2346 Mormon Trek Blvad.

Thomas D. Lepic
Iowa City, IA 52246

ARTICLE VIII
Maintenance, Alteration and Improvement

1. Definitions. Certain terms used in this Article shall
nave a meaning as follows, provided, any dispute over the charac-
terization of work within one of the following meanings shall be
conclusively decided by the Board of Directors of the Associa-

tion.
(a) "Maintenance" or "repair" shall mean the act of
maintaining, restorating, renovating, reconstructing, re-
placing, rebuilding and similar work necessary to preserve a

unit or the property in its original condition as completed.

(b) "Improvement'" shall mean the addition of a new
structure, element or facility, other than a structure, ele-
ment or facility otherwise provided for by this Declaration
and any amendments or supplements thereto.
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2. Maintenance by Association.

(a) The Association shall maintain all common ele-
ments, whether limited or general, and shall make assess-—
ments therefor as a common expense except where maintenance
has been specifically made the responsibility of each unit.

(b) The Association shall repair incidental damage
caused to a unit during or as a result of maintenance by the
Association and shall assess the cost thereof as a common

expense.

(¢) If a unit owner defaults on his/her responsibili-
ties of maintenance, the Association shall assume such re-
sponsibilities and shall assess the costs thereof against
the unit of such owner and such assessment shall be col-
lectible as if it were an assessment for common eXpenses.

(d) The Association may, 1in 1its discretion, assume re-
sponsibility for any maintenance project which requires re-
construction, repair, re-building, conservation, restoration
or similar work to more than one unit and the costs thereof
may be, in the discretion of the Association, either as-
sessed against each unit on which such costs were incurred
or assessed against all units as a common eXxpense according

to the circumstances.

3. Maintenance by Owner.

(a) Each unit owner at his/her own expense shall main-
tain the interior, including the boundary surfaces, of such
unit and its equipment; shall keep the interior in a clean
and sanitary condition; shall do all redecorating, painting
and other finishing which may at any time be necessary to
maintain his/her unit; and shall be responsible for the
maintenance and replacement of all personal property in-
cluding carpets, other floor coverings, furnishings, equip-
ment, electrical and plumbing fixtures and the like, and ap-

pliances within such unit.

(b) The owner of each unit shall be responsible for
maintaining and replacing the plumbing fixtures; the furnace
and air conditicning unit, including the heating ducts; the
electrical fixtures or portions thereof; and any and all
utitities located within the boundaries of his/her unit. In

addition, the owner of each unit shall be responsible for
maintaining that portion of the HVAC unit serving that unit

that may be located outside of his/her unit.
keep

The cwner shall also, at his/her own expense,

(c)
in a clean and sanitary condition his/her unit, and any
patic cr deck which 1s for tne exclusive use of his/her
= Neither --e Association ner the regime shall be 11-
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able or responsible for any loss or damage caused by theft
or otherwise of articles stored by the owner on such patio
or deck. Any required maintenance or repair of any patio or
deck shall be done by the Association but the cost thereof’
assessed to the unit owner to which the patio or deck is-ad-

jacent.

(d) The unit owner shall maintain, at his/her expense,
his/her own designated garage interior as well as the garage
door and any door opener that may be installed. Any repairs
or replacement of the garage door shall be the unit owner's
expense but na replacement may be made unless the replace-
ment door is of the same type, color and quality as the
original door or is otherwise approved by the Board of Di-

rectors of the Associatiaon.

(e) The unit owner shall maintain, at his/her expense,
any improvement or alteration made hy him/her.

(f} The owner of each unit shall promptly report to
the Association any defects or other maintenance needs which
are the responsibility of the Asscciation.

4. Alterations or Improvements by Owner. No unit owner
shall make or permit to be made any structural alteration to the
building without first obtaining written consent of the Board of
Directors of the Association (which consent may be given by gen-
eral rule or regulation). Prior to giving such consent, the

Board shall determine the proper insurance of such improvement or

and the effect of such improvement or altera-
and shall ar-

other alteratidn,
tion, on insurance of other property of the regime,

range with such unit owner for the payment of the cost of any ad-
ditional insurance thereby required. Alterations to the exterior
of any building or common element shall not be made if, in the
opinion of the Board of Directors of the Association, such al-
teration would be detrimental to the integrity or appearance of
the regime as a whole. Unit owners shall do no act or work which
wil) impair the structural soundness or integrity of the build-
ing, endanger the safety of the property or impair any easement.
The improvement or alteration of a unit shall cause no increase
o1 decrease in the number of ownership interests appurtenant to

such unit.
5. Alterations or Improvements by the Association. When-
ever in the judgment of the Board of Directors of the Associa-
tion, the common elements shall require additions, alterations,
or improvements costing in excess of Ten Thousand Dollars
($10,000.00) and the making of such additions, alterations or im-
provements shall have been approved by a majority of the unit
owners, the Board of Directors shall proceed with such additions,
alterations or improvements and shall assess all unit owners for
the costs thereof as a common charge. Any additions, alteraticns
or improvements costing Ten Thousand Dollars ($10,000.00) or less
may be made by the Board of Nirectors without approval of unit




and the costs thereof shall constitute part of the common

owners,
expenses.
ARTICLE IX
Conditions of and Restrictions con
Ownership, Use and Enjoyment
1. Property Subject to Certain Provisions. The ownership,

use, occupation, and enjoyment of each unit and of the common
elements of the regime shall be subject to the provisions of the

Bylaws of the Association, and this Declaration, all of which

provisions irrespective of where set forth or classified shall

have equal status and shall be enforceable and binding as a cove-

nant, condition, restriction, or requirement running with the -
land and shall be binding on and enforceable against each and all

units and the owners thereof and their respective assigns, les-

sees, tenants, occupants and successors in interest.

In addition thereto, the Board of Directors of the Associa-
tion shall have the right to implement rules and regulations re-
garding the use of the common property within the condominium re-
gime and may change those rules and regulations upon thirty (30)
days notice to each respective unit owner. Initial rules and
regulations are marked Exhibit "F" and attached hereto.

2. Use of Property. The use of the property shall be in
accordance with and subject to the following provisions:

(a) A unit shall be used or occupied for single family

dwelling purposes only.

(b) A condcminium may be rented or leased by the owner
or his lessee provided the entire unit is rented, the occu-
pancy is only by the lessee and his family or sublessee and
his family, and the period of rental is at least one month
unless some other period is established in the regulations
or Bylaws of the Association. No lease shall relieve the
owner of any responsibility or liability imposed hy the con-
dominium documents as against the Association and other own-

ers.

(c) No activity shall be allowed which unduly inter-
feres with the peaceful possession and use of the property
by the unit owners nor shall any fire hazard or unsightly

accumulation of refuse be allowed.

(d) Nothing shall be done or kept in any unit or in
the common area which will increase the rate of lnsurance on
the common area, without the prior written consent of the
Asscciation. No owner shall permit anything to be dane or
kept in his unit, garage or in the common area which will

result in the cancellation of insurance on any unit or any



part of the common area, or which would be in violation of

any law.

(e} No unit owner shall be permitted to erect a TV an-—
tenna or any other fixture, item or appurtenance on any
building roof, balcony, exterior wall or the like.

(f) The Board of Directors for the Association shall
have the authority to adopt rules and regulations governing
the use of ‘the property and such rules shall be obhserved and
obeyed by the owners, their guests and licensees. Initial
rules and regulations are marked Exhibit "F" and attached to

this Declaraticn.

(g) No parking of any vehicles shall be allowed except
on designated driveways, parking areas and garages.

(h) Agents of the Association or contractors hired by
the Association may enter any unit when necessary in connec-
tion with any maintenance, landscaping, or construction for
which the Association is responsible, providing such entry
shall be made with as little inconvenience to the owners as

practicable.

(1) A unit owner shall give natice to the Association
of every lien against his/her unit other than permitted
mortgages, taxes and association assessments, and of any
suit or other proceeding which may affect the title to
his/her unit within ten (10) days after the lien attaches or
the owner receives notice of such suit.

(J) A unit owner shall be liable to the Association
for the expense of any maintenance, repair or replacement
rendered necessary by his/her act, neglect, or carelessness,
or by that of his/her family, guests, employees, agents or
lessees which 1liability shall include any increase in insur-

ance rates resulting therefrom.

(k) No animals shall be allowed or kept within any
unit or on any of the general or limited common elements of
the project unless approved by the Board of Directors for
the Association under the following terms and conditions:

(i) Dogs shall only be allowed in owner-occupied
units within the condominium regime and not within any

units which are being rented. .

No dog shall be allowed that weighs more than
pounds when mature or that displays any
traits or benavior that would, within the sole discre-
tion of the Beoard of Directors, cause anv disruption to
the harmonious, peaceful envirenment within the condo-

minium regime.

(ii)
thirty (30)



(1ii) No more than one (1) dog per owner-occupied

unit shall be allowed.

(iv) If any dog, after being approved, is found to

be a nuisance or to violate any of the terms and condi-
tions provided herein, within the sole discretion of
the Board of Directors, the Board of Directors shall
have authority to immediately remove said dog from the

condominium regime.

(v} Approved dogs may be walked on a leash within
the general common elements of the condominium premises
but may not be tethered or kept untended on the general
or limited common elements of the project. Except when
being walked on the general common elements, approved
dogs shall be kept within the owner's condominium unit.

have two (2) cats,
cats, as long as the
not a nuisance or

enjoyment of the
The Board

(vi) Owner-occupied units may
but not both a dog and one or more
cat is confined to the unit and is
does not detract from the peaceful
condominium premises by all other occupants.

- of Directors shall have the sole discretion to deter-
mine whether or not a cat should be allowed to remain

within the condominium premises.

(vii) The owner of any approved dog shall be re-
spensible for cleaning and removing any and all messes
made by the dog immediately and failure to do so shall
result in the removal of the dog from the condominium

premises.

(viii) The Board of Directors shall have authority
to make additional rules and regulations governing ani-
mals within the condominium regime except that any
changes to the above provisions relative to dogs and
cats can only be made with majority approval of all
members in the homeowner's association.

Failure of the Association or any owner to

enforce any covenant, condition, restriction or other Provision
of Chapter 499B of the Code of Towa, this Declaration, the Arti-
cles of Incorporation, or By-Laws of the Association, or the
rules and regulations adopted pursuant thereto, shall not consti-
tute a waiver of the right to enforce the same thereafter.

3. No Waiver.

ARTICLE X
Insurance

The Board shall purchase comprehen-
fire, and other hazard
The

1. Insurance Policies.

sive general liability, property damaga,
insurance as promptly as possible following its election.

Board shall thereafter maintain such peolicies in force at all
P




times and shall pay the premiums thereon from monthly association
fees. Prior to the organizational meeting of the Board, such in-
surance shall be procured and maintained by the Declarant.

The insurance shall be carried with reputable companies
authorized to do business in Towa in such amounts as the Board
The policies shall name as insured the -Associa-

and as agent for the unit owners, without

may determine.
Declarant shalil

tion, individuwally,
naming them, and as agent for their mortgagees.

be named as an additional insured on such policies until such

time as Declarant shall have conveyed all of the condominiums in
the project., The policies shall also provide for the issuance of
certificates or such endorsement evidencing the insurance as may

be required by the respective mortgagees.

2. Coverage. The policy or policies shall insure against
loss arising from perils in both the common areas and the units
and shall include contractual liability coverage to protect
against such liabilities as may arise under the contractual expo-
sures of the Association and/or the Board. The poelicy or poli-
cies shall also insure against loss from perils therein covered
to all of the improvements in the project. Such policy or poli-
cies shall contain extended coverage, vandalism, and malicious
mischief endorsements. The improvements shall be continually in-
sured to value, and the policy or policies shall contain replace-
ment cost insurance. If reasonably available, the peolicy or po-
lices shall contain a stipulated amount clause, or determinable
cash adjustment clause, or similar clause teo permit a cash set-
tlement covering specified value in the event of destruction and
a decision not to rebuild. The policy or policies shall also
cover personal property owned in common and shall further contain
waiver of subrogation rights by the carrier as to negligent own-

ers.

3 Individual Owner Insurance Coverage. An owner may ob-

tain coverage at his or her own expense for his or her personal
property and other risks, as he/she may desire. However, no
owner shall separately insure his or her condominium or any part

thereof against loss by fire or other casualty covered by the in-
Should any owner viclate this

surance carrier under clause 1.
provision, any diminution in insurance proceeds resulting from

the existence of such other insurance shall be chargeable to the
owner who acquired such other insurance, who shall bhe liable to
the Association to the extent of any such diminution and/or loss

of proceeds.

4 Additional Coverage. The Board may purchase and main-

tain in force at the expense of the common maintenance fund, de-
bris removal insurance, loss of rent coverage, fidelity bonds,
and other insurance and/or bonds that it deems necessary. The
Board shall gurchase and maintain worker's compensation insurance
to the extent that the same shall be required by law respecting
employees of the Asscciation. The Board shall also maintain "all
risk" insurance cover:ge on the project To insure agalnst water

e



1f such insurance would be

damage and like kind of casualties,
nt coverage is purchased by

reasonably available. If loss of re
the Board, the cost thereof shall be

5. Less Adijustment.
attorney-in-fact for all ow

6. Association as Trustee for Proceeds. In the event of

destruction by fire or other casualty
and/or if any portion of the common area is damaged or
destroyed by fire or other casualty, all insurance proceeds paigd
in satisfaction of claims for said loss or losses, including any

broceeds payable under any loss of re
regated according to losses suffered by each unit or units and/or
the common area, i

for the owner or owners and for the encumwbrancer or encumbranc—
€rs, as thelr respective interest ma
bProceeds, and the

ter provided,
deeds of trust,
through a separate tr
ditions:

damage or
or units,

Partial Destruction of Common Elements. If the

provement is a common element, the Board of Direc-
without further authorization,

d the damaged portion of the
in accordance with the origi-

(a)
damaged im
tors of the Association may,
contract to repair or re-buil
common elements substantially
nal plans and specifications thereof.

uction of Units and Common Elements.
to, or destruction ©f, any unit or
age to the common elements but

(b) Partial Destr
In the event orf damage
units with accompanying dam

contract to repair or re-build
it or units and the common ele-

ments substantially in accordance with the original plans
and specifications. If the cost to repair or re-build ex-
Ceeds available insurance by 3$20,000.00 or more, then owners
of the individual units, by vote of not less than a wmajority
of those present and entitled to vote, in person or by

broxy, at a duly constituted owners' meeting held within
' h damage or destruc-
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(c) Total Destruction. 1In the event of sixty percent
(60%} or more damage to, or destruction of, the buildings in
the regime by fire or other casualty, the owners of the in-
dividual units, by vote of not less than a majority of those
present and entitled to vote, in person or by proxy, at a
duly constituted owners' meeting held within thirty (30)
days from the date of such damage or destruction, shall de-
termine whether the Board of Directors shall be authorized
to proceed with repair or reconstruction, or whether said
project shall be sold; provided, however, that such determi-
nation shall be subject to the express written approval of
all record owners of mortgages upon any part of the regime.
In the event of a determination to re-build or repair, the
Board shall have prepared the necessary plans, specifica-
tions and maps and shall execute the necessary documents to
effect such reconstruction or repair as promptly as practi-
cable and in a lawful and workmanlike manner.

In the event of a determination not to re-build or re-
pair, the Board shall offer the project for sale forthwith,
at the highest and best price obtainable, either in its dam-
aged condition, or after damaged structures have bheen razed.
The net proceeds of such sale, and the proceeds, if any, of
insurance carried by the Association, shall be distributed
broportionately tc the unit owners in the same proportion
that the unit in which they have an interest shares in the
common elements, except that where there is a mortgage of
record or other valid encumbrance on any one unit then, and
in that event, with respect to sajid unit, the Association
will distribute said proceeds as follows: First to the rec-
ord owner of the mortgages upon units and common elements in
the regime in satisfaction of the balance currently due on
said encumbrances and then the remaining proceeds, if any,

to the unit owner of record.

(d) In the event the common area is repaired or recon-
structed pursuant to the provisions of paragraphs (a), (b)
or (c} of this clause and there is any deficiency between
the insurance proceeds paid for the damage to the common
area and the contract price for repairing or re-building the
common ‘area, the Board shall levy a special assessment
against each owner in proportion to his/her fractional in-
terast of ownership in the commen area to make up such defi-
cilency. If any owner fails to pay said special assessment
or assessments within thirty (30) days after the levy
thereof, the Board shall make up the deficiency by payment
from the maintenance fund, and the remaining owners shall ke
entitled to the same remedies as those provided in Article
VII of this Declaration, covering a default of any owner in

the payment of maintenance charges.

In the event of a dispute among the owners and/or
any

()

nmcrTgagees respecting the provisions of this clause,



such party may cause the same to be referred to arbitration
in accordance with the then prevailing rules of the American

Arbitration Assaciation.

In the event of arbitration, the party requesting the
arbitration will give immediate notice thereof to the Board,
which shall notify all other owners and mortgagees as
promptly as possible after the reference to arbitration is
made, giving all such parties an opportunity to appear at
such arbitration proceedings. The decision of the arbitra-
tor in this matter shall be final and conclusive upon all of
the parties. The arbitrator may include in his/her determi-
nation an award for costs and/or attorney fees against any

one or more parties to the arbitration.

7 Abatement of Common ExXpenses. The Board is authorized

to provide coverage for payment of maintenance charges which are
abated hereunder on behalf of an owner whose unit is rendered un-

inhabitable for a peril insured against.

8. Review of Insurance Needs. Insurance coverages will be

analyzed by the Board, or its representative, at least every vear
from the date hereof and the insurance program revised accord-

ingly.

ARTICLE XTI
Termination

1. Procedure. The condominium may be terminated in the
following manner in addition to the manner provided by the Hori-

zontal Property Act:

{a) Destruction. In the event it is determined in
the manner elsewhere provided that the building shall not be
reconstructed because of major damage, the condominium plan
of ownership will be thereby terminated in compliance with

the provisions of Section 499B.3, Code of Iowa.

{b) Agreement. The condominium may be terminated at
any time by the approval in writing of all of the owners of
the condominium and by holders of all liens affecting any of
the units by filing an instrument to that effect, duly re-
corded, as provided in Section 499B.8, Code of Teowa. It
shall be the duty of every unit owner and his respective
1ien holder to execute and deliver such instrument and to
perform all acts in the manner and form necessary to effect

the sale of the project when at a meeting duly convened of
the Association, the owners of 100% of the voting power, and
all record owners of mortgages upon units in the Regime,
elect to terminate and/or sell the project.

(c) Certificate. The termination of the condominium
in either of the foregoing manners shall be evidenced by a




certificate of the Association executed by all members of
the Association and their respective holders of all liens
affecting thelr interest in the condominium, certifying as
to facts effecting the termination, which certificate shall
become effective upon being recorded in the office of the

'Polk County Recorder in Des Moines, Iowa.

2. Form of Ownership after Termination. After termination

of the condominium, the project will be held as follows:

(a) The property (land and improvements) shall be
deemed to be owned in common by the owners;

(b) The undivided interest in the property owned in
common which shall appertain to each unit owner shall ke the
Fractional interest previously owned by such owner in the
common area and facilities;

(c) Any liens affecting any of the condominiums shall
be deemed to be transferred in accordance with the existing
priorities to the undivided interest of the owner in the

property.

(d) After termination, the net proceeds of sale, to—
gether with the net proceeds of the insurance on the prop-
erty, if any, shall be considered as one fund and shall be
divided among all the owners in a percentage equal to the
fractional interest owned by each owner in the common ele—
ments; after first paying out of the respective shares of
the owners, to the extent sufficient for the purposes, all
liens on the undivided interest in the property owned by

each owner.

ARTICLE XIT
2amendments and Miscellaneous

1. Procedure. Zxcept as otherwise provided in this Dec-—
laration, this Declaration may be amended and such amendment
shall be made in the following manner:

Notice of the subject matter of a pro-

in the notice of any meet-—
Holders of

(a) Notice.
posed amendment shall Dbe included
ing at which a proposed amendment is considered.
a first mortgage of recoxd shall receive notice of such pro-
posed amendment as provided in the Bylaws of the Associa-
tion.

A resolution adopting a proposed
the Board of Directors
Except as provided
ted by a vote of not

£ and entitled to
no amendment

(b) Resolution.
amendment may be proposed by either
or by any member of the Assoclation.
elsewhere, the resolution must be adop
less than 66 2/3% of all cwners presel
vote, in person or by proxy; provided, however,




effecting a substantial change in this Declaration or the
Bylaws of the Assoclation shall affect the rights of the
holder of any such mortgage recorded prior to the recording
of such amendment who does not join in the execution thereof
and who does not approve said amendment in writing.

(c) Bylaws. If an amendment to this Declaration is
made by amending the Bylaws of the Assoclation, then the
amendment shall be made in the manner specified in such By-

laws.

(d) Execution and Recording. An amendment adopted
pursuant to (b) or (c¢) above shall be executed by an officer
specifically delegated to do so with the formalities re-—
quired by Chapter 499B, Code of Iowa. Upon the recording of
such instrument in the office of the Polk County Recorder,
the same shall be effective against any persons owning an
interest in a unit or the regime.

2 Amendment of Ownership Interest. No amendment shall

change the fractional interest of ownership in the common ele—
ments appurtenant to a unit, nor increase the owner's share of
the common expenses unless the record owner of the unit concerned
and all record owners of mortgages thereon shall affirmatively

join in the adoption of such amendment.

IN WITNESS WHEREZOF, Declarant has executed this Declaration

the day and year first above written.

SPEER AND LEPIC,

L.C.
BY%\‘M/KI':‘ @
Thpmas D./%@pi?;)Mana?kr
N %7 %/
R4 /f@//{ .

E - L s T ¥ /
Migldel H. Speery-Manager

STATE OF IOWA )

[l
o

)
JOHNSQH COUNTY
1 i /k
On this / Zzy of , 1999, before me, a Notary

vublic in and for sa‘d county, Personally appeared Thomas D.
Zepic and Michael E. 3Speer, € e personally kKnown, who heing by
ne dulv swoern did szy that said persons are Managers of said lim-~
ited Tilazbliivy CORCENY, seal has been procured by the

1

chat no
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said limited liability company and that said instrument was
signed on behalf of said limited liability company by authority
of its managers and the said Thomas D. Lepic and Michael H. Speer
acknowledged the execution of said instrument to be the voluntary
act and deed of said limited liability cgmpany by it voluntarily

executed.
%@fﬂ/

Notary Public i and for the
State of owa

k512\c71c0086



EXHIBIT "“A"

DESCRIPTICN QF LAND, UNITS AND OWNERSHIP

INTERESTS IN COMMCON EBLEMENTS

1. Degcription of Land. The real estate submitted to the
Horizontal Property Regime is described as follows:

Lot 43, Foxdale plat No. 1, an official plat, City of
Urbandale, Polk County, Towa, containing 5.41 Acres

more or less.

2. Ownership Interests. The ownership interest in the
common Elements, voting rights and unit designation of each unit

in the Regime is set forth below.

Aldg/Unit # Fractional Ownership Votes In Square Garage
Interest in Common Association Foatage Owvnership
Elements and Pro Rata
Shares of Expenses
SUVILDING 71 (101431
i 1/84ch 1 367 iA
2 i/%1ch A ae7 23
3 17%5Ch i 367 3a
4 1/34zh 1 367 13
5 1/84:ch T 367 A
] i/%4kh 1 867 aa
7 /84 1 ge7? A
8 1/8izh ¥ 367 A
S 1/8ich 1 8387 2a
i0 1/34<ch 1 867 10A
1i 1/842 ¥ 367 1iA
1z i/%ic 1 387 I2A
SUILDING 52 {10121}
1 I/345h 1 567 I3
2 - 1 as7 23
3 1 i 867 KE:]
4 1 1 367 43
5 1 1 367 3
g 1 1 8a7 o
7 I i ge67 73
3 i 1 3587 2B
Ej 1 1 367 2B
10 H i 367 108
1l 1 367 il
2 1 867 1Z8
ZUILDING 53
i 1 567 1C
2 i 267 2C
3 i 367 3C
4 i 867 4



R -RE= I B (RN

10
Il
12

L BN e

R i N S L R ., O TR
i}

) pt

uw
Lo
]
i)
i)
il
LRI NS LT I TR YR AL R <
[

1
o

|-

-
N b

I
!

=

sUILIZH

WL e L I s

= D gy

) O

[= LN T AT SN % BN RO

i#d

e
83

1/34¢th
1/84th
1/84th
1/84th
1/84th
1/84th
1/B4th
1/84th

1/84th
1/84th
1/84th
1/34th
1/84¢ch
1/84ch
1/84%h

b
~
o

"
~
O o

(L A IO J N TR e

BT T N L N N

o

[y,

da i

LLEIE Y e I ST SR s TR

Pt bt e s

i P

T e e e S

F= 1= R Qe s et o ped e
e
COoCum oy (o
[T ST PO (R

L L6 Qo O o oon
E N L T

e e e
Sl e L

o R e 2 e e

L e i e e T T

1—

ettt

Jora

1= = pe s

[

-

e e R T T T P P

T4 ) o b e e

367
867
867
8a87
867
867
867
867

867
ae7
867
867
867
867
867
867
ge?
aa7
8a7
e’

W W omoD oL o U0 o o
YO OYONGY OV ON AN Oy [sh B Wk o
B N e [ T Tt ey B -

3467
367
5e7

Co W O W Lo o
MOy Oy Y
ol I IRE IR [P iy IS I |

=8 e R v
ay ov Oy
~

307
367
jev
367
35
387

=C
6C
ic
ac
9C
l10C
11c
12C

1b
2D
3D
1D
5D
6D

-
i

3D
9D
10D
1D
120

QY LN Wk LI Mo

MM Emel Mo

bl ol CURN Y & B o VIR |
B = O
o mom

(oL U WL ERY-R 3% AN
Ftf tf A ke 1)t o

D
b= Omm
lq Ill n]

e
e
3G
1G
=z
5G



7 1/84ch 1 867 7G
8 1/84th 1 B&7 G
9 1/84th 1 867 9G
10 1/84th 1 867 10G
11 1/84th 1 867 11G
12 1/84ch 1 B67 12G

3. The location of each unit and number of rooms, and the
immediate common area to which each unit has access is shown on
the building plans, Exhibit "C" attached hereto and inceorporated

The patio or deck appurtenant to any unit is designated

herein.
GCarages are also lim-

as limited common elements for that unit.
ited common elements for the applicable unit owner.



it
i KL ———— T .
" Bty o e s i s |
) | T AL R =V | S, o w By caly
YOI 3 O PO ey o — e TRSIR R T | f
= H
'd L T By ced ]’ a0 ey
g T FETE W ALY GHY MWW LITD b2 T eI Tre | B T l..ﬂ,fl..u..,hu.slp]q”.!ltcl...ll!..
Ty Gy, [ PR Lt vrnet B L it o et
.l!_u.d..«.tua...._..h..ﬂi.l.”.{n J1D.At”lh.qﬂnﬂh§hg M.%.q.ﬂﬂ It:.n.il:u;ﬂ:l”ﬂi&!ﬂq;"
3 M L LT X0 QU U TH o WG S T ot bt .uﬁ.nﬂ.?&l ==
TN T (i ey
- T A ARSF WM BTy W T b S s Vi | 2roi] MM P v il Y e
_ ERATOER 3 A Loy LI
T AT 0 SemO WU LA Thvime MOITembeaT M T aiarag TNt ————
A RO TS NI 1WA G ROTG e Ta YiYa AT INES
nd Lirmin T o OBAYI AL Mt 3 L LOH Theird g N AT LY IC T e 3y
L e MR T HOLLPAUN D1 2 T i W i sy R L% e Ty ot e
AT B O WO POt Wt A TLTHRR4 LI N Al o ] ATk e Adacire b
TIARTILTMINTT BAL e Tl WV S TS T ey !u!.rﬂ.cnn.._nn:...fn re ol
W2 IS W0 0 AL LALOK 0L LIFpOeOring e sy el
Ja X T A R AU Y Rl w0 S0 B 1oy
U TP TR LrwBdr A iz e L D) KErTeey ¥ w31 T o
POl s MG T
TRITVE ML 13 MUV § YWD hee LMD Orwnid 21 i
AL wASCn POUT VR ALY AT wirthe) TS Ty Sreising
CoATTRUATD Ieth SO LU VOO U S 1 Mk re e $1br
BN ST THY AVl 7 NGOy AL w3 AT
!!Xﬂirﬂ._ﬂcngdc. CPORYIH O wraeg
éﬁgqid‘zztg{lgg > N
FrABOCH WO ST WU RO bea. GG D S ATyt o
Ol st o)
gﬂff&il.ﬂ!oﬂ.ﬂ.ld.ulﬂinpu-llﬁﬂnr&._!n
"I CLPYL TS S Sy

LB ] DTG B
WEMRD TR G 42 A1 Y
.riil.z.daucxneﬂ!ls.!la:[ix;

4
by \\
-~

1. ﬂ TATLL T ng
d
W \

et -
/_.,5_._: HO Ty
3

cil ey

s
‘e N A
LN M‘
O.l,
WP
%
TG B it 17T Bt 00 NAOH AL 3O -....

\ .~ A%

P10 = 19 Hugpogyg
ggtﬂt\v..égi..gnéyg.i‘ps -’
NOLLail 262 “Twea ~ . .
/..V, N S
kit TR Yo rcﬂnu“..an!.n.ﬂ_..._. BTt ) : /j_U —— k
SHINOZ { - i
s o S rmned Lo d - T
vt ey . ) " = -
[ U e T I T gy bl o n -2l 5 P
SN [N o O

Bl TAASO HT G
HILITHE LLINIDIA

@u..v(dnol
-

MO T Y ONY TR

SAAININOaNO D ==
. = W OX O !.;.;\m

NY 14 Jlis




-i
", = ——— |. .-.l.’-l. h ™y
T iy 'lul....lw:.... e — S
' ..‘.W. R rlﬁ -

SHNINIWOANG S e s e I L
R i e S Ay vy S TSCA,
TS AN

T -

~,
l/!f..l




Al
TLYD T Ao srtygs P
YO U LA INYE

YW peCey XL
= Jdﬂu.ﬂ\lﬂ.:.t
JU He T YOWD Y M TIN% TIOE LU WL Tt e
JOIOINTS TIINATGH eagrm DU tra WOLDGY
T wu

SOy uwaT
Aant D b O g Wbacl U My acr
!ighy_'gﬂsnvic_guv‘-(gg.

R SV MO IOy

oG

L -

TVl3a myma HLEFADNOD

ST AXO4
NWTd J11S



e .

v 2ct.cy
g -~ @ e g e S . ¢, L. IYLDT PNINVIT O B L i)
Eln..il._.u.n TIWAAG PURNYLE Gray FHILY Tl 7
- — - s - u
M T ﬁ
Laa ] ‘o -y o o
s
'L = T —— e v e
o
MU e “Arery - u..l-).. g "
it Ay pay
W o sraw .y LN
G o
wuE e — RIS,
Bl | e
T E = B e amaca
T o eyt
M o ey M STy W -
Tairr w2 Yroreoy
e -1 LRL-S 1Y I Ea i BNy -
AWTR UL S L
e T T v R TR 0 Sy
e
i LR P T e ey
=
U TE gk e <Yy = N
bl £ T
o T w e ey
e v
Wuam groa e SN W
. g
[La'F ] orgy e L VR
h T~ vy aF

e BT Y
YLk EARIFRF L =R

Yiva gAwr? Ay IO

o T niyArT
" RO Do o bacuey “BAlmc) K a0 AT
MU Ot Lin MAGDD w30 St S

WMOL TV e

SNNININOAaNoD

= I axXod
Nv o F1is




" FRonT

SOES

- BACK




'/MlNlMUM SLASS B SHINGLE
1 -
T [~
= [T
I 3

I

I
—

[
{

I
i

-+H+

TR

T

I

(AT

I

1
1}
[

e

I
i
{
I

(VAT

=

______

. ==
i .{-"ﬁﬁ;.;:;:;.':ﬁ:f;!'i;;,';';..-: :;’:.':.'ﬁ=f=',::',':=':.':,’!.':.f;:;;=;';:;=§.u'm-'"'f'-'
%' 'I{I },1’ ! '|'|"'m llf'l','l 1# ='m| 'I?I"l'"l{l"

||,| it ,5, ,n,l |'|'|'a' '|

i r'f"n.'-'

“: |H{ q II
o :-'.-':"'5-'35”*" ':.='==-,:.:.'i.=.,=..'

‘ﬁ&f “‘fﬂ'Lf@]

r.'..

L; 3 i i
A S

: i Hu

ALCOA BRENTWOOD ViYL SICING

Buflding M1



4 Huipriag

SH0S JaMA BO0KLNIE vOT Ty

———

- M.MW.S;H =
= = | == =

3 T 1=
- ] o]
o e e e

L ey Lot FY " m .
e = =L T |
p—— s
R _..._m_u I uwml_..hulm_.au,_.. T

HoA
s L

Fal

o~

.y =L

TIONNS 8 55YT Ppmin——



X

-

K

tr s

o —

-t

Uni

£y

I
-

3
Ar v A il
%
r-
‘

ORI R \ ZHD
E 5

&

[yl

Jan

[P »a
A=t vy
i.nllu..lll” R it

R

|J....'U|ll.l|.. PRSTS  NE RE

“_ sl

] B o
X

I

|

1

W

u

||I.||l..

: ot
__

I
k _
gt
.
]
| o W
L ]

Q1
ol

~1i

ra

-2




¥

-4

T

A

st

e e

—

[

i LB

4 H
N VR W

:
e

aar ysar

Jan

¥




o=

KTH

!
:

PR !

A

o R 4

Houta _

..M.. . - — b e e - -1 . .- ..-. e vn . ® .. 3 .. s : ....-. -

[ — § 1

&8

1

VT u At fer

T

[P

e

AL




|
s _nl.._.:m N — . " e 1 NI TR .I,_n,.. .__.,_.r:.....t_:p,.._:_.j _ "
g1 aleany * f
. t ' Aﬂ |
117 s8ex EL) I-$$E+ o : e - e ..&..Eﬂull.hl..l.b.l.”ﬁ....,...m.... ﬁ 71
! . o Tl __.,
_
N | rup o |
o1 =feany e Aty I
| fﬂ )_
] . o __
v
"y
, |
: ) I
u bt ,_
_ __... - i -,_ I
16 =8miey

aYy

Wy

s

TRTYE T
]

RIS

Gy Aty |

B v
\

b

o



y-t

s

5

—pgy

%)

b

Gad i

7
nd

ot

0

<

T T

Unit

A #, ~

£-r

&rh S

i
E B

\__# 5D

w.,.l.l:l.

Mm:
&

[ARL U

I

\/

1 mn

e

o

d
¥
PN

e

W 3; D

)
" Wﬁ MU
S

.(\.:./.\h,n.l

b

[

A BT TIETY

-5

Ao

LLEATLY L 41;.

Lt
1"
1!

1

ALl
[

oy
L

W)

Ry
Ll



r—

ol o # y
. I .

[ared

Gﬁuﬁ_ .|‘|. tmmTmA T .

Sy

T

s e
il - o) <o . ;
i - = Tl rmimm T
Aw - - _
—_— ] ——] ._L ) m r
- 1
o]
L _ B ] TA - -
J— . mmt m——— et _F LR Y Iny L AJJ’AI-AAA—; H B
" A it ‘
H d |.._
.M x 3 cmmm b e e a 1
§

LTI

'l
||

e

.

M
[0 R

1 - sl ) —
% o . . s o
= hg f il Rl - i _

EL al __.:

1]

[ATER ]

o Q

o=

- =
PRI e ]

r—ru

T
hot IR

o Ty o

e




.u.. ..I,l N - e ..h..smﬁk.._,....._.!ﬂ.ﬂ
S ST e ﬁ._w.u“wwwnmw...%ﬁ.m__:



LANA

v
|
|
I

o] (I

inooD

sl
i

=
I
] -
i,

]
|
[]
AU
U
00 :
]
TN
]
L
[

[T

I

|

[T

[y
%:{Lj
H]
1
:m_
it
T
le_
s_.HH
(|

i
[
i
ik
-
1
1
(i

V&1 Vg Vg

VY

Vit

= =T e s =2 o I = T el M_ ]
) mm.muu_muu,ungﬂmg__uu_un;ﬁuu S (I O i :Hu:muuﬂmu_wmm_Huu:mu;ﬁuu; wm N A |
; = (S ] N T O (T E Y e | e Y Y 0 R Y E AT O 1
Mﬂ%@ﬂ%@%ﬂﬂ@@wﬂwﬁmmmmmEET_r
R s T o e N

s
CEEEE!

Z=1 Hurprng adnieg



EXHIBIT "EB"

BYLAWS
OF . -
FOXDALE CONDOHMINIUMS OWNERS ASBOCIATION

These are the Bylaws of FOXDALE CONDOMINIUMS OWNERS ASSO-
CIATION (hereinafter referred to as "Association'"), a corporation
organized pursuant to Chapter 504A of the Code of Iowa, for the
purpose of administering Foxdale Condominiums, a horizontal prop-
erty regime (condominium) established pursuant to Chapter 499B of
the Code of Iowa, leocated on the following-described real estate

in Polk County, Iowa:

Lot 43, Foxdale plat No. 1, an official plat, City of
Urbandale, Polk County, Towa, containing 5.41 Acres

more or less.

I. MEHMBERS AND VOTING RIGHTS

1. The owners of each condominium unit shall constitute
the members of the corporation and membership shall automatically
cease upon termination of all ownership interests. Declarant
shall be and have the rights of a member with respect to unsold
units. Whenever only one spouse is a record titleholder, the
other spouse shall be caonsidered an owner for purposes of member-
ship, and shall be bound by the provisions of all condominium
documents including that provision in relation to the Homestead
Exemption contained in Article VITI of the Declaration.

2. An owner of record shall be recognized as a member
without further action for so long as he holds an ownership in-
terest. If ownership is acquired but not of record, or 1f ac-
gquired other than by way of conveyance or other formal instrument
of transfer (such as by death, judicial act or dissolution), the
person acquiring or succeeding to ownership shall present ta the
Board of Directors of the Association evidence satisfactory to it
of facts evidencing lawful ownership status prior to exercise of
any rights of membership in the Association. Failure to provide
such evidence shall nct, however, relieve an owner of his owner-
ship obligations. A fiduciary or other official acting in the
representative capacity shall exercise all membership rights and

privileges of the owner which he represents.

3. If more than one perscn is the owner of the same unit,
all such owners shall be members and remain jointly and severally
or 1f more

liable for all membersnip obligations. In such cases,
than one fiduciary or cther official is acting in the premises,
the votes entitled to te cast by the owners of that unit shall be
cast by the person

by all such owners or

named for that purpose on a certificate signed
fiduclaries or other officials and filed



with the Board of Directors and such person shall be deemed to
hold an ownership interest to such unit for purposes of voting
and determining the representation of such ownership interest at
any meeting or for purposes otherwise provided herein. If such
certificate is not executed and filed with the Board of Direc-
tors, such membership shall not be in good standing and the vote
for that unit shall not be considered in considering a quorum or
a vote or for any other purposes until this Bylaw is complied

with.

4. The owners of each unit shall be entitled to one vote
on all matters to be determined by the members of the Association
either as owners or as units or as contemplated by Chapter 499B
of the code of Iowa, pursuant to the Declaration, including any
supplements or amendments thereto, submitting the property to the

Votes of a single unit may not be divided.

regime.
IT. MEMBERS' MEETINGS
1. The annual and any special meetings shall be held at a
Poplk County, Iowa, chosen

time and at a place within Urbandale,
by the Board of Directors and all such meetings, annual- or spe-

cial, shall be held at such particular time and place as is set
forth in the notice thereof.

A special meeting shall be held whenever called by the

in his absence or disability, the Vice President,
Such a meeting must

2.
President or,
or by a majority of the Board of Directors.
be called by such officers or directors upen receipt of a written

request from members representing one-fourth of the voting mem-—
bership.

The Secretary or the Secretary's designate shall give

3.
The person

written notice of the annual meeting to each member.
or persons calling a special meeting pursuant to Paragraph 2
hereof shall be given like written notice of such special meet-

Notice shall set forth the time and place and purpose or

ing.
purposes for which the meeting will be held. No action shall be

taken at a special meeting which is not directly related to the
purpose or purposes stated in the notice of such meeting.

Notice of members' meetings shall be given by mailing
days, nor more tThan

Notice shall

4
or delivering same not less than ten (10)
thirty (30) days prior to the date of the meeting.
be deemed to be given if mailed by First Class Mail to the member
at the address of his unit within the regime, unless at the time
of giving such notice such member has given written direction,
delivered to an officer or member of the Board of Directors,

specifying a different mailing address to be carried on the ralls
of the Association. If more than one person is the owner of the
same unit or if more than one fiduciary or one official is acting

in the premises, notice to such person shall be deemed to have
been given, when given in accordance with this paragraph to the



person named in the certificate filed with the Board of Directors
in accordance with Paragraph 3 of Article I. Notice of any meet-
ing may be waived in writing by the person entitled thereto.

5. A quorum at a members! meeting shall consist of the
presence of members in person or by proxy, representing a major-
ity of the units. The acts approved by a vote of a majorlty of
the units represented at a meeting at which a guorum is present
shall constitute the acts of the membership unless a different
rule is provided herein or by the Articles of Incorporatlon the
Declaration or other agreement to which the Association is a
party. The President, or, in his absence or disability, the Vice
President shall preside at each members' meeting. If neither the
President nor the Vice President is able to preside, a chairman
shall be elected by the members present at such. meeting.

6. At any membership wmeeting, a person holding a member's
proxy to vote shall be permitted to participate in such meeting
and shall be permitted te cast such member's vote on all ques-
tions properly coming before such meeting, provided such proxy is
in writing and signed by a member or other person entitled to
Said proxy shall also set forth the unit with re-
spect to which such rights are pertinent, and the period which
the proxy is to be in force and effect. The decision of the
Board of Directors as to the sufficiency of any proxy for recog-
nition shall be final and not subject to appeal to the members.

cast wvotes.

7. At all meetings, the order of business shall consist of

the following:

A. Election of Chairman, if reguired.
Calling roll and certification of proxies.

B.
C. Proof of notice of meeting or walver of notice.
D. Reading and disposal of any unapproved minutes.

if applicable,
1f applicable.
if applicable.

E. Reports of officers,
F. Reports of committees,
G. Election of Directors,
H. Unfinished business,
I. New Business. ~

J. Adjournment.

ITT. BOARD OF DIRECTGRS

1. The affairs of the Association shall be managed by an
initial Board of one (1) Director. The initial Board shall con-
sist of such person as the Declarant may appoint pursuant to the
Declaration and need not be a member of the Association. The
initial Board shall serve until the first annual members' meet-
ing. From and after the first annual meeting of members, the
Board members shall be selected from the members of the Associa-

tion, except as provided in Paragraph 2 below. An officer of a
a partner of a partnership owning a

corporation owning a unit,



unit, or a designated agent of such officer or partner shall
gqualify to serve as a Director.

2. At the first annual members' meeting and at each annual
meeting thereafter, three (3) directors shall be elected and the
term of office of each director shall extend until the next an-
nual meeting of the members and thereafter until his successor is
duly elected and gqualified or until he is removed in the manner
as elsewhere provided. For so long as Declarant owns twenty-five
percent (25%) of the units at the time such directors are to be
elected, Declarant shall have the right to elect or appoint a ma-
jority of the members of the Board, who need not be unit owners,
and thereafter shall be entitled to elect or appoint at least one
member of the Board until all units hawve been sold by Declarant.
Directors appointed by the Declarant shall have the same voting

rights as Directors elected by the members.

Each director shall be elected by ballat (unless such

3.
and by a plurality of

requirement is waived by unanimous consent)
the votes cast at the annual meeting of the members of the Asso-

ciation. Each person entitled to vote shall be entitled to vote
for as many nominees as there are vacancies to be filled by elec-
tion and each director shall be elected by a separate ballot un-
less provided otherwise by unanimous consent of the members.

4. Except as provided in Paragraph 5 of these Articles,
vacancies on the Board of Directors may be filled until the date
of the next annual meeting by a vote of a majority of the Direc-
tors remaining in office regardless of whether those remaining

constitute a quorum.

The initial Director shall be subject to removal only
a Director may be removed by con-
of the members of the As-
The va-

5.
by the Declarant. Thereafter,
currence of seventy-five percent (75%)
sociation at a special meeting called for that purpose.
cancy on the Board of Directors so created shall be filled by the

persons entitled to vote at the same meeting.

6. The initial Director, as well as any other Directors
anpointed by the Declarant, shall serve without compensation.
Directors elected by the members shall receive such compensation
and expenses as 1is approved by the persons entitled to vote at

any annual or special meeting.

an organizational meeting of a newly elected Board of

7.
days of their election at

Directors shall be held within ten (10)
such place and time as shall be fixed by the Directors at the

meeting at which they were elected. No further notice of the or-
ganizational meeting shall be necessary. An organizaticnal meet-
ing of the Association to elect successors to the initial Board
of Directors of the Association shall be held not later than
thirty (30) days following the sale of fifty percent (50%) of all

the units in the regine.



8. A majority of the Board may, by resolution, set the

time and place for regular meetings of the Board and no notice

thereof shall be requiréd until such resclution is modified and
Special meetings of the Directors may be called by

the President, Vice President, or any two Directors provided not
less than two days' notice 1is given, personally or by mail, tele-
phone, or telegraph, which notice shall state the time, place and

purpose of the meeting.

rescinded.

9. A quorum at the Directors' meeting shall consist of
two-thirds of the entire Board of Directors. The acts approved
by a majority of those present at a meeting duly called at which
a quorum 1s present shall constitute the acts of the entire Board
of Directors, except where approval by a greater number of Direc-—
tors is required by the Declaration or these Bylaws.

The presiding officer of a Director's meeting shall

10.
or in his absence, the Vice President.

be the President,

11. The Board of Directors, by resolution approved by all
members thereof, may designate from among 1ts members such com-
mittees as 1t deems advisable and by resolution provide the ex-
tent and manner to which the same may have and exercise the au-

thority of the Board.

Iv. POWERS AND DUTIES OF THE
BOARD OF DIRECTORS

All of the powers and duties of the Association shall be
exzrcised by the Board of Directors, including those existing un-
er the common law and statutes, the Articles of Incorporation,
nd the documents establishing the Condominium Regime, Such pow-
rs and duties of the Directors shall be exercised in accordance
with the provisions of the Declaration of Condominium which gov-
erns the use of the land. In addition to those powers elsewhere
rrovided, the Director's powers shall include but not be limited

to the following:

To collect assessments against members for all common

o)

nd

N1 Y]

1.
expenses.

2. To use the proceeds of assessments in the exercise of
its powers and duties.

replacement and op-—

3. To perform the maintenance, repair,
and

eration of the regime property including all common elements,
facilities, and units as applicable, and the making or providing
tor payment for all such work and approving or delegating to the
“ficers authority to approve vouchers therefor.

cfEfi
4. To perform the reconstruction, repair, restoration, or
vzzuilding of the regime property and of any units as applicable



after casualty; construction of new improvements or alterations
if approved; to make and amend regulations respecting the use and
occupancy of the property in the Condominium Regime and to permit
or forbid an action or conduct within the discretion committed to
them in the Declaration, Bylaws, and Resolutions of the members.

5. To enforce by legal means the provisions of the Hori-
zontal Property Act, the Articles of Incorperation, Bylaws of the
Association, Declaration, and the regqulations for the use of the
property in the Regime; and to take legal action in the name of

the Association and on behalf of its members.

6. To contract for management of the Regime and to delegate
to such manager any or all powers and duties of the Association

except such as are specifically required by the Declaration, By-
laws or Resolutions of the members to have approval of the Board

of Directors or the membership of the Association.

7. To employ, designate and discharge personnel to perform
services required for proper operation of the Regime.

8. To carry insurance on the property committed to the Re-
me and insurance for the protection of unit owners, and occu-

T
ants and the Association.

9 To pay the cost of all power, water, sewer, and other

ity or other services rendered to the Regime and not billed
ctly to the owners of the individual units.

[

10. To conduct all votes or determinations of the members
other than at a membership meeting.

11. To borrow money from any bank, lending institution or

agency for the use and benefit of the Association and to secure
the leoan or loans by pledge aof the assets of the Association, and
rom time to time to renew such loan and give additional secu-

£
rity.
12. To do such other acts as are necessary and proper to

effect the purpose of the Regime as stated in the Declaration and
these Bylaws provided such acts are not otherwise prohibited.

V. OFFICERS

1. The officers of the Association shall be the President,
wiio shall be a Director, a Vice President, who shall be a Direc-
“or, and a Treasurer and Secretary which offices shall be filled
by one person, who need not be either a director or member., All
such officers shall be elected annually by the Board of Directors
and may be peremptorily removed and replaced by the vote of two-
thirds of the Directors at any meeting. The initial officers and
their successors until the first annual meeting shall be chosen
vy the initial Board of Directors and shall serve until the first



annual membership meeting. The Board of Directors may frow time
to time create and fill other offices and designate the powers
and duties thereof. Each officer shall have the powers and du-
ties usually vested in such office, and such authority as 1s com-
nitted to the office by the Bylaws or by specific grant from the
Board, but the officers shall be subject at all times to the pro-
visions of the Bylaws and to the control of the Board of Direc-

tors.

2. The President shall be the chief executive officer of
the Association. He shall preside at all membership meetings
and meetings of the Board of Directors and shall have power to
appoint committees from among the members to assist in the con-
duct of the affairs of the Association and the Regime.

The Vice President shall preside over the membership

3.
and shall

meetings in the absence or disability of the President,
otherwise exercise the powers and duties of the Pre51dent in the
event of the absence or disability of the President. The Vice

president shall also generally assist the President and exercise
such other powers and duties as are prescribed by the Directors.

4. The Secretary and Treasurer, which shall constitute one
office, shall keep the minutes of all proceedings of membership
meetings and Directors' meetings, shall have custody and control
of the Minute Book of the Association, and shall keep or be in
charge and control of the records of the Association. Addition-
ally, as Treasurer, said officer shall have control of the funds

and other property of the Association and shall keep the finan-

cial bhooks and records thereacf.

S. The compensation of all officers and employees shall be
ixed by the Directors. This provision shall not preclude the

ard of Directors from employing a Director as an employee, nor
Director for management of the Regime.

3
from contracting with a

6. Any instrument affecting an interest in real property
aay be executed by the President or Vice President and one other
officer upon authorization of the Directors or in such manner as
the Directors may otherwise direct.

¥YI. FISCAL HANAGEMENT

1. The Board of Directors shall adopt a budget for each
fiscal vear (which shall be the same as the Associlation's fiscal
vear for Income Tax purposes) which shall include the ‘estimated
funds required to defray the common expenses and .to provide and
maintain funds for the following accounting catedories according

o good accounting practices:

(a) current expenses which shall include all funds

and expenditures to be made for the year for which the funds

are budgeted, including a reasonable allowance for contin-



gencles and working funds, except expenditures chargeable to
reserves or to additicnal improvements. The balance of this
fund at the end of each year shall be applied to reduce the
assessments for current expenses for the succeeding year.

(b) Reserve for deferred maintenance, which shall in-
clude funds for maintenance items which occur less fre-—

guently than annually.

Reserve for replacement which shall include funds

(c)
de-

for repair or replacement required bhecause of damage,
struction, depreciation or obsolescence.

The Board of Directors shall assess against each unit

2.
a share of the items

and the owners thereof shall be liable for,
in the budget adopted pursuant to paragraph 1 egqual to such
unit's pro rata share of common expenses as set forth in the Dec-
laration. Such share shall be assessed annually in advance for
the fiscal year for which the budget was prepared. Notice of
such assessments shall be malled or delivered not less than
thirty (30) days pricr to the first day of such fiscal year.
Such assessment shall be due and payable from the respective unit
owner or owners in (12) ecqual installments, each installment be-
ing due and payable the first day of each calendar month in such
In the event notice of such assessment is not

fiscal year.
the assessment will not change but the due date for

timely given,
each installment which would otherwise be due and payable, less

than thirty (30) days from the giving of such notice, shall be
due and payable on the due date of the first installment which is

due not less than thirty (30) days from the date of such notice
In the event the annual assessment

was malled or delivered.
proves to be insufficient, Tihe—budget and assessments therefor
may be amended at any time by the Bbard of Directors. Such
amended budget may be adopted at a special directors meeting upon
an affirmative vote of a majority Of the directors— The addi-
tlonal amount so budgeted shall be assessed to e3ch unit in the

sAmé manner as assessments for the annual budget and shall be
prorated among the remaining installments due and payable in such

year.

v__—’_
3. Assessments for common expenses for emergencies and

extraordinary expenditures, which cannot be paid from the annual
assessments for common expenses and maintenance funds shall be
made only after notice of the need thereof to the unit owners.
After such notice and upon approval in writing by persons enti-
tled to cast more than cones/half of the votes in the Condominium,
the assessments shall become effective, and shall be due in such
manner as the Board of Directors may require after thirty (30)
days' notice thereof. 1In the event any expenditures for repailr
or replacement of any unit or common elements cannot be pald from
annual assessments but can be at least ninety percent (20%) paid
from insurance proceeds therefor, such expenditures may be made
upon approval of the Board of Directors without approval of the



_9._

members and an amended budget and assessment may be made therefor

1f necessary.

4. Tf an owner shall be in default of a payment of an in-
stallment upon an assessment, the Beard of Directors may acceler-
ate the remaining installments of the assessment upon notice
thereof to such owner, and thereupon the unpaid balance of the
assessment shall become due upon the date stated in the notice,
which shall be not less than ten (10) days after delivery thereof
to such owner either perscnally or by registered or certified
mail. Interest shall be computed on balances due under this
paragraph but unpaid at the maximum rate of interest allowable by
law from the date such balance becomes due and payable in accor-
dance with the preceding sentence; such .interest shall be in ad-
dition to any other payments for which said owner is liable.

5. The holder of a mortgage on any unit, upon its filing
written request with the Association, shall be given written no-
tice by the Association of the nonperformance of a mortgagor's
obligations under these Bylaws, the Declaration or other condo-
minium documents, which is not cured within thirty (30) days.

6. All sums assessed but unpaid, including but not limited

to, interest with respect to a unit or against a unit owner shall
constitute a lien on such unit prior te all other liens except:

(a) Tax liens on the unit in favor of any assessing
unit and special district, and

(b) All sums unpaid on a first mortgage of record.
Said lien may be foreclosed by the Association in the manner and
with the consequences provided in Section 499B.17 of the Code of
Towa, as amended, in which event the owner shall be reguired to
pay a reasonable rental for the unit. In the event the Assocla-
tion forecloses on any lien, the ownar or OWNers of such unit, by
their membership in this Association, specifically waive any
rights to delay or prevent foreclosure which he or they may have

against the Association by reason of the Homestead Exemption.
The Association may sue for money judgment for unpaid assessments
and interest or sums due without foreclosing or waiving any lien

which 1t holds.

7. If a mortgagee or purchaser of a unit abtains title as
a result of foreclosure of a first mortgage, neither such mort-
gagee or purchaser or their successors or assigns, shall be li-

able for the assessments chargeable to such unit, due priocr to
the acquisition of title, and such unpaid assessuments shall
m all

thereafter be deemed to be common expenses callectible fro

unit owners including the mortgagee or purchaser and their suc-—
cessors and assigns. The owner of a unit pursuant to a voluntary
conveyance or by inheritance or devise shall be jointly and sev-

erally liable with the grantor or prior owner for all unpaid as-



sessments against the grantor or prior owner, but without preju-
dice to the right of such grantee or devisee ta recover from the
grantor the amounts paid therefor. The grantee or other succes-
sor in interest of an individual subject to a levy of an assess-
ment on account of default shall be liable for any such special

assessmnent.

8. The depository of the Asscociation shall be such bank or
banks as shall be designated from time to time by the Directors
and in which the moneys of the Association shall be deposited.
Withdrawal of moneys from the accounts shall only be by checks
signed by such persons as are authorized by the Directors.

YII. AMENDMENTS

1. These Bylaws may be amended, altered or repealed or new

Bylaws adopted by the members at a regular or special meeting of
the members upon the affirmative vote of 66 2/3% of all votes an-
titled to be cast. No amendment affecting a substantial change
in these Bylaws, however, shall affect the rights of the holder
of any mortgage recorded prior to recordation of such amendment
who does not join in the execution thereof and who does not ap-

prove salid amendment in writing.

2. An amendment may ke adopted at either a special or reg-
tlar membership meeting only if said amendment was included in
the notice thereof. If notice of the proposed amendment has been
given, however, an amendment relative to the same subject may be
adopted by those present, in person or by proxy and possession of
the requisite percentage of membership and voting interests.
Furthermare, no vote by proxy may be counted unless the proxy ex-
pressly provides for such contingency. Notice referred to -
nerein shall be given in the manner prescribed in Article IT Sec-
tion 3 of these Bylaws and shall be given to the persons de-
scribed in Article II Section 4 and the holder of any first mort-
gage of record which has notified the Association ©@f its inter-
ests not mare than fifty (50) days nor less than thirty (30) days
before the date such meeting will be held. More than one pro-
posed amendment may be included in the notice of a meeting.

3. To the extent provided in Section 499B.14 of the Code of
Towa, no modification or amendment to these Bylaws shall be ef-
fective unless set forth in an amendment to the Declaration of
Condominium, executed and recorded in the manner set forth in the
Declaration and an amendment to these Bylaws shall constitute an

amendment to the Declaration as provided for by law. Upon such
recording said amendment shall be effective against all persons
having an interest in a unit or the Regime regardless of whether

said person had such interest at the time said amendment was

adopted.



VIII. MISCELLANEOUS PROVISIONS

1. The invalidity of any portion or provision of these By-
laws shall not affect the validity of the remaining provisions or
portions hereaf.

2. The Association shall not have and employ a corporate
seal.

3. The Board of Directors may require fidelity bonds from
all directors, officers, or agents handling or responsible for
Association funds and the expense of such bonds shall be a common

expense of the Association.

4. The Associlation shall promulgate such Rules and Requla-—
tions as it deems to be in the best interest of all owners within

The initial Beard of Directors shall adopt the ini-

the Regime.
amended, modi-

tial Rules and Regulations which may be added to,
fied or altered by the affirmative vote of the members represent-
ing a majority of the units' votes in the Association. Such
Rules and Regulations, as amended, shall be binding upon all mem-
bers, guests, and agents of members. An amendment to the Rules
and Regulations shall not constitute an amendment to the Declara-
tion and shall be valid and enforceable upon adoption without re-

cording the same as an amendment to the Declaration.

5. The Association shall at all times maintain separate and

accurate written reccrds of each unit and owner and the address

and setting forth the status of all assessments, ac-

of each,
Any person

counts and funds pertinent to that unit and owner.
other than a unit owner may rely on a certificate made from such
records by an officer or agent of the Assoc1atlon as to the sta-

tus of all assessments and accounts.

Each member shall have the obligatiocons -as a member as

6.
and no

are imposed on him by the regime documents as an owner,
member shall have any power or authority to incur a mechanic's
lien or other lien effective against the regime property except

as the same may attach only against his interest therein.

7. The Board of Directors may, in its discretion, issue
written evidence of membership. Said document shall be evidence
thereaof only and shall not be transferable or negotiable. The
share of the member in the assets of the Association cannot be
assigned, hypothecated, or transferred in any manner except as
appurtenant to such assignment, hypothecation or transfer of the

unit.

8. NG
application
the Code of

of the last
ant, and his children in being,

provision or restriction otherwise void by reason of
of the Rule Against Perpetuities or Section 538.68 of
Yowa shall continue for a period longer than the life

to survive of the owners or partners of the Declar-
at the time of the initial re-
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cording of the Declaration of Condominium and twenty-one (21)
years thereafter.

9. Each owner or lessee of his unit, as applicable, shall
have a right to use and enjoy the common elements provided that

such use shall be limited to the uses permitted by the Declara-
tion of Condominium and other governing documents of the Regime.

IX. DEFINITIONS

Unless the context otherwise requires, the terms used
herein shall have the meanings stated in the Horizontal Property

Act, and as follows:

1. Person. The term "person" shall include an individual,
a corporation, or cother legal entity or its representative.

2. Owner. The term "owner" for purposes of these Bylaws
shall mean any person who owns an interest in one or more units
in the regime. The holder of a leasehold interest in a unit
shall not be an owner but the holder of an equitable interest

shall be an owner.

3. Unit. The term "unit'" means each unit subjected to
the Regime and consisting of one or more rooms intended for use
as a residence.

4. Common expenses. The term ''common expenses' shall

include:

ta) Expenses of administration, expenses of mainte-
nance, operation, repair or replacement of common elements,
and the portions of units to be maintained by the Assocla-

tion.
(b) Expenses declared common expenses by the Declara-

tion or these Bylaws.

(c) Any valid charge against the Regime as a whole.

5. Singular, plural and gender. Whenever the context so
permits or requires the use of the singular shall include the
plural, the plural the singular, and the use of any gender shall

include all genders.



EXHIBIT "0

RULES AND REGULATIONS FOR o
FOXDALE CONDOMINIUME

The following rules and requlations shall be binding on the unit
owners of Foxdale Condominiums until modified or amended by the
Board of Directors of Foxdale Condominiums Owners Association as
provided in the Declaration for Foxdale Condominiums:

1. Automobiles may be parked only in the areas provided for
that purpose, and shall not be parked in such a manner as to im-
pede or prevent ready access to any entrance to or exit from the
building by another vehicle. Furthermore, no boats, trailers,
recreational vehicles, motor homes, or semi-trailer trucks shall
be parked or stored anywhere in the parking areas or on the prem-
ises of the condominium complex known as Foxdale Condominiums.

2. No radio or television antenna or any wiring for any purpose
may be installed on the exterior of the Building without the
written consent of the Board of Directors of Foxdale Condominiums

owners Assoclation.

3. Alteration and repalr of the buildings is the responsibility
of the Association, except for the interior of the units. HNo
work of any kind is to be done upon the exterior building walls

or upon the interior boundary walls without first obtaining the
written approval of the Association.

4. No unit owner shall make or permit any disturbing noises in
the building, or do or permit anything to be done therein which
will interfere with the rights, comforts, or convenilences of
other unit bwners. No unit owner shall play upon or suffer to be
played upon any musical instrument or operate or permit to be op-

erated a stereo or radio or television or other loudspeaker in

such owners' unit, if the same disturbs or annoys other occupants

of the building.

Each unit owner shall keep his or her unit in a good state
and shall not sweep or throw or

or from the doors or win-
Each unit owner will

5.
of presentation and cleanliness,
permit to be swept or thrown therefrom,
dows thereof, any dirt or other substance,
keep the areas jimmediately in front of and in back of his or her

unit free and clear of all trash, papers and debris.

6. Unit owners shall not cause or permit any unusual or objec-
tionable noises or odors to be produced upon cr to emanate from

theilr respective units.

[

No animals or reptiles of any kind shall be raised, bred, or
kept 1in any unit or in the Common Elements,

except that a unit



owner shall be permitted to keep no more than one dog weighing no
more than 30 pounds or no more than two cats on the premises,
provided that said animals are not kept, bred or maintained for
any commercial purpoese; and provided further that any such pet
which in the opinion of the Board of Directors of the Association
is causing or creating a nuilsance shall be permanently remaved
from the property upon three (3) days written notice from the
Board of Directors of the Association. Any person within the
project keeping a pet shall immediately clean and remove any
messes created or caused by said pet. Further, no unleashed pets
whatsoever shall be allowed upon the limited or general common

elements.

3. Any consent or approval given under these Rules and Regula-
tions may be added to, amended or repealed at any time by resolu-
tion of the Board of Directors of the Association.

9. These Rules and Regulations may be amended, modified or al-
tered only as provided in the Bylaws of Foxdale Condominiums Own-

ers Assoclation.

10. The Board of Directors shall be authorized to regulate guest
parking within the condominium regime including the right to des-
ignate guest parking spaces, restrict guest parking from any

other spvaces, and limit the amount of time that guest parking is

allowed.

11. No motor vehicles may be parked, except in an individual ga-
rage, on the condominium property for more than two weeks without

having been moved.

12. No motor vehicles that are not in good working condition
shall be kept in any parking spaces throughout the condominium

regime.

12. Each unit owner shall be allowed to keep no.more than two
(2) motor vehicles within the condominium regime. .

4 The Board of Directors is empowered to regulate and restrict

14,
the use and keeping of oversized motor vehidles on the condomin-

prooerty.

’_i

15. FEach unit owner shall be required to keep their respegt%ve
garage door closed at any time except when entering and exiting
the garage or when oresent 1n the garage using it for purposes

incidental to vehicle storage and the like.

or lawn furniture that may be placed in the common

16. Any toys
picked up by the respective unit owner each even-

areas must be
ing.
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EXHIBIT "G

ENGINEER'E _CERTIFICATE

STATE QF IOWA )
53

POLK COUNTY }

I, IPA+?ioh—6k¢paié , being first duly sworn on oath
do depose and state that I am a Licensed Professional Engineer

duly authorized and licensed to practice my profession in the
State of Iowa.

That I have examnined the building plans attached hereto as
Exhibit "C" for Buildings 10141 and 10121 to the Peclaration of
Submission of Property to Horizontal Property Regime for Foxdale
Condominiums and hereby certify that said building plans diagram-~
matically represent, insofar as is reasonably possible by use of
nondestructive measurement technigues, Building 10141, Units 1

through 12, and Building 10121, Units 1 through 12, all in
Foxdale Condominiums, and the common elements that the Declarant

thereof has constructed on the real estate described in the Dec-
except for the following:

laration,

That T am affiliated with Civil Engineering Consultants,
Inc. and Civil Engineering Consultants, Inc. prepared the at-
tached Site Plan - Exnibit "B" locating Building 10141, Units 1
through 12, and Building 10121, Units 1 through 12, Foxdale Con-
and hereby certify that said builldings as constructed

dominiums,
are located as i1ndicated on said Site Plan.

DA G )

BY: [Patvicl. S hemard.
Towa License No. ' |1716S
My bilennial license renewal date

is  Decembe 31, 1449

Subscribed and sworn to befor§ me by the above-named
j%dﬂtk Shepard  , on this  [HE-gday of VU , quq
1999. ‘ -
- 0
-

A 220224 Mt smmission 2xplres RIZZ /ol
Notary Public/in and for the
State aof Towa.

xpl2hc?lsiild
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