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This Public Offering Statement presents information regarding Condominium Units 
being offered for sale by the DECLARANT. Virginia Law requires that a Public Offering 
Statement be given to every Purchaser in order to provide full and accurate disclosure of 
the significant features of the Condominium Units being offered. The Public Offering 
Statement is not intended, however, to be all-inclusive. The Purchaser should consult 
other sources for details not covered by the Public Offering Statement. 

The Public Offering Slatement summarizes information and docunlents furnished by 
the DECLARANT lo the Virginia Real Estate Board. The Board has carefully reviewed the 
Public Offering Statement to ensure that it is an accurate summary but does not guarantee 
ils accuracy. In the event of any inconsistency between the Public Offering Statemenl and 
the material it is intended to summarize, the latter will control. 

Under Virginia Law a Purchaser of a Condominium Unit is afforded a ten day period 
during which he or she may cancel the contract of sale and obtain full refund of any sums 
deposited in connection with the contract. The ten day period begins running on the 
contract date or the date of delivery of a Public Offering Statement, whichever is later. The 
Purchaser sliould inspect the Condominium Unit and all Common Areas and obtain 
professional advice. If the Purchaser elects to cancel, he or she must deliver notice of 
cancellation to the DECLARANT by hand or by United States mail, return receipt 
requested. 

The follow~ng are violations of Virginia Law and should be reported to the Virginia 
Real Estate Board. Dept. of Professional and Occupational Regulation. 3600 West Broad 
Slreel. Richmond. Virgtnia 23230: 



-- a misrepresentation made in the Public Offering Statement 

-- an oral modification of the Public Offering Statement 

-- a representation that the Real Estate Board has passed on the 
merits of the condominium units being offered or endorses the 
condominium. 

PURCHASERS SHOULD READ THIS DOCUMENT FOR THElR OWN PROTECTION 
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;S:UMMARY OF IMPORTANT CONSIDERATIONS 

The following are important matters to be considered in acquiring a Condominium 
Unit. They are highlights only. The narrative sections should be examined to obtain 
detailed information. 

I. The Condominium will be governed by a Unit Owners Association. Each Unit Owner 
will have a vote on certain decisions of the Association and will be bound by all decisions 
including those with which he disagrees. See "UNIT OWNERS ASSOCIATION", Section J 
of this Public Offering Statement. 

2. Certain decisions of the Unit Owners Association will be made by its Board of 
Directors. See "UNIT OWNERS ASSOCIATION". Section J of this Public Offering 
Statement. 

3. The expenses of operating the Unit Owners ~ssociation will be paid by the Unit 
Owners on the basis of an annual budget. Each Unit Owner will be required to pay a 
monthly assessment. A Unit Owner cannot reduce the amount of his assessment by 
refraining from use of the Common Elements. See "UNIT OWNERS ASSOCIATION", 
Section J and "FINANCIAL MATTERS". Section M of this Public Offering Statement. 

4.  if a Unit Owner fails to pay an assessment when due, the Unit Owners Association 
will have a lien against his Condominium Unit. Certain other penalties may be applied. 
See "FINANCIAL MATTERS", Section M of this Public Offering Statement. 

5. The Declarant must pay assessments on unsold Condominium Units. 

6. The Declarant. its predecessorsor principal officers have not undergone any type of 
debt relief proceeding. 

7. The Declarant will retain control of the Unit Owners Association until 75% of the 
Units in the Condominium are sold and settled or until five (5) years from the date the first 
Unit is conveyed to a Unit Owner other than the Declarant, whichever first occurs. See 
"UNIT OWNERS ASSOCIATION". Section J of this Public Offering Statement. 

8. A Managing Agent will perform the routine operations of the Unit Owners 
Association. The initial Managing Agent is not related lo the Declarant. See "UNIT 
OWNERS ASSOCIATION", Section J of this Public Offering Statement. 
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9. The Declarant may rent unsold Condominium Units, without restriction of any kind. 
The right of any Unit Owner to rent his Unit is subject to certain reslrictions. See 
"RESTRICTIONS ON TRANSFER. Section I of this Public Offering Statement. 

10. The Declarant may convert convertible land without the consent of any Unit Owner, 
or may add any of the Additional Land without the consent of any Unit Owner. 

11. The right of a Residential Unit Owner to resell his Condominium Unit is not subject 
to any restrictions. See "RESTRICTIONS ON TRANSFER, Section I of this Public 
Offering Statement. 

12. The Units are not restricted to residential use; the Commercial Unit will be for 
commercial/recreational uses. The Declarant may use the Units i t  owns for sales purposes. 
See "DESCRIPTION OF THE CONDOMINIUM", Section C of this Public Offering - 

Statement. 

13. The Unit Owner may not alter the structure of his Unit or modify the exterior of the 
Unit without the approval of the proper representatives of the Unit Owners Association. 
See "ARTICLE VI, Section 7. of the By-Laws attached as APPENDIX II to this Public 
Offering Statement. 

14. The Unit Owners Association will oblain certain insurance benefiting the Unit Owner, 
but the Unit Owner should obtain other insurance of his own. See "INSURANCE". Section 
N of this Public Offering Statement. 

15. The Unit Owner will pay real estate taxes on his Condominium Unit. See "TAXES", 
Section 0 of this Public Offering Statement. 

16. The Unit Owner's right to bring legal action against the Declarant is limited by the 
Addendum to the purchase contract to arbitration. 

17. 1-he Condominium Units will not be offered for sale as a "time-share" condominium. 

18. Marketing and sale of condominium units will be conducted in accordance with the 
Virginia Fair Housing Law (Code of Virginia Section 36-96.1 et. seq.) and the Virginia 
Condominium Act (Code of Virginia Section 55-79.52(c). 
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INTRODUCTION 

Reston Apartments Holdings. LLC (the "Declarant"), hereby presents this, its 
proposal for the creation of condominium units on certain real estate which it owns in 
Fairfax County, Virginia. pursuant to Title 55. Section 55-79.39 9 seq. of the Code of 
Virginia. 1550 Edition, as amended. ("The Condominium Act"). The condominium to be 
created shall be called MARKET STREET AT TOWN CENTER CONDOMINIUM, (the 
"Condominium"). The Condominium is a mixed-use project including Units designated for 
residential use (the "Residential Units") and Units designated for commercial or retail use 
(the "Commercial Units"). 

This Public Offering Statement contains certain narrative sections which attempt to 
explain certain important information in terms which the layman can understand. This 
Public Offering Statement also includes various legal docunients which are of a more 
technical nature and which are attached as appendices hereto. Although the Declarant 
has made every effort to present the material contained in this Public Offering Statement in 
as understandable a fashion as possible, prospective Purchasers reviewing this material 
are invited and encouraged to have this material reviewed by their own legal counsel. 

Prospective Purchasers should also be aware that while the material contained in 
this Public Offering Statement is not intended to be all inclusive, any information or data 
regarding the Condominium not presented in this Public Offering Statement must not be 
relied upon. Noperson has been authorized by the Declarant to make any representation 
?ot expressly &ntained herein. 

A. THE CONDOMINIUM CONCEPT. 

The term "condominium" refers to a form of property ownership. Condominium 
ownership is a property right which, in effect, combines two older forms of ownership. The 
Condomini~~m Unit Owner is (I) the sole owner of the portion of a building which comprises 
his living quarters or business (as the case may be) and is (2) one of many mutual owners 
(legally speaking. "tenants in common") of common facilities which service his and other 
living quarters or business (as the case may be), and of common areas which the Unit 
Owner may use and enjoy along with owners of other Units. Common Elements are all 
portions of the condominium which are not included within the Units. The Common 
Elements constitute the land and those portions of the structures which support, enclose or 
service the Units. Each individual Unit Owner has a proportionate fractional share, an 
"undivided interest", in the Common Elements, which means that all Unit Owners have a 
share in the ownership of all Common Elements. In this Condominium, the undivided 
interest of each Unit is a fraction and is called its "Common Elemerlt Interest". The 
ownership of a Cornnlori Element Interest gives the Unit Owner the right to participate in 
the control of all the Common Elements (subject to the Declarant's reserved rights of 
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control as set forth in the Condominium Instruments described below), and imposes upon 
the Unit Owner the obligation to pay a defined share of the expenses of operating and 
maintaining all of the Common Elements. It is the ownership of an undivided interest in the 
Common Elements which distinguishes condominium ownership from other forms of 
property ownership. 

Certain Common. Elements may be designated Lirnited Common Elements. A 
Limited Common Element is a portion of the Common Elements set aside for use by less 
than all of the Unit Owners. The Unit Owner of a Unit to which a Limited Common Element 
is assigned has a special right to use the Limited Common Element as set forth in the 
Condominium Instruments. Responsibility for and maintenance of the Limited Common 
Elements is set forth in the Bylaws Maintenance and Repair Responsibility Chart, attached 
as a part of Appendix II to this Public Offering Statement. 

Certain Common Elements may be designated as Resewed Common Elements. A 
Resewed Common Element is a portion of the Common Elements set aside for use by less 
than all of the Unit Owners not by the Condominium Instruments. but rather by the Board of 
Directors of the Unit Owners Association. The Board of Directors may, therefore, terminate 
a Unit Owner's right to restricted use of a Reserved Comnlon Element. 

The Condominium building is also described as Convertible Land which allows the 
Declarant to convert the building on a floor by floor basis into Residential Units. The 
Declarant reserves the right to add any number of Units and any portion of the Convertible 
Land at any time (see "DESCRIPTION OF THE CONDOMINIUM", Narrative Section C of 
this Public Offering Statement). 

A list of the defined terms used in this Public Offering Stalement is found in Article I 
of the Bylaws attached as Appendix 11. 

B. CREATION OF THE CONDOMINIUM. 

(1) The Declaration. 

The essential function of the Declaration is to describe DroDertv riqhts within . - 
the Condominium. The Declaration is more detailed than this public offering Statement 
about the Units and the Common Elements (includina the Limited Common Elements). 
The Declaration also contains definitions, Ascribes-certain easements and contains 
various other provisions. Technically, Ihe Bylaws and the Plats and Plans described below 
are integral parts of the Declaration and all collectively known as the Condominium 
Instruments. The Declaration will be recorded in the Clerk's Office of the Circuit Court of 
Fairfax County, Virginia. A copy of the proposed Declaration is attached to this Public 
Offering Statement as par1 of Appendix 1. The Declaration creates the Condominium on 
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the "Submitted Land". In addition, the Declaration establishes special property rights within 
the Condominiuin, such as Limited Common Elements. Although the Declarant intends to 
sell all the Units, the Declaration reserves for the Declarant the right to rent any Units not 
sold. The Declaration establishes the boundaries of the Units and assigns to each Unit an 
undivided share (i.e. Common Element Interest) tn the Common Elements of the 
Condominium. In addition, the Declaration creates certain easements running in favor of 
the Unit Owners Association and further reserves certain easements and rights to the 
Declarant. 

(2) The Bvlaws. 

The Bylaws of the Condominium (Appendix II to this Public Offering 
Statement) provide for the administration of the Condominium, set forth the various rights 
and maintenance responsibilities between the individual Unit Owners and the Unit Owners 
Association, provide for the financial operation and management of the Condominium, and 
provide for administration and enforcement of certain use restrictions designed to promote 
the health, welfare and safety of all of the Unit Owners and to preserve and protect the 
value of the Units and Common Elements. The Bylaws contain a complete list of the 
defined terms used in this Public Offering Statement. 

(3) Amendments to Condominium Instruments, 

Attached as Appendix Ill to this Public Offering Statement is a proposed form 
of Amendment to the Condominium Instruments which will add the Additional Land and the 
Units thereon to the Condominium. This document, if and when recorded among the land 
records of Fairfax County. Virginia, will expand the Condominium. Declarant reserves the 
right to add any number of Units and any portion of the Additional Land at any time. These 
Amendments to the Condominium Instruments also reallocate the Common Element 
Interests among all Units then in the Condominiunl. 

The Unil Owners may amend the Declaration and Bylaws by agreement of 
Unit Owners of Units to which two thirds (213) of the votes in the Unit Owners Association 
appertain. Some amendments also require the consent of mortgagees of Units. 

(4) I h e  Plats and Plans. 

The basicfunct~on of the Plats and Plans attached as Exhibits "D" and "E" to 
the Declaration (attached as Appendix I to this Public Offering Statement) is to depict 
graphically the Condominium and Units, These plats and plans will be recorded with the 
Declaration. All Plats and Plans (not to scale) included as exhibits to the Declaration have 
been ptioloreducec) for ease of presentation and are included in this Public Offering 
Statement for distribution lo purchasers. Full size copies of these exhibits are available for 
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inspection by prospective Purchasers, during normal business hours, at the Declarant's 
sales office. 

Plats and plans for additional phases will be recorded with subsequent 
Amendments to the Declaration as the Condominium is expanded. The plats show the 
location and dimensions of the Submitted Land and Additional Land, the intended location 
and dimensions of any contemplated improvements which are to be located on any portion 
of the Submitted Land, and, to the extent feasible, the location and dimensions of all 
easements appurtenant to the Submitted Land and Additional Land. 

The Declarant. pursuant to the provisions of Section 55-79.96 of the 
Condonlinium Act, shall promptly forward to each contract Purchaser of a Unit an exact 
copy of the recorded Declaration, Bylaws. and any Amendments thereto after said 
instruments arc recorded in the Clerk's Office of the Circuit Court of Fairfax County, 
Virginia. Such documents are commonly referred to as the "Condominium Instruments". 

C.  DESCRIPTION OF THE CONDOMINIUM. 

(1) Ex~andable Condominium. 

The Condominium is an "Expandable Condominium" which is defined in the 
Section 55-79.41(n) of The Condominium Act as "a condominium to which additional land 
may be added in accordance with the provisions of the Declaration and of this chapter". 
The Condominium, if fully expanded, may be situated on parcels of land containing 
approximately 3.91 acres of land (the "Condominium Property") and may contain up to a 
total of 333 Residential Condominium Units, and a Commercial Condominium Unit of 
approximately 4,200 square feet in size. 

(2) Submitted and Additional Land. 

The first twenty six (26) Units to be included in the Condominium are located 
on a parcel of land approximately 31.284 square feet in size shown as Phase 1 on the Plat 
(the "Submitted Land" attached hereto as Exhibit "D" to the Declaration (Appendix I to this 
Public Offering Statement). The Additional Land consists of approximately 2.20 acres 
which are shown on the Condominium Plat and which are legally described as Phases 2 
through 7 on Exhibit A-1 to the Declaration. The phases in the Additional Land shown o n  
the Plat and the Units to be located thereon may be added to the Condominium by the 
recordation of Amendments to the Declaration, a proposed form of which is attached 
hereto as Appendix Ill to this Public Offering Statement. The Declarant may add all or any 
portion of the Additional Land without the consent of any Unit Owner. At the present time, 
the Declarant intends to add the Additional Land in six (6) addilional phases together with 
the three hundred thirty three (333) Residential Units and the Commercial Unit and the 
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Common Elements planned to be constructed thereon approximately eighteen (18) months 
from the time the initial Units are completed. 

(3) Additional Land. 

The Declarant reserves the right to submit any portion of the Additional Land 
as convertible or withdrawable land in accordance with the Condominium Act and may 
designate as convertible spaces any portion of any building on the Additional Land. The 
Additional Land is depicted on the Condominium Plat attached as Exhibit D to the 
Declaration and is described legally as Phases 2 through 7 in Exhibit A-1 to the 
Declaration. 

The maximum number of Residential Units that this Condominium (if fully 
expanded) will contain is three hundred thirty three (333) and the maximum number of 
commercial units is one (I) while the maximum number of Units per acre which could ever 
be contained in the Condominium, even if fully expanded. is one hundred (100). 

No assurances are given with regard to what portions of the Additional Land 
may be added. No assurances are given as to the specific locations of improvements on 
the Additional Land. No assurances are given as to the specific phasing of the 
Condominium. 

The construction and development of the Condominium may be abandoned 
or altered. at the Declarant's option, short of completion and land and buildinas oriainallv - " 
intended for condominium development may be but to other uses or sold. 

The Commercial Unit containing approximately 4.200 square feet of floor 
area shall be located in the building to be constructed on Phase 2 of the Additional Land. 
Other improvements to be constructed on the Additional Land shall consist of six (6) 
residential buildings and associated plaza and common areas and portions of the 
underground parking garage sewing such buildings. 

(4) Commercial Unit 

Approximately 4.200 square feet of the first floor of the building to be 
constructed in Phase 2 of the Condominium will be reserved for commercial related uses. 
All such uses will be in conformance with the Condominium Instruments and the applicable 
zoning regulations of Fairfax County. At present the commercial space has been leased 
for a period of ten (10) years with an option to renew for three (3) additional five (5) year 
terms to Reston Town Center Committee for use as a cultural center and other related 
uses. 
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The Condominium is to be constructed so that the Residential Unit Owners 
and Commercial Unit Owners will co-exist with a minimal amount of disturbance or 
interference from one another but so that certain potential efficiencies created by the mixed 
use nature of the complex can be realized. However. in order to address those instances 
where there is overlap between the residenlial section and the commercial section (such 
as, for example, the use of certain common facilities), certain easements and rights of way 
are required between such sections. Such easements and rights of way are more 
particularly described in the Declaration attached hereto as Appendix I. 

(5) Permitted Residenlial and Commercial Uses. 

The Units in the Condominium are restricted to residential and 
commercial/retail use (in the case of the Commercial Unit) except that the Declarant may 
use Units owned or leased by the Declarant as models, management offices, sales offices 
or customer service offices; other reasonable, temporary non-residential uses may be 
permitted by the Board of Directors. No Residential Units are planned to be rentals except 
as above described. The restrictions on the uses of Units are set forth in Article XI or the 
Bylaws. The Declarant does not intend lo sell more than twenty percent (20%)of the Units 
to persons who do not intend to occupy the Units as their residence. 

(6) Common Facilities. 

The Condominiun? when fully constructed will have a swimming pool which is 
located on Phase 1 and a clubhouse with a fitness center to be located in the building to be 
constructed in Phase 1 of the Condominium. At the time of initial occupancy of Units by 
purchasers, although the recreational facililies will be substantially complete, they may not 
be available for immediate use pending installation of finishes and equipment. 

(7) Parkina. 

The Condominium will be served by approximately 550 underground garage 
parking spaces, of which approximately 10 are "tandem spaces", resulting in a parking ratio 
of at least 1.6 spaces per Residential Unit. The Commercial Unit will be allocated at least 4 
limited common element parking spaces for its exclusive use. 

D, INDIVIDUAL UNITS. 

(1) Tvpe, Number and Location. 

The Condominiun~ shall consist of up to three hundred thirty three (333) 
Residential Units in seven (7) fourlfive story buildings. The Residential Units may be a mix 
of one (1) two (2) and three (3) bedroom units . The various locations, types, and 
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approximate dimensions of each of the Units in the first phase to be offered for sale are 
shown on the Pr&and Plans attached as Exhibits "D" and "E" to the Declaration (Appendix 
I to this Public Offering Statement). Floor Plans showing approximate dimensions and 
layout of each Unit type to be offered are attached as Appendix VI to this Public Offering 
Statement. 

(2) Unit Boundaries. 

Generally speaking, each Unit will consist of the space bounded by the walls, 
floor and ceiling of the Unit. The Unit will also include (i) all nonstructural interior partition 
walls located within the boundaries of the Unit excepting such part as may comprise part of 
the Common Elements; (ii) the decorated surfaces of all boundary walls, ceilings and 
floors, including paint, sheetrock, plaster, carpeting (if furnished), flooring and other 
finishing materials; (iii) all fixtures, appliances, mechanical and electrical systems and 
equipment. heating and air conditioning apparatus, cabinets, and water and sewage pipes 
sewing only that unit; (iv) the windows, entry doors, and any sliding glass doors or French 
doors, and (v) those portions of any chutes, ducts, conduits, wires, bearing walls, bearing 
columns. or.any other apparatus lying partially within and partially outside ofthe designated 
boundaries of a Unit, but sew in~  only that Unit (any portions thereof sewing more than one . . .  
Unit or any portion of the common ~lements is deemed a part of the common Elements). 

(3) Restrictions on Alterations. 

Neither Commercial nor Residential Unit Owners will be permitted to make 
any structural changes, additions or renovations to their Units, or make any change to Unit 
exteriors without prior written consent of the appropriate representatives of the Unit Owners 
Association. 

(4) Optional Improvements. 

The Units will be delivered equipped and finished as set forth in the individual 
Purchase Agreements. The Declarant may offer a limited number of optional extras and 
custom finishing; if so, the options to be installed will be set forth in the Purchase 
Agreements. 

(5) Development Schedule. 

Construction of the Condominium building began in December 2001. The 
first Units are expected to be completed by Fall of 2003. 
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(6) Sound Conditioninq 

The Condominium will be constructed generally to comply with the sound 
standards established by the United States Department of Housing and Urban 
Development (and employed by the Federal National Mortgage Association). However, the 
Declarant cautions all purchasers that in some locations some noise leaks may occur. 
Noise generated by the operation of appliances and plumbing fixtures (e.g.. faucets. toilets, 
disposers, whirlpool tubs and drains) in adjacent Units may be audible. Noise will be 
audible from the hallways through Unit entrance doors. Therefore, noise sensitive 
individuals should be aware that, while the building will be generally well sound-insulated, 
certain intermitlent noises from adjacent living units and service areas are likely to be 
audible. Further, to reduce sound transmission, the Bylaws require Residential Unit 
Owners to maintain floor coverings (carpet or rugs and padding) over no less than seventy- 
five percent (75%) of all floors in each room. 

E. COMMON ELEMENTS, 

The Comnlon Elements of the Condominium consist of General Common Elements, 
Residential Limited Common Elements. Individual Residential Limited Common Elements. 
Commercial Limited Common ~ lements  and Individual Commercial Limited common 
Elements. Although the Common Elements are owned in common by all Unit Owners, the 
Declarant, the Residential Unit Owners. the Commercial Unit Owners and the Board of 
Directors, have been given certain powers with respect to specific Common Elements, 
including the power to regulate the use and operation of such Common Elements as 
described in the condominium Instruments. The Common Elements are expected to be 
completed by the time of conveyance of the first Unit. 

(1) General Common Elements. 

The General Common Elements are shown on the Plats and Plans and 
consist of the entire Condominium other than the Commercial and Residential Units and 
the Limited Common Elements. and include without limitation the following: 

(a) The land within the Condominium Property; 

(b) The air space around and above the Condominium; 

(c) All foundations, columns, girders, beams and supports of the buildings 
not included as parts of Commercial and Residential Units or Limited Common Elements; 

(d) The roof and roof structure not included as parts of Commercial and 
Residential Units or Limited Common Elements: 
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(e) All exterior masonry walls and facings of the buildings (including 
without limitation the structural grid wall), and all partitions separating Units not included as 
parts of Commercial and Residential Units; 

(f) Portions of the utility systems serving the General Common Elements 
or all of the Units; 

(g) The mechanical and maintenance rooms not included as parts of 
Commercial and Residential Units or designated as Limited Common Elements; 

(h) All pumps, pipes, wires, cables, conduits and other apparatus relating 
to the water distribution, power, light, telephone, gas, sewer, heating, air conditioning and 
plumbing systems located in andlor serving only the Condominium and not included as 
parts of Commercial and Residential Units or designated as Limited Common Elements; 

(i) All entrance doors and windows located in the Condominium except 
those deemed Limited Common Elements; 

(j) The central loading and delivery areas, if any; and 

(k) Except as otherwise set forth in the Declaration, all apparatus and 
installations existing or hereinafter constructed in the building or on the Condominium 
Property. 

(2) Limited Common Elements. 

Certain Common Elements are designated as "Limited Common Elements". 
The location of the various Limited Common Elements arc depicted on the Plats and 
Plans. What makes such Common Elements "limited" is that they are resewed for the 
exclusive use of one or more (but less than all) of the Unit Owners. to the exclusion of the 
rest of the Unit Owners. The Declaration for the Condominium establishes several 
classifications of Limited Common Elements. including "Residential Limited Common 
Elements", "lndividual Residential Limited Common Elements", "Commercial Limited 
Common Elements" and "lndividual Commercial Limited Common Elements". The 
Residential Limited Common Elements are resewed for the use of all Residential Unit 
Owners in the Condominium and the Commercial Limited Common Elements are resewed 
for the use of all of the Commercial Unit Owners in the Condominium. The lndividual 
Residential Limited Common Elements are resewed for the exclusive use and benefit and 
are the responsibility of one (1) or more, but less than all, of the Residential Units and their 
Owners. lndividual Commercial Lirnited Common Elements are reserved for the exclusive 
use and benefit and are the responsibility of one or more, but less than all, of the 
Commercial Units and their Owners. 
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(a) lndividual Residential Limited Common Elements. The lndividual 
Residential Limited Common Elements in the Condominium are balconies or patios 
appurtenant to each Unit as are designated on the Condominium Plans attached as part of 
Appendix I to this Public Offering Statement. Underground storage and garage spaces are 
expected to be assigned as lndividual Residential Limited Common Elements to Units by 
the Declarant. Certain storage spaces on the uppermost floor (penthouse) have been 
assigned to Units on that floor as shown on the Plans. 

(b) Residential Limited Common Elements. The Residential Limited 
Common Elements are expected to be the elevators, stairways, lobbies and other facilities 
in the Condominium which are for the exclusive use of the Residential Unit Owners. Such 
Residential Limited Common Elements are shown on the Plans attached as part of 
Appendix I. 

(c) Commercial Limited Common Elements. The lndividual Commercial 
Limited Common Elements and Commercial Limited Common Elements have not been 
determined as of the date of this Public Offering Statement. 

(d) Reserved Common Elements, 

Certain General Common Elements. Residenlial Limited Common Elements 
and Commercial Limited Common Elements may be designated as "Reserved General 
Common Elements" or "Reserved Residential Limited Common Elemenjs" or "Reserved 
Commercial Limited Common Elements", respectively. A Reserved General Common 
Element, Reserved Residential Limited Common Element or Reserved Commercial Limited 
Common Element is a portion of the General Common Elements. Residential Limited 
Common Elements or Commercial Limited Common Elements, as the case may be, set 
aside for use by less than all of the Unit Owners, not by the Condominium Instruments but, 
rather, by the Board of Directors of the Unit Owners Association. 

(3) Common Element Interest. 

Each Unit Owner will also own an interest in all of the General Common 
Elements of the Condominium (i.e., its Conlmon Element Interest) based on the par value 
of his Unit type. Each Residential Unit Owner also has an undivided interest in the 
Residential Limited Common Elements based on the par value of his Unit Type 
("Residential Common Element Interest") Each Commercial Unit Owner has an undivided 
interest in the Commercial Limited Common Elements based on the par value of his Unit 
("Commercial Common Element Interest). The type of each Residential Unit is shown on 
the Plans attached as Exhibit E to the Declaralion. The par values have been established 
and are shown on the Common Element Interest Schedule attached as Exhibit B to the 
Declaration. 
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If the Additional Land of the Condominium is added to the Condominium or if 
the Convert~ble'Land in the Condominium is converted to create additional Units, the 
Common Element Interests of all Units will be recalculated on the basis of their parvalues. 
This recalculation will reduce the Common Element Interest appertaining to each Unit, but 
because the total amount of Common Elements will have increased, the actual ownership 
interests w~ l l  be essentially unchanged. 

(4) Assessments for Maintenance and Repair. 

The cost and obligation of maintenance, repair and renovation of Common 
Elements and Limited Common Elements in general (except as designated in the 
Maintenance Responsibilities Chart attached as Exhibit A to the Bylaws) of the 
condominium shall be paid from assessments on the Units by the Unit Owners 
Association. Sirch assessments are described in Section M of this Public Offering 
Statement. 

The Condominium is served by an underground garage which is a part of the 
Comlnon Elements of the Condomini~~m. The Contisminium will contain approximately 
550 underground garage parking spaces, approximately 10 of which are tandem parking 
spaces, resulting in a parking ratio of at least 1.6 spaces per Residential Unit which is in 
compliance with current Fairfax County requirements. Garage parking spaces are 
expected to be sold and assigned by the Declarant and such parking space will be 
deemed as a Individual Residential Limited Common Element for the exclusive use of the 
Unit Owner or his tenant. Unassigned parking spaces are Common Elements, whose use 
shall be on a first-come first-sewed basis unless otherwise determined by the Board of 
Directors of the Unit Owners Association. 

Not less than four (4) parking spaces will be assigned by the Declarant as 
Commercial Limited Common Elements for the exclusive use of the Commercial Unit 
Owner. 

The Declarant has the r~ght to reserve parking spaces for sales purposes. 
Reassignments of the parking spaces will be performed by the Unit Owners Association 
pursuant to Section 55-79.57 of the Condominium Act. All parking spaces within the 
Condominium are for the exclusive use of the Declarant, Unit Owners or their tenants and 
guests. No parking space may be used for storage of items or any other use, other than 
parking of vehicles. 

Page 11 

J:\TRAMMELL\96.25. Market Slreet\Public Offering Slalemenl doc 
10110102;10121/02:10123102;12124/02 



F. THE DECLARANT. 

The Declarant, Reston Apartments Holdings. LLC. is a Delaware limited liability 
company formed in October. 2001 for the purpose of developing this Condominium. The 
general partner of the Declarant is TCR Reston Limited Partnership, a Texas limited 
partnership whose general partner is TCR Mid Atlantic Apartments. Inc. a Texas 
corporation. The Declarant and its general partners and corporate partners are affiliated 
with Trammel Crow Residential, a large national real estate real estate company and one 
of the largest builders and managers of multi-family rental housing in the United States 

The directors of TCR Mid Atlantic Apartments. Inc. are Harlan R. Crow. J. Ronald 
Terwilliger and William C. MacDonald, all of whom have been with the company since its 
inception. 

J. Ronald Terwilliger has been National Managing Partner of Trammell Crow 
Residential, an affiliated builderldeveloper of the Declarant, since 1986. Mr. Terwilliger is 
responsible for all residential development and operations conducted by the various 
Trammell Crow partners and associates in twenty-two offices throughout the United States. 
He has no direct responsibility for this Condominium. Mr. Terwilliger has been associated 

with the Declarant entity since its inception and is responsible for overall management of 
the Declarant. 

William C. MacDonald is the Group Managing Partner for the mid -AtlanticlNortheast 
division of Trammell Crow Residential. He has been with Trammel Crow Residential since 
1989. kle is responsible for all const~ction, development, management and financing of 
the various Trarnrnell Crow partners and associales' business in these areas. He has no 
direct role in this Condominium. Mr. McDonald has been associated with the Declarant 
entity since its inception and is responsible for overall managemefit of the Declarant. 

Charles N. "Chip" Bay joined Traniniell Crow Residential in 1998 as a Development 
Partner. He is responsible for new project development, including site acquisition, product 
designs and project approvals for multi-family rental housing in the Mid-Atlantic region. He 
is responsible for the acquisition and development of residential larid including this 
Condominium. Mr. Bay has been associated with the Declarant since its inception and is 
responsible for the direct and regional supervision of the Declarant. 

Sam Sirnone joined Trarnmell Crow Residential in June of 2000 as a Development 
Associate. In this role. Mr. Simone is responsible for assisting the Mid Atlantic 
Development Partner in pursuing new development opportunities, product design, and the 
pursuit of enlitle~nents to meet all local iurisdictional requ~rernenls. Prior to i o i n i n~  
~ r a m m e l l  Crow Residential. Mr. Simone wa's a Senior Real is tate Consultant with-~rthur 
Andersen's Real Estate Consulting Portfolio Services Group in New York City. In this role 
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Mr. Simone's responsibilities included the management of due diligence and advisory 
sewice projects ineluding both single-asset and portfolio real estate acquisitions, financing, 
depositions; commercial mortgage backed securities transactions (CMBS), valuations, "B- 
Piece" acquisit~ons. "Equity Kicker" analysis, and office development financial 
modelinglanalysis investment banks and large institutional investors. Mr. Simone received 
his Bachelor of Science Degree from the State University of New York in Business 
AdministrationlFinance. Mr. Simone has been affiliated with the Declarant since its 
inception and is directly responsible (or the day to day management of the development, 
construction and sales of Condominium Units for the Declarant. 

G. TERMS OF THE OFFERING. 

(1) Offerino Prices. 

Offering prices for all Unit types in the Condominium have not been 
established at this time. When initial offering prices are established, they will be subject to 
change at any time prior to execution of the Purchase Agreements for individual Units. 
Different Purchasers may pay different prices for similar Units at the sole discretion of the 
Declarant, however no purchaser of a Residential Unit shall be discriminated against under 
the guidelines of the Virginia Fair Housing Law (VA Code 5 36.96-1 sea.). Nothing in 
this Public Offering Statement represents an offer or agreement by the Declarant to sell 
any Condominium Unit to any person at any price. 

(2) Time of Settlement. 

The Declarant shall give notice to the Purchaser specifying a date on which 
settlement shall take place. Settlement upon the Unit shall take place only after inspection 
of the Unit by the Purchaser or waiver of such inspection. The Declarant shall deliver to 
the Purchaser a good and sufficient Special Warranly Deed at settlement conveying the 
Condominium Unit to Purchaser. Purchaser shall pay the Balance Due at settlement (in 
addition to causing the Mortgagee, if any, to pay the mortgage proceeds) to the order of the 
Declarant or as the Declarant may direct. Declarant thereupon will deliver possession of 
the Condominium Unit to the Purchaser. The Purchaser is entitled to have counsel of his 
own selection attend settlement at his own expense. 

(3) Financinq 

A Unit Purchaser may apply for financing from any lender or may pay all cash 
at settlement. The Declarant is not obligated to assist a Purchaser in obtaining financing. 
However. the Declaranl anticipates arranging financing from at least one institution (the 
"Designated Lender") and that such institution will provide a number of first mortgage loans 
secured by Residential Units in the Condominium to qualified Purchasers of Residential 
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Units meeting standard credit requirements. The terms of all such financing will be 
available to Purchasers of Residential Units from the Designated Lender. The Declarant 
reserves the right to provide any credit information provided by a Purchaser to the 
Designated Lender solely for the purpose of obtaining financing for the Purchaser's Unit. 
Financing is subject to additional terms and conditions stated in the lender's commitment 
letter to Purchaser and in the loan instruments. 

(4) Settlement Costs and Expenses. 

Settlement costs shall be delermined by the Purchaser's individual Purchase 
Agreement. The Purchaser shall reimburse the Declarant at settlement for prepaid real 
estate taxes, assessments and utility charges, if any. on the Condominium Unit. all of 
which shall be adjusted as of the date of settlement. If a separate real estate tax bill has 
not been issued for the Condominium Unit prior to settlement, the Purchaser shall agree to 
such escrow arrangements as may be established by the Declarant to assure payment of 
such taxes. In addition, each initial Purchaser will also deposit with the Declarant at 
settlement for transmittal to the Unit Owners Association an amount equal to twice the 
estimated monthly common assessment for initial working capital in addition to, and not in 
lieu of, the regular monthly assessment. 

Any loan fees charged by a lender shall be paid by the Purchaser unless the 
Declarant has agreed to pay such fees pursuant to the Purchase Agreement. It shall be 
the responsibility of the Purchaser to pay any and all fees or charges in connection with the 
mortgage which are not specifically agreed in writing to be paid by the Declarant. 

(5) Development Expenses. 

The Declarant will bear all costs and expenses incurred in connection with the 
creation of the Condominium and sales of units. including selling expenses upon the initial 
sales of Units, advertising and printing expenses, the Decfarant's attorneys' fees and 
engineering and surveying costs. All brokerage commissions. if any, on initial sales of the 
Units by the Declarant's sales staff will be paid by the Declarant. The Declarant will convey 
each Unit free of liens or liabilities against such unit, except the lien for current real estate 
taxes not then due and payable and the statutory lien for condominiurn assessments. 

(6) Deoosits. 

All deposits will be held in escrow by the Declarant in an account at a 
financial institution in lhe Commonwealth of Virginia pending settlement. All deposits shall 
be credited against the purchase price at settlement, paid over to the Declarant upon a 
breach of the Purchase Agreement by the Purchaser or returned to the Purchaser in the 
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event the contemplated transaction shall not be completed by the Declarant for any 
reason. 

(7) Termination of the Purchase Aqreement. 

The Purchase Agreement may be terminated as follows: 

(a) If the Purchaser shall fail to make full settlement, or shall fail to comply 
with other provisions of the Purchase Agreement, the earnest money deposit may be 
forfeited at the option of the Declarant as liquidated damages and the Purchase Agreement 
terminated. 

(b) i f  the Purchaser is applying for VA. FNMA, FHLMC, or FHA financing 
and the Condominium has not received the necessarygovernmental approvals and permits 
before the date of closing, or in the event Declarant wishes to abandon its plans to 
establish a condominium and operate the property as a multi-family rental in lieu of selling 
individual condominium units, then the Declarant shall. until May 30.2003. have the option 
in its discretion to terminate said contract. Furthermore. in the event the Purchase 
Agreement is not performed by the Declarant in accordance with its terms and provisions 
and Purchaser is not in defaull of any terms and provisions. the Purchaser shall be entitled 
to the return of all monies paid by the Purchaser to the Declarant. 

(8) Arbitration Reouirement. 

The terms of the Purchase Agreement require that all questions, differences, 
disputes and controversies arising under the Purchase Agreement or with respect to the 
Unit, the construction of the dwelling, or otherwise, after settlement shall, if the parties 
cannot amicably resolve the matter, be settled by the architectof the Condominium. Either 
party may appeal the decision of the architect to arbitration. Such arbitration shall be 
conducted at the request of seller or Purchaser before three arbitrators (unless the parties 
agree to one arbitrator). 

H. ENCUMBRANCES 

(1) Easement for Encroachments. 

By virtue ofthis easement, Unit Owners and the Unit Owners Association are 
protected in the event that a Unit or Common Element encroaches upon another Unit or 
Common Element. 
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(2) Easement to Facilitate Sales. 

The Declarant may use unsold Units as models or as sales or administrative 
offices and may place advertising signs anywhere within the Condominium. The Declarant 
has also reserved the right to use any number of parking spaces and other Common 
Elements for its sales purposes. The Declarant shall have the right to erect temporary 
offices on any portion of the Condominium Property for models, sales offices, managerial 
offices, customer services and similar purposes. (This right is in addition to Declarant's 
right to maintain signs in connection with any rental program it wishes to undertake.) 

(3) Easement for lnqress and Eqress. 

Each Residential Unit Owner has a right of access to the General Common 
Elements and the Residential Limited Common Elements, subject to rules, regulations and 
restrictions established by the Unit Owners Association. Each Commercial Unit Owner has 
a right of access to the General Common Elements and the Commercial Limited Common 
Elements subject to rules and regulations of the Unit Owners Association. 

(4 )  Easement for Access to Units. 

Authorized representatives of the Unit Owners Association, including the 
Declarant and the managing agent may enter any Unit to the extent necessary to correct 
the conditions threatening other Units or any of the Common Elements or Limited Common 
Elements, to make repairs to Common Elements which are accessible only from the Unit, 
or to correct conditions which constitute violations of the Declaration. Bylaws, or rules and 
regulations. Notice must be given to the Unit Owner prior to entry except in emergencies 
when a Unit may be entered without notice. In the event of violation of the Declaration. 
Bylaws. or rules and regulations, the violation may be corrected without the consent of the 
Unit Owner. and the Unit Owners may be charged with the resulting expense. To the 
extent that damage is inflicted on the General Common Elements or any of the Limited 
Common Elements or any Unit through which access is taken, the Unit Owner causing the 
same, or the Unit Owners' Association, if it caused the same, shall be liable for the prompt 
repair thereof. 

(5) Easement for Support. 

Each Unit Owner has the benefit of a restriction upon any action of a 
neighboring Unit Owner, or of the Unit Owners Association with respect to the Common 
Elements or any of the Limited Common Elements, which would endanger the stability or 
safety of his Unit. 
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(6) Utiljtv Easements, etc. 

The Condominium Property is subject to various easements, all of which are 
shown on the Plat attached as Exhibit "D" to the Declaration (Appendix I). These 
easements include the usual easements for telephone, electric, sewer. gas and water 
pipes, wires and service lines. The Declarant reserves the right to grant such additional 
utility easements as may be required in conjunction with its development of the 
Condominium. 

(7)  Easement for Removal of Common Elements. 

This easement allows the Declarant to remove. restore and/or replace certain 
General Common Elements of the Condominium in connection with any improvement 
program for Condominium Units. Common Elements or any of the Limited Common 
Elements. This easement does not allow the Declarant to remove land which is part of the 
General Common Elements. 

(8) Easement to Facilitate Expansion. 

In the event that the Declarant expands the Condominium, an easement 
across the Common Elements of the Condominium will exist to the extent necessary to 
make improvements to the Condominium or anywhere on the Additional Land. 

(9) Liens. 
Any deed of trust, real estate tax lien, mechanics' lien or any other perfected 

lien shall be released of record as to the unit at the time of conveyance of the unit by the 
Declarant to a Purchaser. 

1. RESTRICTION ON TRANSFER 

There are no restrictions on the transfer or resale of a Residential Unit by a Unit 
Owner: however, leasing of Residential Units is subject to the following restrictions: ( I )  no 
Unit may be leased initially for less than a six (6) month term other than Units owned by the 
Declarant; (2) no Unit may be leased for hotel or transient purposes; (3) all leases must 
be written and must provide that failure to comply with the Condominium Instruments and 
rules and regulations constitutes a default under the lease; and (4) each Unit Owner must 
provide a copy of the Condominium Instruments and rules and regulations to his tenant. 
Commercial Units are subject to restrictions relating to the use of the Commercial Units as 
described in Article XI of the Bylaws. 

Page 17 

J:\THAMMELL\I)6.25. Market Slrerl\Public ONering Slalemenldoc 
10110/02.10/2 1/02; 10123102; 12/24/02 



J. UNIT OWNERS ASSOCIATION. 

(1) The Unit Owners Association. 

The Unit Owners Association is the body which controls the operation of the 
Condominium. Each Unit has a vote in the Association proportionate to the Common 
Element Interest appurtenant to the Unit as assigned in the Declaration. The Association 
comes into existence on the date that any Unit in the Condominium is conveyed to an 
Owner other than the Declarant. The powers and duties of the Unit Owners Association 
are governed by the Bylaws attached as Appendix II to this Publicoffering Statement. The 
Association, after its initial formation, will meet at least once a year and elect a Board of 
Directors consisting of five (5) members. At least one (I) member of the Board of Directors 
shall be the Owner of a Commercial Unit, unless no Commercial Unit Owner wishes to be a 
member. During the Declarant control period, the Board of Directors will consist of no less 
than three (3) members appointed by the Declarant. The Board of Directors will elect 
officers and the Board and officers will execute the duties and powers of the Unit Owners 
Association. 

Until Condominium Units representing 75% or more of the Common Element 
Interest of all Units shall have been sold by the Declarant, and such sales fully settled by 
the Purchasers. or until five (5) years after the date that the first Unit is conveyed to a Unit 
Owrier other than the Declarant, whichever occurs sooner, the Board of Directors of the 
Condominium may be designated and appointed by the Declarant. 

The Board of Directors has the powers and duties to administer the 
Condominium as specified in Article Ill, Section 2 of the Bylaws. In addition, the Board of 
Directors has the authorily to promulgate the rules and regulations of the Condominium. 
As of the date of this Public Offering Statement, rules and regulations had not been 
prepared. The powers and duties of the Board of Directors are more fully discussed in 
Article Ill. Section 2 of the Bylaws (attached as Appendix II to this Public Offering 
Statement). Committees may be established by the Board of Directors pursuant to the 
Bylaws. 

The officers shall consist of the President. Vice President, Secretary and 
Treasurer. all of whom shall be elected by the Board of Directors. The President and 
Treasurer must be members of the Board of Directors. The powers and duties of the 
officers are specified in Article IV of the Bylaws, attached hereto as Appendix II. 

(2) Manaqino Aqent. 

The Declarant will employ a managing agent to act on its behalf in the 
performance of all duties other than policy-making duties, acquiring property, opening bank 
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accounts and b~rrowing money. The managing agent will be a professional organization 
having experience in the operation of  condominium associations. The managing agent will 
bring to the task of managing the Unit Owners Association two qualifications which the 
Board of Directors may not possess. The managing agent has expertise in handling the 
complex functions of the Unit Owners Association and can devote itself to running the 
Association on a full-time basis. In a condominium the contributions of professional 
management are vital to the success of the Unit Owners Association. 

The managing agent for the Condominium shall initially be Legum & Norman 
Realty, Inc., which is not affiliated with the Declarant. The management contract will be for 
a term of one (1) year and may be renewed for successive terms. The management 
contract will provide for termination by the Unit Owners Association, without payment of  a 
termination fee, without cause upon no more than ninety (90) days written notice and with 
cause upon thirty (30) days written notice. A copy of a proposed management contract is 
attached as Appendix VII to this Public Offering Statement. 

(3) Contracts. 

The Declarant, on behalf of the Unit Owners Association. will enter into other 
service contracts such as trash collection and gardening, elevator maintenance contracts, 
but no such contracts will be with companies affiliated with the Declarant. No recreational 
facilities will be leased by the Declarant. The Declarant has not entered into any contracts 
or agreements affecting the use, maintenance or access to the Condominium other than as 
described in this Public Offering Statement. 

K. RESTON TOWN CENTER ASSOCIATION 

The Condominium Property is subject to the provisions of that certain Declaration of 
Covenants. Conditions and Restrictions for Reston Residential Center dated August 25, 
1992 and recorded in Deed Book 8238 at Page 1350 among the land records of Fairfax 
County, Virginia, as amended (the "Residential Declaration"). The Residential Declaration 
provides for the participation by the Unit Owners Association in its capacity as a "Cluster 
Association" under the Residential Declaration in the Reston Town Center Joint Committee 
(recently renamed The Reston Town Center Association) (the "RTCA") which administers 
and has responsibility for the operation and maintenance of certain common areas in the 
Reston Town Center. The Residential Declaration also subjects the Condominium 
Property to certain architectural control and for the payment of assessments for the 
operation of the RTCA and the costs of operation and maintenance of certain common 
areas in Reston Town Center under the jurisdiction of the RTCA. Copies of the Residential 
~eclaration, copies of the governing documents of the RTCA and the projected 2003 
Operating Budget for the RTCA included as Appendix Vlll to this Public Offering 
Statement. 
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L. SIJRROUNDING AREA. 

The Condominium is located in Reston Town Center and is generally surrounded by  
a mix of retail, commercial, office buildings and residential buildings in a suburban small 
city environmenl. Directly East of the subject property, across St. Francis Street, on block 
17, a public park is planned. Also, directly East of the subject property and South of Block 
17. Block 16 currently is proposed to be developed as an office building and garage. 
South of the subject property, across Bluemont Way, an office building is currently 
proposed. A hotel is currently proposed for Block 18, which is located Northeast of the 
subject property, across Market and St. Francis Streets. 

M. FINANCIAL MATTERS. 

(1) Common Expense Assessment. The Unit Owners Association may levy four 
(4) types of Common Expense Assessments against some or all of the Units. These are 
the General Common Expense Assessment, the Residential Common Expense 
Assessment. the Commercial Common Expense Assessment and Special Assessments. 

(2) General Common Ex~ense  Assessment. 

Each Unit Owner will be obligated to pay a proportionate share of the General 
Common Expenses which include the actual and anticipated expenses of the Unit Owners 
Association and any allocation of funds which the Association may maintain. Each Unit 
Owner will pay his share of General Common Expense assessments based on the 
Common Element Interest of his Unit. A Unit Owner cannot obtain a reduction of the 
General Common Experlses assessed against his Unit by refraining from the use of any of 
the Common Elements. 

General Common Expenses will include such items as insurance premiums. 
replacement reserves, repair and maintenance of interior and exterior General Common 
Elements, utility expenses for General Common Elements and general administrative 
expenses. As in most condominiums, expenses which arise from operation, maintenance. 
repair, improvement or alteration specifically benefitting an individual Unit or made 
necessary by the conduct of any individual Unit Owner may be assessed directly to the Unit 
Owner. These expenses, and all Common Expenses assessed against the Unit Owner. 
will give rise to a lien on the Ownefs Condominium Unit, which lien, if unsatisfied, may be 
enforced by foreclosure or other legal remedies. 

Article VI of the Bylaws (Appendix II to this Public Offering Statement) 
contains more about the manner in which Common Expenses are to be assessed. Also 
see Appendix IV to this Public Offering Statement for a budgetary projection for the first full 
year of operation which includes the estimated monthly common expense assessment per 
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Unit. (These budgetary projections are estimates only and cannot be guaranteed by the 
Declarant or anyone else). 

(3) Residential Common Expense Assessment. 

Each Residential Unit Owner shall be obligated to pay a proportionate share 
of actual and anticipated costs of the Unit Owners Association to operate, maintain, repair 
and replace the Residential Limited Common Elements based on the Residential Common 
Element lnterest of his Unit. Such assessment may also include reserves for replacement. 

(4) Commercial Common Expense Assessment. 

Each Commercial Unit Owner shall be obligated to pay a proportionate share 
of actual and anticipated costs of the Unit Owners Association to operate, maintain, repair 
and replace any Commercial Limited Common Elements based on the Commercial 
Common Element lnterest of his Unit. Such assessment may also include reserves for 
replacement. 

(5) Special Assessments. 

In the event that extraordinary Common Expenses not originally included in 
the annual budget become necessary during the year. Article VI. Section 2(d) of the 
Condominium Bylaws permits the Board of Directors to levy a Special Assessment on the 
Unit Owners to make up the deficiency. In addition. Article VI. Section l (b )  (v) of the 
Bylaws, allows the Board of Directors to specially assess individual Units for maintenance 
or repair when such maintenance or repair is caused by the action of the Unit Owner or his 
guests. 

(6) Direct Ex~enses to Individual Unit Owners. 

A Unit Owner must pay directly for all costs of the maintenance and repair of 
his own Unit and any utility charges separately metered to his Unit. In addition, various 
obligatior~s relating to the maintenance responsibilities of each Unit Owner are more 
specifically outlined in the maintenance responsibilities chart attached as Exhibit "A" to the 
Condominium Bylaws (Appendix II to this Public Offering Statement). 

(7) Workinq Capital Contribution: Settlement. 

Each initial Purchaser at settlement will be required to deposit with the Unit 
Owners Association an assessment in the amount equal to two (2) months' Common 
Expense Assessments for their Unit. This amount is not credited toward the monthly 
Condomiriium assessment for the Unit, but is treated as a working capital contribution and 
will be utilized toward the start-up costs of the Association. In addition, at the time of 
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settlement of the purchase contract, each Purchaser will be required to pay a pro-rata 
share of the current month's Common Expense Assessment for the Unit from the date of 
settlement through the end of the month in which settlement occurs. 

(8) Additional Fees. 

The Association may charge additional fees for extraordinary use by Unit 
Owners of any of the Common Elements. 

(9) Failure to Pay Assessments. 

In lhe event that Unit Owners fail to pay any assessment levied by the Unit 
Owners Association within five (5) days of the date such payment is due, the Unit Owner 
may be charged interest upon the amount due, at the maximum permissible interest 
allowed by law until paid (Article X, Section l (e)  of the Bylaws). In addition, any 
assessment which is not paid within fifteen (1 5) days after its due date shall, at the option 
of the Board of Directors, be subject to a late charge of not less than ten percent (10%) of 
the assessment, and the Board of Directors may declare the installments, which would be 
otherwise due during the remaining fiscal year, immediately due and payable and may take 
those actions to collect such accelerated amounts as are provided in the Bylaws for the 
collection of assessments. (Article X. Section 2(d) of the Bylaws). The unit Owners 
Association may obtain payment of past due assessments by foreclosure of its assessment 
lien (resulting in a forcedsale of the Unit) or by any other legal remedy including the 
imposition of fines. 

The Declarant has posted an $100.000.00 surety bond with theVirginia Real 
Estate Board lo insure payment of Common Assessrnenls due on Residential Units owned 
by the Declarant in accordance with Section 55-79.84.1 of The Condominium Act. Such 
surety bond shall be maintained by the Declarant in accordance with the Condominium Act. 

(1 1) Budqetary Information. 

Appendix IV attached hereto contains certain budgetary projections. 
Budgetary figures for future years are especially difficult to project as it is impossible to 
predict the rate of inflation and general ecoriomic conditions. Therefore, all budgetary 
projections are estimates only and are not guaranteed by the Declarant or anyone else. 

The following budgetary information is contained in Appendix IV and is 
hereby incorporated into this narrative section: 
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(a) A projected budget for the first year of operation for the first phase 
which shows General Common Expenses to be assessed per unit for the first year of the 
operation of the Condominium and includes the basis for the assessment ; 

(b) A projected budget for the first year of operation for the first phase 
which shows the Residential Limited Common Expenses; 

N. INSURANCE 

The Bylaws require the Unit Owners Association to carry for all Units and General 
Common Areas of the Condominium, rnultiperil insurance as well as public liability 
insurance. 

The Board of Directors will obtain public liability insurance to protect the Unit Owners 
Association and, to a certain limited extent, the Unit Owners as individuals. The Units will 
be covered by fire and property damage insurance. The coverage will be "all risk" and in 
an amount equal to the full replacement cost of the Units and Common Elements. This 
coverage will not insure personal property belonging to a Unit Owner. Any liability 
coverage maintained by the Unit Owner's Association will not insure against liability from 
accident or injury occurring within a Unit or as a result of the negligence of any Unit Owner. 

The Board of Directors will also maintain fidelity coverage to protect against 
dishonest acts on the part of officers, directors, trustees and employees of the Unit Owners 
Association, and all others who handle funds of the Unit Owners Association, including the 
Managing Agent, if any. 

The Declarant recommends that each Unit Owner obtain insurance coverage on his 
personal property and liability exposure not covered by the Unit Owners Association policy. 
The Unit Owner may alsowish to insure any i~nprovements to his Unit to the extent that the 
improvements increase the value of his Unit beyond the limits of coverage provided by the 
policy maintained by the Unit Owners Association. 

Neither the Unit Owners Association nor the Declarant provides Owners Title 
Insurance coverage. Purchasers desiring such coverage can obtain such coverageat their 
own expense. 

0. TAXES 

Real property taxes are levied separately against individual Condominium Units. 
Fairfax. Virginia, assesses all real estate for tax purposes at its full fair market value. The 
2002 real estate tax rate is $1.24 per one hundred dollars of assessed value. Each Unit 
Owner can determine a reasonable estimate of the anticipated annual real estate tax on 
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his Unit by dividing the price of his Unit by one hundred and multiplying by 1.24. The 
Declarant is not aware of any other taxes or special assessments that may be charged t o a  
Unit Owner by reason of his ownership of a Unit in Fairfax County. 

P. GOVERNMENTAL APPROVAL 

The property comprising the Condominium is located in Reston Town Center and is 
zoned in the PRC Category of Fairfax County. Virginia ("Planned Residential Community"). 
This zoning permits the development of the property with multi-story residential buildings, 

ground level retail and cultural center uses and associaled parking and amenities. A site 
engineering plan for the Property was approved by applicable authorities of Fairfax County, 
Virginia in the fall of 2001 and building permits have been issued forthe improvements that 
are currently under construction. The Condominium is being constructed in compliance 
with all applicable zoning ordinances, building codes, housing codes and other applicable 
laws, ordinances and regulations. 

Q. WARRANTIES. 

(1) Structural and Certain Other Warranties. 

Pursuaril to Section 55-79.79 of the Condominium Act. Declarant will warrant 
to Unit Owners as follows: 

(a) The General Common Elements. Limited Common Elements and 
Units against structural defects for the statutorily required period of two (2) years as 
follows: (i) as to the General Common Elements and Limited Common Elements, for two 
(2) years from the conveyance to a bona fide purchaser of the first Residential Unit, or the 
date the General Common Elenient or Limited Common Element is completed, whichever 
is later; and (ii) as to each Unit, two (2) years from the date it is conveyed, as required by 
Section 55-79.79(b) of the Virginia Condominium Act; 

(b) To the extent required by Section 55-79.7Y(b) of lhe Virginia 
Condom~nium Act that the Units are fit and habitable and are constructed in a workmanlike 
manner; 

(c) In addition. the Declarant will transfer lo Unit Owners any rights which 
it may have lo any manufacturers' warranties on any new appliances or mechanical items. 

For the purposes of the warranty, structural defects shall be those defects in 
components constituting any Unit. Limited Comrnon Element or General Common Element 
which reduce the stability or safely of the structure below accepted standards or restrict 
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the normal intended use of all or part of the structure and which require repair, renovation, 
restoration, or replacement. 

Except for the warranty specifically referred to above, Units shall be conveyed 
in "As Is" condition and the Declarant makes no other undertakings or warranties, and 
none should be implied. The Declarant has no obligation to make any repairs to the Units, 
Limited Common Elements or General Common Elements except as set forth in this 
Section. Declarant has no obligation to make any repairs to any appliances or mechanical 
items installed in the Units. No bond or other security has been furnished to secure the 
performance of the Declarant's obligations. The ability of the Declarant to perform its 
obligations will depend upon its financial resources at the time it is called upon to perform. 

An action for breach of the warranty required by Section 55-79.79(b) of the 
Virginia Condominium Act must be commenced within five (5) years after the date the 
warranty period began. 

(2) Additional Warranty 

An additional warranty may be offered by the Declarant to Purchasers. If 
offered, this warranty does not lake the place of the statutory warranty described above. 

(3) Specimen of Limited Warranties. 

The form of the Limited Warranty Certificate and the additional warranty from 
RWC which will be executed and delivered at settlement for Units is attached as Appendix 
V. Nothing contained in the Limited Warranty Certificate or the additional warranty from 
RWC shall limit the protection afforded by the warranty provided by Section 55-79.79(b) of 
the Condominium Act. The text of all written warranties on appliances and other 
equipment sold by the Declarant with the Unit is available for inspection by prospective 
purchasers at the Declarant's sales office. 

R. CANCELLATION 

As required by Section 55-79.88(2) the Declarant's Purchase Agreement for 
Residential Units provides that having received a copy of this Public Offering Statement, 
each prospective Purchaser will be given ten (10) days frorn the contract date to make a 
final determination that he will consummate the purchase of said Unit. If the Purchaser 
elects to cancel the contract, he may do so by written notice sent by first class mail, return 
receipt requested. or by hand delivery of said notice to the Declarant. In the event the 
Purchaser elects to cancel the Purchase Agreement within the ten (10) day rescission 
period, the Purchaser shall be entitled to a full return of any deposit paid thereunder. 
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S. PERMITTED CHANGES. 

(1) Chanqes. 

In order to meet possible unforeseen or varying demands for the number and 
type of Units, or to meet particular requirements of prospective purchasers, lending 
institutions or title insurance companies or for any other reason, the Declarant reserves the 
right, subject to the limitations of the Condominium Act and other applicable governmental 
regulations, to change the size, number and location of Units and other improvements on 
the properly, the size. layout, location, and Common Element Interest of any Unit forwhich 
a Purchase Agreement has not been executed by the Declarant or with respect to which 
the Purchaser is in default, provided such changes do not change the Common Element 
lnterest of any Unit already conveyed or under an executed Purchase Agreement as to 
which the Purchaser is not in default. The Declarant also reserves the right to substitute 
for any of the materials, equipment and appliances described in the Condominium 
Instruments or Purchase Agreement, materials, equipment and appliances of equal or 
better quality. 

(2) Termination of Condominium. 

The Condominium shall continue (unless terminated by condemnation) until 
such time as the property shall be withdrawn from the provision of the Condominium Act as 
a result of the vote to do so of at least eighty percent (80%) of the Common Element 
Interests of the Unit Owners and the consent of all Mortgagees. In the event of such 
termination, the property shall be subject to the provisions of Section 55-79.72:l of the 
Condominium Act. 

T. GENERAL INFORMATION. 

The exhibits which follow this presentation provide a more detailed description of the 
Condominium and the rights and obligations of the Unit Owner. Please consider the 
exhibits carefully and discuss your questions with your own counsel. 

Any information, data or representation not referred to in this presentation and not 
contained in the various exhibits and documents mentioned here, must not be relied upon. 
No person has been authorized by the Declarant to make any representation which is not 
expressly contained herein. This presentation may not be changed or modified orally. 

The Declarant reserves the right to change the terms of this Public Offering 
Statement, but any material change shall be mailed or hand delivered to each contract 
Purchaser, who shall then have ten (10) days to cancel his Purchase Agreement, 
whereupon his deposit thereunder will be returned by the Declarant. 
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PREPAREOBYANDRE'fURNTO: 
WALSH. COLUCICCI, STACKHOUSE, EMRICH 8 LUBELEY. P.C. 
2200 Clarendon Bhrd., Suite 1300 
Arlington. VA 22201 

AMENDMENT TO 

CONDOMINIUM INSTRUMENTS TO 

MARKET STREET AT TO'NN CENTER CONDOMINIUM 1 

THIS AMENDMENT TO CONDOMlNlUM 1NSTRUMENTS is made this 
day of , 200-. by RESTON APARTMENTS HOLDINGS. 
LLC, a Delaware corporation 'The Declarant"; - 

..* W I T N E S S E T H  " *  

WHEREAS, by Declaration recorded on in Deed Book 
et seq. among the land records of Fairfax County, Virginia (''The at page - - 

Declaration"). the Declarant did subject certain real property in Fairfax County. Virginia. 
more particularly described in said Declaration to be MARKET STREET AT TOWN 
CENTER CONDOMINIUM I ('The Condominium"); 

WHEREAS, Declarant desires at this time to expand the Condominium by adding 
to the Condominium a certain parcel of land, which parcel of land is more particularly 
described in Exhibit "A" attached hereto, together with certain improvements located 
thereon. 

NOW, THEREFORE, pursuant to the rights reserved by Declarant. and in 
accordance with Paragraph IX of the Declaration and in further accordance with Title 
55, Section 79.63 of the Code of Virginia. 1950 ed. as amended, Declarant does hereby 
amend the Condominium Instruments to expand the Condominium by adding to the 
Condominium that certain parcel of land owned by Declarant located in Fairfax County. 
Virginia, described in Exhibit "A" attached hereto. together with certain improvements 
on said land. 

I. LOCATION OF BUILDINGS AND UNITS ADDED: 

The addition of the land described in Exhibit "A" attached hereto adds to the 
Condominium certain improvements, the location of which are more particularly shown 
on the Plat attached as Exhibif "D" hereto. Plans which show the location of the Units 
and Common Elements within the buildings added and which further designate an 
Identifying Number for each Unit are attached as Exhibit " E n  hereto. The Plats and 
Plans attached as Exhibits "Dm and "En hereto aie hereby added to all other Plats and 
Plans previously filed for the Condominiurn. 



II. UNIT BOUNDARIES: 

The Unit boundaries for the Units added by this AMENDMENT TO 
CONDOMINIUM INSTRUMENTS shall be exactly the same as the Unit boundaries 
created by the Declaration. 

Ill. UNDIVIDED INTEREST IN COMMON ELEMENTS AND REALLOCATION OF 
VOTES: 

Pursuant to Section 55-79.56(b) of The Condominium Act the Common Element 
Interests in the Condominium are hereby reallocated to each Unit in accordance with 
Exhibit "8" attached hereto, and pursuant to Section 55-79.73(c) of the Condominium 
Act, liability for Common Expenses and votes in the Unit Owners Association are 
similarly reallocated in accordance with the Bylaws. 

IV. CONFIRMATION OF CONDOMINIUM INSTRUMENTS: 

Except as modified by this Amendment, all of the terms and provisions of the 
Condominium Instruments are hereby expressly ratified and confirmed and shall remain 
in full force and effect and shall be applicable to the Condominium Units and Common 
Elements created hereby. 

IN WITNESS WHEREOF, the Declarant has caused this lnstrument to be 
executed as of the date described above. 

RESTON APARTMENTS HOLDINGS. LLC 
a Delaware corporation 

Name: 
Title: 

STATE OF 
COUNTY OF : to-wit: 

The foregoing Instrument was acknowledged before me this day of 
200-, by 

of RESTON APARTMENTS HOLDINGS, LLC, a  ela aware 
corporation, on behalf of said corporation. 

NOTARY PUBLIC 

My commission expires: 
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COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 

SCC819 ARTICLES OF INCORPORATION 
(02105) VIRGINIA NONSTOCK CORPORATION 

The undersigned, pursuant to Chapter 10 of Title 13.1 of the Code of Virginia, state(s) as followii' 
1. The name of the corporation is 

Market Street @ Town Center Condos 

2. The corporation is to have no members. lark this box, i f  applicable. 
OR 

The corporation i z o  ave the following class(es) of members: 
and o n~ T)L~) ner5 ( 1 ) 1  11 3 4  wefibm. 

3. 

4. A. 

Re.._ A C L ;  A<&.-* ,?p, 4 r . I , " '  L I C .  
I 

8 .  The initial registered agknt is (mark appropriate box): 
(1) an individual who is a resident of Virginia and 

an initial director of the corporation. 
a member cf the Virginia State Bar. - 

OR 
(2) a domestic or foreign stock or nonstock corporation, limited liability company, or 

registered limited liability partnership authorized to transact business in Virginia. 
5.  A. The corporatron's initial registered office address, including the street and number, if any. 

which is identical lo the business office of the inrtial registered agent, is 

.- 
B The reg~stered office is physically located in the'@,county or clty of I-(, - kc, X 

6 The lnlt~al dlredors are 
NAME(S) ADDRESS(ES) 

/ ' ~~~. >=... c.L;\ -- a : \ ~ C ~ c , ~ - ~ h ; c  , &p,kmO&e+ s+. *A[, 1 

.i.k. k,\ L ~ W , S Y ~  ,L > 
%k.\ 5 r -  . I 

LC?., \\<sL& - 
1 7 ~  

7 INCORPORATOR(S) I 

Telephone number (optlonal)' _?A,\. Y 3,:: 34 
See instructions on the reverse. 



COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 

AT RICHMOND. AUGUST 5. 2005 

The State Corporation Conim~ssion has found the accoriipanying art~cles s\~bnittted on behalf 01 

Market Street @ Town Center Condos 

lo comply with the requirements of law. arid confirms payment of all required lees. Therefore, i t  
is ORDERED that this 

CERTIFICATE OF INCORPORATION 

be issued and adniilted to record with lhe articles of incorporation in the Offlce of the ClerA ol 
the Commission. effective August 5. 2005. 

The corporation 1s granled the authority conferred on il by law in accordance w~th the arl~cles. 
subject lo the cond~t~ons and restrictions imposed by law. 

STATE CORPORATION COMMISSION 

Comniissioner 

CORPACPT 
CIS0313 
05-07-26-001 3 



I CertzjSr the ~olbzu ingf iom the Records of  the Commission: 

The foregoing is a true copy of all documents constituting the charter of Market Street @ Town 
Center Condos on file in the Clerk's Office of the Commission. 

Nothing more is hereby certified. 

SignedandSeahdat Richmondon this Date: 
February 3, 2011 
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BYLAWS 

THE UNIT OWNERS ASSOCIATION OF 

MARKET STREET AT TOWN CENTER CONDOMINIUM 

Reston, Virginia 

ARTICLE I 

GENERAL 

Section 1. A~~licabi l i ty. These Bylaws provide for the self-government of the 
Unit Owners Association of Market Street at Town Center Condominium, (the 'Unit 
Owners Association" or "Association") pursuant to the requirements of Article 3. Chapter 
4.2 of Title 55 of the Code of Virginia. Market Street at Town Center Condominium is 
located within the planned community of Reston in Fairfax County, Virginia (the 
"Condominium"). 

Section 2. Corn~liance. Pursuant to the provisions of Section 55-79.53, Code 
of Virginia, as amended, every Unit Owner and all those entitled to occupy a 
Condominium Unit shall comply with these Bylaws. 

Section 3. Office.  The office of the Unit Owners Association of the 
C-  torninium and the Board of Directors shall be located at the Condominium or at 
SL . other place as may be designated from time to time by the Board of Directors. 

Section 4 .  Definitions. Capitalized terms used in these Bylaws which are not 
defined shall have the meanings specified for such terms in the Declaration of the 
Condominium, which Declaration is recorded immediately prior hereto, or in Section 
55-79.41 of the Condominium Act. The following terms have the following meanings in 
the Condominium Instruments: 

(a) "Board of Directors" or "Board" means the executive organ 
established pursuant to Article Ill of these Bylaws. 

(b) "Commercial Common Expenses" means all lawful 
expenditures made by, or incurred on behalf of, the Association or which are for the 
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exclusive benefit of the Commercial Limited Common Elements, or the Commercial Unit 
for which only the Commercial Unit Owner is responsible. 

(c) "Commercial Limited Common Elements" means those parts 
of the Common Elements, now or hereafter established, which are Limited Common 
Elements within the meaning of the Condominium Act and which are resewed for the 
exclusive use of, and are maintained at the exclusive cost of, the Commercial Unit 
Owner The Commercial Limited Common Elements existing at the time of the 
recordation of the amendment adding Phase 2 to the Condominium will be shown on 
the "Plats and Plans" (hereinafter defined), but shall also consist of any other portions of 
the Condominium which are intended to serve and benefit the Commercial Unit 
exclusively. 

(d) "Commercial Unit" means the Unit whose use is designated 
exclusively for commercial and/or retail use in accordance with the applicable zoning 
ordinances and as shown on the Plans for Phase 2 of the Condominium. 

(e) "Commercial Unit Ownet' means the Unit Owner of the 
Commercial Unit whose use is resewed exclusively for commercial andfor retail use in 
accordance with the applicable zoning ordinances. 

(f) "Common Elements" means all parts of the Condominium 
Property other than the Units, as more fully set forth in Article V of the Declaration, and 
unless otherwise provided shall include General Common Elements. Residential Limited 
Common Elements, Commercial Limited Common Elements, Individual Residential 
Limited Common Elements. Each Unit Owner shall be the owner of an undivided 
interest as a tenant in common of the Common Elements, although the use and 
obligations with respect to certain Common Elements shall be restricted as set forth in 
the Declaration and in these Bylaws. 

(g) "Common Element Interest" means the undivided 
percentage interests of each Unit Owner, as set forth on Exhibit "El" to the Declaration 
as such exhibit may be amended from time to time, which establishes each Unit's 
undivided percentage interest in the Common Elements, General Common Expenses 
and votes in the Unit Owners Association. 

(h) "Common Expenses" means and includes: 

(i) All lawful expenditures made or incurred by or on 
behalf of the Unit Owners Association including the "General Common Expenses". 
"Residential Common Expenses" and "Commercial Common Expenses", together with 
all lawful assessments for the creation and maintenance of reserves; 



(ii) Expenses of administration, maintenance, repair or 
replacement of the Common Elements, including repair and replacement funds as may 

established from time to time; 

(iii) Expenses agreed upon to be Common Expenses by 
the Unit Owners Association; and 

(iv) Expenses declared Common Expenses by the 
provisions of the Condominium Act or by the Declaration or these Bylaws. 

(i) "Condominium Act" means the provisions of Article 3, 
Chapter 4.2 of Title 55 of the Code of Virginia, 1950 edition, as amended. 

(j) "Condominium Property" means the Submitted Land, and 
any Additional Land which may be added to the Condominium, together with all 
improvements thereto and all easements, rights and appurtenances hereunto 
appertaining. 

(k) "Declarant Control Period" means the period prior to the 
earliest of (i) the date on which Units to which seventy-five percent (75%) or more of the 
aggregate Common Element Interests appertain have been conveyed to Unit Owners 
other than the Declarant or an affiliate of the Declarant or (ii) five (5) years after the date 
of the first conveyance of a Unit to a Unit Owner other than the Declarant or an affiliate 
of the Declarant or the maximum time period permitted by Section 55-79.74 of the 
Condominium Act, whichever is earlier. 

(I) "Entity Owner" means a Owner of a Unit who is not a natural 
person, but is a corporation, partnership, company, association, trust or other entity 
c ble of holding title to real property 

(m) "General Common Elements" means all of the Common 
Elements other than the Commercial Limited Common Elements, the Residential 
Limited Common Elements, and the Individual Residential Limited Common Elements, 
the ownership, use and responsibility of which is shared by all Unit Owners as tenants- 
in-common according to their respective Common Element Interest. 

(n) "General Common Expense" means and includes that part 
of the Common Expenses attributable to the maintenance, management, operation, 
repair and replacement of the General Common Elements or other portions of the 
Condominium for which the Unit Owners Association is responsible pursuant to the 
Condominium Instruments, or other Common Expenses incurred by or on behalf of the 
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Unit Owners Association for the benefit of both Residential Units and the Commercial 
Unit and their respective owners. 

(0) "Individual Residential Limited Common Elements" means 
those parts of the Common Elements which are Limited Common Elements within the 
meaning of the Condominium Act and which are resewed for the exclusive use and 
benefit and are the responsibility of one (1) or more, but less than all, of the Residential 
Units and their Owners. 

(p) "Lim~ted Common Elements" means the Residential Limited 
Common Elements; the Commercial Limited Common Elements, the Individual 
Residential Limited Common Elements. 

(q) "Majority Vote" means a simple majority (more than fifty 
percent (50%) of the votes of the Unit Owners, which votes shall be based upon the 
Common Element Interests set forth in Exhibit "B" to the Declaration, as such exhibit 
may be amended from time to time, actually cast in person or by proxy at a duly held 
meeting at which a quorum is present. Any specified percentage vote means that 
percentage vote with respect to the votes actually cast in person or by proxy at a duly 
held meeting at which a quorum is present. Any specified percentage approval or vote 
of the Mortgagees means approval or a vote by the Mortgagees of Condominium Units 
to which such percentage of the total number of votes appertain. 

(r) "Mortgagee" means an institutional lender (one or more 
commercial or savings banks, savings and loan associations, trust companies, credit 
unions, industrial loan associations, insurance companies, pension funds, or business 
trusts, including, but not limited to, real estate investment trusts, and other lenders 
rr larly engaged in financing the purchase, construction, or improvement of real 
e. ,e, or any assignee of loans made by such lender, or any combination of any of the 
foregoing entities) holding, insuring or guaranteeing first mortgage or first deed of trust 
("Mortgage") encumbering a Unit in the Condominium. An "eligible Mortgage Holder" 
shall mean a Mortgagee which has submitted a written request that the Unit Owners 
Association notify it on any proposed action requiring the consent of a specified 
percentage of Mortgagees. 

(s) "Plats and Plans" means the plats and plans for the 
Condominium recorded as an exhibit to the Declaration and any plats and plans 
recorded with any amendments to the Condominium Instruments. 

(t) "Residential Common Element Interest" means the 
undivided percentage interest of each Residential Unit Owner, as set forth on Exhibit 
"B" to the Declaration, as such exhibit may be amended from time to time, which 
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establishes each Residential Unit Ownets percentage interest in the Residential Limited 
Common Elements. 

(u) "Residential Common Expenses" means all lawful 
expend~tures made by, or incurred on behalf of, the Unit Owners Association or which 
are for the exclusive benefit of the Residential Limited Common Elements, jndividual 
Residential Limited Common Elements or the Residential Units for which only 
Residential Unit Owners are responsible. 

(v) "Residential Limited Common Elements" means those parts 
of the Common Elements which are limited common elements within the meaning of the 
Condominium Act and which are resewed for the exclusive use of, and are maintained 
at the exclusive cost of, all of the Residential Unit Owners according to their respective 
Residential Common Element Interests. The Residential Limited Common Elements 
are generally shown on the Plats and Plans, but shall also consist of any other portions 
of the Condominium which are intended to serve and benefit the Residential Units 
exclusively. 

(w) "Residential Section" shall mean the Residential Units 
together with the Residential Limited Common Elements and the Individual Residential 
Limited Common Elements. 

(x) "Residential Unit" means a Unit to be used and occupied 
primarily as a residence. 

(y) "Rules and Regulations" means those rules adopted from 
time to time by the Board of Directors pertaining to the operation or use of the Units or 
Common Elements. 

( z )  "Unit" means a Unit as defined in the Condominium Act and 
the Condominium Instruments and includes Commercial Units and Residential Units. 

ARTICLE I1 

UNIT OWNERS ASSOCIATION 

Section 1. Comoosition. All of the Unit Owners of Units contained in the 
Condominium, acting as a group in accordance with the Condominium Act, the 
Declaration and these Bylaws, shall constitute the "Unit Owners Association" or the 
"Association". The Association shall have the responsibility of administering the 
Condominium, establishing the means and methods of collecting the contributions to the 



Common Expenses, arranging for the management of the Association and performing 
all of the other acts that may be required to be performed by the Unit Owners 
Association, by the Condominium Act and the Declaration. Except as to those matters 
which either the Condominium Act or the Declaration specifically require to be 
performed by the vote of the Unit Owners, the administration of the foregoing 
responsibilities shall be performed by the Board of Directors as more particularly set 
forth in Article Ill. 

Section 2. Annual Meetinas. At such time as the Unit Owners Association 
comes into existence, when the first unit is conveyed to a Unit Owner, the Unit Owners 
Association shall hold at least one (1) annual meeting each year. The annual meetings 
of the Unit Owners Association shall be held each year on a date selected by the Board 
of Directors. All meetings of the Unit Owners Association shall be held in compliance 
with Section 55- 79.75 of the Virginia Condominium Act. 

Section 3. Place of Meetinas. Meetings of the Unit Owners Association shall 
be held at the principal office of the Condominium or at such other suitable place 
convenient to the Unit Owners as may be designated by the Board of Directors. 

Section 4. S~ec ia l  Meetinas. 

(a) The President shall call a special meeting of the Unit Owners 
Association if so directed by resolution of the Board of Directors or after the termination 
of the Declarant Control Period upon a petition signed and presented to the Secretary 
by Unit Owners of not less than twenty-five percent (25%) of the aggregate Common 
Element Interests. The notice of any special meeting shall state the time, place and 
purpose thereof. No business shall be transacted at a special meeting except as stated 
in the notice. 

The signatures on a petition requesting a special meeting 
shall be valid for a period of one hundred-eighty (180) days after the date of the first 
such signature. Such resolution, petition or request must (1) specify the time and place 
at which the meeting is to be held, (2 )  either specify a date on which the meeting is to 
be held which will permit the Secretary to comply with Article II. Section 5 of these 
Bylaws, or else specify that the Secretary shall designate the date of the meeting, (3) 
specify the purposes for which the meeting is to be held, and (4) be delivered to the 
Secretary. The notice of any special meeting shall state the time, place and purpose 
thereof. 

(b) No later than sixty (60) days following the termination of the 
Declarant Control Period a special meeting of the Association shall be held at which a 
majority of the Directors shall be elected by the Unit Owners, including the Declarant if 
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the Declarant owns one or more Units, to serve terms as provided in Article Ill, Section 
4 of these Bylaws. If such election is held prior to the time required by this section, the 

%tors elected at such election shall not take office until the earlier of the time such 
t.-;tion is required to be held or within ten (10) days of the resignation of a Director 
appointed by the Declarant without appointment of a replacement. The elected 
Directors shall assume office in the order of the highest number of votes received. 

Section 5. Notice of Meetinqs. It shall be the duty of the Secretary to mail a 
notice of each annual or special meeting of the Unit Owners pursuant to the provisions 
of Section 55-79.75, Code of Virginia, as amended. by mailing by regular United States 
mail or delivery by hand to each Unit Owner of record at the address of his Unit or to 
such other address as may be designated by said Unit Owner at least twenty one (21) 
days advance notice in the case of any annual meeting and at least seven (7) days 
advance notice of any special meeting of the Unit Owners Association. 

Section 6 .  Quorum and Adiournment of Meetinas. Except as otherwise stated 
In these Bylaws, the presence in person or by proxy of Unit Owners representing at 
least twenty-five percent (25%) of the total votes of the Condominium shall be requisite 
for and shall constitute a quorum for the transaction of business of all meetings of 
members. If any meetings of the Unit Owners Association cannot be held because a 
quorum is not present, a majority of the Unit Owners who are present at such meeting, 
either in person or by proxy, may adjourn the meeting to a time not less than fortyeight 
(48) hours from the time the original meeting was called in which event any business 
which could have been transacted at the meeting originally called may be transacted 
without further notice. 

Section 7. Order of Business. The order of business of all meetings of the 
Owners Association shall be as follows: 

(a) Roll call 

(b) Proof of notice of meeting 

(c) Reading of minutes of preceding meeting 

(d) Reports of officers and Board of Directors 

(e) Report of Management Agent, if any, and if present 

(f) Reports of Committees 

(g) Election or appointment of inspectors of election (when so 
required) 



(h) Election of members of the Board of Directors (when so 
required) 

(i) Unfinished business 

(j) New business 

(k) Adjournment 

Section 8. Title to Units. Title to a Unit 'may be taken in the name of one or 
more Persons, in any manner permitted by law. The Unit Owners Association may 
acquire, hold and transfer full legal title to one or more Condominium Units in the 
Condominium in its own name. 

Section 9. 

(a) At every meeting of the Unit Owners Association, each of the 
Units shall have the right to cast a vote based on such Unit's Common Element Interest. 
as set forth in the Declaration as said Declaration may be amended from time to time. 
Where the ownership of a Unit is in more than one person, the person who shall be 
entitled to cast the vote of such Unit may be any record owner of said Unit, unless any 
other record owner of said Unit shall, at the time the vote is cast object to the casting of 
said vote, in which event the person who shall be entitled to cast the vote of such Unit 
shall be the person named in a certificate executed by all record owners of said Unit. 
Any voting certificate executed pursuant to this section shall remain valid until revoked 
by a subsequent certificate similarly executed. In the event that no certificate is 
supplied, no record owner shall be entitled to cast the vote. If a Unit Owner is not a 
n-+.,ral person (defined as an Entity Owner), the vote for such Unit may be cast by any 
r. ial person having authority to execute deeds on behalf of the Entity Owner; 
provided, further, that any vote cast by a natural person on behalf of such Entity Owner 
shall be deemed valid unless successfully challenged prior to adjournment of the 
meeting at which such vote was cast. All Entity Owners shall file with the Secretary a 
certificate identifying all persons authorized to vote on behalf of the Entity Owner. A 
certificate shall be valid until revoked by a subsequent certificate similarly executed and 
filed. Wherever the approval or disapproval of a Unit Owner is required by the 
Condominium Act, the Declaration or these Bylaws, such approval or disapproval shall 
be made only by the Person who would be entitled to cast the vote of such Unit at any 
meeting of the Unit Owners Association. 

(b) Except where a greater number is required by the 
Condominium Act, the Declaration or these Bylaws, a Majority Vote is required to adopt 
decisions at any meeting of the Unit Owners Association. Any specified percentage of 



the Unit Owners means the Unit Owners having such number of votes in the aggregate. 
If the Declarant owns or holds title to one or more Units, the Declarant shall have the 
right at any meeting of the Unit Owners Association to cast the votes to which such Unit 
or Units are entitled. 

(c) No Unit Owner may vote at any meeting of the Unit Owners 
Association or be elected to or serve on the Board of Directors if the Unit Owner is 
delinquent by more than sixty (60) days and the amount necessary to bring the account 
current has not been paid within seventy-two (72) hours prior to the time of such 
meeting or election. 

(d) Any vote of the Unit Owners described in this Article \ I  may 
be made electronically if the Board of Directors establishes such a means for doing so. 

Section 10. Proules. A vote may be cast in person or by proxy. Such proxy 
may be granted by any Unit Owner in favor of another Unit Owner, a Mortgagee, the 
Declarant or any other person designated. Proxies shall be dated, duly executed in 
writing and witnessed by a person who shall sign his full name and address and shall be 
valid only for the particular meeting designated therein and must be filed with the 
Secretary before the appointed time of the meeting. Such proxy shall be deemed 
revoked only upon actual receipt by the person presiding over the meeting of notice of 
revocation from any of the persons owning such Unit. Except with respect to proxies in 
favor of a Mortgagee, no proxy shall in any event be valid for a period in excess of one 
hundred and eighty (180) days afler the execution thereof. Any proxy shall terminate 
afler the first meeting held on or after the date of that proxy or any recess or 
adjournment of that meeting. Any proxy which is undated, purports to be revocable 
without notice described above, or any proxy not executed by a person having authority 
at time of execution thereof to execute deeds on behalf of that person shall be void. 
Any proxy shall be void if the signatures of any of those executing have not been 
witnessed by a person who signs his full name and address. The proxy shall include a 
brief explanation of the effect of leaving the proxy uninstructed. 

ARTICLE Ill 

BOARD OF DIRECTORS 

Section 1. Number and Qualification. The affairs of the Unit Owners 
Association shall be governed by a Board of Directors. The Board of Directors shall 
consist of such persons as may be designated by the Declarant during the Declarant 
Control Period. The Board of Directors shall be composed of five ( 5 )  persons, all of 
whom shall be Unit Owners or spouses of Unit Owners. Mortgagees (or designees of 



Mortgagees) or designees of the Declarant; provided, however, that, during the 
Declarant Control Period, the Board of Directors shall consist of three (3) members who 
shall be designated by the Declarant. After the Declarant Control Period has ended, at 
least one (1) member of the Board of Directors shall be the Owner of a Commercial Unit 
(in accordance with Section 4 below), unless no Commercial Unit Owner wishes to 
serve on the Board. The Declarant shall have the right ini ts sole discretion to replace 
such Directors as it has designated, and to designate their successors. The time limit 
on the period of the Declarant's control shall commence upon settlement of the first Unit 
to be sold in any portion of the Condominium. 

Section 2. Powers and Duties. The Board of Directors shall have all of the 
powers and duties necessary for the administration of the affairs of the Unit Owners 
Association and may do all such acts and things as are not by the Condominium Act, 
the Declaration or by these Bylaws required to be exercised and done by the Unit 
Owners Association. The Board of Directors shall have the power from time to time to 
adopt any Rules and Regulations deemed necessary for the benefit and enjoyment of 
the Condominium; provided, however, that such Rules and Regulations shall not be in 
conflict with the Condominium Act, the Declaration or these Bylaws. The Board of 
Directors shall delegate to one (1) of its members or to a person employed for such 
purpose the authority to act on behalf of the Board of Directors on such matters relating 
to the duties of the Managing Agent (as defined in Section 3 of this Article), if any, which 
may arise between meetings of the Board of Directors as the Board of Directors deems 
appropriate. In addition to the duties imposed by these Bylaws or by any resolution of 
the Unit Owners Association that may hereafter be adopted, the Board of Directors shall 
on behalf of the Unit Owners Association: 

(a) Prepare an annual budget, in which shall be established the 
assessments of each Unit Owner for the Common Expenses. 

(b) Make assessments against Unit Owners to defray the cost 
and expenses of the Condominium, establish the means and methods of collecting such 
assessments from the Unit Owners and establish the period of the installment payment 
of the annual assessment for Common Expenses. Unless otherwise determined by the 
Board of Directors, the annual assessment against each Unit Owner for his 
proportionate share of the Common Expenses shall be payable in equal monthly 
installments, each such installment to be due and payable in advance on the first day of 
each month for such month. 

(c) Provide for the operation, care, upkeep and maintenance of 
all of the Condominium Property and services of the Condominium. 
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(d) Designate, hire and d~smiss the personnel necessary for the 
-?intenance, operation, repair and replacement of the Common Elements and provide 

vices for the Condominium and, where appropriate, provide for the compensation of 
such personnel and for the purchase of equipment, supplies and material to be used by 
such personnel in the performance of their duties, which supplies and equipment shall 
be deemed part of the Common Elements. 

(e) Collect the assessments against the Unit Owners, deposit 
the proceeds thereof in bank depositories designated by the Board of Directors and use 
the proceeds to carry out the adm~nistration of the Condominium. 

(f) Make and amend the Rules and Regulations. 

(g) Open bank accounts on behalf of the Unit Owners 
Association and designate the signatories thereon. 

(h) Make, or contract for the making of, repairs, additions and 
improvements to or alterations of the Condominium and repairs to and restoration of the 
Condominium, in accordance with these Bylaws, after damage or destruction by fire or 
other casualty, or as a result of condemnation or eminent domain proceedings. 

(i) Enforce by legal means the provisions of the Declaration, 
these Bylaws and the Rules and Regulations and act on behalf of the Unit Owners with 
respect to all matters arising out of any eminent domain proceeding and notify the Unit 
Owners of any litigation against the Association involving a claim in excess of ten 
percent (10%) of the amount of the annual budget (as def~ned in Article VI, Section 
I (b)). 

(j) Obtain and carry insurance against casualties and liabilities, 
as provided in Article VII of these Bylaws, pay the premiums therefor and adjust and 
settle any claims thereunder. 

(k) Pay the cost of all authorized services rendered to the Unit 
Owners Association and not billed to Unit Owners of individual Units or otherwise 
provided for in Article VI of these Bylaws. 

(I) Keep books with detailed accounts in chronological order of 
the receipts and expenditures affecting the Condominium Property, and the 
administration of the Association, specifying the expenses of maintenance and repair of 
the Common Elements and any other expenses incurred. Such books and vouchers 
accrediting the entries thereupon shall be available for examination by the Unit Owners, 
their duly authorized agents or attorneys. in accordance with Section 55.79.74:l of the 



Condominium Act during general business hours on working days at the times and in 
tb- Tanner set and announced by the Board of Directors for the general knowledge of 
ti Jnit Owners. All books and records shall be kept in accordance with generally 
accepted accounting principles, and the same shall be audited at least once each year 
by an independent accountant retained by the Board of Directors who shall not be a 
resident of the Condominium or a Unit Owner. The cost of such audit shall be a 
Common Expense. 

(m) Notify a Mortgagee of any default hereunder by the Unit 
Owner of the Unit subject to such Mortgage, in the event such default contin.ues .. for a 
period exceeding sixty (60) days after notice of default to the Unit Owner. '. . 

(n) Borrow money and pledge assessment revenue on behalf of 
the Association when required in connection with any instances relating to the 
operation, care, upkeep and maintenance of the Common Elements, provided, 
however, that (except during the Declarant Control Period) a Majority Vote of the Unit 
Owners at a meeting duly called and held for such purpose in accordance with the 
provisions of these Bylaws, shall be required to borrow any sum in excess of twenty-five 
percent (25%) of the total annual assessment for Common Expenses for that fiscal 
year. If any sum borrowed by the Board of Directors on behalf of the Association 
pursuant to the authority contained in this subparagraph (n) is not repaid by the Unit 
Owners Association, a Unit Owner who pays to the creditor such proportion thereof as 
his Common Element Interest bears to the total of Common Element Interests in the 
Condominium shall be entitled to obtain from the creditor a release of any judgment or 
other lien which such creditor shall have filed or shall have the right to file against such 
Unit Owner's Condominium Unit. 

(0) Acauire. hold and dis~ose of Condominium Units and 
mortgage the same 'f such expenditures and hypothecations are included in the budget 
adopted by the Unit Owners Association. 

(p) In its sole discretion, designate from time to time certain 
Common Elements as "Resewed Common Elements" and impose such restrictions and 
conditions on the use thereof as the Board of Directors deem appropriate. 

(q) Furnish the statement required by Section 55-79.97 of the 
Condominium Act, within ten (10) days after the receipt of a written request therefor 
from any Unit Owner. 

(r) Do such other things and acts not inconsistent with the 
Condominium Act, the Declaration or these Bylaws which the Board of Directors may be 
authorized to do by a resolution of the Unit Owners Association. 
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(s) Negotiate and adjust with any contractor, subcontractor or 
the Declarant any warranty claims on any Common Element made by or on behalf of 
any Unit Owner or the Unit Owners Association. 

(t) ' The Unit Owners Association shall have no authority or 
standing whatsoever~~o.sue, complain, intervene or defend with respect to any right. 
claim, action, cause of action or other matter of any nature whatsoever accruing to or for 
the benefit of, or otherwise exercisable by or on behalf of, any individual Unit Owner 
(hereinafter referred to as a 'Unit Owner Claim"), notwithstanding any purported 
delegation, assignment or transfer of such Unit Owner claim by the Unit Owner, except 
to the extent that the Unit Owners Association has otherwise been granted the specific 
authority or standing to pursue such Unit Owner Claim pursuanl to these Bylaws, the 
Declaration or the Condominium Act. 

(u) The Board of Directors is hereby irrevocably appointed as 
attorney-in-fact for all Unit Owners, and for each of them, to settle, compromise, waive, 
discharge, acquit and release any and all demands, claims, actions, causes of action. 
suits, litigations, proceedings, mediations, arbitrations, judgments, determinations. 
findings, orders and awards whatsoever, at law, in equity, or otherwise, relating to or 
arising out of matters affecting the Condominium and two or more Unit Owners, and 
with respect to which the Unit Owners Association otherwise has the authority to sue. 
complain, intervene or defend pursuant to these Bylaws, the Declaration or applicable 
law. The Board of Directors is hereby authorized to enter into, execute, acknowledge, 
deliver and record all agreements, releases, consents certificates, papers, documents 
and other instruments as may be deemed necessary or desirable by the Board of 
Directors to effectuate the foregoing, and to generally say, do, act, transact, negotiate. 
determine, commence, accomplish and finish all matters and things whatsoever relating 
to the foregoing as fully, amply and effectually, to all intents and purposes, as each Unit 
Owner, if present, ought or might do personally. The Unit Owners hereby ratify, 
approve and confirm all and whatsoever the Board of Directors shall lawfully do or 
cause to be done, in and about the premises, by virtue of the foregoing power of 
attorney, which is hereby expressly declared and acknowledged to be coupled with an 
interest in the subject matter hereof, and the same shall run with the title to any and all 
Units and be binding upon the heirs, personal representatives, successors, transferees 
and assigns of any of the foregoing parties. Further, the foregoing power of attorney 
shall not be affected by the death or disability of any principal, and is intended to deliver 
all right, title and interest of Lhe principal in and to such power of attorney. 

Section 3. Manaoina Aaent. The Board of Directors shall employ for the 
Condominium a "Managing Agent" at a compensation established by the Board of 
Directors. 



(a) Requirements. The Managing Agent shall be a bona fide 
b.--iness enterprise, which may be affiliated with the Declarant, which manages 
c .mon interest residential communities. Such firm shall have a minimum of two (2) 
years experience in real estate community management. 

(b) Duties. The Managing Agent shall perform such duties and 
services as the Board of Directors shall authorize. The Board of Directors may delegate 
to the Managing Agent all of the powers granted to the Board of Directors by these 
Bylaws other than the powers set forth in subparagraphs (b), (f), (n), (o), (p) and (s) of 
Section 2 of this Article Ill. The Managing Agent shall perform the obligations, duties 
and services relating to management of the property, the rights of Mortgagees and the 
maintenance of reserve funds in compliance with the provisions of these Bylaws. 

(c) Standards. The Board of Directors shall impose appropriate 
standards of performance upon the Managing Agent. Unless the Managing Agent is 
instructed otherwise by the Board of Directors, the Managing Agent shall comply with 
the following standards: 

(i) the accrual method of accounting as defined by 
generally accepted accounting principles shall be employed, 

(ii) two or more persons shall be responsible for handling 
cash to maintain adequate financial control procedures; 

(iii) cash accounts of the Unit Owners Association shall 
not be commingled with any other accounts; 

(iv) no remuneration shall be accepted by the Managing 
Agent from vendors, independent contractors or others providing goods or services to 
the Unit Owners Association whether in the form of commissions, finders' fees, service 
fees or otherwise; any discounts received shall benefit the Unit Owners Association; 

(v) any financial or other interest which the Managing 
Agent may have in any firm providing goods or services to the Unit Owners Association 
shall be disclosed promptly to the Board of Directors; and 

(vi) a monthly financial report shall be prepared for the 
Unit Owners Association disclosing: 

(A) all receipts and disbursements activity for the 
preceding month; and 
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(B) the status of all accounts in an "actual" versus 
"projected" (budget) format. 

(d) Limitations. Subject to the provisions of Section 55-79.74(8) 
of the Condominium Act, during the period when persons designated by the Declarant 
constitute a majority of the Board.oj:.Oirectors, the Board of Directors may employ a 
Managing Agent for an initial term not to exceed two (2) years. The Unit Owners 
Association and the Board of Directors shall not undertake "self-management" or fail to 
employ a Managing Agent without the consent of a Majority Vote of the Unit Owners 
and the written consent of Mortgagees together holding sixty-six and two-thirds percent 
(66-213%) of the Mortgages on the Condominiurn Units. Any contract with the 
Managing Agent must provide that it may be terminated, without payment of a 
termination fee, without cause on no more than ninety (90) days written notice and with 
cause on no more than thirty (30) days written notice, and the term of such contract or 
agreement may not exceed three (3) years. 

Section 4. Election and Term of Office. At the first annual meeting of the Unit 
Owners Association, after the Declarant Control Period has terminated, the term of 
office of two members of the Board of Directors shall be fixed at three (3) years, the 
term of office of two members of the Board of Directors shall be fixed at two (2) years 
and the term of office of the remaining member of the Board of Directors shall be fixed 
at one (1) year. At the expiration of the initial term of office of each member of the initial 
Board of Directors elected at the first annual meeting, a successor shall be elected by 
the Unit Owners Association to serve for a term of three (3) years. The members of the 
Board of Directors shall hold o f k e  until their respective successors shall have been 
elected by the Unit Owners Association and have held their first meeting. At each 
election of Board members, at least one (1) member of the Board of Directors shall be 
the Owner of a Commercial Unit, unless no Commercial Unit Owner wishes to serve. If 
the Commercial Unit Owner(s) is not a natural person but is an Entity Owner, then any 
member of the Board of Directors shall be an authorized representative of such Entity 
Owner. A member appointed by the Declarant shall serve such term at the discretion of 
the Declarant for so long as the Declarant still owns a Unit in the Condominium. 

Section 5 .  Removal of Members of the Board of Directors. Except with 
respect to Directors designated by the Declarant, at any regular or special meeting of 
the Unit Owners Association duly called, (but only at or after the first annual meeting), 
any one or more of the Board of Directors may be removed with or without cause by a 
Majority Vote of the Unit Owners and a successor may then and there be elected to fill 
the vacancy thus created. Notwithstanding the foregoing, at least one (1) member of 
the Board of Directors shall be a Commercial Unit Owner in accordance with Section 4 
above. Any director whose removal has been proposed by the Unit Owners shall be 
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given at least ten (10) days' notice of the calling of the meeting and the purpose thereof 
P- he shall be given an opportunity to be heard at the meeting. 

Section 6. Vacancies. Vacancies in the Board of Directors caused by any 
reason other than the removal of a director by a vote of the Unit Owners Association 
shall be filled by a vote of a majority of the remaining Directors at a special meeting of 
the Board of Directors held for such purpose promptly after the occurrence of any such 
vacancy. Notwithstanding the foregoing, at least one (1) member of the Board of 
Directors shall be a Commercial Unit Owner in accordance with Section 4 above. Each 
person so elected shall be a member of the Board of Directors for the remainder of the 
term of the member being replaced. Notwithstanding anything to the contrary in this 
Section or in the preceding Section 5, during the Declarant Control Period, the 
Declarant shall designate the successor to any resigned or removed member previously 
designated by the Declarant. 

Section 7. Orqanization Meetina. The date of the first meeting of the 
members of the Board of Directors elected at the annual meeting of the Unit Owners 
Association shall be determined by the Board immediately following the Unit Owners 
Association meeting and no further notice shall be necessary to the newly elected 
members of the Board of Directors. Such meeting shall occur within thirty (30) days. 

Section 8. Reaular Meetinas. Regular meetings of the elected Board of 
Directors may be held at such time and place as shall be determined from time to time 
by a majority of the directors, but at least once every two (2) months. Notice of regular 
meetings of the Board of Directors shall be given to each director personally, by mail, 
telephone or electronic mail, at least three (3) business days prior to the day named for 
s meeting. All meetings of the Board of Directors shall be held in accordance with 
Skution 55-79.75 of the Virginia Condominium Act. 

Section 9. Special Meetinas. Special meetings of the Board of Directors may 
be called by the President on three (3) business days' notice to each director, given 
personally, by mail, telephone or electronic mail, which notice shall state the time, place 
and purpose of the meetings. Special meetings of the Board of Directors shall be called 
by the President or Secretary in like manner and on like notice on the written request of 
at least two (2) directors. 

Section 10. Waiver of Notice. Any director may, at any time, in writing, waive 
notice of any meeting of the Board of Directors, and such waiver shall be deemed 
equivalent to the giving of such notice. Attendance by a director at any meeting of the 
Board of Directors shall constitute a waiver of notice by him of the time and place of 
such meeting. If all directors are present at any meeting of the Board of Directors, no 
notice shall be required and any business may be transacted at such meeting. 
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Section 11. Fidelitv Bonds. The Board of Directors shall require fidelity bonds 
for all officers and employees of the Condominium handling or responsible for 
Condominium funds. The premium of such bonds shall constitute a Common Expense. 

Section 12. Com~ensation. No director shall receive any compensation from 
the Condominium for exercising his duties and obligations as a director. 

Section 13. Condr~ct of Meetinas. The President shall preside over all meetings 
of the Board of Directors and the Secretary shall keep a Minute Book of the Board of 
Directors, recording therein all resolutions adopted by the Board of Directors and a 
record of all transactions and proceedings occurring at such meetings. Robert's Rules 
of Order (latest edition) shall govern the conduct of the meetings of the Board of 
Directors when not in conflict with the Declaration, these Bylaws or the Condominium 
Act. 

Section 14. Action Without Meetina. Any action by the Board of Directors 
required or permitted to be taken at any meeting may be taken without a meeting if all of 
the members of the Board of Directors shall individually or collectively consent in writing 
to such action. Such written consent or consents shall be filed with the minutes of the 
proceedings of the Board of Directors. 

Section I S .  Quorum of Board of Directors. At all meetings of the Board of 
Directors a majority of the directors shall constitute a quorum for the transaction of 
business, and ihe iotes of a majority of the directors present at a meeting at which a 
quorum is present shall constitute the decision of the Board of Directors. If at any 
meeting of the Board of Directors there shall be less than a quorum present, a majority 
of those present may adjourn the meeting from time to time. At any such adjourned 
meeting at which a quorum is present, any business which might have been transacted 
at the meeting originally called may be transacted without further notice. 

ARTICLE IV 

OFFICERS 

Section 1. Desiqnation. The principal officers of the Association shall be the 
President. Vice President, the Secretary and the Treasurer, all of whom shall be elected 
by the Board of Directors. The Board of Directors may appoint an Assistant Treasurer, 
an Assistant Secretary and such other officers as in its judgment may be necessary. 
The President, and Vice President and the Treasurer, but no other officers, shall be 
required to be members of the Board of Directors. The offices cf President and 
Secretary may not be held by the same person. 
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Section 2. Election of Officers The officers of the Association shall be elected 
?nnually by the Board of Directors at the organizational meeting of each new Board of 

:ctors and shall hold office at the pleasure of the Board of Directors and until a 
successor is elected. 

Section 3. Removal of Officers. Upon the affirmative vote of a majority of the 
members of the Board of Directors, any officer may be removed, either with or without 
cause, and his successor may be elected at any regular meeting of the Board of 
Directors, or at any special meeting of the Board of Directors. 

Secr~on 4. President The President shall be the chief executive officer of the 
Association. He shall preside at all meetings of the Unit Owners Association and of the 
Board of Directors. He shall have all of the general powers and duties which are 
incident to the ofice of President of a non-stock corporation organized under the 
Virginia Non-Stock Corporation Act, including, but not limited to, the power to appoint 
committees from among the Unit Owners, subject to the confirmation of the Board of 
Directors, from time to time, as he may in his discretion decide is appropriate in the 
conduct of the affairs of the Condominium. 

Section 5. Vice President. The Vice President shall take the place of the 
President and perform his duties whenever the President shall be absent or unable to 
act. If neither the President nor the Vice President is able to act, the Board of Directors 
shall appoint some other member of the Board of Directors to act in the place of the 
President, on an interim basis. The Vice President shall also perform such other duties 
as shall from time to time be imposed upon him by the Board of Directors or by the 
President. 

Section 6. Secretary The Secretary shall provide notice of meetings and 
keep the minutes of all meetings of the Unit Owners Association and of the Board of 
Directors; he shall have charge of such books and papers as the Board of Directors 
may direct, and he shall, in general, perform all the duties incident to the office of the 
secretary of a non-stock corporation organized under the Virginia Non-Stock 
Corporation Act. 

Section 7. Treasurer. The Treasurer shall have the responsibility for 
overseeing the Association funds and securities and shall cause the keeping of full and 
accurate financial records and books of account showing all required financial data; he 
shall also oversee the deposit of all monies and other valuable effects in the name of 
the Board of Directors, or the Managing Agent, in such depositories as may from time to 
time be designated by the Board of Directors. 



Section 8. Agreements, Contracts. Deeds, etc. All agreements, contracts, 
deeds, leases, and other ins t~ments  of the Association shall be executed by any one 
(1) officer of the Association, or by such other person or persons as may be designated 
by the Board of Directors. 

Section9. compensation of Officers. No officer shall, receive any 
compensation from the Association solely for exercising his duties and obligations as an 
officer 

ARTICLE V 

LIABILITY AND INDEMNIFICATION OF OFFICERS AND DIRECTORS 

Section 1. Liabilitv and Indemnification of Officers and Directors. The Unit 
Owners Association shall indemnify every officer and director of the Unit Owners 
Association against any and all expenses, including counsel fees, reasonably incurred 
by or imposed upon any officer or director in connection with any action, suit or other 
proceeding (including settlement of any suit or proceeding if approved by the Board of 
Directors of the Unit Owners Association) to which he may be a party by reason of 
being or having been an officer or director of the Unit Owners Association whether or 
not such person is an officer or director at the time such expenses are incurred. The 
officers and directors of the Unit Owners Association shall not be liable to the Unit 
Owners for any mistake of judgment, negligence or otherwise, except for their own 
individual willful misconduct or bad faith. The officers and directors of the Unit Owners 
Association shall have no personal liability with respect to any contract or other 
commitment made by them, in good faith, on behalf of the Condominium (except to the 
extent that such officers or directors may also be owners of Condominium Units) and 
the Unit Owners Association shall indemnify and forever hold each such officer and 
director free and harmless against any and all liabilities to others on account of any 
such contract or commitment. Any right to indemnification provided herein shall not be 
exclusive of any other rights to which any officer or director of the Unit Owners 
Association, or former officer or director of the Unit Owners Association, may be 
entitled. 

Section 2. Common or Interested Directors. The Directors shall exercise their 
powers and duties in good faith and with a view to the interests of the Condominium. 
No contract or other transaction between the Unit Owners Association and one (1) or 
more of its Directors, or between the Unit Owners Association and any corporation, firm 
or association (including the Declarant) in which one (1) or more of the Directors of the 
Condominium are directors or officers or are pecuniarily or otherwise interested, is 



either void or voidable because such Director or Directors are present at the meeting of 
the Board of Directors or any committee thereof which authorizes or approves the 

,tract or transaction, or because his or their votes are counted for such purposes, if 
,. . j of the conditions specified in any of the following subparagraphs exists: 

(a) The fact.of the common directorate or interest is disclosed or 
known to the Board of Directors or a majority thereof or noted in the Minutes, and the 
Board authorizes, approves or ~ t i f i e s  such. contract or transaction in good faith by a 
vote sufficient for the purpose, or' 

(b. The fact of the common directorate or interest is disclosed or 
known to the Unit Owners Association, or a majority thereof, and they approve or ratify 
the contract or transaction in good faith or by a vote sufficient for the purpose; or 

(c) The contract or transaction is fair to the Condominium at the 
time it is authorized, ratified, approved or executed. 

Common or interested Directors may be counted in determining the 
presence of a quorum of any meeting of the Board of Directors or committee thereof 
which authorizes, approves or ratifies any contract or transaction, and may vote thereat 
to authorize any contract or transaction with like force and effect as if he were not such 
director or officer of such Condominium or not so interested. 

Section 3. Insurance Coveraqe. The Board of Directors shall obtain on behalf 
of the Condominium such insurance coverages as may be reasonably necessary in 
order to effectively indemnify the off~cers and directors of the Unit Owners Association 
as provided in Section 1 of this Article V. The cost of said insurance shall constitute a 
r amon Expense. 

ARTICLE VI 

OPERATION OF THE PROPERTY 

Section 1. Determination of General Common Expenses and Assessments 
Against Unit Owners. 

(a) Fiscal Year. The fiscal year of the Association shall consist 
of the twelve (12) month period commencing January 1 or such other on date as may 
be determined by the Board of Directors. 



(b) Pre~aration and Ap~roval of Budqet. Each year on or 
before thirty (30) days before the commencement offhe next fiscal year, the Board of ."- %tors shall adopt a budget for the Association containing an estimate of the total 

~ u n t  which it considers necessary to pay the cost of utility services, maintenance, 
'management, operation, repair and replacement of fhe General Common Elements and 
those parts of the Units as to which the Board of Directors has all powers and 
responsibility with regard to maintenance, repair, renovation, restoration and 
replacement, and the cost of wages, materials, insurance premiums, service, supplies 
and other expenses that may be declared to be General Common Expenses by the 
Condominium Act, these Bylaws or a Resolution of the Unit Owners Association, and 
which will be required during the ensuing fiscal year for the administration, operation: 
maintenance and repair of the Condominiu~n and the rendering to the Unit Owners of all 
related services. Assessments due the Reston Town Center Association shall be 
included in the budget and shall be part of the General Common Expense. The budget 
may also include: 

(i) The cost of maintenance or repair of any 
Condominium Unit or Limited Common Element in the event such maintenance or 
repair is reasonably necessary in the discretion of the Board of Directors to protect the 
Common Elements or to presewe the appearance or value of the Condominium or is 
otherwise in the interest of the general welfare of all Unit Owners: provided, however, 
that no such maintenance or repair shall be undertaken without a resolution by the 
Board of Directors and not without reasonable written notice to the Owner of the 
Condominium Unit proposed to be maintained and provided further that the cost thereof 
sha!l be assessed against the Condominium Unit on which such maintenance or repair 
is performed. A statement for the amount thereof shall be rendered promptly to the 
then Owner of said Condominium Unit, at which time the assessment shall become due 
; payable and a continuing lien and obligation of said Owner in all respects as 
p~,vided in Article X of these Bylaws. The cost of the maintenance or repair of those 
parts of the units to which the Board of Directors has all powers and responsibility with 
regard to maintenance, repair, renovation, restoration and replacement shall not be a 
cost controlled by the terms of th~s subparagraph (i). 

(ii) Any amount necessary to discharge any lien or 
encumbrance levied aga~nst the Condominium, or any portion thereof, which may, in the 
opinion of the Board of Directors, constitute a hen against the Common Elements. 

(iii) Such budget may also include. such reasonable 
amounts as the Board of Directors considers necessary to provide working funds for the 
Condominium, a general operating reserve, or reserves for contingericies and 
replacements 
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(iv) Any Common Expenses caused by the conduct of 
less than all those entitled to occupy the Units or by their licensees or invitees pursuant 
to Section 55-79.83(B) of the Condominium Act. 

(v) Management bees. 

(vij Attornev's fees and like administrative costs. 

(vii) Service contracts and employee's salaries 

(c) Transmittal of Budoet. The Board of Directors shall send to 
each Unit Owner a copy of the budget, in a reasonably itemized form, which sets forth 
the amount of the General Common Expenses payable by each Unit Owner, at least 
seven (7) days prior to the beginning of the fiscal year to which the budget applies. The 
said budget shall constitute the basis for determining each Unit Ownets contribution for 
the General Common Expenses of the Condominium. 

Section 2. Assessment and Pavment of Common Expenses. 

(a) Except for those Common Expenses which may be specially 
assessed against the Condominium Unit or Units involved pursuant to the provisions of 
Sections 3 and 4 of this Article and subparagraph (b) (iv) of Section 1 of this Article and 
except for those Common Expenses specially assessed pursuant to Section 
55-79.83(A) of the Condominium Act. the total amount of the estimated funds required 
for the operation of tne Property set forth in the budget for the fiscal year adopted by the 
Board of Directors shall be assessed against each Condominium Unit in proportion to its 
respective proportionate undivided interest in the Common Elements (i.e., its Common 
Element Interest) as set forth in the Declaration of the Condominium as the same may 
be amended from time to time. Said assessment shall be a lien against each Unit 
Owner's Unit as provided in the Condominium Act as set forth in Section 55-79.84. On 
or before the first day of each fiscal year, and the first day of each succeeding eleven 
(11) months in such fiscal year, such Unit Owner shall be obligated to pay to the Board 
of Directors or the Managing Agent (as determined by the Board of Directors). 
one-hvelfth (1112) of the assessment for such fiscal year made pursuant to the foregoing 
provisions. Any amount accumulated in excess of the amount required for actual 
expenses and reserves may, if the Board of Directors deems it advisable, be credited 
according to each Unit Owner's Common Element Interest to the installments due in the 
succeeding months of that fiscal year. 

(b) Repair and Reolacement Reserve. The Board of Directors 
shall obtain from Unit Owners contributions to capital on a regular basis, which 
contributions will be used to establish a replacement and repair reserve for the General 
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Common Elements. Such contributions shall be paid monthly andbe in an amount to 
be designated from time to time by the Board of Directors. Such funds shall be 
canclusively deemed to be a General Common Expense. Such funds shall be 
deposited in an account with a lending institution, the accounts of which are insured by 
an agency of the United States of America, or may, in the discretion of the Board of 
Directors, be invested in obligations of, or fully guaranteed as to principal by, the United 
States of America. Such funds also may, in the discretion of the Board of Directors, be 
invested in Money Market Funds which, although they themselves are not guaranteed 
by the United States Government, invest solely in United States Government securities 
(or in State bonds which are backed in principal by the State). The replacement reserve 
may be expended only for the purpose of the replacement and repair of the General 
Common Elements: the replacement and repair of those parts of Units as to which the 
Board of Directors has all powers and responsibility with regard to maintenance, repair, 
renovation, restoration and replacement; and the replacement and repair of equipment 
of the Condominium as designated by the Board of Directors. The amounts required to 
be allocated to the replacement reserve may be reduced by appropriate resolution of 
the Board of Directors, upon the accumulation in such replacement reserve of a sum 
equal to the full replacement value of the items for which the reserve is established. 
Full replacement value shall be annually determined by the Board of Directors for 
casualty insurance purposes. The proportionate interest of any member in any 
replacement reserve shall be considered an appurtenance of his Condominium Unit and 
shall not be separately withdrawn, assigned or transferred or otherwise separated from 
the Condominium Unit to which it appertains and shall be deemed to be transferred with 
such Condominium Unit. The payment and collection of the assessment made 
pursuant to the foregoing provisions shall be in accordance with the terms providing for 
payment and collection of assessments in these Bylaws and the Condominium Act, 
including without limitation, the right reserved to the Board to accelerate payment of 
assessment and the right to recovery of attorney's fees and costs. 

(c) Special Assessments. In the event extraordinary 
expenditures not originally included in the annual budget described above become 
necessary during the year, the Board of Directors may at any time levy a special 
assessment, which shall be assessed against the Condominium Units in proportion to 
the respective Common Element Interests. Said special assessments may be payable 
in a lump sum or in installments as the Board of Directors may determine. The Board of 
Directors shall serve notice of any such special assessment on all Unit Owners by a 
statement in writing giving the amount and reason therefore, and such special 
assessment shall, unless otherwise specified in the notice, become effective with the 
next monthly payment which is due after the delivery or mailing of such notice of special 
assessment. All Unit Owners shall be obligated to pay the adjusted monthly amount or. 
if the special assessment is not payable in installments, the amount of such 
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assessment. The payment and collection of the assessment made pursuant to the 
forego~ng provisions shall be in accordance with the t e n s  providing for payment and 
c :tion of assessments in these Bylaws and the Condominium Act, including without 
lim~tation, the right reserved to the Board to accelerate payment of assessments and the 
right to recovery of attorney's fees and costs. 

Notwithstanding anything to the contrary herein contained, 
any special assessment in excess of fifteen percent (15%) of the total annual budget of 
the Condominium in any twelve month period shall be effective only with the approval of 
a Majority Vote of the Unit Owners. 

I (d) Initial Assessment. Working Capital Contribution. When the 
initial Board of Directors, elected or designated pursuant to these Bylaws, takes office, it 
shall determine the budget as defined in this section for the period commencing thirty 
(30) days after their election or designation and ending on the last day of the fiscal year 
in which their election or designation occurs. Assessments shall be levied against the 
Unit Owners during said period as provided in subparagraph (a) of this Section. The 
Board of Directors will collect a working capital contribution against the initial purchaser, 
at the time he settles on his purchase contract. Such contribution shall be in an amount 
equal to two (2) months of the Common Expenses due for the Unit, and shall be utilized 
for commencing business of the Unit Owners Association and providing the necessary 
working fund for it. In addition to the foregoing contribution, the Board of Directors 
levies against the initial purchaser at the time of settlement part of one monthly annual 
assessment payment, prorated from the date of settlement to the end of the calendar 
month in which the settlement occurs. 

(e) Separate Fee. Each Unit Owner who is allowed the use of a 
F wed Common Element or who is assigned the use of a specific parking space or 
storage space as a Limited Common Element shall be assessed a separate fee for its 
maintenance. 

( f )  Effect of Failure to Prepare or Adopt Budaet. The failure or 
delay of the Board of Directors to prepare or adopt the annual budget for any fiscal year 
shall not constitute a waiver or release in any manner of a Unit Owner's obligation to 
pay his allocable share of the Common Expenses as herein provided, whenever the 
same shall be determined, and in the absence of any annual budget or adjusted budget, 
each Unit Owner shall continue to pay the monthly charge at the then existing monthly 
rate established for the previous fiscal period until the new annual or adjusted budget 
shall have been mailed or delivered. 

(g) Accounts. All sums collected by the Board of Directors with 
respect to assessments against the Unit Owners may be commingled into a single fund. 



but shall be identified and accounted for each Unit Owner in accordance with the 
respective Common Element Interests of each Unit Owner. 

Section 3. Residential Common Expenses, 

(a) Preparation and Approval of Budget. At least thirty (30) days 
before the beginning of each fiscal year, the Board of Directors shall adopt a budget 
containing an estimate of the total amount considered necessary to pay the cost of 
maintenance, management, operation, repair and replacement of the Residential 
Limited Common Elements and Individual Residential Limited Common Elements (to 
the extent the same are the maintenance, repair and replacement responsibility of the 
Association) and those parts of the Residential Units as to which it is the responsibility 
of the Association to maintain, repair and replace, and the cost of wages, materials, 
insurance premiums, services, supplies and other expenses that may be declared to be 
Residential Common Expenses, the Condominium Instruments or a resolution of the 
Association and which will be required during the ensuing fiscal year for the rendering to 
the Residential Unit Owners of all related services. 

(b) At least seven (7) days before the beginning of each fiscal 
year, the Board of Directors shall send to each Residential Unit Owner a copy of the 
budget in a reasonably itemized form which sets forth the amount of the Residential 
Common Expenses and any special assessment payable by each Residential Unit 
Owner. Such budget shall constitute the basis for determining each Residential Unit 
Owner's assessment for the Res~dential Common Expenses of the Condominium. 

(c) Assessment and Payment of Residential Common 
Ex~enses. Subject to the provisions of Article X, the total amount of the estimated 
funds required in the budget adopted by the Board of Directors shall be assessed 
against each Residential Unit Owner in proportion to such Residential Unit Owner's 
respective Residential Common Element Interest and shall be due and payable 
monthly. The assessment for Residential Common Expenses shall be a lien against 
each Residential Unit Owner's Unit as provided in Article X of these Bylaws. 

(d) Soecial Assessments. The Board of Directors at any time or 
from time to time may levy a special assessment in order to defray, in whole or in part. 
the cost of any construction, reconstruction or unexpected repair or replacement of the 
Residential Limited Common Elements or for such other purpose as the Board of 
Directors may consider appropriate, provided that any such assessment in excess of 
ten percent (10%) of the then current assessment shall have the assent of a Majority 
Vote of Residential Unit Owners at a special meeting called to consider such special 
assessment at which a quorum is present, further provided. however, that such 
limitation and assent by the Residential Unit Owners shall not be applicable to any 



special assessment arising as a result.of an emergency affecting life or properly. Such 
s r - ~ i a l  assessments shall be levied against all Residential Unit Owners in proportion to 
e Unit Owner's Residential Common Element Interest. The Board of Directors shall 
serve notice of any special assessments on all affected Residential Unit Owners by a 
statement in writing giving the amount of and reasons for such special assessment. 
which special assessment may be payable, as the Board of Directors may determine, in 
lump sum or in installments, and, unless otherwise specified in the notice, shall be 
payable with the next due monthly installment which is due not more than ten (1.0) days 
after the giving of such notice. All Residential Unit Owners shall be obligated to pay the 
adjusted monthly amount or, if the special assessment is not payable in installments, 
the amount of such assessment. 

(e) Reserves. The Board of Directors shall build up and 
maintain adequate reserves for operations (including losses due to insurance 
deductibles) and replacements as the same are associated with the operation and 
maintenance of the Residential Limited Common Elements and Individual Residential 
Limited Common Elements (to the extent such Residential Limited Common Elements 
and Individual Residential ~ i jn i ted Common Elements are the maintenance, repair and 
re~lacement resoonsibilitv of the Association). Extraordinary expenditures associated . . 
w ih  the ~esidential ~ imi ted Common ~lements and Individual Residential Limited 
Common Elements or other property required to be maintained by the Association not 
originally included in the annual budget which may become necessary during the year 
shall be charged first against such operating reserves, unless sufficient funds to meet 
such expenditures are in the operating account. Except for normal maintenance 
expenses shown in the annual operating budget, all expenses for replacement of 
physical assets maintained by the Association shall be charged first against such 
rr ?cement reserves. The amount held as reserves shall not substantially exceed the 
a. .unt reasonably required to assure the Association's ability to replace components 
as they reach the end of their useful lives. 

Section 4.  Commercial Common Expenses 

(a) Pre~aration and ApDroval of Budaet. At least thirty (30) days 
before the beginning of each fiscal year, the Board of Directors shall adopt a budget 
containing an estimate of the total amount considered necessary to pay the cost of 
maintenance, management, operation, repair and replacement of the Commercial 
Limited Common Elements (to the extent the same are the maintenance, repair and 
replacement responsibility of the Association) and any parts of the Commercial Unit as 
to which it is the responsibility of the Association to maintain, repair and replace, and 
the cost of wages, materials, insurance premiums, services, supplies and other 
expenses that may be declared to be Commercial Common Expenses by the 
Condominium Instruments or a resolution of the Association and which will be required 



during the ensuing fiscal year for the rendering to the Commercial Unit Owner of all 
related services. 

(b) At least seven (7) days before the beginning of each fiscal 
year, the Board of Directors shall send to the Commercial Unit Owner a copy of the 
budget in a reasonably itemized form which sets forth the amount of the Commercial 
~ o m m b t i ~ x ~ e n s e s  and any special assessment payable by the Commercial Unit 
Owner. Such budget shall constitute the basis for determining the Commercial Unit 
Owner's assessment for the Commercial Common Expenses of the Condominium. 

(c) Assessment and Pavment of Commercial Common 
Ex~enses. Subject to the provisions of Article X, the total amount of the estimated 
funds required in the budget adopted by the Board of Directors shall be assessed 
against the Commercial Unit Owner and shall be due and payable monthly. The 
assessment for Commercial Common Expenses, shall be a lien against the Commercial 
Unit Owner's Unit as provided in Article X of these Bylaws. 

(d) S~ec ia l  Assessments. The Board of Directors at any time or 
from time to time may levy a special assessment in order to defray, in whole or in part. 
the cost of any construction, reconstruction or unexpected repair or replacement of the 
Commercial Limited Common Elements or for such other purpose as the Board of 
Directors may consider appropriate, provided that any such assessment in excess of 
ten percent (10%) of the then current assessment shall have the assent of the 
Commercial Unit Owner, further provided, however, that such limitation and assent by 
the Commercial Unit Owner shall not be applicable to any special assessment arising 
as a result of an emergency affecting life or property. Such special assessment shall be 
levied against the Commercial Unit Owner The Board of Directors shall serve notice of 
any special assessments on the Commercial Unit Owner by a statement in writing 
giving the amount of and reasons for such special assessments, which special 
assessment may be payable, as the Board of Directors may determine, in lump sum or 
in installments. and, unless otherwise specified in the notice, shall be payable with the 
next due monthly installments. The Commercial Unit Owner shall be obligated to pay 
the adjusted monthly amount or, if the special assessment is not payable in 
installments, the amount of such assessment. 

(e) Reserves. The Board of Directors may, in its discretion, 
build up and maintain adequate reserves for operations (including losses due to 
insurance deductibles) and replacements associated with the operation and 
maintenance of the Commercial Unit and Commercial Limited Common Elements (to 
the extent any portion of the Commercial Unit and the Commercial Limited Common 
Elements are the maintenance, repair and replacement responsibility of the 
Association). Extraordinary expenditures associated with the Commercial Limited 



Common Elements or other portion of the Commercial Unit required to be maintained by 
the Association nor originally included in the annual budget which may become 
n ;sary during the year shall be charged first against such operating reserves, unless 
sirn~cient funds to meet such expenditures are in the operating account. Except for 
normal maintenance expenses shown in the annual operating budget, expenses for 
replacement of physical assets maintained by the Association shall be charged first 
against such replacement reserves. Any amounts held as reserves shall not 
substantially exceed the amount reasonably required to assure the Association's ability 
to replace components as they reach the end of their useful lives. 

Section 5. Payment of Common Expenses. All Unit Owners:-shall be 
obligated to pay the Common Expenses assessed by the Board of Directors pursuant to 
the provisions of this Article VI and such expenses not paid by the 15th day of each 
month shall be in default. No Unit Owner shall be liable for the payment of any part of 
the Common Expenses assessed against his Unit subsequent to a transfer or other 
conveyance by him of such Unit. Any Unit Owner may be entitled to a statement from 
the Board of Directors or Managing Agent setting forth the amount of the unpaid 
assessments against the Unit Owner pursuant to Section 55-79.84(H) of the Code of 
Virginia, as amended. The statement must be furnished or made available within ten 
(10) days of the request. Provided, further, that each Mortgagee who comes into 
possession of a Condominium Unit by virtue of foreclosure or by deed or assignment in 
lieu of foreclosure, or any purchaser at a foreclosure sale, shall take the Condominium 
Unit free of any claims for unpaid assessments or charges against such Unit which 
accrue prior to the time such Mortgagee comes into possession thereof except any 
assessment lien perfected under Section 55-79.84 (A) of the Condominium Act.. 

Section 6. Collection of Assessments. The Board of Directors shall take 
p pt action to collect any assessments for Common Expenses due from any Unit 
Owner which remain unpaid for more than thirty (30) days from the date due for 
payment thereof. 

Section 7. Maintenance, Re~ai r .  Replacement and Other Expenses. 

(a) By the Board of Directors. The Board of Directors shall be 
responsible for the maintenance, repair and replacement of all of the Common 
Elements (including the structural replacement of Limited Common Elements) as 
defined herein or in the Declaration, whether located inside or outside of the Units. The 
cost of such maintenance shall be charged to all Unit Owners as a Common Expense, 
Residential Limited Common Expense or Commercial Limited Common Expense, as 
the case may be, (unless, if in the opinion of not less than a majority of the Board of 
Directors, such expense was necessitated by the negligence, misuse or neglect of a 
Unit Owner). Provided, however, that each Unit Owner shall perform normal 
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maintenance on the Limited Common Elements appurtenant to his Unit and any portion 
~f the remaining Common Elements which the Board of Directors has given him 
p ission to utilize, includ~ng, without limitation, the items enumerated in subsection 
(b) hereof. 

(b) By the Unit Owner. 

(i) Each Unit Owner shall keep his Unit and its 
equipment, appliances and appurtenances in good order, condition and repair and in a 
clean and sanitaly condition, and shall do all redecorating, painting and varnishing 
which may at any time be necessary to maintain the good appearance and condition of 
the interior of his Unit. In addition, each Unit Owner shall be responsible for all damage 
to any other Units or to the Common Elements resulting from his failure to make any of 
the repairs required by this Section. Each Unit Owner shall perform his responsibility in 
such manner as shall not unreasonably disturb or interfere with the other Unit Owners. 
Each Unit Owner shall promptly report to the Board of Directors or the Managing Agent 
any defect or need for repairs for which the Unit Owner believes the Association is 
responsible. 

(ii) The Unit Owner of any Unit to which a Limited 
Common Element is appurtenant (if any) shall perform the normal maintenance for 
such Limited Common Element including keeping it in a clean and sanitary condition, 
and shall also make all repairs thereto caused or permitted by his negligence, misuse or 
neglect. All structural repair or replacement shall be provided by the Association as a 
Common Expense, as provided by subparagraph (a) above. 

(iii) Any Unit Owner permitted by the Board of Directors to 
I: 3 specific portion of the Common Elements for storage or parking is responsible for 
the maintenance and care of such portion and shall use such portion in a safe and 
sanitary manner. 

(iv) Chart of Maintenance Responsibilities. 
Notwithstanding the general provisions for maintenance set forth in subparagraphs (a) 
and (b) above, specific maintenance responsibilities and the costs attributable thereto 
shall, to the extent set forth thereon, be determined pursuant to the Charts of 
Maintenance Responsibilities attached as Exhibits " A  and "€3" hereto. 

(v) Manner of Repair and Replacement. All repairs and 
replacements shall be substantially similar to the original construction and installation 
and shall be of first-class quality. The method of approving payment vouchers for all 
repairs and replacements shall be determined by the Board of Directors. 
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(c) Floor Coverinqs. Each Unit Owner shall be responsible for 
the maintenance, repair and replacement, at his expense, of the floor covering materials 
that are appurtenant to or a part of his Unit. All floor covering materials shall be 
maintained in such a manner as to minimize sound transmission between the Units. In 
the event that it is necessary for the Owner of an upper level Unit to replace any floor 
covering materials in that Unit, the Unit Owner shall use floor covering materials that are 
not less than the same amount &, square footage) and of similar quality, design and 
sound insulating features (k, impact insulation class) as the floor covering materials 
installed during the initial construction of such upper level Unit. For example, the Owner 
of an upper level Unit that includes carpeting, hardwood flooring and/or resilient flooring 
as part of the original construction of such upper level Unit shall, if necessary, replace 
such carpeting, hardwood flooring and/or resilient flooring with the same amount and 
the same or similar type of floor covering materials, provided that the replacement floor 
covering materials are of similar quality, design and sound insulating features as the 
originally installed carpeting, hardwood flooring andlor resilient flooring. 

Section 8. Additions, Alterations or Improvements bv Board of Directors. 
Except for the initial Board of Directors, established pursuant to Article Ill, Section 1, 
whenever in the judgment of the Board of Directors the Common Elements shall require 
additions, alterations or improvements costing a sum in excess of fifteen percent (15%) 
of the total annual budget of the Condominium for any consecutive twelve (12) month 
period, the making of such additions, alterations or improvements shall be approved by 
a Majority Vote of Unit Owners. 

Subjecl to the provisions of Article VI. Section 2(d) of these Bylaws, any 
additions, alterations, or improvements costing a sum less than fifteen percent (15%) of 
the total annual budget of the Condominium for any consecutive twelve month period 
may be made by the Board of Directors without approval of the Unit Owners and the 
cost thereof shall constitute part of the Common Expenses. 

Notwithstanding the foregoing. ~f in the opinion of not less than a majority 
of the members of the Board of Directors, such additions, alterations or improvements 
are exclusively or substantially exclusively for the benefit of the Unit Owner or Unit 
Owners requesting the same, such requesting Unit Owner or Unit Owners shall be 
assessed therefor in such proportions as they jointly approve, or if they are unable to 
agree thereon, in such proportions as may be determined by the Board of Directors. 

Section 9. Additions, Alterations, or Improvements bv the Unit Owners. No 
Unit Owner shall make any structural addition, alteration or improvement in or to his Unit 
or to the Individual Residential Limited Common Elements without the prior written 
consent of the Board of Directors. Except for purposes of proper maintenance and 
repair or as otherwise permitted or required by law or these Bylaws it shall be prohibited 



for any Unit Owner to install, erect, attach, apply, paste, hinge, screw, nail, build, alter, 
remove or construct any lighting, shades, screens, awnings, patio covers, decorations, 
f~ ?s, walls, signs, exterior antennas (except as specifically permitted by applicable 
federal governmental regulations), radio broadcasting or receiving devices, slabs, 
sidewalks, curbs, gutters, patios, terraces, decks, balconies, porches, or driveways, or 
to make any change or otherwise alter (including any alteration in color) in any manner 
whatsoever the exterior of any Unit or the Common Elements within the Condominium 
or to combine or otherwise join two (2) or more Units (or parts thereof), or to partition 
the same (in accordance with Articles Xlll and ~XIV of the Declaration) or to remove or 
alter any window or exterior doors of any ~, ,... ynit  ,.? ,-!~ or to make any change or alteration 
within any Unit which will alter the structural ~ntegrity of any building or otherwise affect 
the property, interest or welfare of any other Unit Owner, materially increase the cost of 
operation or insuring the Condominium or impair any easement, until complete plans 
and specifications, showing the nature, kind, shape, materials and location of the same 
(including, without limitation, any other materials and information as may be specified by 
the -Board of Directors or its designated committee) shall have been submitted to and 
approved in writing as to safety, the effect of any such alterations on the costs of 
maintaining and insuring the Condominium and harmony of design, color and location in 
relation to surrounding structures and topography, by the Board of Directors of the 
Association. 

Section 10. Architectural Control by Board of Directors. Requests for review of 
additions, alterations or improvements to Units or Limited Common Elements by Unit 
Owners to the Board of Directors must be sent by certified mail. The Board of Directors 
shall be obligated to decide upon any written request by a Unit Owner for approval of a 
proposed structural addition, alteration or improvement in such Unit Owner's Unit within 
fr -five (45) days after such request, and failure to do so within the stipulated time 
S O . .  ., constitute a consent by the Board of Directors to the proposed structural addition, 
alteration or improvement. If any application to any governmental authority for a permit 
to make any such structural addition, alteration or improvement in or to any Unit 
requires execution by the Unit Owners Association, and provided consent has been 
given by the Board of Directors, then the application shall be executed on behalf of the 
Unit Owners Association by the Board of Directors only, without, however, incurring any 
liability on the part of the Board of Directors or any of them to any governmental 
authority, contractor, subcontractor or materialman on account of such addition, 
alteration or improvement, or to any person having claim for injury to person or damage 
to property arising therefrom. Approvals of the Reston Town Center Association's Town 
Center Design Review Board shall be a separate and independent process. 

Section 11. Subdivision of Units. Subject to the approval of any Mortgagee of 
such affected Unit(s), the Board of Directors and any Unit Owner affected, any Unit may 
be subdivided or may be altered so as to relocate the boundaries between such Unit 
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and any adjoining Units. The Secretary, at the cost of the Unit Owner, shall record any 
necessary amendment to the Declaration to effect such action as provided in Sections 
55-79.69 or 55-79.70 of the Condominium Act. The provisions of this Section I I shall 
not apply to Units owned by the Oeclarant until deeds of conveyance of such Units shall 
have been recorded. 

Section 12. Easements in Favor of Unit Owners Association. 

(a) Easements are resewed to the Unit Owners Association 
through each of the Units for benefit of any adjoining Unit as may be required for 
structural repair and maintenance of electrical lines and conduits, gas lines, heating, air 
conditioning and ventilating ducts, water lines, drain pipes and other appurtenances to 
such utility systems in order to adequately serve each of such Units. 

(b) There is resewed to the Unit Owners Association or its 
delegate, the right of entry to any Unit and an easement for access therein, as provided 
by Section 55-79.79(a) of The Condominium Act. when and as necessary, in connection 
with any repairs, maintenance, landscaping or construction for which the Unit Owners 
Association is responsible, or for which any Unit Owner is responsible hereunder. Any 
damage caused by such entry shall be repaired at the expense of the Unit Owners 
Association. Provided. however, that requests for entry are made in advance and that 
such ently is at a time reasonably convenient to the Unit Owner. In case of an 
emergency, such right of entry shall be immediate, whether the Unit Owner is present at 
the time or not. 

(c) The Board of Directors may charge each Unit Owner for the 
expense of all maintenance, repair or replacement to the Common Elements, or to 
those parts of Units as to which the Unit Owners Association has the responsibility to 
maintain and repair, rendered necessary by his act, neglect or carelessness, or the act, 
neglect or carelessness of any member of his famiiy or employees, agents, licensees or 
guests of lessees. The payment and collection of any charge made pursuant to the 
foregoing provision shall be in accordance with the terms providing for payment and 
collection of assessments in these Bylaws and the Condominium Act, including, without 
limitation, the right reserved to the Board to accelerate payment of assessments and the 
right to recovery of attorney's fees and costs. 

Section 13. Tenant Eviction. In the event that the tenant of any Unit Owner 
shall breach his lease by failing to comply with any of the terms of the Declaration, 
these Bylaws and the rules and regulations, the Board of Directors may require the Unit 
Owner to secure the eviction of his tenant. 
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Section 14. Annual Audit. An audit of the accounts of the Unit Owners 
Association shall be made annually as a Common Expense by a certified public 
accountant. 

Section 15. Coooeration with the Commercial Unit 0wner.The Unit Owners 
Association and the Board of Directors shall cooperate with the Commercial Unit Owner 
in connection with any sale, refinancing, andlor leasing of the Commercial Unit or any 
part thereof. The Board of Directors hereby agrees, at any time from time to time, upon 
not less than fifteen (15) days' prior written notice by the Commercial Unit Owner to 
execute, acknowledge and deliver to the Commercial Unit Owner, a statement in 
writing, to the best knowledge of the Board of Directors (a) certifying that the 
Commercial Unit Owner is not in breach in the performance of any covenant. 
agreement, or condition contained in the Condominium lnstruments and, if so, 
specifying the nature of such breach; (b) stating whether or not the Association or the 
Board of Directors is in breach in the performance of any covenant, agreement, or 
condition contained in the Condominium lnstruments and, if so, specifying the nature of 
such breach; and (c) any other certification or statement reasonably required by the 
Commercial Unit Owner or any prospective purchaser, lessee, Mortgagee or assignee 
of any Mortgagee of the Commercial Unit or any part thereof. Any such statement 
delivered by the Board of Directors may be relied upon by the Commercial Unit Owner, 
any prospective purchaser or lessee of the Commercial Unit or any part thereof, any 
Mortgagee or prospective Mortgagee of the Commercial Unit or of the Commercial Unit 
Owner's interest therein, or any prospective assignee of any such Mortgagee. 

ARTICLE VII 

INSURANCE 

Section 1. Authoritv to Purchase. 

(a) Except as otherwise provided in Section 5 of this Article VII, 
all insurance policies relating to the property shall be purchased by the Board of 
Directors. Neither the Board of Directors nor the Managing Agent nor the Declarant 
shall be liable for failure to obtain any coverages required by this requirement or for any 
loss or damage resulting from such failure if such failure is due to the unavailability of 
such coverages from reputable insurance companies or if such coverages are available 
only at a demonstrably unreasonable cost. 

(b) Each such policy shall provide that: 

(i) The insurer waives its right of subrogation to any 



claims against the Board of Directors. the Unit Owners Association, the Managing Agent 
or the Unit Owners and their respective agents, employees, tenants, guests and in the 
c of Unit Owners, the members of their household. 

(ii) Such policy can not be canceled, invalidated or 
suspended on account of the conduct of any member of the Board, officer or employee 
of the Board of Directors, Unit Owner (including his invitees, agents and employees) or 
the Managing Agent without a prior demand in writing that the Board of D~rectors or the 
Managing Agent cure the defect and the allowance of a reasonable time thereafter 
within which the defect may be cured. 

(iii) Such policy may not be cancelled or substantially 
modified without at least sixty (60) days prior written notice to the Board of Directors and 
the Managing Agent and, in the case of physical damage insurance, to all Mortgagees 
of Units. 

(iv) The named insured under any such policies shall be 
the Unit Owners Association of the Condominium, as a trustee for the Owners of the 
Condominium Units, or its authorized representative, including any trustee with which 
such Association may enter into any insurance Trust Agreement, or any successor 
trustee, each of which shall be referred to as the "lnsurance Trustee" who shall have 
exclusive authority to negotiate losses under these policies. 

(c) All policies of insurance shall be written by reputable 
companies licensed to do business in the Commonwealth of Virginia, and holding a 
financial size rating of a Class X or better by Best Insurance Reports, if available, and if 
not available the best comparable rating available. 

(d) The Declarant, so long as the Declarant shall own any Unit. 
shall be protected by all such policies as a Unit Owner. The coverage provided to the 
Declarant under the insurance policies obtained in compliance with this Article VII shall 
not be deemed to protect or be for the benefit of any general contractor engaged by the 
Declarant against liability for (or waive any rights with respect to) warranty claims. 

(e) Such policies shall also provide, to the extent available: 

(i) The insurer of the Master policy shall issue to each 
Unit Owner or their Mortgagee a certificate or subpolicy specifying the portion of the 
Master Policy allocated to each Unit Owner's Unit and his undivided interest in the 
Common Elements. 

(ii) That until the expiration of sixty (60) days afler the 



insurer gives notice in writing to the Mortgagee of any Unlt, the Mortgagee's insurance 
cr  -rage will not be affected or jeopardized by any act or conduct of the Unit Owner of 
SL Unit, the other Unit Owners, the Board of Directors, or any of their agents, 
employees or household members, nor canceled for non-payment of premiums. 

(iii) That the net proceeds of such policies, if greater than 
Twenty-five Thousand Dollars ($25,000.00) shall be payable to the lnsurance Trustee. 

(iv) That the Master lnsurance policy shall contain a 
standard mortgage clause in favor of each Mortgagee of a Unit to theextent of the 
portion of the coverage of the Master policy allocated to such Unit, whicti shall provide 
that the loss, if any, thereunder shall be payable to such Mortgagee and the Unit Owner 
as their interests may appear, subject, however, to the loss payment and adjustment 
provisions in favor of the Board of Directors and the lnsurance Trustee. 

(f) That the "no control" clause be part of the Master policy 
which states that coverage must not be prejudiced by (a) any act or neglect of the 
Owners of Condominium Units when such act or neglect is not within the control of the 
Unit Owners Association or (b) any failure of the Unit Owners Association to comply 
with any warranty or condition regarding any portion of the premises over which the Unit 
Owners Association has no control. 

Section 2. Phvsical Damaae Insurance. 

(a) The Board of Directors shall obtain and maintain a "master" 
or "blanket" "All Risk" policy of property insurance equal to full replacement value (i.e., 
Irno/, of current "replacement cost," with a reasonable deductible amount, exclusive of 
It , foundation, excavation and other items normally excluded from coverage) with an 
Agreed Amount Endorsement to the Condominium project, including all building service 
equipment, air conditioning equipment and the like, and any fixtures or equipment within 
the Condominium Unit including all of the kitchen and bathroom fixtures initially installed 
therein by the Declarant and the replacements thereto installed by the Declarant, but 
not including furniture, wall coverings, furnishings or other personal property supplied or 
installed by Unit Owners. Furthermore a Demolition and Contingent Liability from 
Operation of Building Laws Endorsement and an Increased Cost of Construction 
Endorsement shall be procured as required. The amount of coverage is to be 
redetermined annually by the Board of Directors with the assistance of the insuring 
company. The Master lnsurance Policy must afford protection against at least the 
following: 

(i) loss or damage by fire and other hazards covered by 
the standard extended coverage endorsement and by sprinkler leakage, debris removal, 
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cost of demolition, vandalism, malicious mischief, windstorm and to the extent 
determined by the discretion of the Board of Directors, water damage: 

(ii) Such other risks as are customarily covered in similar 
projects, including boiler and machinery coverage. 

(b) Such policy shall also provide: 

(i) That despite any provisions giving the carrier the rlght 
to elect to restore damage in lieu of a cash settlement, such operation shall not be 
exercisable wilhout the prior written approval of the Unit Owners Association (or any 
Insurance Trustee) or when in conflict with provisions of any Insurance Trust Agreement 
to which the Association may be a party, or any requirement of law. 

(ii) The following endorsements (or equivalent): (i) 
"contingent liability from operation of building laws or codes"; and (ii) "increased cost of 
construction" or "condominium replacement cost". 

(iii) A "no other insurance" clause expressly excluding 
individual Unit Owners' policies from its operation so that the physical damage policy 
purchased by the Board of Directors shall be deemed primary coverage and any 
individual Unit Owners' policies shall be deemed excess coverage and in no event shall 
the insurance coverage obtained and maintained by the Board of Directors hereunder 
provide for or be brought into contribution with insurance purchased by individual Unit 
Owners or their Mortgagees unless required by law. 

Section 3. Liabiiitv Insurance. The Board of Directors shall obtain and 
maintain comprehensive general liability, libel, slander, false arrest and invasion of 
privacy coverage and liability coverage for acts of The Unit Owners Association, officers 
and Directors of the Unit Owners Association, and property damage insurance in a limit 
no less than $1,000,000.00 per occurrence, insuring the Unit Owners Association, each 
member of the Board of Directors, the Managing Agent, each Unit Owner, those entitled 
to occupy any Unit, against any liability to the public or to the Unit Owners (and their 
invitees, agents and employees) arising out of or incidental to the ownership and/or use 
of the Common Elements. Such insurance shall be issued on a comprehensive liability 
basis and shall contain: (i) a cross liability endorsement under which the rights of a 
named insured under the policy shall not be prejudiced with respect to his action against 
another named insured; (ii) hired and non-owned vehicle coverage; (iii) host liquor 
liability coverage with respect to events sponsored by the Unit Owners Association; (iv) 
deletion of the normal products exclusion with respect to events sponsored by the Unit 
Owners Association, and (v) a "severability of interest" endorsement which shall 



preclude the insurer from denying liability to a Unit Owner because of negligent acts of 
the Unit Owners Association or of another Unit Owner. 

The Board of Directors shall review such limits once each year, but in no event 
shall such insurance be less than One Million Dollars ($1,000.000.00) covering claims 
for bodily injury or property damage arising out of one occurrence. "Umbrella: liability 
insurance in excess of the primary limits shall also be obtained. 

Section 4. Other Insurance. The Board of Directors shall obtain and maintain: 

(a) Fidelity coverage to protect against dishonest acts on the 
part of officers, directors, trustees and employees of the Unit Owners Association and 
all others who handle, or are responsible for handling, funds of the Unit Owners 
Association, including the Managing Agent. Such fidelity bonds shall: (i) name the Unit 
Owners Association as an obligee; (ii) be written in an amount not less than one-half 
(%) the total annual condominium assessments for the year plus expected reserves or 
the current amount required by the Mortgagees, the Federal National Mortgage 
Association or Federal Home Loan Mortgage Corporation, whichever is greatest; and 
(iii) contain waivers of any defense based upon the exclusion of persons who serve 
without compensation from any definition of "employee" or similar expression; 

(b) If required by any governmental or quasi governmental 
agency including without limitation the Federal National Mortgage Association or the 
Federal Home Loan Mortgage Corporation, flood insurance in accordance with the then 
applicable regulations of such agency; 

(c) Workmen's compensation insurance if and to the extent 
necessary to meet the requirements of law; 

(d) Broad form machinery and pressure vessel explosion 
insurance in an amount not less than One Hundred Thousand Dollars ($100,000.00) per 
accident per location; and 

(e) Such other insurance as the Board of Directors may 
determine or as may be requested from time to time by a Majority Vote of the Unit 
Owners. 

Section 5. Se~arate  Insurance. Each Unit Owner or any tenant of such Unit 
Owner should, at his own expense, obtain additional insurance for his own Unit and for 
his own benefit and to obtain insurance coverage upon his personal property, for any 
"betterments and improvements" made to the Unit and for his personal liability, provided 
that no Unit Owner or tenant shall acquire or maintain such additional insurance 
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coverage so as to decrease the amount which the Board of Directors, on behalf of all 
Up;+ Owners, may realize under any insurance policy which it may have in force on the 
F erty at any particular time or to cause any insurance coverage maintained by the 
Board of Directors to be brought into contribution with such additional insurance 
coverage obtained by the Unit Owner. All such additional policies shall contain waivers 
of subrogation. No Unit Owner or tenant shall obtain separate insurance policies, 
except as provided in this Section 5.  Any Unit Owner who obtains individual insurance 
policies covering any portion of the property other than personal property belonging to 
such Unit Owner, shall be required to file a copy of such individual policy or policies with 
the Board of Directors within thirty (30) days after the purchase of such insurance. 
Such Unit Owner shall also promptly notify, in writing, the Board of Directors in the 
event of cancellation. 

Section 6. lnsurance Trustee. 

(a) The Board of Directors shall have the right (but shall not be 
required) to des~gnate any bank, trust company, management agent, savings and loan 
association, building and loan association, insurance company or any institutional 
lender, or the Unit Owners Association, as the lnsurance Trustee, and all parties 
beneficially interested in such insurance coverage shall be bound thereby. The 
lnsurance Trustee at the tlme of the deposit of such policies and endorsements shall 
acknowledge that the policies and any proceeds therefrom will be held in accordance 
with the terms of these Bylaws. 

(b) The lnsurance Trustee shall not be liable for the payment of 
premiums, the renewal of the policies, the sufficiency of coverage, the form or content of 
tb- oolicies, the correctness of any amounts received by it on account of the proceeds 
c ~y insurance policies, nor the failure to collect any insurance proceeds. The sole 
duty of the lnsurance Trustee shall be to receive such proceeds as are paid to it and to 
hold the same in trust for the purposes elsewhere stated in these Bylaws, for the benefit 
of the Unit Owners and their respective Mortgagees. 

Section 7. Board of Directors as Aqent. The Board of Directors is hereby 
irrevocably appointed the agent for each Unit Owner of a Unit and for each Mortgagee 
of a Unit and for each Owner of any interest in the Condominium to adjust all claims 
arising under insurance policies purchased by the Board of Directors and to execute 
and deliver releases upon the payment of claims. 

Section 8. Premiums. Premiums upon all insurance policies purchased by the 
Board of Directors shall be deemed to be a Common Expense. 



ARTICLE Vlll 

REPAIR AND RECONSTRUCTION AFTER FIRE OR OTHER CASUALTY 

Section 1. When Re~a i r  and Reconstruction are Reauired. Except as 
otherwise provided in Section 4 of this Article, in the event of damage to or destruction 
of all or any of the buildings as a result of fire or other casualty, the Board of Directors, 
or the Insurance Trustee, if any, shall arrange for and supervise the prompt repair and 
restoration of the Condominium (including any damaged Units, and the floor coverings. 
kitchen or bathroom fixtures, and appliances initially installed therein by the Declarant, 
and replacements thereof installed by the Declarant, but not including any furniture, 
furnishings, tixtures, equipment or other personal property supplied or installed by the 
Unit Owners in the Units). Notwithstanding the foregoing, each Unit Owner shall have 
the right to supervise the redecorating of his own Unit. 

Section 2. Procedure for Reconstruction and Repair: 

(a) Cost Estimates. Immediately after a fire or other casualty 
causing damage to a building, the Board of Directors shall obtain reliable and detailed 
estimates of the cost of repairing and restoring the building, including any damaged 
Unit, but not including any other furniture, furnishings, fixtures or equipment installed by 
the Unit Owners in the Unit to a condition as good as that existing before such casualty. 
Such costs may also include professional fees and premiums for such bonds as the 
Board of Directors determines to be necessary. 

(b) Assessments. If the proceeds of insurance are not sufficient 
tc !fray the said estimated costs of reconstruction and repair as determined by the 
Board of Directors, or if at any time during reconstruction and repair, or upon completion 
of reconstruction and repair, the funds for the payment of the costs thereof are 
insufficient, assessments necessary to cover such insufficiency shall be made against 
all the Condominium Units according to the respective Common Element Interests as 
set forth in the Declaration of the Condominium, as the same may be amended from 
time to time. Notwithstanding anything to the contrary herein contained, the Unit 
Owners Association shall not be responsible for any items of repair, replacement, or 
maintenance or consequential damage to any Unit, for which it would not otherwise be 
responsible under the provisions of these Bylaws unless the loss or consequential 
damage caused to said Unit and requiring repair, replacement or maintenance, was 
occasioned through the fault of the Unit Owners Association. This provision shall be 
.deemed to include the payment by the Unit Owner or Owners of any deductible amount 
under any Association insurance policy. 



(c) Plans and S~ecifications. Any such reconstruction or repair 
shall be substantially in accordance with the plans and specifications under which the 
property was originally constructed by the Declarant. 

(d) Encroachments. Encroachments upon or in favor of Units 
which may be created as a result of such reconstruction or repair shall not constitute a 
claim or basis for any proceeding or action by ihe  Unit Owner upon whose property 
such encroachment exists, provided that such reconstruction was substantially in 
accordance with the architectural plans under which the Condominium Property was 
originally constructed. Such encroachments shall be allowed to continue in existence 
for so long as the reconstructed building shall stand. 

Section 3. Disbursements of Construction Funds. 

(a) Construction Fund. The net proceeds of insurance collected 
on account of a casualty and the funds collected by the Board of Directors from 
assessments against Unit Owners on account of such casualty shall constitute a 
construction fund which shall be disbursed in payment of the cost of reconstruction and 
repair in the manner set forth in this Section. If the net proceeds of insurance collected 
on account of a casualty exceeds Twenty-Five Thousand Dollars ($25,000.00), then the 
funds collected by the Board of Directors from assessments against the Unit Owners 
shall be deposited by the Board of Directors with the lnsurance Trustee, if any, and the 
entire construction fund shall be held by the lnsurance Trustee and disbursed as 
ordered by the Board of Directors. 

(b) Method of Disbursement. The construction fund shall be 
paid by the Board of Directors or the lnsurance Trustee, as the case may be, in 
appropriate progress payments, to such contractor(s), supplier(s) and personnel 
performing the work of supplying the materials or services for the repair and 
reconstruction of the building as is designated by the Board of Directors. 

(c) 
in payment of the cost of 
and. if there is a balance 

Surplus. It shall be presumed that the first monies disbursed 
reconstruction and repair shall be from insurance proceeds, 

-~ -. ~ - ~ in the construction fund after the payment of all the costs of 
the reconstruction and repair for which the fund is established, such balance shall, at 
the determination of the Board of Directors, either be deposited in the Unit Owners 
Association general operating account or rebated to the Unit Owners. 

(d) Common Elements. When the damage is to both Common 
Elements and Units. the insurance proceeds shall be applied first to the cost of repairing 
the Common Elements and the balance to the cost of repairing the Units. 



(e) Certificate. The lnsurance Trustee shall be entitled to rely 
uy-1 a certificate executed by any one ofticer of the Unit Owners Association certifying: 

(i) Whether or not the damaged property is to be 
reconstructed and repaired; 

(ii) The name of the payee and the amount to be paid 
with respect to disbursements from any construction fund held by it or whether surplus 
funds to be distributed are less than the assessments paid by the Unit Owners; and 

(iii) All other matters concerning the holding and 
disbursing of any construction fund held by it. Any such certificate shall be delivered to 
the lnsurance Trustee, if any, promptly after request. 

Section 4. When Reconstruction is Not Required. In the event the Board of 
Directors elects not to repair insubstantial damage to the Common Elements, any 
insurance proceeds received on account of such damage shall be distributed among all 
Unit Owners in proportion to their respective Common Element Interests. If the 
Condominium shall be terminated pursuant to Section 55-79.72.1 of the Condominium 
Act, the net assets of the Condominium together with the net proceeds of insurance 
policies, if any, shall be divided by the Board of Directors or the lnsurance Trustee, as 
the case may be, among all Unit Owners in proportion to their respective Common 
Element Interests, after first paying out of the share of each Unit Owner, to the extent 
sufficient therefore, the amount of any unpaid liens on his Unit in the order of priority of 
such liens. 

ARTICLE IX 

MORTGAGES 

Section 1. Notice to Board of Directors. A Unit Owner who mortgages his Unit 
shall notify the Board of Directors through the Managing Agent of the name and address 
of his mortgagee including any changes to such mortgagee. The Board of Directors 
shall maintain such information in a book entitled "Mortgagees of Units." 

Section 2. Notice of Unpaid Assessments. The Board of Directors, whenever 
so requested in writing by a Mortgagee, shall promptly report any then unpaid 
assessments due from, or any other default by, the owner of the mortgaged Unit. 

Section 3. Notice of Default. The Board of Directors shall give written notice 
to a Unit Owner of any known default by the Unit Owner in the performance of any 
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obligations under the Condominium Act or Condominium Instruments, and, if such 
default is not cured within 60 days, shall send a copy of such notice to each Mortgagee 
of such Unit whose name and address has theretofore been furnished to the Board of 
Directors. 

Section 4. Examination of Books. Each Unit Owner and each Mortgagee shall 
be permitted to examine the books of account of the Condominium' at reasonable times 
and upon reasonable notice, on a business day. 

Section 5. Notices of Damaaes. Condemnation. The Association shall timely 
notify: (i) tlie Mortgagee of a Unit whenever material damage to the Unit which costs 
more than $5,000 to repair, occurs, or whenever the Unit or portion thereof is made the 
subject matter of any condemnation or eminent domain proceeding or is otherwise 
sought to be acquired by a condemning authority, if such conditions are known to the 
Association; and (ii) all Mortgagees whenever material damage to the Common 
Elements occurs which costs more than $10,000 to repair, or whenever the Common 
Elements or any portion thereof is made the subject matter of any condemnation or 
eminent domain proceeding or is otherwise sought to be acquired by a condemning 
authority. For purposes of this Section, the Board of Directors, when giving notice to 
any Mortgagee, shall also notify the Federal Home Loan Mortgage Corporation 
(FHLMC), the Federal National Mortgage Association (FNMA) or the Veterans 
Administration (VA) and any other public or private secondary mortgage market entity 
participating in purchasing or guarantying mortgages of Units in the Condominium if the 
Board of Directors has notice of such participation. 

Section 6. Notice of Termination of Manaaement Contracts. The Board of 
Directors shall notify all Mortgagees in writing of the termination of any management 
contract within ten (10) days of receipt or issuance of any notice of such termination by 
either the Association or the Managing Agent. Notwithstanding the furegoing, the prior 
written approval of at least two-thirds (213) of all Mortgagees (based upon one vote for 
each Mortgage owned) shall be required to effectuale any decision by the Unit Owners 
Association to terminate professional management and assume self-management of the 
Condominium. 

Section 7. Audited Financial Statement. Each Mortgagee shall be entitled to 
receive, upon request, a copy of the annual audited financial statement within one 
hundred twenty (120) days following the end of the Association's fiscal year. 

Section 8. Riahts of Mortaaoees. Unless at least two-thirds (213) of the 
Mortgagees (based upon one vote for each Mortgage owned) have given their prior 
written approval, the Unit Owners Association shall not: 
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(a) change any Unit's Common Element Interest except as 
~ermitted by the Declaration; 

(b) abandon, partition, subdivide, encumber, sell or transfer the 
Common Elements of the Condominium (the granting of easements for public utilities or 
for other public purposes consistent with the intended use of the Common Elements 
shall not be deemed a transfer within the meaning of this clause) except as may be 
permitted by the Declaration; 

(c) by act or omission seek to abandon or terminate 
condominium status:of the project except as provided by statute in case of substantial 
loss to the Units and Common Elements of the Condominium: 

(d) modify the method of determining and collecting 
assessments or allocating distributions of casualty insurance proceeds or condemnation 
awards; 

(e) use the proceeds of casualty insurance for any purpose 
other than replacement, repair or reconstruction of the Units or Common Elements 
except as permitted by the Condominium Act. 

Section 9. Other Mortsaaees Riahts. All Mortgagees or their representatives 
shall be entitled to attend meetings of the Unit Owners Association and shall have the 
right to speak thereat. In addition thereto, all Mortgagees shall have the right to 
examine the books and records of the Condominium and require the submission of 
annual financial reports and other budgetary information. 

Section 10. Amendment to the Declaration or to the Bvlaws of the Unit Owners 
k*sociation. Except as otherwise permitted by the Condominium lnstruments and 
except for amendments allowed by Section 55-79.71 (F) of the Condominium Act, the 
prior written approval of two-thirds (213) of all institutional holders of Mortgages (based 
on one vote for each Mortgage owned) will be required for any amendment to the 
Declaration or Bylaws of the Unit Owners Association which affects the Mortgagees' 
rights. 

Section 11. Presum~tive Ap~roval. Notwithstanding the foregoing, a 
Mortgagee listed pursuant to Section 1, who is notified by certified mail, return receipt 
requested of additions or amendments to the Condominium Instruments and who does 
not deliver or post to the requesting party a negative response within thirty (30) days 
shall be deemed to have approved such request. 



ARTICLE X 

COlvlPLlANCE AND DEFAULT 

Section 1. Relief. As set forth in Section 55-79.53, Code of Virginia, as 
amended, each Unit Owner of a Unit shall be governed by, and shall comply with., all of 
the terms of the Declaration, these Bylaws and the Rules and Regulations of the 
Association, and any amendments of the same. A default by a Unlt Owner shall entitle 
the Unit Owners Association, acting through its Board of Directors or through the 
Managing Agent, to the following relief. 

(a) Leqal Proceedinas. Failure to comply with any of the terms 
of the Declaration, these Bylaws and the rules and regulations shall be grounds for relief 
which may include, without limitation to, an action to recover any sums due for money 
damages, injunctive relief, foreclosure of the lien for payment of all assessments, any 
other relief provided for in these Bylaws or any combination thereof and any other relief 
afforded by a court of competent jurisdiction, all of which relief may be sought by the 
Unit Owners Association, the Board of Directors, the Managing Agent, or, if appropriate, 
by an aggrieved Unit Owner. 

(b) Additional Liabilik. Each Unit Owner shall be liable for the 
expense of all maintenance, repair or replacement rendered necessary by his act. 
neglect or carelessness or the act, neglect or carelessness of any member of his family 
or employees, agents, licensees, guests, or lessees. Such liability shall include any 
increase in fire insurance rates occasioned by use, misuse, occupancy or abandonment 
of any Unit or its appurtenances. Nothing contained herein, however, shall be 
construed as modifying any waiver by an insurance company of its rights of 
subrogation. 

(c) Cost and Attornevs' Fees. In any proceeding arising out of 
any alleged default by a Unit Owner, the prevailing party shall be entitled to recover the 
costs of the proceeding and such reasonable attorneys' fees as may be determined by 
the Court. 

(d) No Waiver of Riqhts. The failure of the Unit Owners 
Association, the Board of Directors, or of a Unit Owner to enforce any right, provision, 
covenant, or condition which may be granted by the Declaration, these Bylaws or the 
rules and regulations shall not constitute a waiver of the righl of the Unit Owners 
Association, the Board of Directors, or the Unit Owner to enforce such right, provision, 
covenant or condition in the future. All rights, remedies and privileges granted to the 
Unit Owners Association, the Board of Directors, or any Unit Owner pursuant to any 
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term, provision, covenant or condition of the Declaration, these Bylaws, or the rules and 
renl~lations shall be deemed to be cumulative, and the exercise of any one or more 
t. !of shall not be deemed to constitute an election of remedies, nor shall it preclude 
the party exercising the same from exercising such privileges as may be granted to 
such party by the Declaration, these Bylaws or the rules and regulations, or at law or in 
equity. 

(e) Interest. In the event of a default by any Unit Owner in 
paying any sum assessed against the Condominium Unit other than for Common 
Expenses which continues for a period in excess of fifteen (15) days, interest at a rate 
of up to eighteen percent (18Y4'pe?annum may be imposed in the discretion of the 
Board of Directors on the principal amount unpaid from the date due until paid. 

(9 Riaht of Acceleration. The payment and collection of the 
assessments made pursuant to this Article X shall be in accordance with the terms 
providing for the payment and collection of assessments in these Bylaws and the 
Condominium Act, including without limitation the right resewed to the Board of 
Directors to accelerate payment of assessments and the right to recover attorney's fees 
and costs. 

(g) Late Charges. Any assessment levied pursuant to the 
Declaration or these Bylaws, or any installment thereof, which is not paid within fifteen 
(15) days after it is due, may at the option of Board of Directors be subject to a late 
charge of not less than ten dollars ($10.00) per month for each monthly assessment in 
arrears or such other amounts as the Board of Directors may fix, and in addition, the 
Board of Directors may declare the installments which would otherwise be due during 
t -emaining fiscal year immediately due and payable and may take those actions to 
c. ,ct such accelerated amounts as are provided in these Bylaws for the collection of 
assessments. 

(h) Abatement and Enioinment of Violations bv Unit Owners. 
The violation of any rule or regulation adopted by the Association, or the breach of any 
Bylaw contained herein, or the breach of any provision of the Declaration shall give the 
Board of Directors the right, in addition to any other rights set forth in these Bylaws: (1) 
to enter the Unit in which, or as to which, such violation or breach exists and summarily 
to abate and remove, at the expense of the defaulting Unit Owner, any structure, thing 
or condition that may exist therein contrary to the intent and meaning of the provisions 
hereof, and the Board of Directors shall not thereby be deemed guilty in any manner of 
trespass; or (2) to enjoin, abate or remedy by appropriate legal proceedings, either at 
law or in equity the continuance of any such breach. 
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(i) Other Penalties. Failure by a Unit Owner to comply with any 
of the terms of the Declaration, these Bylaws and the Rules and Regulations, shall 
subject such Unit Owner to other penalties that may be established by resolution of the 
Board of Directors, including, but not limited to, the imposition of charges. Failure to pay 
assessments may cause the Board of Directors to suspend use by a Unit Owner or his 
tenant of any Common Elements, in accordance with Section 55-79.80:ZA of the 
Condominium Act. Any such resolution duly adopted by the Board of Directors shall be 
adopted in accordance with Section 55-79.80:ZB of the Condominium Act. as amended. 
which requires the Unit Owner be given the opportunity to be heard and represented by 
counsel before the Board of Directors. 

Section 2. Lien for Assessments. 

(a) The total annual assessment of each Unit Owner for 
Common Expenses or any special assessment or any other sum duly levied, made 
pursuant to these Bylaws is hereby declared to be a lien levied against the 
Condominium Unit of such Unit Owner as provided in Section 55-79.84 of the 
Condominium Act. 

(b) The lien for assessments may be enforced and foreclosed in 
the manner provided by the Condominium Act by action in the name of the Association. 
or the Managing Agent, acting on behalf of the Unit Owners Association. 

(c) A suit to recover a money judgment for unpaid contributions 
may be maintained without foreclosing or waiving the lien securing the same, and a 
foreclosure may be maintained notwithstanding the pendency of any suit to recover a 
money judgment. 

Section 3. Subordination and Mortaaqe Protection. Notwithstanding any other 
provisions hereof to the contrary, the lien of any assessment levied pursuant to these 
Bylaws upon any Unit (and any penalties, interest on assessments, late charges or the 
like) shall be subordinate to, and shall in no way affect the rights of the holder of a 
Mortgage made in good faith for value received; provided, however, that such 
subordination shall apply only to assessments which have become due and payable 
prior to a sale or transfer of such Unit pursuant to foreclosure, or any proceeding in lieu 
of foreclosure. Such sale or transfer shall not relieve the purchaser of the Unit at such 
sale from liability for any assessment lien perfected under Section 55-79.84 of the 
Condominium Act and for any assessments thereafter becoming due, nor from the lien 
of any such subsequent assessment, which lien shall have the same effect and be 
enforced in the same manner as provided herein. 
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Section 4. Priority of Lien. All assessments levied by the Unit Owners 
Awociation of the Condominium shall constitute a lien on the Unit, which lien shall be 
s. .-dinate to any lien of any Mortgage. 

ARTICLE XI 

USE RESTRICTIONS ON UNITS AND COMMON ELEMENTS 

Sectionl. Residential Use Restrictions. Each Residential Unit, the 
Residential Section and the Condominium Property in general shall be occupied and 
used as follows: 

(a) Except as provided in the Declaration, no Residential Unit 
shall be used for other than housing, home occupations allowed by local zoning 
ordinances and subject to Rules and Regulations which may be promulgated by the 
Board of Directors, and the related common purposes for which the Property was 
designed. The Board of Directors may permit reasonable. non-residential uses from 
time to time in any Residential Unit. Nothing in these Bylaws shall be construed to 
prohibit the Declarant from using any Unit owned by the Declarant for promotional. 
marketing, administrative office, display or other related purposes or from using any 
appropriate portion of the Common Elements for settlement of sales of Condominium 
Units. 

(b) Nothing shall be done or kept in any part of the 
C. .Jorniniurn Property which will increase the rate of insurance for the Condominium 
Property or any part thereof applicable for residential use without the prior written 
consent of the Board of Directors. No Unit Owner shall permit anything to be done or 
kept in his Residential Unit or in his Individual Residential Limited Common Element 
which will result in the cancellation of insurance on the Condominium Property or any 
part thereof or which would be in violation of any law, regulation or administrative ruling. 

(c) No disruptive, improper, or unlawful use shall be made of the 
Condominium Property or any part thereof, and all valid laws, zoning ordinances and 
regulations of all governmental agencies having jurisdiction thereof shall be observed. 
All laws, orders, rules, regulations or requirements of any governmental agency having 
jurisdiction thereof relating to any portion of the Condominium Property shall be 
complied with, by and at the sole expense of the Unit Owner or the Board of Directors, 
whichever shall have the obligation to maintain or repair such portion of the Property, 
and if the latter, then the cost of such compliance shall be a Common Expense. 
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(d) No Unit Owner shall obstruct any of the Common Elements 
nor shall any Unit Owner place or cause or permit anything to be placed on or in any of 
the Common Elements (except those areas designated for such storage or parking by 
the Board of Directors) without the approval of the Board of Directors. Nothing shall be 
altered or constructed in or removed from the Common Elements except upon the prior 
written consent of the Board of Directors. 

(e) The entranceways of the Common Elements must not be 
obstructed or encumbered or used for any purpose other than ingress and egress to 
and from the premises; nor shall any carriages, bicycles, wagons, shopping carts, 
chairs, benches, tables, firewood, or any other object of a similar type and nature be 
stored therein. 

(f) No Residential Unit shall be rented for transient or hotel 
purposes. No Residential Unit shall be leased or rented for any period less than six (6) 
months. No Unit Owner shall lease a Residential Unit other than on a written form of 
lease requiring the lessee to comply with the Condominium lnstruments and rules and 
regulations, and providing that failure to comply constitutes a default under the lease. 
The Unit Owner shall provide a current copy of the Condominium Instruments and such 
rules and regulations as have been promulgated as of the date of such lease to lessees. 
The Board of Directors may provide a suggested slandard form lease for use by Unit 
Owners. The foregoing provisions of this subparagraph, except for the restriction 
against use for hotel or transient purposes, shall not apply to the Declarant, or a 
Mortgagee in possession of a Unit as a result of a foreclosure or other judicial sale or as 
a result of any proceeding in lieu of foreclosure. 

(g) No commercial trucks, buses or any commercial vehicle 
shall be permitted to be kept or parked overnight upon any portion of the garage. 
Trailers, campers, recreational vehicles, house trailers, boat trailers or boats shall not 
be parked in the garage. No vehicle shall remain on the Condominium Property unless 
it has current state license plates, a current inspection sticker and complies with all 
other applicable laws. Repairing vehicles of any kind shall not be permitted on any 
portion of the Condominiurn Property. 

(h) The maintenance, keeping, boarding andlor raising of 
animals, livestock, poultry or reptiles of any kind, regardless of number, shall be and is 
prohibited within any Residential Unit or upon any part of the Residential Section, 
except that the keeping of small, orderly domestic pets (e.g. dogs, cats, caged birds) 
and aquarium fish is permitted subject to the limitation that no Unit Owner shall keep or 
maintain in excess of one orderly dog and two orderly cats and, subject to the Rules 
and Regulations adopted by the Board of Directors. Pets shall not be permitted upon 
the Common Elements unless accompanied by a responsible person and unless carried 



or leashed. Any Unit Owner who keeps or maintains any pet upon any portion of the 
pro~erty shall be deemed to have indemnified and agreed to hold the Association, each 
I Owner and the Declarant free and harmless from any loss, claim or liability of any 
kino or character whatever arising by reason of keeping or maintaining such pet within 
the Condominium. All pets shall be registered with the Board of Directors and shall 
otherwise be registered and inoculated as required by law. Each pet owner shall be 
required to clean up any and all excrement caused by his pet on any portion of the 
Condominium Property. The Board of Directors shall have the right to order any person 
whose pet is a nuisance to remove such pet from the Condominium. 

(i) Except for such slgns as may be posted by the Declarant for 
construction, promotional or marketing purposes, no signs of any character shall be 
erected, posted or displayed upon, in, from or about any Unit or Common Elements 
without the prior written approval of the Board of Directors. The provisions of this 
subparagraph shall not be applicable to the institutional holder of any Mortgage which 
comes into possession of any Unit by reason of any remedies provided for in the 
mortgage, foreclosure of any mortgage or any deed of trust or other proceeding in lieu 
of foreclosure. 

(j) Rugs and padding shall be maintained on seventy-five 
percent (75%) of all floor surfaces on each room in Residential Units located over other 
Units to adequately reduce transmission of sound between Units. Except as to those 
major appliances as may be installed by the Declarant during its initial construction of 
Units, or as may be installed by Unit Owners as replacements thereof, additional major 
appliances may not be installed in a Residential Unit without prior written approval of the 
Board of Directors. 

(k) No Residential Unit Owner shall allow anything whatsoever 
to fall from the windows of the premises, nor shall he sweep or throw from his Unit any 
dirt or other substances outside of his Unit onto the Common Elements. 

(I) Refuse, garbage and recyclable material shall be deposited 
in the area for pick up before scheduled pick up. Trash shall not be stored or placed on 
patios, terraces, decks or balconies. 

(m) No clothes line or similar device shall be permitted on any 
portion of the Condominium Property, including Limited Common Elements. 

(n) No Residential Unit Owner is or shall be permitted to install 
any type of fireplace within his Unit, without the prior written consent of the Board of 
Directors. No open flame barbecue grills shall be allowed on the Condominium 
Property nor storage of flammable fuels. 



(0) The Board of Directors of the Association may reta~n -a 
pass-key to all Units. No Unrt Owner or occupant shall alter any lock or ~nstall a new 
Ic without the written consent of the Board of Directors of the Association. Where 
such consent is given, the Unit Owner shall provide the Association with an additional 
key for the use of the Association, pursuant to its right of access. 

(p) No Residential Unit Owner shall make or permit any 
disturbing noises by himself, his family, pets, his servants, employees, agents, visitors 
and licensees, nor do or permit anything by such persons that will interfere with the 
rights, comforts or convenience of other Unit Owners. 

(q) Except as specifically permitted by applicable governmental 
regulations, no exterior antennas of any type, including, but not limited to, satellite 
dishes for reception or transmission, may be erected or maintained within the 
Condominium; provided, however, that satellite dishes are permitted in a specific 
section of the roof which has been set aside for satellite dishes. Satellite dishes and 
antennas situated entirely within a Residential Unit and not visible from the exterior are 
permitted. 

(r) Nothing shall be done in any Residential Unit or in, on, or to 
the Common Elements which will impair the structural integrity of the Condominium, or 
which would structurally change any building or improvements thereon except as is 
otherwise provided in these Bylaws, provided, further, that interior partitions contributing 
to the support of any Unit shall not be altered or removed. 

(s) Waterbeds shall not be permitted in any Unit without written 
conqent of the Board of Directors. 

(t) Residential Unit Owners and occupants shall exercise 
extreme care not to disturb other Unit Owners or occupants with excessive noise from 
the use of radios, televisions, musical instruments, amplifiers, or telephones. 

(u) Subject to the provisions of subsection (2) of this Section 1 
of Article XI, garage parking spaces shall be used only for the parking of vehicles. The 
garage spaces may not be altered nor shall anything be stored or kept in the garage 
spaces which would prohibit the parking of vehicles. 

(v) Portions of a Residential Unit visible from the exterior of 
such Unit or Limited Common Elements must be kept in an orderly condition so as not 
to detract from the neat appearance of the community. In this regard, no motorcycles or 
other motorized vehicles may be parked on the patios, terraces, decks or balconies. 
The Board of Directors, in its sole discretion, may determine whether the portions of a 



Unit visible from the exterior of the Unit and the Limited Common Elements are orderly. 
If a Residential Unit Owner shall fail to keep the portions of the Unit that are visible from 
the exterior of the Unit or the Limited Common Elements so as to restore their orderly 
appearance, without liability therefor, and charge the Unit Owner for any costs incurred 
in connection with such removal. 

Section 2. Restrictions on Use of Commercial Unit. The Commercial Unit. 
Commercial Limited Comomon Elements and the Condominium Property in qeneral . . - 
shall be occupied and used as follows: 

(a) Nothing shall be done or kept in any Commercial Unit or in 
the Commercial Limited Common Elements or by any Unit Owner or the Board of 
Directors which will increase the rate of insurance for the Commercial Unit. Any such 
increase in the rate of insurance may be assessed against the Unit Owner causing such 
increase. No Commercial Unit Owner shall permit anything to be done or kept in the 
Commercial Unit which will result in the cancellation of insurance on the Commercial 
Unit or any part thereof or which would be in violation of any law, regulation or 
administrative ruling. No waste will be allowed to remain in the Commercial Unit or 
Commercial Limited Common Elements; all trash shall be properly disposed of. 

(b) No improper, offensive or unlawful use shall be made of the 
Commercial Unit or Commercial Limited Common Elements; or any part thereof, and all 
valid laws, zoning ordinances and regulations of all governmental agencies having 
jurisdiction thereof shall be observed. All laws, orders, rules, regulations or 
requirements of any governmental agency having jurisdiction thereof relating to any 
portion of the Commercial Unit shall be complied with, by and at the sole expense of the 
Commercial Unit Owner or the Board of Directors, whichever shall have the obligation to 
maintain or repair such portion of the Commercial Unit, and if the latter, then the cost of 
such compliance shall be a Commercial Limited Common Expense. 

(c) No Commercial Unit Owner shall obstruct any of the 
Common Elements nor shall any Commercial Unit Owner place or cause or permit 
anything to be placed on or in any of the Common Elements without approval of the 
Board of Directors. Nothing shall be altered or constructed in or removed from the 
Common Elements except with the prior written consent of the Board of Directors. 
including any modifications needed by handicapped persons in accordance with the 
applicable provisions of the Fair Housing Amendments Act of 1988 or the Americans 
with Disabilities Act. 

(d) The Commercial Limited Common Elements and shall be 
used only for the furnishing of the selvices and facilities for which the same are 



reasonably suited and which are incident to the use and occupancy of the Commercial 
IJnit. 

(e) The maintenance, keeping, boarding andlor raising of pot 
belly pigs, rodents (i.e., mice, gerbils, hamsters, etc.) and other animals, livestock, 
poultry or reptiles of any kind, regardless of number, is prohibited within any 
Commercial Section, except that, subject to any Rules and Regulations, the keeping of 
domestic pets (e.g. dogs, cats or caged birds) and aquarium fish is permitted; provided, 
however, that (i) such domestic pets or fish are not kept or maintained for commercial 
purposes or for breeding; and (ii) any such domestic pets or fish causing or creating a 
nuisance or unreasonable disturbance or noise may be permanently removed from the 
Condominium Property upon ten (10) days written notice from the Board of Directors. 
Notwithstanding the foregoing, domestic pets shall be permitted if necessary for 
persons with disabilities. Any Commercial Unit Owner who keeps or maintains any pet 
upon any portion of the Condominium Property shall indemnify and hold the Unit 
Owners Association, the Board of Directors, each Residential and Commercial Unit 
Owner and the Declarant free and harmless from any loss, claim or liability of any kind 
or character whatever arising by reason of keeping or maintaining such pet within the 
Condominium. 

(f) Except for such signs as may be posted by the Declarant for 
promotional or marketing purposes or by the Association, all signs of any character 
erected, posted or displayed upon, in, from or about any part of the Commercial Unit or 
Commercial Limited Common Elements shall be in compliance with Fairfax County, 
Virginia regulations. 

(g) No floor coverings shall be permanently affixed or attached 
t~ y balcony(ies), patio(s) or terrace(s) appurtenant to the Commercial Unit. 

(h) No business operating in any Unit shall be opened to the 
public between the hours of 12 am and 5 am without Board of Director approval. 

(i) The following uses are hereby prohibited in the Commercial 
Unit: 

(i) Tattoo parlors or any business devoted primarily to 
applying tattoos to people. 

(ii) Bookstores or video stores which have primarily 
"adult" themed books or videos. 

(iii) Any manufacturing operations. 
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(iv) Dry cleaning or laundry processing plants. (Drop off or 
valet services are permitted in the Commercial Unit.) 

(v) Any business not in compliance with lop-1 7nnina 
regulations. 

Section 3. Rules and Regulations. Each Unit and the Common Elements shall 
be occupied and used in compliance with the Rules and Regulations which may be 
promulgated and amended by the Board of Directors. Copies of the Rules and 
Regulations shall be furnished by the Board of Directors to each Unit Owner. 
Amendments to the Rules and Regulations shall be conspicuously posted prior to the 
time when the same shall become effective and copies thereof shall be furnished to 
each Unit Owner upon request. Each Unit Owner shall be responsible for compliance 
with all Rules and Regulations by all family members, guests, agents, invitees, and 
tenants. 

Section 4. Utilitv Charses. The cost of utilities serving the Condominium not 
individually metered to a Unit shall be a Common Expense. 

Section 5. Parkina S~aces.  

(a) Except as assigned as Limited Common Elements and 
except to the extent limited by the Declarant as to such parking spaces as may be used 
in conjunction with the Declarant's sales program, all parking spaces designated as 
such on the Plats and Plans shall be used by Unit Owners on a first-wme, first-served 
basis except as the Board of Directors may otherwise determine. Garage parking 
spaces are intended to be assigned by the Declarant to Residential Unit Owners as 
Individual Residential Limited Common Elements. 

(b) Surface parking spaces, if any, may be assigned by the 
Declarant as Commercial Limited Common Elements, Individual Residential Limited 
Common Elements or Residential Limited Common Elements. Any Unit Owner who 
has use of a specific Limited Common Element parking space shall pay a separate 
maintenance fee to the Association for such space. Each Unit Owner shall comply in all 
respects with such Rules and Regulations which the Board of Directors may from time 
to time adopt and promulgale with respect to parking and traffic control within the 
Condominium, and the Board of Directors is hereby, and elsewhere in these Bylaws. 
authorized to adopt such rules. 

The Declarant and the Board of Directors each reserves the 
right to assign and reassign parking spaces (including the reassignment of Limited 
Common Element spaces) if necessary to fulfill federal, state or local laws, including, 
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without limitation, the Fair Housing Amendments Act of 1988, as amended. If assigned 
a designated handicap parking space, a nondisabled Unit Owner may have the location 
ol :ir space changed by the Board of Directors, at any time and from time to time, 
upon reasonable notice thereof in writing. Any Unit Owner requested by the Board of 
Directors to relinquish or convey his or her Limited Common Element parking space 
shall promptly comply with such request and shall receive compensation for said 
change from the subsequent purchaser of the parking space in an amount agreed to by 
both parties. The Board of Directors shall locate another parking space, if one is 
available, to assign as a Limited Common Element to such Unit Owner however, it may 
be a less desirable space within the Condominium. If another parking space is not 
available to assign to said Unit Owner, the.Subsequent purchaser of the parking space 
shall pay to the Unit Owner, the current fair market value for the parking space as 
agreed to by both parties. The cost of maintenance and repair of all Common Element 
parking spaces within the Condominium Property shall be a Common Expense. 

Sectisn 6. Storacie Areas: Disclaimer of Bailee Liabilitv. The Board of 
Directors. the Unit Owners Association. anv Unit Owner and the Declarant shall not be ~. . . 
considered a bailee, however, of any personal property stored on the Limited Common 
Elements or Common Elements (including property located in storage cubicles or areas 
and vehicles parked in the parking areas of the Condominium), whether or not exclusive 
possession of the particular area is given to a Unit Owner for storage purposes, and 
shall not be responsible for the security of such personal property or for any loss or 
damage thereto, whether or not due to negligence, design defect, material defect, 
installation defect, or any other reasons whatsoever. Unit Owners shall not store any 
articles, materials, or substance on the Condominium Property that are illegal, 
flammable, explosive, noxious, hazardous, dangerous, or disruptive to other Unit 
0 -ers. The Board of Directors may request that items be stored in boxes or other 
CL .rings if such items are disruptive to other Unit Owners. Upon leaving a storage 
area, the Unit Owner shall make sure that all doors and locks are properly secured and 
no security doors shall be kept open except when in use with a Unit Owner or designee 
present at all times to assure proper security of such area. 

Section 7. Right of Access. By acceptance of his deed of conveyance, each 
Unit Owner thereby grants a right of access to his Unit, as provided by Section 
55-79.79(a) of the Condominium Act and as further set forth in the Declaration to the 
Board of Directors or the Managing Agent, or any other person authorized by the Board 
of Directors or the Managing Agent, or any group of the foregoing, for the purpose of 
enabling the exercise and discharge of their respective powers and responsibilities, 
including, without limitation, making inspections, correcting any condition originating in 
his Unit and threatening another Unit or the Common Elements, performing 
installations, alterations or repairs to the mechanical or electrical services or the 
Common Elements in his Unit or elsewhere in the Condominium Property or to correct 
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any condition which violates the Condominium Instruments. provided, however, that 
requests for entry are made in advance and that any such entry is at a time reasonably 
convenient to the Unit Owner. In case of an emergency, such right of entry shall be 
immediate, whether the Unit Owner is present at the time or not. To the extent that 
damage is inflicted upon the Common Elements or any Unit through which access is 
taken, the Unit Owners Association if it caused the damage, shall be liable for the 
prompt repair thereof. 

Sect~on 8. Declarant Exempt. Notwithstanding any provision contained in this 
Article XI to the contrary, the use and other restrictions set forth in this Article XI shall 
not apply to the construction or development activities of lhe Declarant or to the use of 
the Common Elements andlor Units owned by the Declarant for display, marketing. 
promotion, sales, rental, leasing or construction purposes or the use of Units as 
'models", or the use of any portion of the Condominium as a sales, rental or 
management office. 

ARTICLE XI1 

CONDEMNATION 

In the event of a taking in condemnation or by eminent domain, the provisions of 
Section 55-79.44, Code of Virginia. as amended, shall prevail and govern. 

ARTICLE Xlll 

MISCELLANEOUS 

Sectionl.  Notices. All notices, demands, bill statements or other 
communications under these Bylaws shall be in writing and shall be deemed to have 
been duly given if delivered personally or if sent by regular mail, firstclass, prepaid. 

(a) I f  to a Unit Owner, at !he address which the Unit Owner shall 
designate in writing and file with the Secretary, or if no such address is designated, at 
the address of the Unit of such Unit Owner; or 

(b) I f  to the Unit Owners Association, the Board of Directors, or 
the Managing Agent, at the principal office of the Managing Agent, or at such other 
address as shall be designated by the notice in writing to the Unit Owners pursuant to 
this Section. 



Section 2. Severabilitv. The invalidity of any part of these Bylaws shall not 
impair or affect in any manner the validity, enforceability or effect of the balance of these 
B, IS. 

Section 3. Resale by Purchaser. The Unit Owners Association, in complying 
with Section 55-79.97(A), Code of Virginia, 1950, as amended, shall furnish to the 
purchaser prior to contract date, the appropriate statements. The Board ot Directors of 
the Unit Owners Association may charge the seller up to the maximum amount allowed 
by law to comply with statements pursuant to Sections 55-79.84(H) and 55-79.85, Code 
of Virginia. 1950, as amended. In addition, the Board of Directors may fix such other 
amounts as are required in complying with Section 55-79:97(A). 2 through 7, Code of 
Virginia, 1950, as amended. 

Section 4. lnterchanqeable Terms. As used in these Bylaws, the terms 
"mortgage" and "deed of trust" are interchangeable with each other, and the terms 
"mortgagee" and "deed of trust noteholder" are interchangeable with each other. 

Section 5. Certain Contracts of Declarant. Any employment contract, lease of 
facilities or parking areas entered into by the Declarant on behalf of the Unit Owners' 
Association during the period within which the Declarant is in control of the Unit Owners' 
Association, may following the relinquishment of the Declarant control and at the option 
of the Association be terminated without penalty upon not more than ninety (90) days 
notice. 

ARTICLE XIV 

AMENDMENTS TO BYLAWS 

Section 1. Amendments. These Bylaws may be modified or amended as 
provided in Section 55-79.71 of the Condominium Act. During the Declarant Control 
Period, the following sections shall not be amended without consent of the Declarant: 
(1) Section 2 of Article 11; (2) Section 9 of Article 11; (3) Section 1 of Article Ill: and (4) 
Section 1 of this Article XIV. In addition no section of these Bylaws concerning the 
Commercial Unit or Commercial Unit Owner may be amended or modified without 
approval of the Commercial Unit Owner. 

Section 2. Ap~roval of Mortaaqees. These Bylaws contain provisions 
concerning various rights, priorities, remedies and interests of Mortgagees. Such 
provisions in these Bylaws are to be construed as covenants for the protection of such 
Mortgagees on which they may rely in making loans secured by Mortgages. 
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ARTICLE XV 

DISPUTE RESOLUTION 

Section 1. Claim Notice; Inspection. Unless otherwise agreed in writing by 
the Board of Directors and the Declarant, before the Board of Directors may initiate 
litigation or bring an action for damages against the Declarant based on a claim for 
defects in the design or construction of the Common Elements or other portions of the 
Condominium, including, without limitation an action for enforcement of any warranty on 
the Common Elements, the requirements of this Article shall be met. 

(a) The Board of Directors shall make a prudent and reasonable 
attempt to mail or otherwise deliver written notice to the Declarant specifying the defect 
or defects that are the subject of its claim, including identification of all Common 
Elements and other portions of the Condominium that have manifested damage or 
otherwise indicate existence of a defect (the "Claim Notice"). 

(b) Within twenty (20) days after the receipt of the Claim Notice. 
the Declarant may make a written request to the Board of Directors to inspect the 
Common Elements and other portions of the Condominium identified in the Claim 
Notice (the 'lnspection Request"). If the Declarant fails to deliver a timely lnspection 
Request, the Board of Directors may bring an action based on the claim or claims 
identified in the Claim Notice without satisfying any of the other requirements of this 
Article. 

(c) Within ten (10) days after receipt of the lnspection Request. 
the Board of Directors shall make available for inspection all Common Elemenls and 
other portions of the Condominium identified in the Claim Notice during normal working 
hours or other mutually agreed upon times. If necessary, interior inspections of Units 
shall occur only during normal business hours or other mutually agreed upon times, only 
upon prior notice to the Owner or occupant of the Unit, and only with the consent of the 
Owner of the Unit, which consent may not be unreasonably withheld or delayed. 

(d) Such inspection shall be completed within fifteen (15) days 
after the date the Common Elements and other portions of the Condominium are made 
available to the Declarant by the Board of Directors and/or any Unit Owner for 
inspection; provided, however, that if such inspection is not reasonably capable of being 
completed wjthin such fifteen (15) day period, and provided further that the Declarant 
commences good faith efforts to commence such inspection within such fifteen day (15) 
day period and thereafter diligently prosecutes such efforts to completion, such fifteen 
(15) day period shall be extended for the period of time reasonably necessary for the 



Declarant to commence and complete such inspection. The Declarant shall pay all costs 
of -81ch inspection, shall restore the Common Elements and other portions of the 
Cs ominium to the condition that existed immediately before such inspection within 
five (5) days after the completion of such inspect~on, and shall indemnify the Board of 
Directors for any and all damages resulting from such inspection; provided, however, 
that if such restoration is not reasonably capable of being completed within such five (5) 
day period, and provided further that the Declarant commences good faith efforts to 
commence such restoration within such five (5) day period and thereafter diligently 
prosecutes such efforts to completion, such five (5) day period shall be extended for the 
period of time reasonably necessary for the Declarant to commence and complete such 
restoration. 

Section 2. Settlement Statement: Conference. 

(a) Within fifteen (15) days after completion of the inspection 
under Section 1 of this Article, the Declarant shall submit a written statement to the 
Board of Directors stating the Declarant's proposed settlement of the claim or claims 
identified in the Claim Notice, and stating whether the Declarant proposes to do any 
remedial work, pay the Association a cash amount, or both (the 'Settlement 
Statement"). 

(b) If the Declarant fails to deliver a timely Settlement 
Statement, the Board of Directors may bring an action on the claim or claims identified 
in the Claim Notice without satisfying any of the other requirements of this Article. 

(c) If the Declarant delivers a timely Settlement Statement, then 
within fifteen (15) days after receipt of the Settlement Statement, at least a majority of 
tl ioard of Directors shall hold asettlement conference with the Declarant to discuss 
the claim or claims identified in the Claim Notice and the proposed settlement stated in 
the Settlement Statement (the "Settlement Conference"). The Association and the 
Declarant may be represented at the Settlement Conference, and any mutually agreed 
upon continuation thereof by attorneys and consultants. 

(d) If a settlement of the claim or claims identified in the Claim 
Notice is not reached within fifteen (15) days after the Settlement Conference, or any 
mutually agreed upon continuation thereof, the Association or the Declarant may deliver 
to the other party, within thirty (30) days after the Settlement Conference, or any 
mutually agreed upon continuation thereof, a written request for nonbinding mediation. 
Either party to any such nonbinding mediation may elect to terminate such nonbinding 
mediation at any time, upon that party's determination that the nonbinding mediation 
has been unable to resolve the dispute, by giving written notice to the other party of 
such determination. 
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(e) If the Board of Directors does not accept the Declarant's 
p r r -~sed settlement set forth in the Settlement Statement, and if the parties are unable 
to ,olve the dispute through nonbinding mediation, the Board of Directors shall make 
reasonable efforts to disseminate to each Unit Owner a summary of the information 
required under Section 3 of this Article prior to bringing any action against the 
Declarant 

(f) Any notice, request, statement, or other communication 
required to be sent to the Declarant or the Association under this Article shall be mailed 
by first-class registered or certified mail, return receipt requested, or sent by facsimile 
(provided the original is, on the same day, personally served on the party entitled to 
receive such notice, request, statement or other communication. 

Section 3. Commencement of Action: Notice to Unit Owners. Before the 
Association may bring an action for damages against the Declarant based on any claim 
or claims identified in the Claim Notice, the Board of Directors shall make reasonable 
efforts to disseminate to each Unit Owner: 

(a) a statement of the claim of the Association against the 
Declarant; 

(b) a copy of the written response of the Declarant to the claim 
of the Association, including any proposed settlement delivered by the Declarant to the 
Association Unit Owners; 

(c) summary information about the Settlement Conference and 
the mediation; 

(d) a statement of the reasonably anticipated consequences of 
proceeding with the litigation (the form and content of such statement to be subject to 
the reasonable judgment of the Board of Directors); and 

(e) a statement that if ten percent (10%) of the Unit Owners 
(other than the Declarant) request a special meeting of the Association to discuss the 
proposed litigation within thirty (30) days afler the date the notice is mailed or otherwise 
delivered to the Unit Owners, then a special meeting must be held. 

IN WITNESS WHEREOF, the Declarant has caused these Bylaws to be 
executed on behalf of the Unit w er Association f Market Street at Town Center 
Condominium this day of &&A . , 2 0 0 9  
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RESTON APARTMENTS HOLDINGS, LLC, a 
Delaware limited liability company 

By: TCR Reston Limited Partnership, a 
Texas limited partnership, its 
Sole Member and Manager 

By: TCR Mid Atlantic Condominiums, Inc.. a 
Texa~corporation. its General Partner 

f 3 y : m -  
Name: CI.J-CL~> d 

Title: Ji ck m&\.rw i 

STATE OF VIRW'IA 
COUNTY OF . to-wit: 

day of 
of 

TCR Mid Atlantic Condominiums. Inc.. aeneral partner hJ TCR Reston Limited 
Partnership. Sole Member and ~ a n a ~ e r - o f  ~ e s t o n  Apartments Holdings, LLC, a 
Delaware limited liability company, on behalf of s 

My Commission Expires: 6 ?8 . 3m5. 
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DECLARATION ,7/ &Wi 5 
OF 

MARKET STREET AT TOWN CENTER CONDOMINIUM 

Pursuant to the provisions of Chapter 4.2, Tille 55 of the Code of Virginia, as 
amended (the "Condominium Act"). Reston Apartments Holdinqs. LLC, a Delaware limited 
liability company ("The Declarant"), the fee simple owner of the land more particularly 
described in Exhibit " A  attached hereto located in Fairfax County, Mrginia ("Submitted 
Land"), hereby submits the Submitted Land, together with all improvements, easements, 
rights and appurtenances thereunto belonging to the provisions of the Condominium Act. 

Each Unit Owner shall own his Unit in fee simple absolule, in addition to an 
undivided fee simple interest as a tenant in common with the other Unit Owners as to the 
Common Elements. 

I. DEFINITIONS: All capitalized terms used in this Declaration (the 
"Declaration") and in the attached Bylaws (the "Bylaws") that are not otherwise defined 
herein shall have the meaningsset forth in the Bylaws hereto, or if not defined therein, the 
meaning specified for such terms in Section 55-79.41 of the Condominium Act. 

11. NAME OF THE CONDOMINIUM: The condominium established hereby 
shall be known as MARKET STREET AT TOWN CENTER CONDOMINIUM (the 
':Condominium"). 

111. LOCATION OF BUILDINGS AND UNITS: The location and dimensionsof 
the building on the Submitted Land are shown on the "Plat" attached as Exhibit " 0  hereto. 
The location of the Units within the aforesaid building are shown on the "Plans" attached as 
Exhibit "E" hereto. 

IV. UNIT BOUNDARIES: The boundaries of each Unit are as follows: 

(a) Upper and Lower (horizontal) Boundaries: The upper and lower 
boundaries of the Unit are the following boundaries extended lo an intersection with the 
vertical (perimetric) boundaries: 

(1) Upper Boundary: The horizontal plane which includes the 
underside of the concrete floor slab of the uppermost ceiling in the unit. 

(2) Lower Boundary: The horizontal plane of the top surface of the 
undecorated concrete floor slab. 
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(b) Vertical (perimetric) Boundaries: The vertical boundaries of the Unit 
are as follows: 

(1) For the walls of the Unit which abut the Common Element 
exterior and interior walls: the verlical planes which include the drywall of all walls to the 
studs bounding the Unit extended to intersections with each other and with the upper and 
lower boundaries. 

(2) For the walls of the Unit which demise one Unit from another: 
the vertical plane of the interior surface of the studs extended to intersections with the 
upper and lower boundaries. 

(c) Included as part of each Residential Unit are: (1) front entrance door to 
the Residential Unit; (2) all windows and palio and balcony doors in such Residential Unit; 
(3) interior ceilings and floor coverings; (4) air-conditioning and heating components 
serving only that Residential Unit, whether located within or without the designated 
boundaries of such Residential Unit; and (5) subject to the following sentence, all space, 
interior partitions, fixtures and improvements (including without limitation sinks, bathtubs 
and other plumbing facilities, refrigerators, ovens and other appliances) within the 
designated boundaries of the Unit. If any chutes, flues, ducts, conduits, wires, bearing 
walls or columns, or any other apparatus, lies partially within and partially outside of the 
designated boundaries of a Residential Unit. any portions thereof serving only that 
Residential Unit shall be deemed a part of that Residential Unit; any portions thereof 
serving one or more Residential Units but less than all Residential Units shall be Individual 
Residential Limited Common Elements appurtenant to said Residential Units; and any 
portions thereof serving all Residential Units and the Commercial Unit or any portion of the 
Common Elements shall be deemed a part of the General Common Elements. 

(d) Included as part of the Commercial Unit are: (1) front entrance door to 
the Commercial Unit; (2) all windows in the Commercial Unit; (3) interior ceilings and floor 
coverings; (4) air-conditioning and heating components serving only the Commercial Unit, 
whether located within or without the designated boundaries of such Unit; and (5) subject 
to the following sentence, all space, interior partitions, fixtures and improvements (including 
without limitation plumbing facilities and appliances) within the designated boundaries of 
the Unit. If any chutes, flues, ducts, conduits, wires, bearing walls or columns, or any other 
apparatus, lies partially within and partially outside of the designated boundaries of the 
Commercial Unit, any portions thereof serving only the Commercial Unit shall be deemed a 
part of that Unit; and any portions thereof serving all Commercial Units and Residential 
Units or any portion of the Common Elements shall be deemed as part of the General 
Comrnon Elements. 

(e) Notwithstanding the ownership of the various portions of the Common 
Elements and the Units by virtue of the foregoing boundary description, the provisions of 
the Bylaws, attached as Exhibit "C" hereto, shall govern the division of maintenance and 

J \TRAMMELL\B6 25 - Market Street\OECLARATlON\Declara(~on v4clean doc 
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repair responsibilities between the Unit Owner and the Unit Owners Association of the 
Co~idominium. 

V. COMMON ELEMENTS: 

(a) General Common Elements. The General Common E!ements as 
shown on the Plat and Plans consist of the entire Condominium other than the Units 
(Residential and Commercial) and the Limiled Common Elements (Residential and 
Commercial) as follows: 

( 1 )  The land w~thin the Condominium Property; 

(2) The air space around and above the Condominium; 

(3) All foundations, columns. girders, beams and supports wilhin 
Ihe Condominium not included as pans of Units or Limited Common Elements: 

(4) The roo1 and roof structure no! Included as parts of Units or 
Limited Common Elements: 

( 5 )  All exterlor masonry walls and facings at the building(inc1uding 
without limitat~on the structural grid wall of the building), and ail partitions separating Units 
not included as parts of Units; 

(6)  Porlions of the utllity systems serutng the General Common 
Elen~ents or all of the Units: 

(7) The mechanical and maintenance rooms not included as parts 
of Un~ls or Limited Common Elements; 

(8) All pumps. pipes. wlres. cables, conduits and other apparatus 
relating lo the water distribution. power, light. telephone, gas, sewer. healing. air 
condlt~oning and plumbing systems located in andlor serving only the building and not 
indicated as parts 01 Uriils or Limlted Common Elements; 

(9) All entrance doors and windows except those deemed parts of 
Units or Limited Conimon Elements as herein set forth; 

(10) The central loading and delivery areas. ~t any, and 

(11) Excepl as olhemise set forth herein, all apparatus and 
installations existing or hereinafter constructed in the building or on the Condominium 
PtopeFty tor contmon use. the maintenance or safety of the Condomlnium. 
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(b) Limited Common Elements. The Limited Common Elements within the 
Condominium consist of either Residential Limited Common Elements, lndiiMual 
Residential Limited Common Elements. Commercial Limited Common Elements. The 
locations of the Limited Common Elements are shown on the Plats and Plans. Any 
balcony, terrace, deck or patio shown adjacent or contiguous to a Residential Unit is an 
lndividual Residential Limited Common Element if appurtenant to a Residential Unit. As 
designated on the Plats and Plans, hallways, stairways, recreational or common purpose 
rooms, elevalors and similar areas located outside the Residential Unit boundaries but 
serving only Residential Units shall be designated as Residential Limited Common 
Elements. Any Commercial Limited Common Elernents sewing only the Commercial Unit 
shall be designated on the Plals and Plans. Parking spaces are Common Elements which 
may be assigned by the Declarant as Residential Limited Common Elernents, Individual 
Residential Limited Common Elernents. or Commercial Limited Common Elements. 
Storage spaces designated on the Plans are Common Elernents which will be assigned by 
the Declarant as Residential Limited Common Elements or lndividual Residential Limited 
Common Elements. 

(c) Reserved Common Elements. The Board of Directors shall have the 
power in its discretion from time to time to grant revocable licenses in designated General 
Common Elements to the Residential Unil Owner(s) or Commercial Unil Owner(s) at no 
charge or to establish a reasonable charge to such Residential Unit Owner@) and 
Commercial Unit Owner@) for the use and maintenance thereof (which charge shall be 
deemed an additional assessment payable in accordance with Article VI. Section 2 (e) of 
the Bylaws). The General Common Elements or portions thereof so designated shall be 
referred lo as ResHed General Common Elements. Such designation by the Board of 
Directors shall not beconstrued as a sale or disposilion of the General Common Elements. 

The Common Elements shall remain undivided and no Unit Owner or any other 
person shall bring or have the right to bring any action for partit~on or division thereof, nor 
shall the Common Elements be abandoned by act or omission, subject lo the provisions of 
the Bylaws. 

V1. THE UNDIVIDED INTEREST IN THE COMMON ELEMENTS: Pursuant to 
Section 55-79.55 of The Condominium Act. each Unil in the Condominium has been 
allocated a percentage of interest in the Common Elements of the Condominium based on 
the par value of the Unit. The Common Elemer~t Interest of each Unil in the Condominium 
is determined by dividing the par value of such Unit by the aggregate par value of all Units 
then comprising the Condominium. In addition each Residential Unil has percentage 
interest in the ResidentialLimiledCommon Elements. The par values assigned loeach of 
the Unit Types lo be included in the Condominium is as follows: 
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I Unit Type 

Category 1 
A-1C. A-lb. A-1Me. A-1 ADA, 
A-1MIC. A 4 .  A-la, A-2m. 

Par Value 

,210 

A-2n. A-ld. A-ldC 
Category 2 

A-1Mc. A-1Mb 
Category 3 

8-2M. A-3. 8-2 ADA. 8-2b. 
8-16, 6-la. 8-7. 8-8. B-6. 
B-2a. 8.4 

Cateqow4 . 

-260 

,320 

,340 - .  
0-3. D-1. 0-2  

Category 5 
C-1. E-1 

Calegory 6 
C-3 

Category 7 
A-1 b Lofl. A-4 Loft. A-lme Loft. 

. ~ 

A-3 Loft, A-lMb Loft. 
A-1Mc Lon. A-1Dc Lon. I 

,470 

.490 

.260 

A-la Loll, A-1C Loft 
Calegory 8 

8-7 Lon, 8-8 Lofl 
Calegov 9 

,380 

.340 

A-ID Loft 
Category 10 

8- la Lofl. 0-3 Lofl. 8-2b Loft, 
D-1 Loft. 8 - l b  Lon. 8-2m Loft, 

- commercial Unit - - .400 

8-2a Loft. 0-2 Loll. B-4 Lofl 
Category 11 

C-1 Lon. E-1 Loh 
Cateqor, 12 

A Common Element Interest Schedule listing each Unit and its par value and 
Common Element Interest is attached hereto and made a part hereof as Exhibit "B". 

. N O  

1340 

VII. ASSIGNMENT OF LIMITED COMMON ELEMENTS: The Declarant 
reserves the right to unilaterally sell and assign any Common Elements shown on the Plats 
and Plans and labeled "Common Elements which may be assigned as Limited Common 
Elements", for the exclusive use of certain Unit Owners to whose Units the Common 
Element so assigned would become appurtenant. The Declarant may assign any such 
Common Element as a Limited Common Elernent pursuant to the provisions of Section 
55-79.57(C) of the Code of Virginia, 1950, as amended. by making such an assignment in 
the Deed to the Unit to which such designated Limited Common Element shall become 
appurtenant and subsequently confirming such assignment by recording an appropriate 
amendment to this Declaration or to the Plans. 

JITRAMMELLI96.25 - Market Slreel\DECLARATl0N\Declara11~n v4dean.doc 
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VIII. OPTION TO EXPAND CONDOMINIUM: Declarant hereby expressly 
reserves unto itself andlor its successors and assigns, the option and right to expand this 
Condominium pursuant to Section 55-79.63 of the Condominium Act and subject to the 
provisions of this Article. 

(a) The option to expand shall be at the sole option of Declarant and shall 
not require the consent of any Unit Owner or Mortgagee (as defined in the Bylaws). 

(b) This option to expand the Condominium shall expire seven (7) years 
after the dateof recording of this Declaration if not sooner exercised; however, Declarant 
may, at any time prior to the expiration of such period, terminale its option to expand by 
recording among the land records of Fairfax County. Virginia, an executed and notarized 
document terminating this option 

(c) The metes and bounds description of that property which may be 
added to this Condominium is set forth in Exhibit "A-I" and hereinafter referred to as 
"Additional Land". 

(d) Declarant expressly reserves the right to add any or all portions of the 
Additional Land at any time, at different times, in any order, without limitation, provided, 
however, that the Additional Land shall not exceed the total area of all that parcel 
described in Exhibit "A-I" attached hereto. Both the Submitted Land and Additional Land 
are graphically depicted on Exhibit "DM entitled "Plats", which Platsare attached hereto and 
made a part hereof. 

(e) At such time as the Condominium is expanded, the maximum number 
of Units on the Additional Land will not exceed three hundred eight (308) Units. The 
maximum number of Units on any portion of the Additional Land added to the 
Condominium shall not exceed one hundred (100) Units per acre.Moreover, the maximum 
number of Units in (he Condominium. as a whole, shall never exceed three hundred thirty 
three (333) Units and one (1) Commercial Unit or one -hundred (100) Units per acre. 

(f) Declarant expressly reserves the right to create Common Elements 
upon the Additional Land which may be subsequently assigned as Limited Comn~on 
Elements. Declarant makes no assurances as to the type, size or maximum number of 
such Common Elements or Limited Common Elements. 

(g) The Declarant makes no assurances as to the location of buildings in 
which Units are located on the Additional Land. The Declarant makes no assurances as to 
the compatibility of :he structures on the Additional Land in quality, materials and style with 
the structures on the Submitted Land. 
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(h) All Units to be created on any portion of the Additional Land shall, 
except for model Units or administrative oflices of Declarant and the Commercial Unit to be 
located in Phase 2, be restricted exclusively Lo residential use. 

(i) Upon Ule Additional Land. Declarant may (bul shall not be obligated 
to) construct facilities for the purpose of serving this Condominium as may beexpanded by 
the Additional Land or portions of the Additional Land which Dedarant rnay retain for 
rental. Declarant reserves the right to construct such service facilities on such portion or 
portions of the Additional Land as it deems necessary, but Declaranl makes no assurances 
that such improvernents wi!l be compatible in quality, materials and style with the 
improvemenls on the Submitted Land. 

(j) Tlie Units to be created in the improvernents on the Additional Land 
will be reasonably compatible in quality with the improvements on the Submitted Land but 
need not be the same materials or style, however all Unils created on the Additional Land 
shall be one of the Unit types described in Article VI above. . 

(k) The allocation of voting rights and Common Element Interests and 
common expense liabilities lor Units created on the Additional Land shall be on the basis of 
par values. Therefore, in the event that the Cor~dominium is expanded to include any 
portion of the Additional Land. the Common Elemenl Interests of all Units in the 
Condominium shall be reallocated based upon the par value of the Unit type as set forth in 
Article VI of this Declaration. 

(I) In the event Declarant shall not add or adds and then subsequently 
withdraws, all or any portion of the Additional Land in accordance with Sections 
55-79.54(c) and 55-79.54(d) of the Code of Virginia. as amended. Declarant shall 
nevertheless have lhe unrestricted right to demol~sh, construct, alter and operate, without 
restriction, and for any legal purpose, any improvements located on said Additional Land or 
any portion thereol. 

(m) In the event Declarant determines to exercise its option to expand. In 
addillon to such other easernents or rights it may have reserved. Declarant shall have the 
easements as set forth in Sectlon 55-79.65 of the Code of Virginia. as amended. 

IX. PARKING. Except for parking spaces which may be assigned or reserved 
pursuant lo Article V hereof all other parking spaces located on the Condominium Property 
shall be deemed Common Elements. 

X EASEMENTS AND OTHER ENCUMBKANCES. ETC.: 

(a) Easements, Riahts-of-Way of Record: The Submitted Land and the 
Additional Land are subject to certaln easernents, rights-of-way and covenants of record. 
The location of said easements and rights-of-way as well as the Deed Book and page 
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references wherein said easements and rights-of-way were imposed are shown on the Plat 
attached as Exhibit " D  hereto. 

(b) Easement for Inuress and Eqress throuah General Common 
Elements. Access to Units and Su~oor t  : 

( 1 )  Each Unit Owner is hereby granted an easement in common 
with each other Unit Owner for Ingress and egress through all General Common Elements, 
subject to such reasonable rules, regulations and restrictions as may be imposed by the 
Unit Owners Association. Each Condominium Unit is hereby burdened with and subjected 
to an easement for ingress and egress through all Common Elements by persons lawfully 
using or entitled to the same. To the extent reasonableor if emergency means of vehicular 
or pedestrian ingress and egress are not otherwise available through the General Common 
Elements, the Residential and Commercial Limited Common Elements shall be subject to 
an easement for the benefit of the Unit Owners for vehicular or pedestrian ingress and 
egress to and from their respective Units within the Condominium. 

(2 )  The Declarant reserves in favor of the Declarant and the 
Managing Agent andlor any other person authorized by the Board of Directors the right of 
access to any Unit as provided in Section 55-79.79 of the Condominium Act and Article XI, 
Section 7, of the Bylaws. In case of emergency, such entry shall be immediate whether or 
not the Unit Owner is present at the time. Further, until the expiration of the warranty 
period, such entry shall be permitted to perform warranty related work (for the benefit of the 
Unit being entered, other Units or the Common Elements) whether or not the Unit Owner 
consents or is present at the time. 

(3) Each Unit and Common Element shall have an easement for 
lateral and subjacent support from every other Unit and Common Element. 

(c) Declarant's Riqht to Grant Easements: The Declarant shall have the 
riaht, prior to the termination of maximum time permitted for the Declarant control ~ e r i o d  - . .  
under Section 55-79.74(A) of the ~ondomin ium~c t ,  to grant and reserve easemenis and 
rights-of-way through, under, over and across the Condominium Property for 
ingresslegress access to recreation areas for construction purposes, and for the 
installation, maintenance and inspection of the l~nes and appurtenances for public or 
private water, sewer, drainage, gas, electricity, telephone and other utilities. Such 
easements may be granted for the benefit of the Additional Land. 

(d) Easement to Facilitate Sales: All Units owned by the Declarant shall 
be subject to an easement in favor of the Declarant pursuant to Section 55-79.66 of The 
Condominium Act. The Declarant reserves the right to use any Unit owned or leased by 
the Declarant, as models, management offices, sales offices or customer service offices. 
The Declarant reserves the right to relocate the same from time to time within the 
Condominium; upon relocation, the furnishings thereof may be removed. The Declarant 
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further reserves the right to maintain on any part of the Condominium such advertising 
signs as may comply wilh applicable governmental regulations, which may be placed in 
any location on the Condominium Property and may be relocated or removed, all at the 
sole discretion of the Declarant. The Declarant shall have the right to erect temporary 
offices on any portion of the Submitted Land or Additional Land, including parking spaces 
and Common Elements for models, sales offices, management offices, customer services 
and similar purposes The Dedarant shall have the right to reserve parking spaces for 
sales purposes. This easement shall continue until the Declarant has wnveyedall Units in 
the Condominium to Unit Owners other than the Declarant. 

(e) Easements for Encroachments: The Declarantand each Unit Owner. 
to the extent required, shall have an easement pursuant to Section 55-79.60 of The 
Condominium Act. 

(f) Easement lor Removal of Common Elements Etc: There 1s reserved 
to the Declarant andlor its contraclors, agents and employees the right of entry onto tne 
Common Elements of the Condominium for the purposes of performing such 
improvements, repairs, alterations, restoration or removal of the Units and Common 
Elements of the Condominium as Declarant may reasonably deem necessary. This 
reselvation shall be construed so as to permit Declarant andlor its agents to remove andlor 
replace any and all Common Elements requiring repair, modification or alteration. This 
easement does not allow the Declarant to remove any land or any item except for repair or 
replacement. 

(g) Easement for Construction: The Declarant expressly reserves the 
right to enter upon the Common Elements for the purpose of performing such 
improvements as the Declarant shall deem advisable in conjunction with its construction of 
the Units andlor Common Elements. Declarant shall further have the unrestricted right to 
temporarily store in or upon the Common Elements such building and construction 
equipment or supplies used in connection wilh its construction activities for the Units and 
Common Elements. The right herein reserved shall be deemed to include the riaht of the 
Declarant to temporarily locate upon the Common Elements such temporary co~struction 
trailers or offices as may in the Declaranl's sole judgment be deemed necessaly for its 
constructio- activity. 

(h) Easement for Operation or Develo~ment of Improvements on 
Additional Land. There is reserved to the Dedarant. andlor its successors, such 
p~ p ~ ~ ~ ~ - p  - 

easements over, across and under the Submined Land and Additional Land for the 
purposes of ingress, egress to and construction, installation. maintenance and use of such 
drainage areas or structures, utility lines or systems (including, but not limited to, water. 
slorm and sanitary sewer. gas, cable television, electricity and telephone) as may be 
reasonably necessary for the development of the Condominium or for the development. 
construction and operation of improvements located or to be located on any oortion of the 
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Additional Land which may not be added or added and subsequently withdrawn from the 
Condominium. 

(i) Easement to Facilitate Expansion. Declarant shall have as to bothihe 
Submitted Land and the Addrtional Land all easements set forth in Section 55-79.65 of The 
Condominium Act 

(j) Additional Land lnaress and Eqress. The Declarant, for itself and its 
successors and assigns, and contract purchasers, the family members,. guests, invitees. 
licensees, employees and agents of any of the foregoing, and any person or entity at any 
time owning or occupying any portion of the Addit~onal Land or any Unit in the 
Condominium, hereby reserves a perpetual, alienable and non-exclusive easement on, 
over and through any and all common walkways and pathways, and private roadways or 
drives at any time a part of the Condominium or the Additional Land for pedestrian and 
vehicular ingress and egress into and from any and all portions of the Condominium and 
the Additional Land, whether or not the Condominium is expanded to indude any portion of 
the Additional Land, for any and all lawful purposes. In the exercise of any rights 
hereunder, there shall be no unreasonable interference with the use of any Unit for 
residential purposes, or with the Common Elements or the Additional Land for the 
purposes for which each reasonably is intended. Any person exercising any rights 
hereunder is and shall be obligated to repair promptly, at such person's own expense, any 
damage caused by the exercise of such rights and to restore, to the extent practicable, all 
real and personal property to the condition of such property prior to the exercise of such 
rights. The provisions of this paragraph automatically shall terminate and be of no further 
force and effect at such time, if any. the Condominium shall be expanded to include all of 
the Additional Land. 

(k) Allocation of Common Ex~enses: Common Expenses shall be shared 
among the Residential Unit Owners and the Commercial Unit Owner based on their 
respective Common Element Interest. Those Common Expenses include shared labor, 
utililies for the Common Elements, repairs and maintenance, certain contract services and 
supplies (including landscaping maintenance, supplies and miscellaneous), insurance, 
and management. Such Common Expenses are more specifically defined in Article I, 
Section 4 of the Bylaws. 

(I) Extent of Easements: The rights and easements of enjoyment created 
hereby in favor of the Unit owners shall be subject to the right of the Unit Owners 
Association to adopt Rules and Regulations governing the use of the Common Elements. 

(m) Deleaation of Use. Any person having the right to use and enjoy the 
Common Elements, or any port~on thereof, may delegate such rights to the members of 
such person's household, or to tenants who occupy the Unit and to such other persons as 
may be permitted by the Unit Owners Association. 

J:\TRAMMELL\96.?5 - Market Streel\DECLARATION\Oecla,a\ion v4clean doc 
12124102. 10123103.1 1110103.7115104 
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(nj Riqht to Use: .€ach person having the right to use the Common 
Elements and each person to whom such right has been delegated shall comply with any 
Rules and Regulations regarding such use, as such rules may be established and 
amended from time to time by the Board of Directors. Such rights l o  use may be 
suspended upon failure of a Unit Owner to pay assessments due the Unit Owners 
Association. 

(0) The Unit Owners Associationmay, butshall notbe obligated 
to maintain orsupport certain activities within the Condominium Property designed to make 
the Condominium Property saferthan it may otherwise be. Notwithstanding any references 
herein to a security system, fire accesscontrol system, sprinkler system or other systemof 
a similar nature, neither the Unit Owners Association nor the Declarant, shalt in any way be 
considered insurers or guaranlors 01 security within ihe Condominium Property, nor shall 
any of them be held liable for any loss or damage by reason of failure to provide adequate 
security or of ineffectiveness of security measures undertaken. No representation or 
warranty is made that any fire access system, security system, sprinkler system or other 
system of a similar nature cannot be compromised or circumvented, nor that any such 
systems or security measures undertaken will in all cases prevent loss or provide the 
detection or protection for which the system is designated or intended. Each Unit Owner 
acknowledaes, understands and covenants to inform its tenants, guests, invitees. 
employeesand family members that the Unit Owners Association, ~ o a r d o f  Directors and 
the Declarant are not insurers and that each oerson usino the Condominium Prooertv .~~ ~ ~ - 
assumes all risks for loss or damage to persins, to Units and to the contents of units 
resulting from acts of third parties. 

(p) Reston Towri Center A s s o m .  The Condominium Property is 
subject to the provisions of that certain Declaration of Covenants. Conditions and 
Restrictions for Reston Residential Center dated August 25, 1992 and recorded in Deed 
Book 8238 at Page 1350 among tne land records of L l ~ f a x  County Vlrglnla, as amenaed 
lthe 'Res~dentral Dec.arat~on') The Res~dent~al Declarat~on orovloes for the uartlcloatlon 
by the Unit Owners ~ssociai ion in its capacity as a "cluster ~ssociation" undkr the 
Residential Declaration in the Reston Town Center Joint Committee (now renamed the 
"Reston Town Center Association") which administers and has responsibility for the 
operation and maintenance of certain common areas in the Reston Town Center. The 
Residential Declaration also subjects the Condominium Property to certain architectural 
control and for the payment of assessments for the operatin of the Reston Town Center 
Association and the costs of operation and maintenance of certain common areas in 
Reston Town Center under the jurisdiction of the Reston Town Center Association. 

XI. CONVERTIBLE SPA=: The Declarant may designate as Convertible 
Space, as defined in Section 55-79.41 of (he Condominium Act. a portion of the building on 
the Submitted Land. The conversion of such Convertible Spaces shall be made pursuant 
to Section 55-79.62 of the Condominium Act. 
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XII. EXTERIOR MAINTENANCE: There is reserved to the Unit Owners 
Association of the Condominium the exclusive right to provide for all painting and 
maintenance of the exterior of all of the Units and structures in the Condominium and such 
maintenance of the exterior of the Units and structures in the Condominium shall be a 
Common Expense to be paid for as-part o f  the expense of upkeep of the Unit Owners 
Association. 

XIII. RELOCATION OF BOUNDARIES BETWEEN UNITS: Subject to the 
provisions of Article VI, Section 11 of the Bylaws. Unit Owners may cause the relocation of 
Condominium boundaries between adjoining Units pursuant to the provisions of Section 
55-79.69 of the Condominium Act. 

XIV. SUBDIVISION OF UNITS: Subject to the provisions of Article VI. Section 
11 of the Bylaws, the Declarant or a Unit Owner may cause the subdivision of any Unit it 
owns pursuant to the provisions of Section 55-79.70 of the Condominium Act. 

XV. RIGHT TO LEASE OR SELL UNITS: The Declarant shall own in fee 
simple each Condominium Unit not sold to a purchaser or otherwise transferred. The 
Declarant retains the right to enter into leases with any third parties for the occupancy of 
any of the Units owned by the Declarant on such terms and conditions as may be 
acceptable to the Declarant in accordance with Article XI. Sec t i~n  1 (9 of the Bylaws. 
Upon expiration of the Declarant Control Period, the Declarant's right to lease any Unit is 
subject to the provisions of the Condominium Instruments. 

XVI. PRIORITY OF MORTGAGES: Except as specifically provided in the 
Condominium Instruments, no provision of the Condominium Instruments shall be 
construed to grant to any Unit Owner, or to any other person, any priority over any right of 
Mortgagees. 

XVII. NO OBLIGATIONS: Nothing contained in the Condominium Instruments 
shall be deemed to impose upon Declarant, or its successors or assigns, any obligation of 
any nature to build or provide any buildings except to the extent required by The 
Condominium Act. 

XVIII. BYLAWS OF THE CONDOMINIUM: Pursuant to Section 55-79.73(A) of 
The Condominium Act, the Bylaws attached as Exhibit "C" tothis Declaration, are recorded 
simultaneously herewith to provide for the self-government of the Condominium by an 
association of all of the Unit Owners (the "Unit Owners Association"). 

XIX. SPECIAL DECLARANT RIGHTS. ETC.: Special Declarant rights shall be 
those specified in Section 55-79.41 of the Condominium Act. Any transfer of any Special 
Declarant right shall be in accordance with Section 55-79.74:3 of The Condominium Act. 
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XX AMENDMENT TO DECLARATION: No amendment lo Ule Dedaralion may 
be made without the prior written approval of the insliturional lenders holding firs1 
mortgages or first deeds of trust encumbering Condominium Units ("Mortgagees") where 
such approval is provided lor in any section of Article IX af the By-laws of the Unit Owners 
Association, or where such approval is required elsewhere in the Condominium 
Instruments. 

MI. COPIES OF DOCUMENTS: The Unit Owners Association shall bo required 
lo make available to prospeclive purchasers of Units, current copies of this Declaration. 
Bylaws, any Rules and Regulations prornulgaled by the Unit Owners Assoc~ation and the 
most recent audited financial statement. 

IN WITNESS WHEREOF, th said Reston Apartmenls Hoidi 5.  LLC caused this 
Declaral~on to be executed this &%y of md&& . 20i3 

RESTON APARTMENTS HOLDINGS. CLC, a 
Delaware lirni!ed liabiily company 

By TCR Reston Limlted Partnership, a 
Texas limlted partnership. ~ t s  
Sole Member and Manager 

By TCR Mid Atlant~c Condomlnlums. inc.. a 
Tex cgr oration, its General ParIner L P  I .\ T .. B~.L. LL 4 d  . IL--f 
Name UJOriL(< -J f \ 
Title '1lt .h Cn&r<x-i ' - 

0 r e g o i n g  i n  +s acknowk cv$ before me this * day of 
, 2 0 0 2  b U ?  4 i I&- .fI of 

TCR ~ : d  AtlantiiCondominiums. Inc.. general ~artnerof T@R keslon Limited Partnership. 
Sole Member and Manager of Reston Aparlments ttoldings. LLC. a Delaware limiled 
lia~ility company. on behalf of said lim~ted iiabi$ty,company. , / 

My Commission Expires: 6.34 2mC 
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EXHlBlT "A" Submitted Land 

Urban Engineering Sr. Associates, Inc. 
7.1: "" (703) 642-8080 

, \NXA~~DALE.VIRGIKIA 12003 FIX: (703) 6-42-8251 

Description of 
Phase I 

Market Street Condominium 
Fairfax County. Virginia 

Besinning 21 3 point on the westerly itne o f  St. Francis Street, private strcet. 
width varies, being Due South 161.17 feet From the nonherly end ofthc Due South 
457.00 root line of Block 20. Section 91 A. Restun. as recorded in Deed Book 1 I636 at 
Page 1936 among the land records of Fairfax County, Virg~nio to ihc true point or  
beginning; rhcnce mming with said St. Frnncis Strect 

Due South 27.17 feet to a point; thence depaning St. Francjs Street and running 
throu* said Block 20 

Due Wrst 239.09 feet to 3 point; thence 
Due Nonh I 1  5.48 feet lo a point; thencc 
Due East 6.31 feet to a point; thence 
Due Nonh 31.99 feel to a point; thence 
Due WCSI 4.10 lee1 to a p a n t ;  thence 
Due Worth 66.j6 feel to a point on the soulherly line of Market Street, ptivatr 

arcet. t v~d l l~  varics; thence mming villi said Market Street 
Due East 0.98 feet to a point; zhcnce 
Nonh 79'37'46'' East, SO.SO feci io 3 point; thence 
Due East 75.3 1 feel to n point; thence departing said Market Strect and 

running rhrougl~ s a d  Block 20 
Due South 56.67 fcet to a poirrt; rhcnce 
Due \Vest R O O  feet to a point; thence 
Due South 37.00 feet to 3 point; lhcnce 
Due Easr 13.33 feet to a point; tlle~icc 
Due South 102.00 feet to a point; 111encc 
Due East 105 26 feet to the p0111t oi beg~nning cnntain~nl: 31.2S.4 square feet 

or 0.?1 SI9 acres. more or less. 



EXHIBIT "A-I" 

TO 
DECI,AIUTION 

DESCRIPTION OF ADD1'1'1ONAL LAND 



Urban Engineering & Associates, Inc 
7712 LITTLE RIVER T t i H 3 P I K E  Trl: (1031 642-8090 
AIVNANDILC VIRGINIA 22003 F (701)641-8151 

Drscnplion of 
Pllase 2 

Market Street Condominiurr~ 
Fairlhx County. L'irginia 

Beginnins at a point on the wesLerly line of Sl. Francis Street. pn\'ate strect. 
width varies, s a ~ d  point bring the nonherly end of the Due South 457.00 foot line of 
Block 20. Section 9 I A .  Rcston. as recordcd trl  Deed Bwk 11636 a! Page 1936 among rhe 
land records of Fairfax County, Vir~tnia;  thence running with s a d  St. Francis Streel 

Due South 161.17 feet lo a poiill: thence depatting St. Francls Strccr and 
ninntng with Phase I .  Marker Street Condoin~niun~ 

Duc \Vest 105.26 feet to a point; thcnce 
Due Notih 102.00 feel to a point; thence 
Due West I J.33 feet lo a point; thence 
Duc North 37.00 fcet to a point; thence 
Duc East 8.W feet to a point; therlce 
Due Nonh 56.67 feet lo 3 poln~ on the southerly ltne ol'ivlarket Street, private 

strect, widrh caries; thrnce running with said hlarkcl Street 
Due East 76.09 feet to a yotnt; thencc 
53.19 fcet alony illr arc o f a  cur.'c defle::ing :G :hc njh:  !131.ing i) ;aCLiis ~:'3.1.:C 

feet and a chord bearing and distance o lSou t l~  45°00'00 Cast, 48.79 fee$ to lltc point uf 
bepiwing. containing 21.135 square Cect or O.:K35?(1 acres. more or less. 



Urban Engineering & Associates. I n c  
1712 LrTTLF. RI! LR TURNPIKE TeI: (7031 642 8080 
A~N.!FID~LF.YIHGINIA 22001 Fax: (1031642-$31 

Descr~pl~on of 
Phzre 3 

Markcl Slrcsl Condomlniun~ 
F d ~ r f a ~  County, Vlrgln~a 

Begirning a1 LI p i n 1  on ihc soulP.erly line of Markcl StcecI, ?rivate srrect. width 
varies. satd potnt bcing the north\vcsIcrly corncr of Phase I. Markc1 Slrecr Condom~nium. 
Ih-nce dcpanrng hiarkcr Slrccl and running wiltt raid Phasc I 

Due Sou111 66.36 fccl to a p o i ~ l ;  lhcncc 
I)ue Easr 1.10 feet lo a yolnl; 1k.cnce 
Due Soulh 32 00 fccl to a puint: thcncc 
Duc Wcsl 6.31 fcct lo a poiol: thence 
Ruc Sou~h 115.48 lcct l o  a wlnr: thence 
Due East 18.21 Ice! lo a point; Ihencc running through Block 20. Section 91A. 

Kcslon, as recorded in Dccd Book 11636 at Pagc I936 among l l l e  land i - n o d s  o f  Fairlax 
Coun~y. Sirginia 

South IS"31'48" Eas:, 26.81 iccr lo a poinl; lhcncc 
South 74'5038" Wcst, 70 40 kc:  to a roin:; thcncc 
9onh 10'00'47" U'CSI, IS 02 kc:  lo a poinl; ~hrnce 
Sou:h W55'09'' Wcst, :I Y6 Tcct lo a point on rhc easterly right-of- \ray 

or  Town C c ~ i ~ c r  Parkway, Routc 7414, wictn vanes. Deed BOOK 9480 Past i l 3 ;  incnct 
runq8r.y \vl[h raid Fo\vn Cen:rr Park\wy 

Vonh 03"05'4T it'esr, 10.33 rcct lo a point. Ihcnce 
19907 fcsl along the aic of a c3~rvc  dcilzcling lo thc nyhl liavttiy a radius o f  

1443.(n) Ccel 311d J chord beartllg and distance olh'lmh 09'17'50 Wcst. 199.92 feel to a 
point; ll!cncc 

Vonh l)i"53'49" Wesl. 22.70 ice1 10 a poiril: Ihcnrc 
32.65 isel alons Ihc arc nla wn.c drflcctr~p lo 111c right having a ra2ics o i  34.50 

feel and a ctiord o c ~ r ~ n g  slid distance ofFjonb 62'11'40' E m .  51.47 kc1 lo a lluonl on 
isid blarkcl Slrccl: \henee runnlng wnh 1M3rkct Slrzcl 

Duc Easr I O U  Oh fect lo Ihc point ofSeg~mirn~z. corlaining 30,126 aquarc iect or 
I) fj916i dcrcs. morc cr  less. 



Urban Engineering 6r Associates, Inc. 
I :  (703) sJZ-noso 

ANNAhDALE. V I R G I N I A  22003 : (703) 642-8251 

Descriptiori of 
Phase 4 

Market Street Condominturn 
Fairfax County. Virsinia 

Beginning at a point on the easlerly right-of-way of TOWTI Center Parkway. Roure 
7414,width vanes, as recorded in Deed Book 9480 at Page 213 among lhs land records of 
Fairfax County, Virgi~~ia, said point beins the southwesterly comer of Phase 3. Market 
Strcct Condominium: thence departing said Town Center Parkway and running with said 
Pt~asc 3 

Sorth 89"55'09" East. 51.86 feet to a point; thence 
South 10'00'47" East. 15.02 feel to a point: thence 
Vorth 74-50'38" East 70.40 fcct to a point; thence dcpartirig Phase 3 and 

~ ~ i n g  through Block 20. Section 91A. Reston. Deed Book 11636 Page 1936 
South 15'31'48" East. 119.36 feel to a point; thencc 
Sou~h  71"48'?8" West. 75.89 feet lo a point; thence 
South 15"1 1'32" Eaa. 6.35 fect to a point; thence 
South 74-48'28" West, 20.56 feel to a point; thencc 
South lS"l1'32" East, 10.58 feel to a poinu thence 
Soulh 7d348'28" West. 13.92 feel to a poinl on said Town Center Parkway; 

thence nlnnlny witli said to\vn Center Parkway 
Nonh Ija;9'0i" West. 15.18 feet lo a point; thence 
Nonh 08°05 '49 Wcst, 9O>? fret to the poinl ofbrgirtning, containing 1.7.182 

square reel or 0.39419 acres. more ur less. 



Urban Engineering & Associates, Inc. 
iiti  L I ~ L E I Z I V E R T L ' H N P I K L :  TCI: 1703) ~ 1 4 0 8 0  
A>NAWDALE. YIRCINtr\ 12001 FZI: 1703) WZ-8151 

Descriplion of 
Phasc 5 

Market Street Condon~iniurn 
Fairfar. County. Virginia 

Bcginninz at a point on the easterly righl-or-way of  Town Ccnrer Parkway, Roulc 
i4l4,widrh varies, as recorded in Deed Book 9480 at Pagc 213 among the land rccords of 
Fairfax County. Virginia, said point heing !he southwesterly comer of P h x c  4. Market 
Slreet Condominturn; thence depaning said Town Cenicr Parkway and running with raid 
Phase 4 

Xonh 74'48'28" East. 33.92 feel to a p i n t ;  thence 
Nonh 15"11'32" Wesl. 10.58 feet lo a point; thence 
Nonh 74"48'?8" East. 20.56 fee! to a point; thence 
Norrh lSel l';2" U'est. 6.35 feet lo a point; thence 
Norrh 74'48'28'' East, 75.89 feet lo a poinr: thence dcpaning Phase 4 and 

running lhrough Block 20. Sec11on 91 A. Reston. Deed Book 1 1636 Pagc 1936 
Due East 50.16 feel to a point: thencc 
Due South 81.47 feet lo a poinl; llicr~cc 
Duc \Vest 11.02 fecr lo a poinl: lhcnce 
Due South 4.50 feel to a point; thence 
Due East 3.03 iccl lo a point: Ihe~rcc 
Due Soull~ 67.87 feel lo 3 pain1 on lhe r~onhcrly nghl-of-%vayoiBlue~nont 

Way. Roure 7199. wtdrh vanes. Decd Book 76Sj Pagc 504; thence running with 
B!uemont Wav 

Due \Vest I 15.63 rcet io a potnt: thcncc 
j Z . d 4  feet along the arc ofa curve dellccling lo the rlghl having a radius of 2S.W 

feel and n chord hcartng and distance of Nonh 52'49'3S" \Vest_ 50.21 feel to a p in1  on 
said Town Cenlcr Pdrkway; thencc Nming  \r.ilh Towtt Ccnler Parkway 

Sonh ISo;9'0i" \\'esl. S8.>5 ice1 lo lhr poinl ofbcg~nntiig, coniitining 21.56i 
square fcel or 0.49SIZ acres. more or less 



Urban Engineering & Associates, Inc. 
1112 LITTLE RIVER T U R V P I K E  Tr!: (703) 641-8080 
ANN.ANDALE. VlRClNlh 22003 F a :  (703) M2-8251 

Descriptivn of 
Phase 6 

Market Strecl Condominium 
Fairfax County, Virginia 

Beginning a1 a point on the northerly righl-of-way a f  Bluemont Way, Rou~c  7199, 
width varies. as recorded in Deed Book 7683 a1 Page 504 among the land records of 
Falrfax County. Virginia, said point being the southeastrrly comer of Phase 5, Market 
Slrect Condominium; thence dcpaning Bluemont Way and running with said Phase 5 

Due Nonh 67.87 feel t o r  poinl; thence 
Due \Vest 3.00 feet lo a poinl; thence 
Due Norrh 4.50 feel to a point; thence 
Due Easr 11.02 fcet to a point; thence 
Due North 81.47 feet lo apoint; thence departing said Phase 5 and running 

tluough Block 20. Section 91A. Reston. Deed Book 1 1636 Page I936 
Due Easi i4.80 feet lo a point. thence 
Due Konh 1.45 feet lo a point; thence 
Due East 35.1 7 feet to a point; thence 
Due Soi~lh 0.53 feet lo a point; thence 
Due East 21.59 feet to a polni on the westerly line of St. Francis Slrcet, 

prlvJ1e street. u,id!h varies; thence running tvith St. Francis Street 
Vuc Soutli 128.75 feet :o 3 point; :hencz 
35.6 1 Let along the arc o f a  cume deflecting la the nghr having a radius of 34.50 

feel and a cho~d  bearing and distance ofSoulh 29'>5'58'' West. 34.05 feet to a point on 
said Bluemorit Way; thence w i ~ h  Bluemont Way 

38 92 !'eel don!: the arc o l a  curve deflecting to t11e lrft Iiaving a radius of 209.00 
feel and a chord b r a r ~ n ~  and distance oUNonh 84'59'55.' \Vest. 38.86 feet t oa  point: 
~ I ) ~ I ~ c c  

Due \Vest 84.09 feel lo lhc poinl ol'hcrinnlng, containin!: 20.865 squxe fccr or 
0:Ii900 icrrs. tnore or less. 



Urban Engineering 6c .&.sociates., Inc  
1712 L1l'Tt.E RI \ER TUWNPIKk Tcl: 1703) 61240811 
IIYS~IUDALE.\'IRCIFIIA 22U03 2 :  1703) 612-8251 

Descriptton o f  
Pliase 7 

Mnrket Strcet Condomin lu~~~  
Fairfax County. Virginla 

Beg~rmng at a polnt on ltlc westelly lane of St. Francis Street, private street, width 
vanes, said poinl being rllc southeasterly corner o f  Phsse I. Market Stred Col~dominium: 
thence departing said Pltasc 1 and nrnning wilh said SI. Francis Street 

Due Sooth 13992 Tcct to a point; thence depatling St. Francis Strccr and 
running with Phasc 6, Markel Slreet Co~idominiurn 

Due Wesl 2 1.59 feet l o  a poittt; It~cnce 
Due Nonl~ 0 53 feel t o r  point; rhcnce 
Due West 35.17 feet !o a point: thence 
Due Sourll 1.45 reel to a potnr, thence co~lrlnuing with said Phase 6 altd the 

nonl~er ly  linc o f  Phase 5, Market Strect Condornin~urn 
Due Wcsl 124 98 (eel to a point: thence mnnlne with the easlcrly lines o f  

Phases 4 and 3 ,  Market Street Condommiurn 
North 15'j 1'48'' West, 146.17 feet to a point: lhcnce ruz~ning wttll the soul!lsriy 

line o f  s;ud P!~nsc I 
Due East 220 88 iecl l o  the polnt oiheglmiag, conlalrllng 2S.2SI square lee( 

or 0 64924 actcs. mnru or less. 



EXHIBIT ' 0  
TO 

DECLARATION 

Unit 
Number 

Phase 1 

COMMON ELEMENT INTEREST SCHEDULE 

Res~dent'lal Common 
Unit Type Par Value Element Interest 

120 8.8 
121 A-la 
214 8-7 
215 A-3 
216 A-1Me 
217 A-3 
218 A-1Me 
219 A-3 
220 8-8 
221 A- la  
314 R-7 
315 A-3 
316 A-1Me 
317 A-3 
318 A-1Me 
319 A-3 
320 6-8 
321 A-la 
414 8-7 Wllh LOR 
4 15 A-3 with Loft 
416 A.1Me wllh LOfl 
417 A.3 wilh Loft 
418 A-1Me wllh Loft 
419 A.3 wilh Loll 
420 0-8 
421 k - l a  wilh Loft 

General Common 
Elemenl lnteresl 



EXHIBIT "C" 

TO 

DECLARATION 



EXHIBIT "D" 
TO 

DECLARATION 
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CORRECTIVE AMENDMENT TO 

CONDOMINIUM INSTRUMENTS 

MARKET STREET AT TOWN CENTER CONDOMINIUM 

THIS CORRECTIVE AMENDMENT TO CONDOlWlNlUM INSTRUMENTS is 
made this z ' 4  day of P ~ L  , 2 0 0 s  by RESTON 
APARTMENTS HOLDINGS. LLC, a Delaware limited liability company (Yhe 
Dedaranr): 

WHEREAS, by Declaration and its exhibits recorded on October 19. 2004 in 
Deed Book 16608 at page 1990 a s. among the land records of Fairfax County. 
Virginia ('the Condominium Instruments-). the Dedarant did subject certain real 
property in Fairfax County, Virginia. more particularly described in said Condominium 
Instruments to be MARKET STREET AT TOWN CENTER CONDOMINIUM ("The 
Condominium'); and 

WHEREAS, by Amendment recorded in Deed B o o k w a t  page& among 
the land records of Fairfax County. the Dedarant added Phase 6 to the Condominium 
(the "Amendment"). and 

WHEREAS, the Sheet 2 of 9 of Exhibii E attached to the Amendment depicted 
separated areas within a Storage m m  which was inwrrect and a scrivener's ermr. and 

WHEREAS, Sheet 3 of 9. Sheet 4 of 9. Sheet 5 of 9. and Sheet 6 of 9 depict 
mechanical rwms which was incorrect and a scrivenet's error. and the mechanical 
rooms are actually limited common element storage rooms; and 

WHEREAS, the Dedarant wishes to add a paragraph to correct the Bylaws 
which were recorded as part of the Condominium Instruments. 



NOW, THEREFORE, pursuant to the fights reserved by Declarant and in 
accordance with 'Mle 55. Section 79.71 of the Code of Virginia. 1950 ed. as amended. 
Declarant does hereby correct and amend as follows: 

1. Sheet 2 of 9 of Exhibit E which was attached to the Amendment is 
deleted and Sheet 2 of 9 of Exhibit E which is attached hereto is 
inserted. 

2. Sheet 3 of 9. Sheet 4 of 9. Sheet 5 of 9. and Sheet 6 of 9 of Exhibit E 
which was attached to the Amendment is deleted and Sheet 3-6 of 9 of 
Exhibit E is attached hereto is inserted. 

3. To Article XI. Section I, paragraph (w) is added as follows: 'Due to 
venting requirements, special -high performance" clothes dryers are 
required in the Units. These dryers must contain a high performane 
vent blower which accommodates extended dryer runs or an extended 
venting capacity up to 150 feet. A General Electric model #DLSR483E 
is an acceptable dryer or an approved equal by another manufacturer. 
Units conveyed as containing stackable washerldryers are excluded 
from this requirement' 

Except as modired by this mrrective amendment, all of the terms and provisions 
of the CondominEum Instruments are hereby expressly ratified and confirmed and shall 
remain in full force and effect and shall be applicable to the Condominiurn Units and 
Common Elements created hereby. 

IN WITNESS WHEREOF, Ule Dedarant has caused this Corrective Amendment 
to be executed as of the date described above. 

RESTON APARTMENTS HOLDINGS, LLC. a 
Delaware limited liability company 

By: TCR Reston Limited Partnership, a 
Texas limited partnership, its 
Sde Member and Manager 



STATE OF VIRGINIA 
c o u m  OF-FZZA z ~ . f  . to-wit: 

The foregoing instrument was acknowledged before me this 
, 2 0 0 s  b&€~% L<ZMO~& 

of TCR Mid Atlantic Condominiums. Inc., general partner of TCR Reston M i e d  
partnership. Sole Member aml 
Delaware limited liability 

My Commission 

Plat Attached 
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Market  Street a t  Town Center Condolniniuln 
Policy Resolution No. 01-06 

Procedures Relating to Due Process and  for Enforcement of Re~nedies 
Relating to Violations 

WHEREAS, Article XVIII of the Declaration for the Unit Owners Association of  
Market Street at Town Center Condon~inium ("Association") provides that the 
Association's Bylaws are to provide for the self-government of the Association; 

WIIEWAS,  Article 111, Section 2 of  the Bylaws gives the Board the power to 
adopt such rules and regulations as deemed necessary for the benefit and enjoyment of 
the Association; 

WHEREAS, Article X, Section 1 o r  the Bylaws and Section 55-79.53 of the 
Condominiu~n Act ("Act") require that each Unit Owner and his or her family members, 
tenants, guests, and other invitees comply with all of the terms of the Declaration, 
Bylaws, and rules and regulations o f  the Association as amended; 

WHEREAS, Article X, Section of the Bylaws and Section 55-79.80:2 of the Act 
provide that certain procedures must be followed before charges for violations to the 
Association's Instruments andlor the Act may be assessed; 

WHEREAS, i t  is ihe intent of the Board to adopt by Resolution the authority to 
assess for violations of the Association's Instruments anaor  the Act; and 

W I IEI aAS ,  the Board believes that the followi~~g enforcement procedure will 
~.esult in greater conlmunity awareness of reasonable conduct that all Unit Owners have 
the right to expect from each other and it is the intent of the Board to enforce the 
Association's Instruments for the benefit and protection of the Association's Unit Owners 
and residents by establishing procedures which ensure due process and consistency of 
enforcement. 

NOW, TIIEREFORE, IT  IS FIEREBY ILESOLVED T l lAT  the Board by the 
Act, the Association's Instruments, and this Resolution is adopting the ability to assess 
tines for any violation of  the Act, the Association's Instruments, or duly adopted lules or 
regulations and are hereby further empowered lo assess such fines pursuant to Section 
55-79.80:2 of the Act which will be assessed only after the following procedures have 
been followed: 

A. Alleged violations of the Act, Declaration, Bylaws, o r  ~ l e s  and 
regulations shall be made by written complaint by either a Unit Owner or Association 
Property Manager to the Board. 

Market Street at Town Center Condo~ninium 
Due Process Resollltion 
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B. Upon review of the complaint, the Board, or its duly appointed agent, shall 
determine whether it appears that there has been a violation 

C. If a violation is found, the Board shall direct that appropriate action be 
taken, including but not limited to: (a) referring the matter to counsel; (b) referring the 
matter to local authorities; and/or (c) directing that a demand letter be sent to the Unit 
Owner in violation. 

11. Demand 

A. If the initial review shows that a violation has occurred, a written 
demand letter shall be sent by first class mail or hand delivery to the Unit Owner at the 
address which h e  Unit Owner has provided or at the Unit address if no other address has 
been provided. A copy may be sent to the tenant if there is a tenant. 

B. If the violator is not a Unit Owner, the Unit Owner will be. provided with 
copies of all correspondence pettaining to the violation and any ensuing penalties and 
hearings. The Unit Owner is ultimately responsible for all fines and the removal of all 
violations. 

C. In Ule letter, the Board will notify the alleged violator to cease and desist 
from the violation. This notification shall state: (a) the nature of the alleged violation; (b) 
the action to be taken by the Unit Owner to abate the violation; and (c) notification that 
the violation must be abated within the grace period of ten (10) days from the date o r  the 
correspondence, provided, however, when the violation may constitute a health, safety, or 
fire hazard, the @ce period may be reduced to twenty-four (24) hours. The grace period 
for abatement may be adjusted by the Board as circumstances require. If the violation is 
of a nahuc that it cannot be abated, the letter may state, in the Board's discretion, that 
charges will be assessed either for this violation or for future similar violations. 

D. If a violation is ahated within the grace period, but the same or similar 
violation is repeated within twelve (12) months of the first demand letter, the violation 
charge assessment process will begin without a grace period. 

E. The demand letter shall state that the alleged violator may request in 
writing a hearing before the Board to avoid assessment of charges. The letter shall also 
state that if no hearing is requested, rules violation charges of $50 per violation or $10 
per day for violations of a continuing nature may be assessed beginning on the day after 
the expiration of the grace period if the violation is not remedied. The demand letter may 
be combined with notice of hearing if the violation is of a serious nature or if previous . 
notices of violation have been sent to the owner. 

F. These charges will be assessed against the Unit Owner for violations for 
which the Unit Owner, his or her household merubers, tenants, guests, or other invitees 
are responsible. The charge will be assessed against the Unit Owner regardless of 
whether the offetider is the Unit Owner, a household member, a tenant, a guest, or other 
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invitee. The payment of a violation charge assessment does not relieve the Unit Owner 
o f  the obligation o f  correcting the violation. 

111. Notice of Hearing 

A. In the event that a violation is not abated as required by Section 11, supra, 
and the Unit Owner requests a hearing or if the Board determines a hearing is necessary, 
a notice of hearing shall be sent. Notice o f  a hearing shall be hand delivered or mailed by 
registered or certified United States mail, return receipt requested, at  least fourteen (14) 
days in advance thereof, or within such other time as may be required by the Act, to the 
Unit Owner at the address which the 1Jnit Owner is required to provide to the 
Association. Service by mailing shall be deemed effective two (2) days afler h e  notice 
has been mailed in a regular depository of the United States mail. The demand letter 
referenced in Section I1 may be combined wit11 the notice of hearing. 

B. The notice of hearing shall specify: (a) the time, date, and place of the 
hearing; @) that the affected Unit Owner, tenant, or resident shall be given an opportunity 
to be heard and to be represented by counsel by the Board; (c) the alleged violation, 
citing pertinent provisions of the Association's Instrumen& or rules; and (d) that charges 
for vialatian of the Association's Instruments and rules may include an assessment of up 
to fifty dollars ($50) for a single offense or ten dollars ($10) per day for any offense of a 
continuing nature or such greater amounts as rnay be authorized by the Act. Provided, 
however, that charges for an offense of a continuing nature shall not be ssessed for a 
period exceeding ninety days or the maximum period allowed by the Act. 

IV. I-iearing 

A. The hearing shall be scheduled at a reasonablc and convenient time and 
place within the Board's discretion. The Board, within its discretion, may grant a 
continuance. If the Unit Owner for which the hearing is scheduled requests a 
contiuuance to a different time or date, no further notice shall be required. 

B. The hearing shall be conducted in private in executive session of a Board 
Meeting unless the alleged violator requests that the hearing be open to Unit Owners and 
residents and M h c r  provided that the chair of the hearing body may impose a reasonable 
limit on the number o f  such persons who can be accommodated in the hearing room. 
During the course of any hearing held, the Board, within its discretion, may afford those 
residents involved with the dispute or violation an opportunity to he heard within 
reasonablc time limits. 

C. The hearing need not be conducted according to technical rules of 
evidence applied in a court of law. The hearing shall provide the alleged violator to be 
heard and to be represented by counsel. 

D. The Property Manager, Unit Owner, tenant, any person lodging a 
complaint, and members of the hearing panel shall have the right to (a) call, exanline, and 
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cross-examine witnesses; (b) introduce testimony and evidence; and (c) rebut testimony 
and evidence, all within reasonable time limits imposed by the Board of Directors. 

E. After proper notice has been given, if the Unit Owner fails to appear at the 
hearing or if no hearing is requested, the hearing or meeting may continue as scheduled 
aud the Board may assess charges from the final compliance date of the letter or take 
such other action as  may be authorized by the Association's Instn~rnents or by law. 

F. If  the alleged violator acknowledges responsibility for the violation 
charged, or does not wish to contest the alleged charge, the Board may, in its discretion, 
dispense with a hearing. 

G .  Within seven (7) days of the hearing, the Board shall notify the alleged 
violator of its decision, the assessnlent of any charges, and the date which those 
assessments shall accrue from and be due, which shall not be earlier than the date given 
in the demaud letter by which the violation nlust cease. 

V. Records 

The Board or the Property Manager shall keep copies of all correspondence relative to 
rules violations in the Unit Owner's file or in a separate file on rules violations. Minutes 
of each hearing or meeting and a record of the results of the hearing or meeting shall be 
kept in the appropriate Association files. 

VI. Assessment of Charges 

Pursuant to Section 55-79.80:2 of the Act, any charges assessed for violation of rules 
after notice and hearing shall be in amounts authorized by the Act (even if different than 
those stated herein) and shall be treated as an assessment against such Unit Owner's Urut 
for the purpose of Section 55-79.84 of the Act regarding lirns. Such amounts shall be the 
personal obligation of the ow~er .  

VII. Other Re~nedies 

This Resolutior~ shall no( be deemed to require a hearing prior to asscssn~ent of rules 
violation charges if a hearing is not requested or to prevent the Association from 
exercising any other remedies authorized or available under the Act, the Association's 
Instmrnents, or by law, and shall not constitute an election of remedies. 

This Resolution shall beconle effective on April 1,2006. 
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M a r k d  Stred at Town Center Condvcuinium 
Hesolulioo Adion Record 

Resolution Typc: Policv NO.O_L--O~ 

Pataining to: Due Process 

1)uLy adopted at a mediog ofthe h a r d  of Dirocton held M*rrh XI,  2006. 

~otioo by: 'k;l&.'k:$k; h ~ecocded by: w. Far  but 
VOTE:. 

YES NO M S ' C A N  A H S W  



Market Street a t  'Town Center Condominium 
Policy Resolution No. 02-06 

Proccdures Relating tu Collection of Assessments and Charges and Suspension of 
Rights to Facilities and Services 

WHEREAS, Article VI, Section 2 of the Bylaws for the Unit Owners Association 
of Market Street at Town Center Condominium ("Association") creates an assessment 
obligation for Unit Owners of tile Association; 

WHEREAS, h t ic lc  Ill, Section 2@) enlpowers the Association's Board of 
Directors ("Board") to make and enforce assessments against Unit Owners to defray the 
Common Expenses of the Association and to establish h e  means and methods of 
collecting assessments from Unit Owners; 

WI-IEREAS, Section 55-79.84 of the Condominiun~ Act ("Act") and Article VI, 
Section 2 of the Bylaws provide thal unpaid assessments are to be a continuing lien upon 
the property on which the assessments are made; 

WHEREAS, Article X, Section I(f) of the Bylaws provides that the Board has lhe 
right to accelerate payment of assessments; 

WHEREAS, Article X, Section I(g) oi lhe Bylaws provides that a late charge of 
not less than ten dollars ($10) per month or such other amounts as shall be fixed by the 
Board shall be added to any assessn~ent or installment thereof not paid within fifteen (15) 
days after the due date thereof; 

WI-IEREAS, Article X, Section l(a) of the Bylaws provides that a Unit Owner's 
failure to comply wilh the Association's Inskuments shall be grounds for relief which 
may include, without limitation to, an action to recover any sums due Tor money 
damages, injunctive relief, and foreclosure of the lien for payment of all assessments; 

WHEREAS, Article X, Section I(c) of the Bylaws provides that in any 
proceeding arising out of any alleged default by a Unit Owner, Ule prevailing pany shall 
be entitled to recover the costs of the proceeding and such reasonable attorneys' fees; 

WHEREAS, Article X, Section l(e) of the Bylaws provides that in the event of a 
default by any Unit Owner in paying any sum assessed against the Condominiwt~ Unit 
other than for Common Expenses which continues for a period in excess of fifteen (15) 
days, interest at a rate of up to eighteen percent (1 8%) per annum rriay be imposed in the 
discretion of the Board on the principal amonnt unpaid from the date due until paid; 

WHEREAS, Section 55-79.80:2 of the Act and Article X, Section I(i) of the 
Bylaws ernpower the Board to suspend the use by- a Unit Owner or t is  or tier teaaat of 
any Comnlon Elements when assessments are more than sixty (60) days past due so long 
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as the Unit Owner is given the opportunity to be heard and represented by counsel before 
the Board; 

WHEREAS, there is a need to establish orderly procedures for the billing and 
collection of assessments and charges; 

NOW, THEREFORE, IT IS HEREBY RESOLVED THAT h e  Board by the Act, 
the Association's Insln~ments, and this Resolution, duly adopts the following assessment 
collection procedures: 

I. Routine Collections 

A. The Association will allow annual assessments to be paid in twelve (12) 
equal monthly installments which will be collected on a monthly basis and shall be due 
and payable on the first day of the applicable month. All special assessments, unless 
otherwise provided for by the Board in a separate resolution, shall be due and payable on 
the first day of the next month after delivery to the Unit Owner of the written notice of  
special assessment provided that more than ten (10) days notice is provided. 

B. All documents, correspondence, and notices relating to assessments or 
charges shall be mailed to the address which appears on the books of the Association or 
to such other address as is designated in writing by a Unit Owner to the Association. 

C. Non-receipt of an invoice shall in no way relieve the Unit Owner of the 
obligation to pay the amount due by the due date. 

11. Remedies for Nonpaymellt of Assessment 

A. Acceleratiot~. If any two (2) consecutive assessments are not paid in a 
timely manner, the entire balance of asseisments due on the account of such Unit for the 
entire fiscal year shall be due and payable in full. 

B. Late Fee. If payment of the total assessments, or of any installment 
thereof, or charges due, including special assessments and retumed check charges, are not 
received by the Property Manager by the fifteenth ( 1 5 ~ )  day of the month, the account 
shall be deemed late and a late fee of thirty-five dollars ($35) shall be added to the 
amount due and shall be a part of the continuing lien for assessments, as provided for in 
the Bylaws and the Act, until all sums due and owing shall have been paid in full. 

C. Returned Checks. If a check is returned and an assessment, or ally 
installment thereof, or charge due and owing is not otherwise received in the applicable 
time period, as provided in paragraph I.A. above, the account shall be deemed late and a 
late charge shall be added, in addition to a returned check charge of twenty-five dollars 
($25) or the maximum aolount permitied by law. 
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D. Late Notice. A "Late Notice" shall be. sent by the Property Mana er to E Unit Owners who have not paid assessments or charges, in full, by the fifteenth (15 )day 
after the due date. The Late Notice shall warn the Unit Owner that the account may be 
sent to legal counsel for legal proceedings. The Late Notice shall warn that if the 
overdue assessments become more than sixty (60) days in arrears, the rights of the Unit 
Owier, his or her residents, tenants, and invitees to use the Common Elements, including 
but not limited to, the pool, exercise room, community room, business oftice and any 
other facilities or services will be suspended. If the Unit Owner requests a hearing 
regarding the proposed suspension, the Board will hold a hearing, consistent with the 
provisions of its Policy Resolution Relating to Due Process regarding the suspension of 
the Unit Owmer's rights. The Late Notice shall also specify that the Unit Owner shall 
have the right to request such a hearing and that such request must be in writing and 
directed to the Association. 

E. Referral to L e ~ a l  Counsel. If payment in full (including any assessment or 
charge, interest, and returned check charges) is not received by the Property Manager by 
the thirtieth (30'~) day after the due date, the account shall be. referred to legal counsel for 
the Association. Counsel shall mail a demand lelter which notifies Ule Unit Owner of  
legal action which may be taken against him or her by the Association. 

F. Demand bv Counsel and Lien F U .  If payment in full of the amounts 
due is not receGed by legal counsel of the Property Manager within fifteen (1 5) days 
after the notice oflegal action has been scnt, a Memorandum of Lien may be filed. Non- 
receipt or lack of notice shall not prevent the Association from filing a lien within thc 
stahltory deadline. Reasonable attorneys' fees and the costs of collection, including late 
fees and the costs of filing and releasing the Memorandum of Lien, shall be added to the 
account, and the delinquent Unit Owner shall be liable for said costs and attorneys' fees. 

G. Susoension of Riahts and Suit Filing. If payment in !%lull of all amounts 
due is not received by legal counsel or the Property Manager by the sixtieth (60") day 
after the due date, the Unit Ow~er 's  rights, and the rights of the Unit Owner's residents, 
tenalts, and invitees to facilities and services provided by the Association (as provided in 
paragraph D above) will be automatically suspended (unless a hearing is requested). 'and 
a civil suit may be filed persqnally against the delinquent Unit Owner. 

H. Other Action of Counsel. If an account remains delinquent after the filing 
of a lien or civil suit, legal counsel for the Association shall take other appropriate legal 
action to collect the anlounts due, except as provided in paragraph I below and unless 
directed otherwise by the Board. 

1. Suit to Enforce Lien. If a lien remains unpaid, a suit to enforce the lien 
and foreclose on the Unit may be filed or a nonjudicial foreclosure action may be 
commenced wilhin t h y - s i x  (36) months of the date the lien is recorded (or such other 
perid as may be authorized by the Condomitlituil Act), upon authorization by the Board. 
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J. Two or More Returned Checks. If the Association receives from any Unit 
Owner, in any accounting year, two (2) or more checks returned for insufficient funds for 
payment of assessments or other charges, the Board may require all future payments to be 
made by certified check, cashier's check, or money order for the remainder of the fiscal 
year. 

L. Assessment of Costs and Attorneys' Fees. All costs incurred by the 
Association as a result of any violation of the Association's Instruments, rules and 
regulations, or resolutions by a Unit Owner, his or her residents, tenants, and invitees 
may be specially assessed or charged against the Unit Owner in accordance with the 
Bylaws. Such costs include, without limitation, attorneys' fees, legal or administrative 
expenses (regardless of whether suits or liens are. filed) resulting from a Unit Owner's 
failure to pay charges or assessments when due or from any other default referred to in 
Resolution. 

M. Board Waiver. The Board may grant a waiver of any provision herein, 
except filing of Mernoranda of Liens beyond the statutory deadline, at its discretion or 
upon petition, in writing, by a Unit Owner alleging a personal hardship. Such relief 
granted a Unil Owner shall be appropriate documented in the files with name of the 
person or persolls representing the Board granting the relief and the conditions of the 
relief. 

N. Prowrtv Manaper R i ~ h t  to Waive. The Board hzreby authorizes the 
Property Manager to waive the imposition of late fees on payments received by the 
Property Manager after the fifieenth (15) day of the month if, in the judgment of the 
Property Manager, the delinquent Unit Owner has owned the Unit Tor less than three (3) 
months at the time of the dclinqriency and tlie Property Manager determines that the 
delinquency was the result of a misunderstanding of tlie correct procedures relative to 
payment of the assessment. Further, such a waiver may be granted only once to any 
delinquent Unit Owner. 

0. Creditine of Payments. Payments received from a lJnit Owner shall be 
credited in the following order: 

1. Cllarges for attorneys' fees and courl costs; 
2. All returned check charges or interest accrued, as applicable; 
3. All other charges incurred by the Association as a result of any 

violation by a Unit Owner or the Unit Owner's residents, tenants, and invitees; and 
4. The annual and special Association assessment, or any installments 

thereof, and late fees for each Unit, applied first to the oldest amount due. 

Thus Resoiution shall becoine effective on April 1,2006 
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Market Street at Town Center Condominiom 
Resolution Action Record 

Resolution Type: Policy NO. a- 0 L, 
Pertailling to: Collection of Assessments ad Charges 

Duly adopted at a meeting of  the Board of Directors held aroh a\ ,2006. 

Motionby: ~ : \ . C Q  R$k;h Sccondedby: C b A ;  T&rh&d 
VOTE: 

YES NO ABSTAIN ABSENT 

A m p  

qy,, ,2m Secretary: 

Resolution effective R 0,- ;\ I ,2006. , 
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TElE UNIT OWNERS ASSOCIATION OF 
MARKET STREET AT TOWN CENTER CONDOMINIUM 

POLICY RESOLUTION NO. 03-06 
HOME OCCUPATION POLICY 

WIIEREAS, Article 111, Section 2 of the Bylaws of The Unit Owners Association of 
Market Street at Town Center Condominiun~ ("Association") provides the Board with the powers 
and duties necessary for the administration of the affairs of the Association, including the power 
to adopt rules and regulations deemed necessary for the benefit and enjoyment o f  the 
Condominium; 

WIIEREAS, Ariiclc XI, Section 3 of the Bylaws provides that each Unit and the 
Common Elements shall be occupied and used in compliance with the rules and regulations 
which may be promulgated and amended by the Board; 

WHEREAS, Article XI, Section ](a) of'the Bylaws provides that, except as provided in 
the Declaration, no Unit shall be used for other than housing, home occupations allowed by local 
zoning ordinances and subject to ~ l e s  and regulations promulgated by the Board, and the related 
common purposes for which the Property was designed; 

WIIEREAS, Article 10, Part 3 of the Fairfax County Zoning Ordinance, as amended, 
defines and limits home occupations and their associated activities; and 

WHEREAS, the Board has detennined that it is in the Association's best intere.st to 
promulgate rules and regulations regarding home occupatio~u;; 

NOW, THEREFORE, BE 1T llESOLVIlU TIIAT, the following home occupation 
policies are adopted: 

I. Holue Occupations Defined 

I~lome occupations are restricted to business activity conducted entirely within a dwelling 
Unit by residents of that Unit which is clearly incidental and secondary to the principal use as a 
dwelling Unit and which are expressly permissible under the home occupation provisions of the 
Fairfax County Zoning ordinance, as amended. Such use shall not change the character of the 
dwelling Unit nor have ally exterior evidence that the Unit is being used for business activity. 

11. Liutitatiu~ls on Ilonle Occupations 

I. Siguage 

No signs advertising or otherwise in any way related to the home occupation may be 
erected, posted, or displayed upon, in or on the Common Elements, or within the Unil in any way 
visible from the sxterior of tile Unit. 
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2. Limitations on EmployecslContractors 

No more than one (1) nonresident person, whether paid or not for his or her services, may 
be involved in the home occupation use on the property. Such person's hours of attendance shall 
be limited to 8:00 AM to 5:00 PM, Monday through Friday. 

3. Prohibitious on Vcl~icles 

No commercial vehicles related in any way to a home occupation shall be permitted to be 
kept or parked overnight upon any portion of the Condominium premises. 

4. Storage 

No outside storage shall be permitted. No on-premise sale of' goods shall be permitted. 
Except for articles produced on the premises, no stock it1 trade shall be stored, displayed or sold 
on the premises. 

5. Arra oC EIomc Occupation 

The area with a Unit devoted to the home occupation shall not exceed twenty-five percent 
(25%) of the gross floor area of the dwelling Unit. 

There mist be no clients or customers coming to the Unil, except for those using any in- 
home babysitting services andlor special education classes that may otherwise be permitted 
under this Resolution and the Fairfax County Zoning Ordinance. 

7. Affect orr Surrounding Arcs 

The home occupation must not produce offensive or disturbing noise, vibrations, smoke. 
dust, heat or odor, or othenvise adversely affect the surrounding properties. The home 
occupation must be conducted, or canied on, solely within the Unit, and not on any general or 
limited comnlon elements of the Condominium. There shall be no exterior evidence that the 
property is used in any way othkr than for a residential dwelling, and there shall be no undue 
impact caused by the home occuyation upon the comnion elements, condominium residents or 
upon the Associations resources, utilities or facilities. 

8. Bahysitting Services I No In-home Family Daycnre 

Only occasional (sporadic orinfrequent) babysitting or other low-in~pact babysitting that 
does not require any county or state licensing or permits is allowed on the Condominium 
premises. 
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9. Equipment 

No mechanical or electrical equipment shall be employed other than machinery or 
equipment custotnarily found in the home, associated with a hobby or  avocation not conducted 
for gain or profit, or custolnary for a small home office. 

[II. Co~rtpliance with Orclisaoces, Laws, and k$socialiou l o s t~ -u rne~~ t s  and Rules; 
Notice o f a  Home Occupatiolt 

'rlie Unit Owner shall be responsible Sot securing and maintaining all necessary county, 
state, and federal licenses and permlts related to the home occupation. The home occupation 
must meet Failfax County licensing and approval requirements for a home occupation. 
Furthermore. the Fairfax County Zoning Ordinance requirements shall be construed as additional 
requiren~enrs to those set forth in this Resolution. IS the Fairfax County Zoning Ordinance is 
amended to become stricter ilia11 rhe provisions of this Resolution, the amended provisions o f  the 
Ordinance shall supersede and conlrol of the provisio~ls of this Resolution. 

Before any borne occupation can begin in a Unit, the Unit Owner must provide the Board or 
its designated agent with a description of  the nature of the home occupation and copies of all 
licenses and pe~mits, along with a conlpleted Home Occupation Disclosure Form, as amended, a 
copy of which is attached hereto. 

The home occupation nitlst not violate, or create or result in a violation of, ally PI-ovision 
of the Associalion's Declaration and Bylaws ("Instn~mentz") or rules and regulations, and must 
not violate state, local or federal laws, codes, ordi~iances or regulatioos. Any resident who 
engages in a home occupation must make his or her unit available- for inspection by 
representative(s) oT the Association upon lequest to confirm compliance with this Resolution. 

Pursuant to the pmvisiot~s of Section 55-79.80:2 of  the Act and the Association's 
covenant and ~ u l e  enforcement procedures as set forth in Resolution No. 01-06, a Unit Owner 
found to be in violatiori 01 any of the relevant Ordinances, Laws, or Association Lnstmmeuts, 
rules and regulations, rnay be subject to enforcement action taken by the Association. If a 
resident persists in the operation of  a home occupation in violation of this Resolution, the Zoning 
Ordinance, or the Association's governing instruments and rules and regulations after receipt o f  a 
notice to cease and desisf the Association may undertake any and all remedies available to it, 
including but not limited to asbessments of charges against the unit owner; seeking of  an 
injunction; notification of the zoning authorities; the suspension of the right of access to the 
building by apparent customers or clients or err~ployers of the resident in violation; and such 
other remedies as tlle Board deems necessaiy and appropriate. The costs incurred by the 
Association in pursuing such remedies or proceedings, including reasonable legal fees and costs, 
shall be paid by the unit owner in violation. 

The rules and regulations set forth in this policy resolution me effective as of April 1, 2006 
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THE UNIT OWNERS ASSOCIATION 
OF MARKET STREET AT TOWN CENTER 

Name: 

Address: 

HOME OCCUPATION DISCLOSURE FORM 

Phone Number(s): 

Facsimile Number(s): 

E-mail Address(es): 

Name of Business: 

Nature of Business: 

Business Hours: 

Necessary Permitsnicenses Obtained? 
If yes, attach legible copies. 

Necessary Insurance Obtained? 
If yes, attach proof of insurance. 

Carrier(s) and Policy Numbeds): 

I hereby certify that I am compliant with all resfrictions for home occupalions as outlined in The Unil Owners 
Association of Market Streef at Town Center Condominium. Policy Resolution No. 03-06: Home Occupation 
Policy, and have obtained the permits and/or licenses necessary to conduct nly home-based business. I also certify 
that I have obtained and mainlain insurance for my home-based business and that this insurance names the 
Association as an additional insured. I hereby release. indemnify, and hold harmless the Association and its past, 
present, and Future members, directors, employees, agents, and independenl contractors, from any and all claims, 
damages, demands or liabililies, suits, judgments, costs. and expenses, including attorney's fees. arising directly or 
indirectly kern my conducting a business from my home located in Market Street at Town Center Condominium. 

Signature: Date: 
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THE UNIT OWNERS ASSOClATION 
OF bZAIU<ET STREET AT TOWN CENTF,R COWOMINZUM 

RESOLUTION ACTION RECORD 

Resolution Type: Policy No. 0 3 - 0 

Pertaining to: IIome Occupations 

Duly adopted at n meeting of the. h a r d  of Directors lxeld on the a\%y of b ~ o \ \ ,  
2006. 

Motion by: (h.: k:$ K-. Seconded by: Ch&l.:* Far h.n-3 

VOTE: YES NO ABSTNN ABSENT 

--- - 
D i o r  

Date 
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THE UNIT OWNERS ASSOCIATION OF 
MARKET STREET AT TOWN CENTER COhDOMINIUM 

RESOLUTION NO. 05-0 7 
MAINTENANCE lLVD REPAIR POLICY 

WHEREAS, Article HI, Section 2 of the Bylaws of The Unit Owners Association of 
himkd Street at Town Center Condominium ("Absociation") provides the Board of Directors 
(Woard") with the powers and duties necessary of the administration of the affairs of the 
Asxciation, including the power to adopt rules and regulations deemed necessary for the benefit 
and enjoyment of the Condominium; 

WILEREAS, Article XI, Section 3 of the Bylaws provides that each Unit and the 
Common Elements ("CE") shall be occupied and used in compliance with the rules and 
regulations which may be promulgated and amended by the Board; 

WHEREAS, Articles IV and V of the Declaration describe the boundaries of Units and 
distinguish General Comn~on Elements ("GCE"), Limited Common Elements ("LCE"), and 
Reserved Common Elements ("RCE"); 

WHEREAS, Article XTI of the Declaration holds the Association responsible for exterior 
maintenance of the Units and structures of the Condominium; 

\VIlEREAS, Article HI, Section 2(c) of the Bylaws provides that the Board shall 
"lplrovide for the operation, care, upkeep and maintenance of all of the Condotninium Property 
and services of the Condominium"; 

WHEREAS, Article VI, Section 7(a) of the Bylaws states that: the Board shall be 
responsible for the maintenance, repair, and replacement of CE (including the structural 
replacement of LCE); the cost of such maintenance shall be charged to all Unit Owners as a 
Comnlon Expense, Residential Limited Common Expense, or Commercial Limited Common 
Expense; and each Unit Owner shall perform normal maintenance on the LCE appurtenant to his 
or her Unit and any portion of the remaining CE which the Board has given him or her 
possessiorl to utilize; 

WHEREAS, Article VI, Section 7@) of the Bylaws states that each Unit Owner shall: 
keep his or her Unit, equipment, appliances, and appurtenances in good order, condition, and 
repair; be ~ p o n s i b l e  for damage to other Units or to the CE resulting from his or her failure to 
make repairs; perform his or her maintenance obligations in such manner so as not to 
unreasonably disturb the other Unit Onners; notify the Association of repairs which the Utut 
Owner believes to be the responsibility of the Association; perform nonnal maintenance repairs 
caused by his or her negligence misuse, or neglect on the LCE appurtenant to his or her Unit; and 
be responsible for maintenance and care of storage or parking he or she is pernutted to use by the 
Board; 

WHEREAS, Exhibits A and R to rhe .4ssociation's Bylaws, the Charts of Mainlenance 
Responsibilities: set forth the various responsibilities of Unit Owners and the Association; 



W R E A S ,  Article X, Section 101) of the Bylaws gives the Association to enter a Unit 
to abate andlor remove a violation of the Association's Instruments; 

WHEREAS, Article XI, Section 7 of the Bylaws gants the Association and its designees 
a right of access to Units within the Condominium for certain purposes related to the 
performance of the Ascociatiotl's duties so long as proper request for entrance is made by the 
Association; and 

WHEREAS, the Board recognizes that there is a need for clarifying the maintenance, 
repair, and replacement obligations of Unit Owners and the Association to ensure that all Unit 
Owners understand their responsibilities; 

NOW, THEREFORE, BE IT RESOL\.'ED THAT, the Unit Owners' and 
Association's responsibilities for the maintenance, repair, renovation, restoration, or replacement 
of their Units and the Common Elements, and the costs related thereto, be set forth and the 
following policies adopted: 

1. 1)istinguishing Units. General Common Elements. Limited Common 
Elemen&. and Resewed Common Elements. 

.a. Units. 
I .  The U~ut  extends: 

1. from the underside of the concrete comprising the ceiling to 
the top surface of the undecorated concrete comprising the 
floor; 

2. in the case of Units abuning the CE, from (and including) 
the drywall of any walls abuning the CE to the studs 
bounding tlle Unit; and 

3. in the case of Units separated by a wall, from the interior 
surface of the studs to the opposite interior surface of the 

.. studs 
11. Residential Units include: 

1. front entrance door to the Unit 
2. all windows 
3. all patio and balcony doors in the Unit 
4. interior ceilings and floor coverings 
5 .  air-conditioning and heating componenrs serving on that 

Unit 
6 .  all space, interior partitions, fixtures, and improvements 

(including without limitation, sinks, bathtubs, and other 
plumbing facilities, refrigerators, ovens, and other 
appliances) 
a. HOWEVER, any chutes, flues, ducts, conduits, 

wires, bearing walls or columns. or any other 
apparatus, lying partially within and partially 
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outside of the designated boundaries of a Unit are 
part of the Unit only if they serve only that Unit 

b. Any such portions serving more than one Unit but 
'less than all are Individual Residential Limited 
Conunon Elements appurtenant to the afTected 
Units 

b. General Common Elements. GCE include the entire Condominium 
other than the Units and the LCE, as follows: 
i. The land within the Condominium Property . . 

11. The air space above and around the Condominium . . . 
111. All foundations, columns, girders, beams, and supports within the 

Condominium not included as parts of Units of LCE 
iv. The roof and roof structures not included as parts of Units or LCE 
v. All exterior masonry walls and facings of the building and all 

partitions separating Units not include as parts of Units 
vi. Portions of the utility systems serving the GCE or all of the Units 

vii. The mechanical and maintenance rooms not included as parts of 

... Units of LCE 
VIII. All pumps, pipes, wires, cables, conduits, and other apparatus 

relating to the water distribution, power, light, telephone, gas, 
sewer, heating, air conditions, and plumbing systems located in 
andlor serving only the building and not indicated as parts of Units 
or LCE 

ix. All entrance doors and windows except those deemed parts of 
Units or LCE 

x. 'The central loading and delivery areas 
xi. All apparatus and installations existing or hereinafter conshucted 

in the building or on the Condominium Property for common use 
and/or the maintenance or safety of the Condominium 

c. Limited Common Elements. 
i. LCE consists of eitlter Residential Limited Common Elements, 

Individual Residential Limited Common Elements, or Commercial 
Limited Common Elements; they are listed on the Condominium's 
plats and plans. .. 

11. A balcony, terrace, deck, or patio shown on the plat and plans as 
adjacent or contiguous to a Residential Unit is an Individual 
Residential Limited Common Element. . . . 

111. As designated on the plals and plans, hallways, stairways, 
recreational or common purpose rooms, elevators, and similar 
areas located outside the Residential Unit boundaries but senring 
only Residential Units shall be designated Residential Limited 
Common Elements. 
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d. Reserved Con~mon Elements. The Board has the power to grant 
revocable licenses in designated GCE to the Residential Unit Ownexfs) or 
Commercial Unit Ow~er(s) at no charge or to establish a reasonable 
charge to such Residential Unit Owner(s) and Commercial Unit Ownefls) 
for the use and maintenance thereof; such designations are RCE. 

11. Maintenance, Repair. and Replacement Obligations of the Association. 

a. Exterior: Maintenance. The Association has the exclusive right to 
provide for all painting and maintenance of the exterior of all of the Units 
and structures in the Condominium, and such maintenance sl~all be a 
Common Expense. 

b. Common Element Maintenance. 

i. The Board, acting on behalf of the Association, is responsible for 
the maintenance, repair, and replacement of the CE, including 
structural replacement of LCE, and the costs associated shall be 
charged to the Owners as a Common Expense, Residential Limited 
Common Expense, or Conmercial Limited Common Expense, as 
the case may be, unless the Board detennines that the expense was 
necessitated by the negligence, misuse, or neglect of an Owner. . . 

I .  Pursuant to Section 55-79.83(a) of the Act, the Association shall 
assess individual owners for the structural maintenance, repair, or 
replacement of LCE attached or appurtenant to said owners' Unit. 

c. General Con~mon Elements. 
i. The Association has maintenance, repair, and replacement 

responsibility for the GCE, including but not limited to, the 
following items located in or on the GCE: 
1 .  Plumbing and related systems and components 
2. Electrical and related systems and components, incli~ding 

fixtures 
3. Heating and cooling systems serving only GCE and LCE 
4. Building exterior, roof, vertical walls, garage, foundations, 

gutters, downspouts, building entry doors, stairways, 
elevators, and lobbies 

5 .  Unit entry doors, window wall sliding glass doors and 
French doors except routine maintenance of window wall 
sliding glass, French doors, and sliding glass door screens 
(they are the responsibility of the Owner) 

6. Windows and screens which do no1 serve a Unit 
7. Exterminating 
8. Grounds immediately su~~ounding the Condominium 

building 
9. Parking spaces 
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10. Storage bins . . 
11. As mentioned. supra, pursuant to Section 55-79.83(a) of the Act, 

the Association shall asses7 individual owners for the structural 
maintenance, repair, or replacement of LCE attached or 
appurtenant to said owners' Llnit 

d. 1.in1ited Com~non Elements. The Association has shared maintenance, 
repair, and replacement responsibility with the Owner of  the U N ~  to which 
a specific LCE is attached, provided, however, that the Board has the final 
responsibility for determining the need for and accomplishing such 
maintenance, repair and replacement, including but not limited to, the 
following: 
i. Repairs to portions of the plumbing system outside the boundaries 

of the Unit, but serving only one Unit, except for damage or 
malfunction caused by the occupants of the Unit . . 

11. Balconies and patios ... 
111. Exterminating 
iv. Parking spaces 
v. Repair and replacement of storage bins 

e. Unit Components. The Association has very limited maintenance, repair, 
and replacement responsibility for Unit Components, including but not 
limited to, the following: 
i. Plumbing and related systems but only to the extent that a 

malfunction or threat of malfunction has originated outside the 
Unit; repair of grouting, caulking, and other water inhibitors when 
Unit Owner rehses upon reasonable notice to repair the condition 
threatening or causing damage to other Units or CE .. 

11. Painting of exterior of Unit entry door and potlions of.door and 
door frame which are exterior 

111. Maintenance, Repair, and Replacement Oblixations of the Owners. 

a. Manner of Repair and Replacement. 
I. All repairs and replacements shall be substantially similar to the 

original construction and installation and shall be of first-class 

. . quality. 
11. Contractors hired, retained, or employed by Unit Owners shall be 

licensed and insured. 

b. Liniitect Common Element Mainten:snce. 
i. Each Unit Owner shall perform normal maintenance on the LCE 

appurtenant to his or her Unit and any portion of the remaining CE 
r\,hich the Board has given him or her permission to utilize. 

ii. The iJnit Owner shall tilake all repairs thereto caused or pennitted 
by his or her negligence, misuse, or neglect. 
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c. Equipment, Appliances, and Appurtenances. 
i. Fach Unit Owner shall keep h ~ s  or her Unit and its equipment, 

appliances, and appurtenances in good order, condition, and repair 
and in a clean and sanitary condition, and shall do all redecorating, 
painting, and varnishing necessary to maintain the good 
appearance and condition of the interior of his or her Unit. .. 

11. ' f i e  Unit Owner shall be responsible for damage to other Units or 
the CE resulting from his or her failure to make these repairs. ... 

111. Each Unit Owner shall perform his or her responsibility in such 
manner as shall not unreasor~ably disturb or interfere with the other 
Unit Owners. 

iv. Each Unit Owner shall promptly report the Board of the Managing 
Agent any defect or need for repairs for which the Unit Owner 
believes the Association is responsible. 

d. Storage Areas ancl Parking Spaces. Any Unit Owner permitted by the 
Board to use a specific portion of the CE for storage or parking is 
responsible for the maintenance and care of such portion and shall use 
such portion in a safe and sanikuy manner. 

e. Floor Coverings. 
i. Each Unit Owner shall be responsible for the maintenance, repair, 

and replacement of the floor covering materials that are 
appurtenant to or part of his or her Unit. . . 

11. All floor covering tnaterials shall be maintained in such a manner 
as to minimize sound transmission between the Units. ... 

111. In the event that it is nccessaq for the Owner of an upper level 
Unit to replace any floor covering materials in that Unit, the Unit 
Owner shall use floor covering materials that are not less than the 
san~e  amount and of similar quality, design, and sound insulating 
features as the floor covering materials installed during the initial 
construction of such upper level Unit. 

f. Miscellaneous Components and Related Obligations. 
I. In addition to that described above, each Unit Owner has 

additional maintenance, repair, and replacenlent obligations, 
including but not limited to, the following: 
1. Plumbing and related systems and components, including 

fixtures and appliances attached thereto, to the extent that 
they are within the Unit and serve only that Unit 

2. All electrical and related systems and components thereof 
serving only one Unit, including exterior fixtures serving 
primarily one Unit 

3. Heating and cooling systems sel-~iiig only one Unjt, 
including maintenance of condensate drain line 
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4. Interior of Unit entry door, all door hardware, weather 
s$ripping, door sill; routine maintenance of window wall 
sliding glass, French doors, and sliding glass door screens 

5. Where balconies and patios are concerned, routine cleaning 
and maintenance of any plant material, light bulb 
replacement, snow removal, and sealing of any wood decks 

6 Routine deaning and repair of window frames and 
mechanism and replacement of glass and screening 

7. Exterminating 
8. Routine cleaning of storage bins 

IV. Insurance. 
a. Purchased and Maintained by thc Association. The Association shall 

procwc and maintain the insurance coverage required by the Association's 
Instruments and relevant laws, including as appropriate: physical damage 
insur311ce, liability insurance, fidelity coverage, workmen's conlpensation 
insurance, broad form machinery and pressure vessel explosion insurance, 
and any other insurance as the Board may determine. 

b. Purchased and Maintained by the Owner. 
I. It is strongly recommended that each Unit Owner andor any tenant 

of such Unit Owner, at his or her own expense, obtain insurance 
for his or her own Unit and for his or her own benefit. . . 

11. It is strongly recommended that each Unit Owner andor any tenant 
of such Unit Owner, at his or her own expense, obtain insurance 
coverage for his or her personal property, for any betterments and 
improvements made to the Unit, and for his or her personal 
liability. ... 

111. No Unit Owner or tenant may purchase or maintain insurance 
coverage that will decrease or negatively impact the coverage 
procured by the Board or its agents for the benefit of the 
Association, and any Unit Owner or tenant who obtains individual 
insurance policies coverage any portion of the property other than 
personal property must file a copy of that policy wilh the Board 
within thirty (30) days after the purchase of such insurance. 

iv. Each policy purcllased and/or maintained by a Unit Owner must 
contain waivers of subrogation. 

V. Inspection and Enforcement. 

a. Right of Access. 
i. 'The Board, Managing Agent, andlor any other person authorized 

by the Board or the Managing Agent, has a right of access to each 
Unit for t l~e purpose of discharging the Association's powers and 
respo~lsibilities and powers, including, but not limited to: 
1. making inspections; 
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2. correcting any condition originating in his or her Unit and 
threatening another Unit of the CE; 

3. performing installations, alterations, or repairs to the 
mechanical or electrical serves or the CE in his or her Unit 
or elsewhere in the Condominium; or 

4. to correct any condition which violates the Condominium 
Instruments. . . 

I .  Before entering, however, the Association's representatives nust  
contact the Unit Owner to request entry at a time reasonably 
convenient to the Owner. 

iii. In case of an emergency (i,e., streaming water leaks, unattended 
alarm sounding, noxious fumes, etc.), such right of entry shall be 
immediate, whether the Unit Owner is present at the time or not. 

iv. To the extent that damage is inflicted upon the CE or any Unit 
through which access is taken, the Association, if it caused the 
damage, shall be liable for the prompt repair thereof. 

b. Owner Request for Association Maintenance. 
1. In the event that a Unit Owner becomes aware of a maintenance, 

repair, or replacement issue that is the responsibility of the 
Association, he or she must immediately inform the Association in 
writing. . . 

11. A Unit Owner may request in writing that the Association arrange 
for the maintenance, repair, or replacement of any Limited 
Common Element appurtenant or assigned to his or her Unit, with 
all costs to be assessed to and' paid by the Unit Owner or 
.4ssociation, as required by the Condominium Instruments. 

c. Periodic Inspections. A representative of the Association will conduct 
periodic inspections of the Condominium Property, including the GCE, 
LCE, RCE, and when appropriate, the Units as described supra. 

d. Abatement and Enjoinment of Violations. 
i. A Unit Owner's violation or breach of the Association's 

maintenance, repair, and replacement policies andlor any of the 
Association's other governing documents shall give the Board the 
right: 
1. to enter the Unit in which the violation or breach exists and 

abate andlor remove any structure, thing, or condition that 
may exist therein contrary to the intent and meaning of the 
Association's policies and other Instruments; or 

2. to enjoin, abate, or remedy by appropriate legal 
proceedings, either at law or in equity, the continuance of 
any such breach . . 

:I. The expenses incurred by the Association in abating or enjoining 
the violation or breach shall be assessed to the relevant Unit 

Market Street at Town Center 
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Owner; such assessment shall be subject to the same policies and 
procedures governing the Association's collection of any other 
assessment. 

e. The Association's enforcement rights are cumulative and not exclusive. 

The rules and reguiations set forth in this policy resolution are effective as of 
2007. *- 
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TEE UNCT OWNERS ASSOCIATION 
OF MARKET STKEET AT TOWN CENTER CONDOMINIUM 

KESOLUTTON ACTION RECORD 

Resolution Type: folicv No. 0 5 - 0 7 
Pertaining to: Maintenance and Repair 

dt Duly adopted at a neeting of the Board of Directors held on the & day of Ju, Q _r 

2007. 

Motion by: in :I<% Ri-i ,-, Seconded by: 11/Lar u, S~WLVJ 

VOTE: YES NO ABSTAIN ABSENT 

-- 
Director 

LL~C~L-. Fo-vba+ - -- -- - / 
Director 

-Tom W; L &ns - - -- -- 
Director 

w3 f n n d  a.r/s - J - - - 
Director 

A TEST: 

- 
Secretary 
-6/wb Date 7' 
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THE UNIT OWNERS ASSOCIATICIN OF

MARKf,T STREET AT TOWN CtrNTER CONDOMINITIM

POLTCY RESOLUrXON NO., o g "/&

ASSOCIAmON COMPr,I,rffr PROCEDIIRES
(for resolvingcertain complainh from members aad others)

WHEREAS, pursrranttCI Sectis& 55-530(E) of the Virginia Code, dre VirgiaiaConraron Irficrest

Connmmity Board ('CrcB") has promulgated final regutafions imposing a reqpirunent ttmt each

cornmon interest community (including condomiaitxms, property owners' associations and coorperatives)

adopt a reasonable procedure for the resolution of certain written complaints from the members of such

association and other citizens; and

WXilEREAS, within 90 days of the effective date of the CICB regulations, all common interest

sommunities must adopt a complaint procedure&at is compliant wi& &e CICB reguletiurs;

WHEREAS, Article III, Section 2 of the Bytraws provides that the Board of Directors shall have

all powers and duties necessary,for the administration of the affairs of the Unit Owners Associatiorl

including the power to from time to time to adopt and amend any Rules and Regulations deemed

n€cessaqr for the benefit ard eqioymenf of the. Condominium;

NOW, TIIEREFORE, IT IS HEREBY RESOLYED TIIAT The Unit Owners Association of
Market Street at Town Center Condominiurn ("Association'), acting througlr its Board of Directors,

hereby adopts and establishes the following ClCB-mandated .A.ssociation complaint procedure for
handting writteu eomplaiuts coueerning actioas or inactions allqedly inconsistent with state laws

and regutatiorc: go'veming corrrrrsr intcffit comrmndtiEs::

A. Defi*itions. Unless otherwise defined i4 this Resolution, the words, tsnns or ptrrasos used in this

Resolution shall have the same meaniilgs as defined in the CICB regulations and/or in the

Association' s recorded covenaflts.

B: Ccmplaiut Esrm" If a member- of the Assoeiatiorq a,,resident or other individual alleges' that an

actior, inaction or decision of the Association, the Board of Directorsr(*tsoardlorthe Association's

managernent agent ("Managing Agenf) is incsnsistsnt with state larrs or regnlations governing

common interest commrmities, then that individual must submit a forrnal written complaint

(Complaint") to the Board using the attached Complaint Form (Exhibit A) in order to trigger the

fonnal procedures described below. If the individual does r-rot wish to tri.gger these formal

proc.edureg tlren the, individual strould, submit theit questions, coacef,ns or issues to the Managiug

Agent or the Bord without using the attached fofln.

1. Complaint Form Instructions aod Attachments. A completed Complaint Form must include a

descripion of the specific facts and circumstances relevant to the individual's Complainq and the

specific action, result or resolution that is being requested. If the individual submitting the

Corrptatnt' Fsrm'(the *Complainanrf) knmvs ttrc hw or regulatiort that has heert allegedly

violated or is othern'ise applicable to the Complaint, &eD the Conrplainant must provide a

reference to that law or regulation on the Complaint Form. The Complainant must also attach to

the Complaint Form a copy of any documents that Complainant believes support the validity of
the Complaiat (not including laws, reguldions or'the Assoeiation's goveming doorments).

.A, copy of&ese complaint procedures (includingthe required Complalnt Foruolwill be available

t-
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D.

upon request from the Association by contacting the Community Manager at (703) 435-V912.

C. Mailing or Delivering Complaintrto Board af Dineetors. The fully oornpleted, signed and datd
Complaint (ineluding the Complaint Form and all attachments) shall be mailed or otherwise delivered

to the Board atthe following address:

By Mail:
Board of Dirctors, The Unit Owners Association of Maket Street at Towr Center Condominirmr

c/oCommunity Manager

12001 Mar*et Street

Reston, V-irginia 20 190

ByFax: Eoard ofDirectors, The Unit Owners Association ofMarket Steet at Town CenterCondominium

.A,ttrr: Comrntmity Manager

QAT\ 435:7913

ByHand-.Delivery:

Board of Directors, The Unit Owners Association of Market Stueet at Town Centor Condominium

c/o Commua-ity Manager
120CII Marl?et Strect

Reston, Virginia 2019{t

lttreans of Pror{ding l{loticte to Cou.plairant. AII written acknowledgrrients or ofrtr notices

required loy *rese procedures to be prwided by the Association to fte Complainant shall be hand-

delivered or rnailed by registered sr certi{ied *nail, retura r€eeipt requested, to tlre,Complainaat at the

address provided on the eomplaint Fornu or by facsimi:le transmission or ernail if the Complainant

has pneviousty pr,ovided the Association with the Complainant's.unittsn cons€fit to commrmicate with

himlher by elec&onic transmission. The Managing Agert slall retain in the Associatifir's recsrds

proof of the mailing, delivery or eleotronic ffansmission of the acknowledgments and notices per

Section H belorv.

Aekrcwledging"Receip-t of Complaint. Wittiin seyen (7) days of reeeip of a Complainant?s

Complaint Fonru the Managing Agent shaltprovide the Complainant with.write* aoknow-lodgenrent

of the Assffiiation's receipt of the Complairt.

l" Incomplae Cornptaint. If it appears to the Managing Agent that the submitted Cunplaint is

missing the required minimum information, then the acknowledgment of receipt shall include

notice to tlre Complainant of tlre identified problem(s) with the Complaint ,and advise the

Complainant that helshe wjII need to submit a revisedlcorrected Complaint before it can be

aecepted and forwarded to the Board forconsideration.

?. Forwarding to tle Board. If it appoars'to tlre Managing Agent that the submitted Complaint
includes the required minimum information, then on the same day that acknowledgment of
receipt of the Complaint is provided to the Complainant, the Managing Ageat"shall provide the

Boardwith e copy ofthe Comtplaint forcensideration

Formal Aetior - Consideration of Complaint by Board. All compteted, signed afid dat€d

Complaints forwarded to the Board shall be considered by the Board at a meeting, and the Board

shall decide what action, if any, to take in response to the Complaint

E.

F.
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l. Meeting at which Complaint wi8 be Considered. Complaiuts witt b€ considered by the Board at

a regular or speeial Board meeting held within 60'days from ths date on whioh'the Complaiht was

forwarded to the Board for consideration'

Z. Nqtice tp fte Complaiunt. At le4st foqrtesn (1a) days priorto &e Board meeting at *'hish fire
-omplaint will be considered, the Managing Agent shall provide the Complainart with notiee of

the date, tirne, and.location of the Board mwting at which tlre rnatter will be conside*ed by the

Board, This Notice may be combined with the'acknowledgnrent of'reeeip referenced in Section'

D above.

3, Boar.d's Decision on Complaint. The Board shall make a decision on the Complaint by an

fipropriate vote of the members of the Board at the meeting pursuant to tlre Assooiation's

g"i€*i"g aocurnents. The Board's decision at the rneeting shall fall into one of the following

two eategoriesl

(a) A decisien thatthere is insaficient infurmation on which.to make a final determination on the

Complaint or that dditional time is otheryvise required to make a final detemination" in

which case the Board shall po-stpone making a final determination on the Complaint until a

later sc&eduled Board rneetfu€{armouaced at the aeetiag or by giving at least 14 days notice

to tfte Complafumnt) an*, if needed; make"a written nequest: for- additilrnaf iafomration from

the applicable'par,ty.tr$, specifuingadeadline by which time ths additional infonration must

be reseivcd by the Managing Agert for forrtvarding to the Board; or

(b) A final determindion on tre Complaint, indicating whether the Complainant's reque#ed

action or rcsolution is, or is nst, being grante{ approved or implemented by the Board. A
final determination may include, for example, a decision that no action will be taken on the

Complaint due to the Complainant faili"g to tinrely provide additional informatkm that *'as

requested by the Asscciation. No appeal proeess is availablel the.Board:s rendered decision

is final.

Notice ol5tinal Doterninalion. Witbitr sevsn (7) days after the -final determination is made (per

subsection F.3.b. above), the Managing Agent shall provide the Complainant with written notice of
the Board's final det€rmination. The notice of frnal determinalion shall be dated as of the date of
issuance and includq:

l. Specific citations to applicable provisiors of the Associatior's governing documents" laws or

regulations that led to frp final de*errninptioru

2. The Association's registratioa number as assigned by the CICB, and if applicablg the name and

ClCB-issued license numberfor ttteManaging Agen$ and

3. Notice of the Complafurant's right to file a'?*Iotice of Final Adverse Desision" with the CICB via

the CIC Ombudsman (providing *re applicable pontact infurmation).

Records. The Managing Agent shall retain, as part of the Association's records, a leesrd of each

Comptaint (i*ctuding the Complaint Form ard attachmEr*s, retated ackrewledgmmtts and notices,

and arly aetion taken by the Associatioa or: Board iu response to such Complaint) for a period of at

least one (l) year from the date of the Assooiation's final aetion on the Complaint.

Resale Discl,osure P*cket. A copy of this Resolution (including the Exhibit A Complaint Fonn)

shall be included as an a$achmentto Association-issued resale certificates.

G.

H.
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EXIIIBIf,A
(pOLtCY RESOLUTION NO. _: aA$SOCIATION,€OMPLAINf PRO€EDURESI)

rur uxir owr.rrns AssoclATroN or uA8nrr sr:nrET Ar ro\ilN CENTER cCINDoMIIt{IUM

MailinglDelively: c/o Coffitrunity Manager, 12001 Ma*.etStre€t, Reston, Virginia20190

Phonre #: {?$3\4317912

(for Complaints Against Assoeiation, Board or Maneging Agent)

pursuant to Section 55-S30(E) of the Code of Virginia, 1950, as amende.d. the Board of Dkectors fBoard") ofThe Unit

Owners Association of Martit Street at Town.Center Condominium {the "Association') has established &is complaint

f."fln4m use by pers{xls who wish to regi$er nrittea complaints l,vilh the Associatisn regarding the ar,tiom, inactirm rx

O""iC* by the Aisociirtisn or its Board or managing ag@t inoonsiste,nt witb apslic3hle laws aod regulations-

t. I-egibly deserbe your complaint in the area provided belo1,-as yell as the requested actior or resolutisn of &e issues

desiriUed in ihe complaia{ Include references to the specific fac* and ciroumstances at issue and the provisions of

Virginia laws and regolations that support fte complaint If therE is insuffioientspace, attach a s€parate sheet of paper

t lf,is complaint fsfo. Aho, attaeh any supporting-do e.and sther materials related +o the

cmplaint 
'(not 

including- copie of laws, regulations: or the. Assoeiation?s govaning' documats)

Z. Sip, date & print yor nme and ad&ess below and srbmit this completed form to the Association at the ab-ove

a&kess-

PrintedName Sign&re Date

Maili,Eg Addtess

LotlUuit Adrjress

eontact Preference El E-mail

E-mail Addr€ss FhsneNumber

Il after the Boardls consideration and review of the complaint, the Bor-d issues a fmal decisios adverse to the complainq

you have the right to fiIe.a rotice of find advenss decision with the Commom Interest Community Bsard (CICB) in

accordance with-the regulations promulgated by the CICB. The notice shall be fiIed within 30 days of the date of &e final

adv.mse decision, shafbe in writing on forrns provided by the Office of tb,e Common Inkrest Community Ombudsman

(Ombudsnan), shall include copies of any supporting documents, correspondeuce and ofter materials related to fte

decisisn, aad shall be aeeompanied @ a $25 filig fee. TSe Ombudsman may be contacted tt:

Off-rce of the Common Inter,es Commudty Ombu&man

Departmmt of Professiond md Oeeupational Regulation

9965 }'fiaylxrd Drive, Suite 40S

Riclrmond, VA 23233

t04/367-2941
ClC0mbudsaaan@dpor"virginia.gov

El Phone

E Other



THE T]NIT OWNERS ASSOCIATION OF

MARKET STREET AT TOWN CENTER COTTDOIdINIT}M

RESOLUrION ACTTON RE1CORD

\-- 
Resoh*ionType: Polrcy No. Ot -r{

Pertainiug to: ClCB,mandated Association ComPlaint Prscedures

Duly adoptd by the Board of Directors of thE Association ," ful

hdotion by: Seeondedby:

O* ,liiecretarY)

\v rnt*, 8/ la/t 4

Resolution effective as of date of adoption.

VA.ME MTLE rES vo [BSTAIN TBSENT

ltC-hs..I"$.0 )irector (

f \^.d-.4 ?.nrUp )irectsr V
\\n s -Ln (Y^nrnclfa )irector t/
-(I-W <iirr;* Director V
Ua,^: ^^ 

(P.v.da,il. Director l/
Directm

Dirmtor



\_ THE UhtIT OW}TSRS ASSOCTAT{ON OT
MARKET STREET AT TOWFI CENTER CONDOhfiIITIIIM

ADMTTUSTRATTyE RESOI,UTION NO. _9fu9

Cost Schedulo for Providing Copies pf Boo-ks *nd Records

WIIEREAS, The Unrt Owners Association of Mar-ket Street at Toun CenJer

Condominium ('the Association") is aunit owners' association organized and operatingpursuant

to the Virgi$i& Condoneinfum. Act ("Act:) ard the Declaration for Market Str,eet at Towr Center

Condominium ("Deelaration") and,

WHEREAS, Section 55-79.74:l of the Act provides that certain books and records of the

Association must be made available for exarnination and copyiag by Mernbers in good standing

and provides thal prior. to, providing copies of any books and recs.rds,. the Associatioa rnay

require the Member to pay a charge to cover the costs of material and labor; and

WHEREAS, Section 55-79.74:l@) of the Act, as amended and effective July 1, 2012,

provides that charges for providing copies may be imposed only in accordance with a,eost

schedule adopted by the Board.

NOW, TIIEREFORE, BE IT RESOLVED that the Board herEby adopts the following
costsehedule poliey pursuantto Sectisn 55-79.X4:L(D) of the Act:

1. Wlrena Memher in,good, standing reqnests copies of Assopiationbooks md,records

pursuant to Sectior,51-79.74:l of the Act, the Association?s Management Agent

('Managoment Agent') shall not prodde the Mexlber with any requested copies until
or uoless the Management Agent receives.from the Membo payment in"fullof,the
applicable eharge as caleulated by the Management Ageut in accordauee withthe
then current cost sehedule specified in the attached Exhibit A, as may be revised from

time to time as set forth bslow (Cost Schedule").

Onanaqnuftl basis or ar othe.rwise needed, the Managpment:Agent is at*hs.rired and

directed by the Board to prepare and implement an updatod Cost Schedule to replace

the existing Cost Schedule attached as Exhibit A to this Resolution, so that the

material and labor costs specified in the Cost Schedule oorrespond to the applicable

costs. eharged by the Managelnent Agent pnrsuant to its contract with the Assreiation.

A Cost Schedule updated by the Management Agent pursuant to this provision is

effective immediately upon being so updated.

2." The Cqst Schdule apdies equally tc all Ldemkrs in giood stsndin& Irdemhrs oot in
good standing are not entitled to inspct CIr copy books records. Forpuqloses of this

Resolution, a Member is not in"good standing!' if that Member is deliuquont in the

payment of any regularor special assessment of the Association as a resultofnot
having paid such assessment within fifteen (15) days of the applicable due date.
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\_ THE UNTT ASSOCIATTONO.r.
MARKET STREET AT TOWI\ CENTER CONDOMIFIII]M

RESOLUTION AC?ION RECORD

Resolution TlAe : Administrative No. 0t -$
Pertaining to: Cost Schedule for ProvidingCqpi$ofBosks.and Records

Duly adopted at a meeting of the Board of Directors of pe Unit Owners Associatiou of Market
Street at Town Center Condominium held ,2012.

Motion or, /f' *lo, ( hnnbareconded

KC

Chei I B^",rG .Direcror

Director

Director

Direetor

Director

Director

Dire.ctor'

NO ABSTAIN ABSENT

V

VOTE:

Y.ES

_{

_4
t/

ATTEST: A ,/1

T," C4-*9'
Secretary

BookofMinutes -2912
Book Resolutions:

Resolution effectivr

W*e-

9:z- z'

Date



L TrrE IJI\IIT OI4{FIERS ASSOCTATTONOF

MARKET STREET AT TOWI\I CENTER CONI}OMINIT}M

hTBITA

^,IMIFH'TRATT'D 
*rL"*ron ,*- &--/ g'

COST SCHEI}ULE .2AI2

rOn pnOV-mr nnCOnnS

\_

l. L*bor ehargee: (ftn uininum 6-minute increments)

S, 5a ,6*" Uour

2. Materitb Charges: $9flfperpagp copid
*nd (ifapplicable)
fiLkLper mailing plus ac&ral postgge (if maiting reguatd
by Meuher)





























MARKET STREET AT TOWN CENTER CONDOMINIUM 
UNIT OWNERS ASSOCIATION 
Policy Resolution No. 04-06 

Rules and Regulations Regarding Pets 

 WHEREAS, Article III, Section 2 of the Bylaws assigns to the Board of Directors 
(“Board”) all of the powers and duties necessary for the administration of the affairs of the 
Unit Owners Association (“Association”) and provides that the Board may do all such acts 
and things as are not prohibited by the Condominium Act, the Declaration or by the Bylaws 
required to be exercised and done by the Association; and  
 WHEREAS, Article III, Section 2 of the Bylaws provides that the Board shall have the 
power to adopt any rules and regulations deemed necessary for the benefit and enjoyment of 
the Condominium; and 
 WHEREAS, Article XI, Section 1(h) of the Bylaws permits unit owners to keep small, 
orderly domestic pets (e.g., dogs, cats, caged birds) and aquarium fish subject to the 
limitation that no Unit Owner shall keep or maintain in excess of one orderly dog and two 
orderly cats subject to the rules and regulations adopted by the Board; and  
 WHEREAS, for the health, safety, welfare, comfort, and convenience of all unit owners, the 
Board wishes to establish uniform regulations for the keeping of pets;  

NOW, THEREFORE, BE IT RESOLVED THAT the following pet policies be adopted by 
the Board:  

I. GENERAL PET GUIDELINES
A. Residents may keep small, orderly domestic pets in their units, subject to the

guidelines in this resolution.  As further qualified in sections I.B. and C. below, the
term “small, orderly domestic pets” refers to no more than one (1) small, orderly dog
(40 pounds or under), two orderly cats, caged domesticated birds, and aquarium fish.

B. The following pets are not permitted anywhere in the Condominium: canines other
than domesticated dogs; large dogs (heavier than 40 pounds); Rottweiler, Pit Bull,
and Staffordshire Terrier dogs or any mix of these breeds; felines other than
domesticated cats; birds other than domesticated birds; rodents; reptiles; monkeys;
mammals, livestock; poultry; exotic pets; and other creatures not ordinarily
maintained in a terrarium or aquarium.

Market Street at Town Center Condominium 
Pet Policy Resolution 
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C. The Board, in its discretion, may permit owners to register and keep pets whose size
or breed is inconsistent with the guidelines described in sections I. A. or B. above, so
long as those pets are living with their owners in the Condominium at or before the
time of the adoption of this resolution. Such consent shall be for the life of said pets
and shall be subject to the registration of the pets as described in section II.A. below.
The remaining terms of this resolution shall apply to all pets, including those
permitted to stay pursuant to this provision.

II. REQUIREMENTS AND RESTRICTIONS
A. All Pets which may reside within a unit must be registered annually with the

Association.
1. Each resident who owns a pet must submit annually a completed Pet Registration

Form (Exhibit A or an amended version thereof) along with (a) a $100.00 pet
registration fee, (b) a recent photo of the pet, and (c) a statement from the pet
owner’s veterinarian.

2. The Pet Registration Form is available through the Management Office or can be
obtained online via the Market Street at Town Center Condominium website:
www.marketstreetattowncenter.com .

3. The annual $100.00 per pet registration fee is due each January for the full
calendar year, to cover the administrative and maintenance costs incurred by the
Association  related to such perts.  Move-ins and pets acquired during the calendar
year will be prorated at a rate of $8.50 per month per pet for the remainder of the
calendar year.  Checks or money orders should be made payable to Market Street
at Town Center Condominium; credit cards and cash are not acceptable.

4. The annual pet registration requirements include a statement from the pet owner’s
veterinarian indicating (a) the pet’s current weight and/or at full growth and (b)
proof of current rabies vaccination.  Such statement is required annually.

5. The completed Pet Registration Form, the photo of the pet, the statement from the
pet owner’s veterinarian, and the $100.00 pet registration fee must be dropped off
at the Management Office for processing.

6. Owners or owners with tenants that do not register their pets prior to February 28
each calendar year are subject to an additional $25.00 late registration fee;
unregistered pets are a violation of the Condominium instruments and shall be
subject to further enforcement action by the Association.

7. Pet registration including payment of the pet fee is required whether the pet is
living in the building or is visiting for a time interval beyond one week.

B. Pet Owners are responsible for the immediate removal and proper disposal of any
fecal matter left by their pets in the common elements.

Market Street at Town Center Condominium 
Pet Policy Resolution 
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C. Pets are not permitted upon the common elements unless they are carried or leashed.
At all times, the pet must be under the control of its owner.

D. No pet may be leashed to any stationary object on the common elements.
E. Pet owners are responsible for any property damage, injury, or disturbances their pet

may cause or inflict.
F. The breeding, maintenance, or boarding of pets for commercial purposes anywhere

within the Condominium is prohibited.
G. All pet owners must comply with all licensing, registrations, and inoculations

required by Fairfax County in order to keep a pet within the Condominium, and the
pet must display appropriate tags evidencing ownership and compliance with all
required licensing, registrations, and inoculations.

H. Any owner of a female animal in heat must keep the pet confined in such a manner
that she will not be in contact with another animal of the same species nor create a
nuisance by attracting other animals

I. Walking pets in the Courtyard is strictly prohibited except to enter and exit the
building and courtyard.  Pet exercising, urinating and defecating in the Courtyard is
prohibited.  Pets must be walked around the outer perimeter of the building in the
grass areas ONLY.  Pets are not permitted in the landscaped areas (planter boxes,
flower beds, shrubs, etc.).

III. NUISANCES
The following shall be grounds for complaint and finding of a community nuisance:

A. Pets running at large;
B. Pets damaging, soiling, defecating on, or defiling any private property or the

common elements when the owner fails to immediately remove and dispose of any
waste;

C. Pets causing unsanitary, dangerous, or offensive conditions;
D. Pets making or causing noises of sufficient volume to interfere with other residents’

rest or peaceful enjoyment of the property;
E. Pets molesting, attacking, or otherwise interfering with the freedom of movement of

persons on the common elements, chasing vehicles, attacking other pets, or creating
a disturbance in any other way;

F. Any female animal in heat kept in such a manner so as to attract other animals; and
G. Pets improperly kept in a vehicle anywhere in the parking facility.

Market Street at Town Center Condominium 
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IV. PROCEDURES FOR SOLVING PET PROBLEMS
Any resident who has observed a pet creating a nuisance or an unreasonable disturbance or 
noise should do the following: 

A. The process should begin with an attempt to solve the problem with the pet owner in
a courteous and helpful manner.

B. If personal attempts at a solution fail, then the resident should file a written
complaint with the Managing Agent which documents the problem as thoroughly as
possible. The complaint should include identification of the pet(s) involved, a
complete description of the problem or disturbance, and the dates and times of
disturbances as well as a brief description of informal attempts to solve the problem.

C. The Managing Agent will first attempt to obtain an informal solution to the problem.
If such a solution is not possible, the Managing Agent will refer the matter to the
Board, which shall reserve the power to direct a resident to permanently remove his
or her pet from the premises.

D. In the event of a non-emergency animal removal matter, the Board shall deliver, by
first class mail or hand delivery, a written notice. The notice may inform the owner
of the pet that the Board may hold a hearing to consider whether the pet must be
removed from the property, and may set forth the date, time, and location of the
hearing, which must be held no fewer than fourteen (14) days from the date of the
notice. All residents and Unit Owners of the Association shall have a right to testify
at such hearing.

E. In the event of an emergency animal removal matter, for instance, where a pet is
alleged to create an immediate danger, the Board shall deliver, by first class mail or
hand delivery, a written notice requiring the removal of the pet within twenty-four
(24) hours of the notice. The notice may also inform the owner of the pet that the
Board may hold a hearing to consider whether the pet must remain off of the
property, and may set forth the date, time, and location of the hearing, which must be
held no fewer than fourteen (14) days from the date of the notice. All residents and
Unit Owners of the Association shall have a right to testify at such hearing.

V. MISCELLANEOUS
A. Residents should report suspected stray pets and any incidents of bites, attacks, or

diseased animals to the Fairfax County Animal Control Unit and then to the
Managing Agent.

B. As specifically set forth in Article XI, Section 1(h) of the Bylaws, any Unit Owner or
resident who keeps or maintains any pet upon any portion of the Condominium shall
be deemed to have indemnified and agreed to hold the Association and each Unit
Owner free and harmless from any loss, claim, or liability of any kind or character
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whatsoever arising by reason of keeping or maintaining such pet within the 
Condominium. 

C. This policy shall not be deemed to be an election of remedies. The Board reserves all
of its powers to enforce this policy, and to take any other action available under the
Association’s Bylaws, rules and regulations, and applicable law, including, but not
limited to: the imposition of a fine against the account of an owner in violation; the
filing of a complaint with Fairfax County; or filing suit in Fairfax County District
Court.

This Policy Resolution 04-06: Rules and Regulations Regarding Pets was enacted on April 
18, 2006, and became effective on June 1, 2006. 
On October 23, 2014 the Policy was amended to include new item II, I. addressing pets in 
the Courtyard. 
On September 27, 2018 the policy was amended to replace former item II. A. With new item 
II. A. 1-7 addressing annual registration of pets and an annual pet registration fee.  This
amended Policy Resolution 04-06 becomes effective January 1, 2019.
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EXHIBIT A 
MARKET STREET AT TOWN CENTER CONDOMINIUM 

UNIT OWNERS’ ASSOCIATION 
PET REGISTRATION FORM 

OWNER INFORMATION 
A. Name pet answers to: ________________________________________________
B. Pet is a:    _______dog     _______cat     ______other:_______________
C. Breed: ____________________________________________________________
D. Color(s) and distinctive markings: ______________________________________
E. Additional information to identify pet: ___________________________________
F. ATTACH a recent photo of pet.  Date of photo: ____________________________
G. ATTACH Statement from Veterinarian.  Date of statement: ___________________

INDEMNIFICATION 
By virtue of keeping my pet within the Condominium, I agree to indemnify and hold the 
Association and each member of the Board of Directors free and harmless from any loss, 
claim, or liability of any kind or character whatever arising by reason of my keeping the 
above pet within the condominium. 

I certify that I have reviewed and agree to the guidelines, requirements, and restrictions for 
keeping pets as presented in Article XI, Section 1(h) of the Bylaws and as outlined in Policy 
Resolution No. 04-06: Rules and Regulations Regarding Pets. 

________________________________________________   _____________________ 
Pet Owner’s Signature         Date 

Note: If a tenant submits this application, the Unit Owner or Owner’s Agent must sign. 

Unit Owner:  ____________________________________________________________ 
Date:  __________________________ 
———————————————————————————————————— 
OFFICE USE: 
This Pet Registration Form along with (1) photo of pet, (2) statement from 
Veterinarian, and (3) fee (check or money order) in the amount of  $                     to 
cover dates from ________________________ to end of _________ calendar year. 

month, year year 

_________________________________________________________ 
Signature of Community Manager or Designated Agent 
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A SIGNED COPY OF THIS PAGE IS ON FILE IN ASSOCIATION OFFICE  

Resolution Action Record  
Resolution Type:  Amendment to Policy 04—06  
Pertaining to:       Rules and Regulations Regarding Pets 
Duly adopted at a meeting of the Board of Directors held on  6HSWHPEHU  ��, 
2018 
VOTE: YES      NO    ABSTAIN  ABSENT  

_____________________________________  _____  _____   _______    _______ 
President 

_____________________________________  _____  _____   _______    _______ 
Vice President  

_____________________________________  _____  _____   _______    _______ 
Secretary  

_____________________________________  _____  _____   _______    _______ 
Treasurer  

_____________________________________  _____  _____   _______    _______ 
Director  

ATTEST:  
________________________________   ______________________  
Secretary           Date  
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