TAYLOR OAKS HOMEOWNERS ASSOCIATION, INC.
FIRST AMENDED DECLARATION OF COVENANTS

This First Amended Declaration of Covenants governs all residential properties located in the Taylor Oaks subdivision on Upper Hembree Road in Roswell, Georgia, and is binding upon all owners of such properties, and upon such of their heirs, successors, lessees, tenants, and assigns who assume control over such properties.

W I T N E S S E T H:

WHEREAS, Taylor Oaks Homeowners Association, Inc. ("TOHA" or the "Association") was created and formed by the developer of the Taylor Oaks subdivision on July 18, 1985, for the purpose of preserving and enhancing property values and quality of life within the subdivision by binding all properties in the subdivision to certain covenants and restrictions in furtherance of those purposes; and


WHEREAS, the initial Declaration of Covenants, Conditions and Restrictions was duly adopted by the developer of the subdivision, who recorded the Declaration in the real property records for Fulton County, Georgia, at Book 9681 Page 234; and 

WHEREAS, after the initial adoption and recording of the Declaration of Covenants, the developer sold all of the residential properties in the subdivision and transferred control of the Association to the homeowners, who have been responsible for the business of the association for approximately the past twenty (20) years; and


WHEREAS, the Association now finds that the original Declaration of Covenants is in need of modernization and simplification in keeping with changing conditions in the subdivision, and with Roswell city ordinances governing activities on the properties and throughout the City of Roswell;

NOW, THEREFORE, the Association for the above-stated purposes hereby adopts this First Amended Declaration of Covenants, to run with the real estate, superseding all conflicting provisions in the original Declaration.
ARTICLE I

Definitions

As used in this Declaration of Covenants, the following words shall have these meanings:
1.
"Association" or "TOHA" means Taylor Oaks Homeowners Association, Inc.
2.
"Member" means any owner of residential real property located within the Taylor Oaks subdivision on Upper Hembree Road in Roswell, Georgia; except that for voting purposes, "Member" means one vote per Lot.
3.
"Board" or "Board of Directors" means the Board of Directors of Taylor Oaks Homeowners Association, Inc.

4.
"Common Areas" means any real property located within the Taylor Oaks subdivision that is improved or maintained by the Association in furtherance of the goals and purposes of the Association.

ARTICLE II
Utility Easements

The right to grant utility and cable easements across, under, or above the Taylor Oaks subdivision, including without limitation easements for the installation of cell phone towers and other utility structures visible from the public streets or the property of more than one Member, shall rest exclusively with the Association.  Approval of any such easement by the Association shall require assent by written ballot of not less than two-thirds of the Members who vote on the question.  Compensation for such easement rights, if any, shall be paid to the Association and shall be used to defray Association expenses.

ARTICLE III

Common Areas
1.
Duty to Improve and Maintain Common Areas.  It shall be the responsibility of the Board to oversee improvements to and maintenance of the Taylor Oaks common areas, and the responsibility of the Members to provide the means for such improvements and maintenance.
2.
Annual Assessment.  The Board of Directors, by majority vote, may recommend to the Members an annual assessment (Association dues) to pay the cost of improvements to and maintenance of the Common Areas, and other activities of the Association in furtherance of its goals and purposes.  The amount of the annual assessment is subject to approval by the Members by majority vote of Members present, in person or by proxy, at the annual membership meeting, or any other meeting called for that purpose.  The due date for payment of the annual assessment shall be determined by the Board.  Payment of the annual assessment is the obligation of the Member having title to property bound by these covenants on the date the assessment is due. 

3.
Notice of Annual Assessment.  Written notice of the annual assessment shall be delivered by any reasonable means to every Member sufficiently in advance of the due date.  Where property bound by these covenants is occupied by persons other than the owner, notice of the annual assessment is deemed given to the owner by delivery of the notice to the occupant of the Member's property.  Where property is unoccupied, notice of the annual assessment is deemed given to the Member when the notice is posted on the front door of the residence.

4.
Enforcement.  The Board shall have authority to impose late fees, interests, costs of collection including court costs and attorney's fees, and any other penalties authorized by law to enforce collection of the annual assessment, including authority to impose a lien against the delinquent Member's property until the assessment and associated penalties are paid in full. 
ARTICLE IV
Architectural Style

The architectural style of homes in the Taylor Oaks subdivision is Southern traditional with board siding, and optional arched or round accent windows and red brick accents.  All home improvements and repairs on property bound by these covenants, including fencing and outbuildings, must be consistent and harmonious with the neighborhood's original architectural style.  The Association may enjoin any new construction contemplated or completed in violation of this Article IV, except where a Member has submitted to the Board, by hand delivery or certified mail, a plan plainly illustrating such construction not less than sixty (60) days prior to commencement of the construction, and the Board fails to notify the member of the violation within thirty (30) days after receipt of the notice.
ARTICLE V
Ordinance and Zoning Compliance

All Members must maintain their residences, grounds, and street parking areas in compliance with ordinances and zoning restrictions of the City of Roswell.  A violation of any 
law affecting the health, safety, or welfare of any resident of the Taylor Oaks subdivision is deemed noncompliance with this Declaration of Covenants, subjecting the property and Member to such action by the Board of Directors as the Board may take for any other failure to comply with these covenants.  In lieu of or in addition to action by the Board, any Member may report an ordinance violation to the City of Roswell Police Department for correction.  The Board may also, in its discretion, contract for such services as the Board deems reasonably necessary to correct the ordinance violation, and assess the Member for the cost of such services.
ARTICLE VI
Use Restrictions
1.
Home-Based Business Activities.  Any business conducted from the Member's residence must be discreet.  No advertisements or name signs for such business may be posted on the property.  No street parking is allowed for customers or clients of a home-based business.  No animals may be bred or kept on any Member's property for purposes of sale.  A Member's property must at all times appear to be used solely for residential purposes.

2.
Commercial and Recreational Vehicles.  No boats, trailers, house trailers, mobile homes or campers, school buses, trucks of a capacity of one ton or more, or unlicensed vehicles may be parked in the neighborhood anywhere other than in an enclosed garage.

3.
Temporary Shelters.  Except in an emergency, no temporary building, trailer, garage, or tent shall be used as a place of residence on any Member's property.
4.
Signs.  Any sign advertising the sale of Member property must be of such size not to exceed four (4) square feet.  No more than one such sign shall be posted on the Member's property, except that "Open House" signs are permitted at the subdivision entrance and on the Member's property for an appropriate period of time to advertise the event.  No signs advertising the lease or rental of Member property and no other commercial advertisements are allowed in the subdivision.  Except  for weekend "Open House" signs, no commercial signs and no political signs are permitted on the Common Areas.
5.
Fences.  Fences shall not be permitted to be erected forward of the rear foundation wall of the Member's residence. 
6.
Building Materials and Construction Refuse.  No lumber or other building materials, construction refuse or trash may be kept, stored, or allowed to accumulate on any Member's property except during the course of construction, remodeling, or repairs to the property.
7.
Household Trash.  Household trash and waste must be kept in sanitary closed containers and shall not be permitted to remain in public view except on trash collection days.

8.
Utility  Pipes, Cables and Wires.  No utility or communication pipes, cables, or wires may be installed or maintained above ground.  Any Member whose property is subject to utility easements must cautiously refrain from engaging in activities that cause disruption of utility services.  
9.
Laundry.  No clothing, laundry, carpeting, or other household textiles shall be hung in any open place visible from the street.

10.
Lawns.  Lawns must be neatly kept.  Lawns should be mowed regularly and not allowed to grow taller than six (6) inches in height.  Lawns and other ground covers and plantings should be neatly edged at the curb and not allowed to spill over into the street.
11.
Enforcement of Use Restrictions.  The Board of Directors may, in its discretion, enforce the Use Restrictions set forth in this Article VI by imposing a fine not to exceed five (5) dollars per day on the offending Member for the period of the violation.  Additionally, the Association may hire a lawn service or other contractor to correct the violation and the Member expressly authorizes entry upon the property for this limited purpose.  The Member shall bear financial responsibility for the correction.  No fine shall be assessed or other action taken by the Board without first providing the Member with written notice of the violation and allowing the Member not less than fourteen (14) days to remedy the violation without penalty.  Notice of the violation shall be given in the same manner as notice of the annual assessment.  The Board may enforce payment of any fine or other enforcement cost in the same manner as it may enforce payment of the annual assessment.

ARTICLE VII

Amendment of Declarations

This Declaration of Covenants may be amended from time to time by the affirmative vote of not less than two-thirds of the Members voting in person or by proxy at the annual meeting or any other meeting called for that purpose.  The effective date of any such amendment shall be the date the amendment is recorded in the real property records of the Superior Court of Fulton County, Georgia.

ARTICLE VIII
Miscellaneous Provisions
1.
Enforcement.  Notwithstanding any other provision herein, the Board of Directors may, in their discretion, take any action permitted by law to enforce Member compliance with the obligations and restrictions set forth in this Declaration of Covenants.  Failure of the Board to take enforcement action against any Member for noncompliance with these covenants shall not be deemed a waiver of the noncompliance or the Board's right to take such action.

2.
Duration.  The covenants and restrictions set forth in this Declaration shall run with the land until such time as Taylor Oaks no longer exists as a residential subdivision, or unless earlier revoked by written vote of not less than three-fourths (¾) of all Members and the written consent of all holders of first mortgages on the properties subject to these covenants.  Such revocation is of no force or effect unless and until the revocation is recorded in the real estate records of the Superior Court of Fulton County, Georgia.

3.
Severability.  Invalidation of any covenant or provision herein by a court of law shall not invalidate the entirety of this Declaration of Covenants, but rather the unenforceable covenant or provision shall be considered stricken and all other provisions shall remain in full force and effect.

4.
Conflicts.  In the event of a conflict between this Declaration of Covenants and any rule governing operation of the Association or activities of the Members, the provision set forth in this Declaration shall be controlling.


The above and foregoing Taylor Oaks Homeowners Association, Inc. First Amended Declaration of Covenants was adopted by unanimous vote at the Association's annual meeting on January 18, 2009, affirmed and attested to by the following:









___________________________ 

___________________________
Sandra Gray, Director



Jill Meador, Director

___________________________

___________________________

Diana Hatcher, Director


Paul Okiyama, Director

___________________________

Leslie Howard, Director
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