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FORWARD

W

hy did I write this book?
I wrote it for you! In all likelihood, you,
or someone you care about, have been hurt
in a serious accident. Consequently, you are probably
very confused, angry and frustrated. I understand.
That is a tough place to be in.
And yet, I am here to tell you that in the midst
all of this pain, there is also hope. As they say, “this,
too, shall pass.” And I am here to help.
During over thirty years of practicing Injury
Law, I have seen these emotions of confusion, anger
and frustration thousands of times when dealing with
my injured clients.
An innocent victim is seriously injured, and is
thrown into a strange and complex life circumstance
that may as well be another planet.
This “new world” consists of medical treatment,
insurance forms and critical decisions. Friends and
family seem to come out of the woodwork with all
kinds of advice on what you should do.
All of this occurs when a person is probably
unable to work, worried about his or her future, and
taking pain medication and prescriptions that can
seriously impair his or her decision-making abilities.
Need immediate answers? Call (586) 997 - HELP (4357)
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I cannot think of a worse time to be forced into
making any decisions about your health and welfare.
These decisions will not only affect your own
life, but also the lives of others that depend on you,
such as your family members, close friends, employers
and co-workers.
Needless to say, if you are caught up in this
situation, you need help.
ONLY ONE CHANCE
If you have been seriously injured due to the
reckless conduct of another, you usually get only one
shot at using the legal system to obtain justice.
Therefore, finding the right legal representation
is a critical part of the process. At the end of your
case, your lawyer (at the request of the insurance
company) will ask you to sign a release.
By having you sign this release, the Insurance
Company, in essence, “buys its peace.”
You will not be permitted to come back weeks
or even years later, and try to convince everyone that
you have “changed your mind.” Unless you think that
there has been some sort of fraud, misrepresentation,
or legal malpractice, you are finished with your case
once the release has been signed.
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Obviously, the right lawyer is needed to help
you make this very important decision.
How do we begin the process of “getting your
life back? Start by taking the time to sit down and
digest the contents of this book.
MY BACKGROUND
I come from a family of six, born and raised in
the Detroit suburb of Roseville, Michigan.
Right now, I feel like the luckiest man in the
world, to be working in a profession I deeply love.
Almost everyone I know or care about is happy,
healthy and fully enjoying life.
It hasn’t always been this way.
When I was twelve years old, my father (while
on vacation with my family up north) experienced a
massive heart attack and a stroke, caused by carbon
monoxide poisoning at his job.
For eleven years, this once healthy, robust man
sat in a wheelchair, totally disabled and requiring
constant care from my mother. I am sure that it was
painful for him to no longer be able to provide for his
family, as he had done for almost thirty years.
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My father had no one to explain his legal rights
to him, much less fight for any insurance benefits for
which he may have qualified. He didn’t understand
how to apply for Workers Compensation or disability
benefits from work.
Over the years, my dad used to talk about one
of his “favorite customers.” He was a very rich and
successful attorney in Detroit that always came to my
father get his Lincoln Continental serviced.
Dad always gave this lawyer top-of-the-line
service, including working late to fix his car and
personally dropping it off at his law office, so that he
didn’t even have to come and pick it up.
This attorney always used to tell my dad, “Al, if
you ever need anything, come to me. I’ll take good
care of you!”
To me, this looked like the perfect time to take
him up on his offer. I urged my mother to consult this
lawyer about Dad’s legal rights. Finally, my mother
agreed and made an appointment. Unfortunately,
things didn’t occur as I expected
At the appointment, the lawyer suddenly
became a different man from the one my father had
described. He was rude, abrupt and dismissive. After
only five minutes, my dad’s “favorite customer” said,
“Listen, Mrs. Schalter, I’m very sorry to hear about all
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of this; however, I am very busy. There is nothing I
can do to help you.”
As my mother was leaving, the secretary
stopped her and handed her a $100 invoice for the
attorney’s “services.” My mom told me she cried all
the way home on the bus.
This experience had a profound effect on me.
During those years, I wanted so much to help my
parents, especially my father. However, I didn’t
know what to do. I was angry at the legal system, and
disillusioned by the system of laws in this country.
Years later, in college, I read the words of
Mahatma Ghandi. They were simple, yet empowering:
“Become the change you wish to see in the world.”
I knew that becoming a lawyer was my path
in life. Since then, I have made it my life’s mission to
help bring justice to innocent, injured victims of
others’ reckless or negligent conduct. I have also
made a commitment to bridge the gap between the law
and the people it was designed to protect.
Consequently, I see my professional life as a
"work in progress." I want it to constantly evolve into
a "better way" of protecting clients and serving their
unique needs in Michigan, and throughout our country.
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It is always my goal to help my clients achieve
financial and emotional healing. Hopefully, this
book is a step in that direction.

YOU DESERVE ONLY THE BEST
Finally, I wrote this book because I believe it is
reasonable to expect excellence, compassion and
communication from your Injury Lawyer.
No matter what the size of your case or the
seriousness of your injuries, always remember that you
deserve nothing but the best from your attorney.
Before we start, at any time during your
reading of this book, feel free to contact me with
any comments or questions. My cell phone number
is 248-568-7021 or email me at jschalter@aol.com.

Expect the best, and more than likely you will get it.
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CHAPTER 1
Keeping It Simple
“The minute you read something that you
can’t understand, you can almost be sure
that it was drawn up by a lawyer.”
Will Rogers

T

his book was not written for judges and
lawyers, or even law clerks and paralegals. I
have done my best to make this book easy to
read and understand. I have tried to stand in the shoes
of someone who has never stepped into a courtroom.
Legal language can be confusing, even for lawyers and
judges. My book uses plain, simple language.
I want to empower you with useful information,
which could be the first step on your journey to
physical and emotional recovery.
This book starts with a simple premise: what if
someone from my family was seriously injured due to
the negligence of another, and I could not help them?
What would I want them to know about the
legal process, before they decided to hire a lawyer?
My objective is to share my knowledge and experience
in ways that are easy to understand, easy to put into
action, and, most of all, GET RESULTS.
Need immediate answers? Call (586) 997 - HELP (4357)
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CHAPTER 2
Where Do You Start?
“Give me six hours to chop down a tree, and
I will spend the first four sharpening the axe.”
Abraham Lincoln

I

f you have been seriously injured due to
someone’s negligence, almost everyone you know
will tell you that you need to hire a good lawyer.
Yet, nobody tells you how to accomplish this!
What do you do? Where do you start?

The goal of this book is very simple. Before
making any decision that is this important, get as much
information as you can.
Good decisions are informed decisions. They
are not impulsive and reckless choices that happened
at the snap of a finger. It is tedious work at first;
however, in the end it will pay off in droves.
Yet, it has been my observation that most
people devote more research and thought into
buying a toaster than they do into hiring a lawyer!
Consider this book a “sharpening of the axe.”
The time spent preparing for this choice may
permanently affect the rest of your life.
As I’ve stated at the top of each page,
KNOWLEDGE IS POWER. However, knowledge
Need immediate answers? Call (586) 997 - HELP (4357)
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alone won’t get you anywhere. You need action that
puts this knowledge into motion.
I firmly believe this book will give you all the
information you need to hire the best possible lawyer,
who can achieve the best possible results in your case.
Trust Your Feelings
Your Injury Lawyer needs to be tough, smart,
and absolutely sold on the merits of your case. This
is a given.
You also need someone who:
 you feel you can communicate with over the
coming months
 gives you, the client, a sense of empowerment
 understands what you, as an injury victim, are
really going through
 listens, listens, listens to you, the client (many
lawyers like to talk, talk, talk)
 cares about you more than he cares about the
case
 is a strong leader that you can follow
 is your “voice;” someone who knows what
needs to be said – and says it.
Need immediate answers? Call (586) 997 - HELP (4357)
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When you first meet or talk with a Personal
Injury Lawyer, trust your instincts and intuition. What
are you feeling? How does this lawyer measure up to
the above standards? Do this, and you will be stepping
in the right direction.
None of the necessary traits listed above have anything
to do with the law, yet, they are all critically important.
To optimize your chances for justice, your
Injury Lawyer must fit your personality and needs.
Consequently, careful thought must rule the day.
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CHAPTER 3

Working With Insurance Companies
“Beware of the wolf in sheep’s clothing.”
The Bible

I

nsurance companies are a necessity in our society,
and, in large part, they do a good job. However,
we must also understand that they are large
businesses, designed to MAKE A PROFIT. A good
lawyer will see to it that the insurance company’s
desire for profit does not impair his client’s mental,
physical or financial recovery.
I have found effective ways to work with the
insurance companies, instead of against them.
In my practice, I regularly obtain six-figure
settlements (in excess of $100,000) for my clients. I
have settled cases with insurance companies for as
much as one million dollars, without filing a lawsuit
or going to trial!
Over the years, many of my clients have
expressed a deep-seated fear of “going to Court.”
Movies and television have created the impression that
courtrooms are always filled with tense and dramatic
moments – moments that the typical client wants to
avoid. I respect this feeling.
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However, I also explain to my clients that going
to court, and even going to trial, is sometimes
necessary. This is because insurance companies can,
on occasion, be downright unreasonable! Or the
facts of the case are such that the parties are “miles
apart” and simply cannot reach a common ground.
Of course, the client must always make the final
decision about whether to accept or reject an offer. A
lawyer can only give opinions and advice, based on
his/her experience dealing with insurance companies.
SETTLEMENTS WITHOUT LITIGATION
Here are some of the strategies I use to resolve
cases without going to Court:
 I work hard on all my cases, especially in the
initial stages. This lets the insurance company
know that my client’s case is a very serious
matter, and they “set aside” more money to
cover the potential demands of the claim.
 I draft all the paperwork just as if the case were
going to trial, so that the insurance company
knows I am ready and willing to go to court.
I call this my “loaded gun technique.”
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 I try to never allow my ego or my emotions to
interfere with or cloud my judgment in dealing
with adjustors.
 I quickly develop a good relationship with the
Adjuster (the insurance representative assigned
to handle the claim). I ask Adjusters what they
see as the obstacles to a fair settlement, and then
I try to address and eliminate those obstacles.
 I promptly return phone calls, so that I keep the
Adjuster’s focus on my client’s case.
 I always remember that it is my responsibility
and my goal to serve the needs of my client, not
to make enemies. I’m in good company taking
this approach: Abe Lincoln said, “Look for an
enemy and you will surely find one.”
Some lawyers are very uncooperative, and even
nasty, to the insurance companies. They refuse to give
the adjusters solid information when the claim begins.
I believe this is a big mistake which could come back
to haunt those lawyers later!
I believe in what Zig Ziglar, one of my favorite
motivational speakers, said:
“You can get anything you want in life. as long
as you give enough people what they want.”
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I often tell young lawyers, “You must always
remember that it isn’t the adjuster’s money.” The
adjuster may order the check, but it is the insurance
company who picks up the tab. Help the adjuster do
his job. Making the “opposition” look good brings in
more money.
STEPPING INTO THE ADJUSTER’S SHOES
Insurance Adjusters are often overworked,
underpaid, and very busy, assigned to handle hundreds
of claims. The Adjuster’s main concern in handling a
file is to satisfy his/her supervisor.
I constantly remind myself that Adjusters are
just doing their jobs, and often appreciate someone
with a positive, cooperative approach. Courtesy and
honesty go a long way.
Also, if there is a serious problem or defect in
my client’s case (like proof that my client ran the red
light!), I need to be informed of that as soon as
possible, so that I can address the issue with my client.

If my client’s file contains all of the necessary
paperwork, the boss is happy, the adjuster is
happy, and my client and I are happy.
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I firmly believe that a lawyer who works very
hard on his cases during the initial stages and is able
to settle without a trial does the client a good service.
Of course, there are some insurance adjusters
who are just unreasonable and refuse to cooperate. A
few adjusters cannot be trusted. When this happens,
action must be taken. A trial may be necessary.
ALTERNATIVE DISPUTE RESOLUTION (ADR)
In my experience, insurance companies are
often open to A.D.R., which means resolving the case
by other methods, without using the court system.
This cuts costs for insurance companies, because they
save on attorney fees that might end up in your client’s
pocket. I often use A.D.R. before a case has been filed
in court, and I have found it to be very effective.
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CHAPTER 4
Where Do You Find an Injury Lawyer?
“Water, water, everywhere, nor any drop to drink."
The Rime of the Ancient Mariner

B

efore I can show you how to hire the right
lawyer, you need to know where to find them.
The more appropriate question might be,
“where don‟t we find them?”
Injury Lawyers seem to have invaded our lives
like swarms of locusts. We see them on television
commercials and on highway billboards.
We see
them on the backs and sides of buses.
We see them in newspaper ads, billboards and
the Yellow Pages. They have invaded the internet,
promoting their firms and their expertise. Recently, I
saw a TV ad for an Injury Lawyer while I was
pumping gas for my car!
One of the primary reasons that you feel so
much frustration and confusion is the fact that you
have too many choices. After awhile, they all seem to
blend together and look the same. You feel like pasting
them on a wall, closing your eyes and throwing a dart
at them in order to make a decision.
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MID-DAY MADNESS
If you are ever home in the middle of the day,
turn on the TV and almost any channel will depict a
parade of Injury Lawyers asking for your case. There
are so many lawyers to choose from, it even starts to
make my own head spin!
The critical question, then, is not “where to
find lawyers.” The critical question is “where to find
a lawyer that is best for you and your case.”
 TV Ads: This choice is usually impulsive: you
see the ad and you pick up the phone to make
an appointment. I would not recommend this
approach unless you do a significant amount of
follow-up research on the law firm.
 Yellow Pages: This is quickly becoming the
“dinosaur” of advertising, because the ads offer
very little information, and most of the dozens
and dozens of ads look almost exactly the same.
 Internet: This source is better than the previous
two, because a web page can display much
more information about the law firm and the
types of cases it handles. You can also review
testimonials from past clients or ask questions
via email. There is also email access, giving
you an alternative way to contact a lawyer.
 Referral: This is a good choice, because
referrals are usually made by friends or family
Need immediate answers? Call (586) 997 - HELP (4357)
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members. Someone you know had a positive
experience with this lawyer. However, you
still must be careful. One former client’s
opinion may not be reliable.
 Someone you “know, like and trust:” This is
the best choice of all. The suggestions below
should help you get to this point.
Make sure you have met the lawyer at
least once (hopefully more than that)
As I previously explained you have
evaluated your connection to this man or
woman. (see page 2 and 3)
If you and the
lawyer cannot communicate or understand each
other, it can seriously affect your case.
Hopefully, you have done your
homework and followed up on some of the
testimonials given in his website or other
marketing materials.
You may even ask for the phone
numbers of other lawyers who know his work,
or refers cases to him.
Observe his office. Is it organized, neat
and clean? This could give you the insight to
predict how efficiently and effectively handles
your case.
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At the right time, ask the lawyer some tough and
important questions:
1) Does he carry malpractice insurance?
2) Has he ever been sued for malpractice?
3) How much experience does he or the firm have
in handling a case like yours?
4) What were the results?
5) Has he ever been disciplined by Michigan’s
State Bar Association?
6) Will he be handling the case, or will he assign it
to someone else in the firm?
7) If you are unhappy with his performance within
the first thirty days after you hire him, can you
take your file elsewhere and owe him nothing?
(Note: See my client guarantee at the end of
this book.)
Be wary if the lawyer tries to pressure you into
a quick decision. This is a sign of insecurity, or even
desperation. Good lawyers respect and accept the
decision-making process.
Need immediate answers? Call (586) 997 - HELP (4357)
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CHAPTER 5

What Is a Personal Injury Case?
"Each time a man stands up for an ideal,
or acts to improve the lot of others,
or strikes out against injustice,
he sends forth a tiny ripple of hope."
Robert F. Kennedy

I

n order to understand how to hire a Personal Injury
Lawyer, you must first clearly understand what a
“Personal Injury Case” is.

First of all, the words “case” and “claim” are
very similar in meaning. A “case” usually describes a
court action, and a “claim” usually describes a matter
submitted to an insurance company.
Second, let’s make it clear what a Personal
Injury Case is not. It is NOT (contrary to what TV
ads often portray) a kind of lottery where millions of
dollars are to awarded people simply because they
have hired a certain lawyer.
Everyone who has been injured due to the
negligence of another person deserves fair and just
compensation. This means that our legal system will
attempt to restore a person’s life and health to the
condition they were in before the injury occurred.
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PERSON VS. PROPERTY
A Personal Injury is damage to your person, as
opposed to damage to your property.
If you slip and fall at your local department
store and break your watch, your loss is the damage to
your watch (your property), and not to your person.
However, if later that day you develop severe
neck pain and discover at the hospital that you have a
herniated disc in the cervical area of your spine due to
this incident, your “Property Damage claim” (breaking
your watch) has also become a “Personal Injury claim”
(breaking part of your body).
Property Damage Claims are usually much
easier to get compensation for. Why? Because
material items are usually easy to replace. Their value
is easy to calculate.
Personal Injury Claims are more serious and
complicated than Property Damage Claims, and
usually require the assistance of a lawyer.
Your fall at the department store may have
caused a need for surgery. Before and after surgery,
you may be forced to take time off work. You may
need assistance with daily activities such as
housework, or even to bathe and dress yourself.
Your entire lifestyle may be seriously and
permanently diminished. The incident has now had a
significant effect on your personal life and activities.
Need immediate answers? Call (586) 997 - HELP (4357)
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Pain and suffering, both mental and physical,
must be considered in determining your “damages.”
Frequently, potential new clients will say at an
interview, “Well, I could have been killed!”
“Could have been” is not enough. In Injury
Law, you can only get compensation for the
injuries you have actually sustained.
MONEY IS IMPORTANT
In a civil case, money is the medium of
exchange to make up for the damages caused to an
innocent victim by a person guilty of negligence.
What is the bottom line in all of this? We must
face this reality: Compensation for damages on your
case is very important:
 Money pays for lost wages
 Money pays for necessary medical treatment
 Money pays for household help
 Money pays for nursing care at home.
Choosing the right lawyer can dramatically
make a difference in the money you get (and even
when you get it), to compensate you for your injuries.
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CHAPTER 6
CRITICAL MISTAKE #1:

Hiring Yourself as a Lawyer
“A man who acts as his own lawyer
has a fool for a client.”
Proverb

The three most common reasons that potential
clients do not hire an Injury Lawyer are:
 Guilt
 Fear
 Bad information
GUILT
I believe the Big Insurance Companies make a
conscious effort to promote the view that, by turning to
our legal system for help, you have become

“one of those people who sue.”
The image created is that you are attempting to
“milk the system for cash,” and it suggests that your
injuries are faked. This image is contrary to the
thinking of hard-working, honest people.
We often see media coverage of ridiculous
cases alleging millions of dollars of damages that are
filed by ridiculous lawyers trying to get publicity.
Need immediate answers? Call (586) 997 - HELP (4357)
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The McDonald’s “hot coffee case” comes to
mind. (Ironically enough, if the true facts were known,
this was a very legitimate and serious case) It has
become the poster child for a Tort Reform and a
broken judicial system.
I always explain to potential clients that a good
lawyer has no motivation to bring bad cases to court.
Bad cases taint the reputation of the lawyer and the
firm. “Phony” lawsuits are brought by “phony” firms.
Everyone knows that a lawyer’s reputation is his most
valuable asset.
If your case is legitimate, there is certainly no
reason to feel guilty. An important insurance claim or
law suit can actually make the world safer, because it
forces defendants to fix things that are broken.
I once represented a lady who slipped and fell
on a wet surface near the entrance of a store. She was
forced to have back surgery, and I was able to settle
the case with significant compensation for her injuries.
The next time I entered the store, I was happy to
observe that they had installed all kinds of durable
carpets and mats that made the area much safer.
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FEAR
Some people simply fear lawyers and the entire
legal system. For many, it is intimidating even to walk
into a lawyer’s office. What brings on all this fear?
 Following a serious accident, injured victims are
battling fear on a daily basis, attempting to deal
with their losses and the uncertainty of the future.
 Potential clients may feel they will get talking into
doing something they don’t want to do.
 They may fear being billed for massive amounts of
money. They may not be aware of or understand
the Contingency Fee System, under which their
lawyer advances all of the costs necessary for
handling the case and collects the fees at the end of
a case, as a percentage of the verdict or settlement.
 People may think that filing a lawsuit means going
to trial, when in reality, almost all cases are settled
before the parties even reach the courthouse steps.
 Fearful images of trials and courtrooms have been
created by movies and TV shows depicting
helpless, cowering witnesses being embarrassed
and intimidated by high-pocket trial lawyers.
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The third factor, Bad Information, is
frequently the result of the defendant’s insurance
company and adjuster (an office worker who handles
your claim) contacting the injured person directly to
try to talk them into a “quick and easy settlement.”
The reasoning goes, “why contact a lawyer and
give him one-third of your settlement, when we can
work something out between ourselves?”
In other words, the adjuster is asking you to be
your own lawyer. You will, however, notice that even
high-profile trial lawyers who are sued for one reason
or another always hire a lawyer to represent them.
Obviously, this tactic (unless it is a very minor
claim) is used by insurance companies and adjusters to
achieve the lowest settlement possible.
Following are some reasons why you should
avoid dealing directly with an insurance company:
 Statistics show that hiring a lawyer brings a
much higher settlement, even considering the
one-third attorney fee.
 Many cases have several claims in them, and
several potential defendants. For example, an
automobile accident claim could also include a
products liability claim and a separate claim
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against the Road Commission. The release you
sign prior to settlement may release all of these
potential Defendants, without you even
realizing it. Almost every release I permit my
client to sign has changes and deletions in it.
You need the trained eyes of an experienced
Injury Lawyer in order to do this.

WHEN DO I NEED AN INJURY LAWYER?
You DO need an Injury Lawyer if....
 The insurance company falsely blames you for
the accident
 Your injuries are serious
 You want to focus on recovering from your
injuries, rather than dealing with the insurance
company and their adjusters
 The insurance company ignores their legal
obligation to pay your medical bills
 You have filed a claim against a government
entity or against a corporation
 The insurance company cuts off your benefits
for no good reason
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 The insurance company is trying to blame some
of your injuries on a past accident or on other
“pre-existing” medical conditions
 The insurance adjusters are relentlessly calling
and harassing you
 The insurance adjuster is pressuring you not to
get a lawyer
 The insurance company requests that you attend
an “Independent Medical Examination” (this is
performed by a doctor THEY hire, who is
almost always biased in their favor)

You DON'T need an Injury Lawyer if...
 You were not hurt in the accident and you were
not treated for any injuries
 You recovered within a few days after the
accident and have no other damages.
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CHAPTER 7
CRITICAL MISTAKE #2:

Waiting Too Long to Hire a Lawyer
“He who hesitates is lost.”
Joseph Addison

The period immediately following a serious
accident is not a time to procrastinate. There is no
doubt that the law is filled with land mines that could
dramatically affect your case. The sooner you hire
the right Injury Lawyer, the better, and this chapter
discusses some reasons why this is true.
THE STATUTE OF LIMITATIONS
This law puts a strict time limit on the number
of years after an injury during which a person is
permitted to file a case in court. It ranges from two to
six years, depending on the type of case.
Most negligence claims (slip-and-falls, auto
accidents, etc.) have a three-year statute of limitations.
However, a Medical Malpractice lawsuit must be filed
within only two years from the date of the injury.
You must realize that time limitations can vary
in different states. Never assume you know this area
of the law; always consult an Injury Lawyer.
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Other cases have notice requirements that must
be given to a defendant within only 60 or 120 days
from the injury date, or the case may be forever barred.
Many people delay in hiring a lawyer, only
to find out that they have waited too long.
There are fatal dangers when you put things off,
even if only for a short time. Consider the following:
 Cases become “stale” with the passage of time.
 Critical witnesses may have moved away, and
now are impossible to find.
 Photos of the accident scene should have been
taken, and now it’s too late.
 Complex cases may benefit from the expertise
of an Accident Reconstruction Specialist. Skid
marks and property damage, which are often
crucial to his calculations, are now impossible.
 A client may not have gotten the proper medical
treatment in order to document and prove the
seriousness of his or her injuries.
 The insurance company will point to other, later
events that could have caused the injuries.
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 A client loses credibility when the defendant
can ask, “Well, if you were seriously injured in
this accident, why did you fail to get any
medical treatment?”

Delay in hiring the right attorney
can, indeed, be a fatal mistake.
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CHAPTER 8
CRITICAL MISTAKE #3:

Assuming a Lawyer Will Cost Too Much
“The cost of inaction is much more
than the cost of a mistake.”
Meister Eckhart

C

ost should never prevent you from pursuing a
legitimate Personal Injury case. The system is
set up to allow people of all economic
circumstances to participate in the legal process. One
of the things I like about Personal Injury Law is that it
allows me to represent both the poor and the rich in
exactly the same fashion.
In the Personal Injury area, there are basically

two ways of hiring a lawyer. One is to pay by the
hour, and the other is to agree to a “contingency fee.”
THE HOURLY BILLING SYSTEM
“By the hour” means you are hiring your lawyer
to work at a set rate per hour, (or its increments). The
lawyer will keep track of his time and will send you
bills or invoices on a regular basis.
The billable hours at today’s rates could be as
much as $300 per hour. The reason that the hourly
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billing arrangement is rarely chosen is that personal
injury victims are usually already under a great deal of
financial stress, especially since their injuries often
force them to take significant amounts of time off
from, or even quit, their jobs.
THE CONTINGENCY FEE SYSTEM
This system is usually described in Personal
Injury Lawyer advertisements with the words,
“If YOU don’t get paid, I don’t get paid!”
Other ads say “no fee unless there’s a
recovery,” or “the no-fee guarantee!”
In my view, the “contingency fee” arrangement
is an excellent method of payment for an Injury
Lawyer. It means that an Injury Lawyer gets paid on a
percentage basis, which in Michigan is one-third of
the final verdict or settlement.
For example, let’s say that a case settles for ten
thousand dollars, and one thousand dollars in costs was
spent on the case for such things as medical records,
filing fees, expert fees, and/or deposition costs. This
brings the net amount down to nine thousand dollars.
The lawyer’s fee would be three thousand dollars, and
the client would receive six thousand dollars.
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Some reasons I believe the contingency fee
system works well for Personal Injury cases:
 People who are hurt usually don’t have enough
money to pay an hourly fee, since they often
aren’t working because of their injuries.
 All injured clients, whether rich or desperately
poor, are treated alike; the fee doesn’t change.
 This agreement gives people access to the legal
system who couldn’t afford to hire a lawyer
otherwise. Both the client and the lawyer take
on the risk of pursuing the claim.
 Costs such as expert fees, collecting medical
records, etc., can be advanced by the Injury
Lawyer. Injured people themselves can rarely
afford the many expenses incurred by a case.
 The system discourages “bad cases” from being
filed. Lawyers have no motivation to spend
thousands on unwinnable cases and still pay for
overhead (secretaries, rent, office costs, etc.)
 As a lawyer, I prefer this system because it
creates a challenge that benefits the client. The
harder I work and better the results I achieve for
my client, the higher the award.
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CHAPTER 9
CRITICAL MISTAKE #4:

Assuming That All Lawyers Are Alike
With Regard to Experience and Training
“Most of our assumptions have
outlived their uselessness”
Marshal McLuhan

T

he truth is, experience and training vary greatly
from lawyer to lawyer and from law firm to law
firm. Why is this important?

More and more all the time, we live in a world
of specialization.
Years ago, people worked on their cars. My
father, who was a “Jack-of-all-trades” and a mechanic,
would even fix our TV, and he had no technological
background. Today, our cars and our TV’s are filled
with computers and high-tech components.
Let me give you another example. A friend of
mine recently had surgery for a total hip replacement.
His doctor was an Orthopedic Surgeon (bone doctor)
who only did this type of surgery. In fact, he did at
least fifteen of them per week. How could a patient
resist this type of specialization?

Need immediate answers? Call (586) 997 - HELP (4357)

29

KNOWLEDGE IS POWER

This trend toward specialization is also
occurring in the practice of law. For that reason, if you
are injured, you need a lawyer who specializes in
INJURY LAW.
Since the purpose of this book is to help you
hire the best injury attorney possible, I believe that one
of the most important suggestions is to look for a
lawyer who specializes in this practice area. Why?
 Professionals who focus on a particular area of
law love what they do, and perform their work
with passion and enthusiasm. This is the recipe
for a winning case.
 These lawyers “are in the loop” with judges,
fellow lawyers and insurance adjusters who
know and respect them as professionals who
really know what they are doing.
 Lawyers who specialize in Injury law have the
time and desire to learn more about an area of
law that interests them. This can include taking
continuing legal education classes to keep up
with changes in the law and to become better
and better at what they do.
 Lawyers specializing in a particular area of law
also have access to a network of experts that
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will help strengthen the elements that need to be
proven in your case and achieve a better result.
 A firm that limits its practice to a particular area
of Injury Law has more focused experience.
Some law firms even specialize in particular
areas of Personal Injury Law. In my view, this is even
better. For example, the special knowledge and
experience that are required to successfully handle a
Medical Malpractice case is much different than the
expertise needed for a Workers’ Compensation claim.
How do you learn this important information?
It’s very simple. When you interview your prospective
lawyer, you need to...ASK QUESTIONS!
 What is the primary focus of the firm's practice?
 How many lawyers are on staff?
 What is their experience and training?
BEWARE OF “JACK-OF-ALL-TRADES” LAWYERS

Lawyers with vast experience drafting wills and
working on real estate deals may not understand
accident and injury cases at all.
Usually “General Practitioners” (lawyers who
practice in a variety of legal areas) are not set up with
Need immediate answers? Call (586) 997 - HELP (4357)
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the proper systems to handle injury cases no matter
how aggressive and smart they are.
One thing General Practitioners can do for a
client that is helpful is to refer the case to a lawyer that
does have the expertise you need!
For example, in my practice I do not handle
Workers’ Compensation cases. However, I do know
excellent firms that specialize in this kind of work,
and, in my opinion, are the “best in the business.” If a
potential client approaches me with a Workers’ Comp
case, I refer the client to one of these specialty firms.
General Practitioners can do potential clients a
great service by referring them to other attorneys. In
most jurisdictions, the attorney who takes the case can
give the original lawyer a referral fee, a percentage of
the fees collected after the case has ended. However,
referral fees can only be paid to other lawyers. Paying
a layperson to bring you a case is considered unethical,
and subjects lawyers to sanctions from the Michigan
State Bar Association.
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CHAPTER 10
CRITICAL MISTAKE NUMBER 5:

Hiring a Firm without “Staying Power”
“Necessity never made a good bargain”
Benjamin Franklin

Never hire a law firm that doesn’t have the
financial resources to properly handle your case.
Contingency Fee cases can easily incur tens of
thousands of dollars in up-front expenses for the firm.
Some examples:
 Experts and Investigators may need to be
retained to help prove the facts of your case
 Depositions (statements made under oath) of
several witnesses often need to be taken
 Filing fees will have to be paid to the court
 Obtaining copies of medical records alone can
cost thousands
 Office expenses (rent, phone, staff wages)
continue on.
Needless to say, your attorney and his law firm
will need to be financially stable and well funded.
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The reality is that many firms are not able to
make this financial commitment, no matter how good
their lawyers are!
Consequently, lawyers who are not financially
stable will often look for a fast and easy settlement of
your case. Insurance companies and their lawyers can
always sense this and use it to their advantage.
This can reduce your settlement or verdict
amount by tens of thousands of dollars!
How do you address this issue? Obviously, you
can't ask to audit a firm’s bank records like the IRS.
But you can ASK QUESTIONS:
 How long has the firm or its lawyers been in the
Personal Injury business?
 What is their track record of successful cases?
 Have they obtained large verdicts or settlements
for their clients in the past?
Finally, look around as you visit the office of a
law firm. Does it have a look of prosperity and
competence, or is the office a disorganized mess?
Don’t forget, a picture tells a thousand words.

Need immediate answers? Call (586) 997 - HELP (4357)

34

KNOWLEDGE IS POWER

Successful firms are almost always financially
stable. Success creates more success, and generates
more financial resources.

NEGOTIATION SKILLS
A good attorney understands how to present
information to the insurance company in a way that
obtains the maximum value of your case.
Insurance companies must be thoroughly
convinced of the strength of your case before they will
pay you the amount you deserve. If you've ever dealt
with a big corporation, you know they can be
intimidating and hard-lined.
You need an experienced lawyer who fully
understands the strengths and weaknesses of your case,
and who knows how to fight for what you deserve!

Again, experience is the key. Experienced
lawyers know the value of a case. In Kenny
Rogers’ words, they will “know when to
hold „em, and know when to fold „em.”
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Negotiations must always start from a position
of strength. Your lawyer must show that he or she is
willing to take your case to trial, if necessary, in order
to get results. (A good negotiator knows how to use
this “threat” for a client’s benefit.)
My law firm often performs complex database
searches to obtain settlement or jury award amounts
for cases having similar facts and circumstances.
The law firm you hire needs to have access to
information that shows what amounts the juries in
your county are awarding for the same type of case,
because this varies from one county to another.
It is crucial to choose a firm whose associates
have a winning track record of high verdicts. This
reputation of success can translate into much higher
settlements for their clients.
Your lawyer should also become aware of the
temperament and tendencies of the judge assigned to
your case. Without this knowledge, your case is at
serious risk of poor results, or even dismissal.

If you don't hire an experienced firm
that knows the art of tough, effective
negotiation, you could be the big loser!
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CHAPTER 11
CRITICAL MISTAKE #6

Hiring Lazy or Abusive Lawyers
“The first thing we should do is kill all the lawyers.”
William Shakespeare
It is no secret that lawyers as a group don’t have a
reputation for compassion or kindness. Maybe it is because
of the nature of the profession. Lawyers are hired to be
“warriors” that fight in the courtroom, in an intense battle
using the weapons of words.
Unfortunately, this hard-nosed, aggressive behavior
can overlap into attorney-client relationships. Law is a
profession of persuasion and argument. This may be the
reason that many people are afraid of lawyers. They are
worried that they may get talked (or pressured) into
something that they don’t want to do.

In my practice, I often hear stories from clients
about past experiences in which they were bullied,
mistreated, and ignored by their attorney. Questions
were not answered, and phone calls were not returned.
Common courtesy was abandoned.
This kind of conduct should not be tolerated.
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All clients deserve compassion and respect. If a
lawyer fails to give you the respect, attention and
consideration you deserve, fire him or her, as you
would any other “employee.” Remember, it is the
lawyer’s “job interview,” not yours!
My firm addresses this issue on two fronts.
First, we offer a thirty-day guarantee. This means that
after thirty days, if we have not met your expectations,
we will give you your file back and waive any attorney
fees or costs.
Never let a lawyer pressure you into anything,
especially signing up and becoming a client.
The second way we have addressed this issue is
something we call:
THE CLIENTS’ BILL OF RIGHTS
The following simple considerations should be
extended to all clients:
1) Phone calls should be returned within twenty-four
hours (and usually sooner). We appreciate it when
our phone calls are promptly returned. Our clients
deserve nothing less.
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2) Clients may schedule as many appointments as
they need to discuss their case. Sometimes, injured
clients just need to talk to someone. This is part of
a lawyer’s duty as an attorney and counselor -- to
give clients all the time they need.
3) Clients should always be treated with compassion,
respect and dignity. In my office, clients are
considered special guests. We’re here to serve their
needs, not the other way around. We want them to
stop by and visit us, long after the case is over.
4) All clients should be regularly informed about
what is going on in their case. We suggest that
clients drop us a note at least once a month to let us
know how they are doing, in order to keep us
updated on medical treatment.
5) Of course, no lawyer wants a client “breathing
down his neck,” questioning each and every little
decision. However, all major decisions, such as
whether to settle a case or continue on to trial, are
ultimately up to the client.
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CHAPTER 12
CRITICAL MISTAKE #7

Choosing a Lawyer without
the Proper Mind-Set
“Reject your sense of injury,
and the injury itself disappears.”
Marcus Aurelius

Accidents and injuries are a part of the world
we live in. For no logical reason, hardworking
members of society can suddenly be blind-sided by an
incident that forever changes their lives for the worse.
Accidents can happen to anyone. It doesn’t
matter who or what type of person you are, or what
responsibilities and obligations make up your life.
Bad things can happen to good people.
Accidents have no respect or sympathy for the weak or
helpless. They happen to the rich as well as the poor.
Accidents and injuries are a part of life.

Need immediate answers? Call (586) 997 - HELP (4357)

40

KNOWLEDGE IS POWER

Everyone wants fair compensation for injuries
sustained due to the negligence of others. And yet,
receiving compensation is just a means to an end. As
much as possible, the attorney you choose to represent
you must help you to put the pieces of your life back
together.
If things are to get better in your life, you have
to believe that they can. As Henry Ford said, “If you
think you can and you think you can’t, you are right!”
I call this a “mind set.”
This is important, because you need an
Injury Lawyer who thinks the same way. You need
a lawyer who will support this vision. Just as a doctor
must believe that his patient can get better, your Injury
Lawyer must believe that you can recover from this
painful event and move forward with your life.
Studies and statistics have shown that almost all
verdict or settlement money is spent within a year from
the day it is received.
I believe there is a distinct reason for this.
These clients have never developed the proper mindset, and they can’t let go of images of themselves as
victims. Further, they often lack the skills to handle
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money in a prudent matter. Many times, friends or
relatives appear out of nowhere, asking for loans.
You need a lawyer to help you develop the
proper mind-set that pulls you out of the tragedy and
into a better life. You need a lawyer who sees a
future for you, even if you can’t.
In other words, your Injury Lawyer must
care about you more than he cares about the case.
Just as a doctor tries to heal the body, a good
Injury Lawyer should direct much of his effort at
healing your life. Sometimes, this includes referring a
client to a Financial Planner who can assist him or her
with handling a large settlement.
In the case of children, I try to make sure that
the settlement is put into an annuity, so that the funds
can be protected until they can be disbursed, decades
into the future. I also encourage adults to do this.
Congratulations on taking your first step on
this journey we call “getting your life back.”
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BONUS: A MINI-LEGAL DICTIONARY
25 Words You May Hear During Your Case
Pre-Litigation Terms (before a case is filed in Court)
 Insurance Carrier: company that has agreed to pay
for damages or injuries suffered by the Plaintiff due to
the negligent conduct of the insured person.
 Insurance Adjuster: person hired by the defendant’s
insurance company and assigned to handle an injured
party’s claim. The adjuster collects information about
the client’s injuries and the facts and circumstances of
the accident, to make a proper evaluation of the claim.
 Coverage: limits of an insurance carrier’s financial
responsibilities and duties to pay money for the
defendant’s negligent actions.
 Authority: the maximum amount that an adjuster has
been given to settle a claim. The claims department
of an insurance company has levels of power. An
adjuster may have a certain limit of settlement money
allocated to him or her. If the adjuster wants to settle
a claim for more than this amount, he or she will need
permission from a supervisor with higher authority.
 Liability Limits: amount of coverage the insurance
company provides to a defendant. For example, if
you have been in an auto accident, the defendant may
only have $20,000 worth of coverage under his
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insurance policy. Anything above this amount would
have to be paid by defendant himself.
 Statute of Limitations: the maximum amount of
time that you are allowed by law in which to properly
file an injury claim in court, or your right to file a
claim will be completely terminated. For example, in
an automobile accident claim, the plaintiff must file a
claim within three years.
 Cause of Action: the right to file a legal claim
against someone. It is created either by Common Law
(judge-made law) or Statute (a law passed by our
legislature and elected representatives).
 Medical Specials: the costs of medical treatment
resulting from the plaintiff’s injuries. These are an
indication of the seriousness of the claim. In many
instances, the higher the amount, the more the case is
worth for settlement or a jury verdict.
 Wage Loss Specials: total loss of income caused by a
client’s injuries and disabilities. This is an important
factor in evaluating the worth of a case. Obviously,
the longer the injuries cause a client to lose time from
work, the larger the value of the case may be.
 Compensation: the amount of money paid to an
injured party to help offset the damage caused to
his/her mental, physical and emotional well-being. It
can be paid all at once or over a period of time.
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Litigation Terms (related to an action filed in court)
 Plaintiff: the injured party who files a claim against
someone for damages they sustained.
 Defendant: the party who is held by the Plaintiff to
be responsible for the injury or damages.
 Complaint: legal document filed with the court that
presents the plaintiff’s case in numbered paragraphs.
 Answer: legal document responding to the statements
made in the plaintiff’s Complaint, by either admitting
or denying them.
 Discovery: the next series of steps in the legal
process, after the Complaint and Answer have both
been filed. Discovery allows each side to learn the
facts and circumstances of a case.
Terms used at Trial
 Judge: the individual in the black robe who presides
over the trial and makes most of the decisions. During
most trials, judges make rulings based on law. At the
end of the case, the judge will instruct the jury on
how to use the law in making their decision.
 Jury: a group of regular citizens selected to hear
cases and make decisions on “questions of fact.” At
the end of the trial, the jury votes to decide which
party has best proven its case, and issues a verdict. In
a civil trial, the jury will either say there is no case,
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(called “no cause of action”) or they will award an
amount of money to compensate the Plaintiff.
 Opening Statement: the first opportunity for both
plaintiff and defense lawyers to address the jury and
introduce the facts of the case and what each side will
try to prove during the trial.
 Closing Argument: the last opportunity for the
attorneys of the respective parties to review the
evidence presented during the trial and to show the
jury how it relates to the case. The lawyers also use
this opportunity to convince the jury to render a
verdict in their favor.
 Verdict: the decision made by either the jury or the
judge after hearing the evidence (the facts and
circumstances of a case).
Terms regarding your relationship to your lawyer
 Your file: from the first meeting with a lawyer to the
last day of a case, the lawyer will keep all paperwork
concerning the case in a file, which can range in size
from a single file folder to several boxes.
 Contingency Fee Agreement: the contract a client
signs to hire a lawyer and give him the right to speak
and act on the client’s behalf. It allows a lawyer to
take a percentage of an verdict or settlement (usually
one-third) as his/her fee. If there is no verdict or
settlement, the lawyer receives no attorney fee.
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 Release: this word actually has two applications. In
the beginning of a case, the lawyer will ask the client
to sign several “releases” that allow him to obtain
personal documents related to the client’s injuries or
the file. A release also describes a document the
client signs at the end of a case, when a settlement or
a verdict has been reached.
 Conflict of interest: this term is self-explanatory. An
attorney cannot represent different parties that have
conflicting interests. For example, in an accident, the
same lawyer or law firm is not permitted to represent
both the plaintiff and the defendant.
 Attorney-Client Privilege: all communications
between a client and his/her lawyer are diligently
protected by our legal system.
Accordingly, the
things a client says to his/her attorney cannot be
admitted in court or revealed to the other party or to
the opposing attorney.
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Conclusion

Dear Friend,
Obviously, a book of this kind only skims the
surface of a very important issue. Hiring an injury
lawyer could be one of the most important decisions
you ever make. Alerting you to the importance of this
issue is a step in the right direction. Hopefully, after
reading this book, you feel more comfortable with the
legal profession.
I want to thank you for taking the time to either
purchase or receive this book from my office.
If you have any questions, please feel free to
call me at any time at 248-568-7021. And don’t
hesitant to forward this book to anyone who you think
may need it. Our law office offers free one-hour
consultations if you would like to meet me in person.
Thanks again,
John J. Schalter, J.D.
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