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IN THE MUNICIPAL COURT OF PHILADELPHIA

COMMONWEALTH : 79-03%-2740
Vs,

IRA EINHORN

BATIL HEARING

Tuesday, April 3, 1979

Room 625, City Hall
Philadelphia, Pa.

BEFORE: THE HONORABLE WILLIAM M. MARUTANI, J.

APPEARANCES:

JOSEPH MURRAY, ESQUIRE,
Assistant District Attorney,
for the Commonwealth.

ARLEN SPECTER, ESQUIRE,
for the Defendant.
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The CONDITIONS of this bond are that the defendant will:

(1) Appear before the issuing authority and in the Courts of
the County of Philadelphia, Pennsylvania, at all times as his
presence may be required, ordered or directed, until full and
final disposition of the case, to plead, to answer and defend as
ordered the aforesaid charge or charges.

(2) Submit himself to all orders and processes of the issuing
authority or Court.
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Hall, the District Attorney AND Court Bail Agency, 219 N.
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(4) Comply with any specific requirement of release im-
posed by the issuing authority or Court, such as a satisfactory
participation in a designated program.

(5) Obey such other conditions as the Court, or Court Bail
Agency with leave of issuing authority or Court, may impose.
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And further, in accordance with law, we do hereby empower
any attorney of any court of record within the Commonwealth of
Pennsylvania or elsewhere to appear forus at any time, and
with or without declarations filed, and whether or not the said
obligation be in default, to confess judgnient against us, and
in favor of the Commonwealth of PenrJ‘l.‘vunia for use of the
aforesaid County and its assigns, as of any term or session of
a court of record of the aforesaid County for the above sum

and costs, with release of all errors, without stay of execution,
and inquisition on and extension upon any levy or real estate
is hereby waived, and condemnation agreed to, and the
exemption of personal property from levy and sale on any
execution hereon is also hereby ®xpressly waived, and no
benefit of exemption is claimed under and by virtue of any
exemption law now in force or which may be passed hereatfter.

And for so doing this shall be sufficient warrant. A copy of
this bond and warrant being filed in said action, it shall not
be necessary to file the original as a warrant of attorney, any
law or rule of the Court to the contrary, notwithstanding.
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MR. ROBINSON: The next case is Commonwealth
versus Irs Einhbrn, represented by Mr., Specter.
Mr. Murray is here for the éommonwealth.

MR. MURRAY: Your Honor, good morning, sir.

THE COURT: This is the case of Commonwealth
versus Ira S. Einhorn, March Term, 1979, No. 2740,
Municipal Court. TIs that correct?

MR. MURRAY: That's correct.

THE COURT: It is a petition for bail?

MR. MURRAY: Yes, sir.

If it please Your Honor, good morning. My
name 1s Joseph Murray, and I am at the present
time assigned to this particular case.

I received yesterday afternoon a bail
petition which has been filed by Mr. Specter
on behalf of the defendant in this particular
matter, Ira Einhorn.

I would ask Mr. Specter at this time if
he's entering his appearance on behalf of
Mr. Elnhorn with the court.

THE COURT: Has he entered his appearance,
among other things.

MR. SPECTER: Judge Marutani, I have not

entered my appearance. I have filed the petition




for bail along wlth Bernard L. Siegel, Esquire,

| and have noted on the application that Mr. Siegel
and I appear here specially for the purpose of this
ball application.

I have had only a limited amount of time to
confer with Mr. Einhorn last Sunday night in the
Detention Center, and the issue of an appearance
for Mr. Einhorn can be decided only after there is.
a very extensive opportunity to consult with
Mr. Einhorn. That's one of the reasons why I am
anxious to have this early bail hearing, so I may
consult with him and Mr. Siegel may consult with
- him so that issue of appearance can be decided.

THE COURT: Let me ask you this, though,

Mr. Specter. If it should get down, as they say,
to the nitty-gritty, qQuestion later on, was

Mr. Specter authorized to speak for defendant Ira
S, Einhorn, and he disavows it, where are we when
you don't have a marrlage license, so to speak, in
the file?

MR. SPECTER: I'm appearing at this bail
hearing for Mr. Einhorn. I'm authorized to do
that.

THE COURT: Did you wish to enter your

appearance marked specially, or whatever the




relationship 1is?

MR, SPECTER: Judge Marutani, I think I have
done that by virtue of the bail petition that T
have filed; but if Your Honor would like me to sign
an entry of appearance for purpose of this hearing,
I would be glad to do that in addition.

THE COURT: To put in a piece of paper, I
| guess it wouldn't harm --

MR. SPECTER: I'm glad to do that.

THE COURT: All right.

Mr. Murray, I guess that will take care of
that problem.

MR. MURRAY: Yes, Your Honor. I Just wanted
to clarify the record in that regard.

At this time I would like to give you a brief
factual statement of the case. Back on March --

THE COURT: Excuse me. Just a moment. You
did get a copy of the petition?

MR. MURRAY: Yes, sir, I do have a copy of
the petition.

THE COURT: All right. Can we go over the
factual allegations to see whether or not €he
Commonwealth agrees or disagrees.

How about the allegations 1n Paragraph 1?

MR, MURRAY: Admitted, sir.




THE COURT: He was taken into custody on
March 28th.

MR. MURRAY: Admitted.

THE COURT: Charge of murder, --

MR. MURRAY: Admitted.

THE COURT: -- committed sometime in 1977?

MR. MURRAY: Admitted.

THE COURT: Number 2, he is currently held in
custody at the Detention Center?

MR. MURRAY: Admitted.

THE COURT: All right.

Number 3, set forth in Paragraph 4 -- we'll
get that --

MR. MURRAY: Your Honor, I don't know about
Your Honor's petition, but my petition does not
contain an affidavit. I'm wondering if Your
Honor's does.

THE COURT: Well, no, it doesn't.

MR. ROBINSON: That's just a copy, Your Honor;
it's not the original.

THE COURT: Well, for one that's just a copy,
it has an official Quarter Sessions stamp on it.

MR. SPECTER: Judge Marutani, that's my copy.

MR. ROBINSON: I borrowed this from

Mr. Specter.




THE

COURT: Here's the original in the file,

gentlemen. Feel free to look at it.

MR.

MURRAY: Your Honor, I would note at this

time there is no affidavit attached to the bail

application, and I think that should -- there

‘should be an affidavit attached to it.

MR.

SPECTER: Judge Marutani, I d4id not attach

an affidavit deliberately, because I don't think

any is required.

THE
MR,
required
THE
MR.
THE
is being

MR.

COURT: You don't think =--

SPECTER: I don't think an affidavit is
on a petition for bail,

COURT: Well, would it be harmful?
SPECTER: It could be.

COURT: I guess it depends on whose bull
gored.

SPECTER: I don't file an affidavit with

the petition because I think it preferable, from

Mr. Einhorn's point of view, that he say nothing

either by way of affidavit or in any other manner

at this stage of the proceeding even though the

petition is very innocuous. We're citing only

background factors on his life,

THE

COURT: Well, of course, he doesn't sign

this anyway, defendant himself does not sign this




anywhere.
MR. SPECTER: I have signed it as his attorney, --
THE COURT: Yes. '
MR. SPECTER: -~ and it might be possible for
me to sign an affidavit, which I think is a bad
idea for a lawyer to do, injects him into the case
as a potential witness. It 1s possible that I
could have an affidavit signed by Mr. Einhorn's
parents as to those factors, but having seen him
Sunday night and having prepared it on Monday
morning --
MR. MURRAY: Let me say this, Judge, =--
THE COURT: Let me cut through all this,
gentlemen, and let me state that since Mr. Specter
has indeed signed this, that he makes these
recommendations as an officer of the court.
MR. SPECTER: Yes, sir, I do.
MR, MURRAY: As an officer of the same court
I make the following representations to Your Honor,
that back on March 28, 1979, --
THE COURT: Have we finished going through
the petition?
MR. MURRAY: Does Your Honor wish me to go
through ad seriatim?

THE COURT: Let's do it in an orderly fashion



rather than skipping around. How about allegations
in Paragraph 35, --

MR. MURRAY: The Commonwealth, I would
answer --

THE COURT: =~-- hets been a life-long resident
in Philadelphia, resided at 3411 Race for
approximately seven years?

MR. MURRAY: I would admit that in part,

Your Honor. I would admit that he's lived at

3411 Race Street for approximately the past seven
years. The Commonwealth has insufficient informa-
tion at this point to indicate to Your Honor
whether or not he has been a life-long resident

of Philadelphia or whether or not he has lived

at the other residences stated in Paragraph 3% and
for the times that he indicates that he 1lived there,
so that that's a partial admission on the part of
the Commonwealth,

THE COURT: How about the allegation that he
lived at 218 North 35th Street?

MR. MURRAY: As I indicated to Your Honor, I
have insufficient information at this time to
make an indication one way or the other.

THE COURT: How about 1712 Wynsam Street?

MR, MURRAY: Same with that address, Your




Honor.

THE COURT: All right.

And then finally I see here 6603 North 20th.

MR. MURRAY: I have insufficient information
to answer that, Your Honor.

THE COURT: So you're denying that --

MR. MURRAY: Yes.

THE COURT: -- except for that one part.

MR. MURRAY: Yes, that's correct.

THE COURT: Paragraph 4, that from September
28th to December 28th, resided in Massachusetts.
First of all, how about that part?

MR. MURRAY: I have insufficient information
at'this time to admit or deny, Your Honor; there-
fore, I deny.

THE COURT: Does that apply to all of
Paragraph 4?2

MR. MURRAY: Yes, it does.

THE COURT: Paragraph 5, gainfully employed
as consultant, self-employed since graduating from
U. of Pa. -- of course I'm summarizing all of this
-- 161,

MR. MURRAY: Again, Your Honor, I have
insufficient information at this time to admit or

deny that particular fact.
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THE COURT: Paragraph 6, hils parents, brother,
have been life-long residents of Philadelphisa.

MR. MURRAY: Again, Your’Honor, It've insuf-
ficient information to admit or deny.

THE COURT: And he's unmarried.

MR. MURRAY: I would agree with that from all
the information that I have.

THE COURT: You admit that.

Paragraph 77

MR. MURRAY: I have insufficient information
at this time, Your Honor, to admit or deny.

THE COURT: I must say that the allegations
in Paragraph 7 sound more like conclusions than
factual allegations, at least in part.

MR. MURRAY: I would agree with that, Your
Honor.

THE COURT: Well, which is not a criticism.
Counsel very often do that, and properly so.

MR. MURRAY: I agree, sir.

THE COURT: All right.

MR. MURRAY: I would indicate further that
Paragraph 8 i1s the same conclusion of law, which
does not require an answver by the Commonwealth.

THE COURT: All right.

MR. MURRAY: Your Honor, as Mr. Specter made



i1

his asserﬁions in this petition as an officer of
the court, I make the following assertions to
Your Honor for purposes of Yodr Honor setting bail.

Back on March 28, 1979, police, armed with a
search and seizure warrant, went to the rear
second floor apartment, apartment C, 3411 Race
Street, went 1nside that premises, searched the
premises and found in a trunk in the rear closet
a body. The body was pronounced dead at the scene
by Dr. Fillinger. Body was removed to the office
of the medical examiner, examined by Dr. Fillinger
on March 29, 1979. After his examination, both
internal and external, he determined that the
cause of death in this case was multiple
craniocerebral injuries.

The investligation at this particular time
indicates that Miss Maddux met her death sometime
in 1977, as 1s alleged, and has been admitted by
the Commonwealth in the defendant's bail application,
and that defendant is responsible for the injuries
inflicted on the decedent as discovered by
Dr. Fillinger.

That is all the Commonwealth would have at
this time,

THE COURT: All right.
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Anything further, gentlemen?

MR, SPECTER: Yes., I would like to see
Dr. Fillinger's report. .

THE COURT: There has been a request for the
doctor's report.

MR. MURRAY: Yes. It 1is not yet ready,

Your Honor.

MR. SPECTER: I would like to examine
Dr. Fillinger then.

MR, MURRAY: It please Your Honor, just as
counsel in his petition made assertions to Your
Honor as an-:officer of the court, I too have made
assertions as an officer of this particular court;
and I would expect Your Honor to accept them the
same way you've accepted counsel's.

MR. SPECTER: Judge Marutani, I'm prepared to
prove the good character of Mr. Einhorn and have
witnesses here for that purpose and am pfepared,
through his parents, to prove the allegations.

The burden of proof on the issue of bail is on
the Commonwealth, and I would submit to Your Honor
that assertions of Mr. Murray are insufficient to
establish anything. There has been no showing
here of a homicide or a death. There has been no

showing of a cause of death, and there has been
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no showing which links Mr. Einhorn to any such
cause of death. On the basis of what Mr. Murray
has asserted, with his bare’assertions only,

Mr. Einhorn is entitled to walk out of here without
bail,

MR. MURRAY: If it please Your Honor, --

THE COURT: Excuse wme. Just hold it.
Paragraph 1 of your petition, that is on
behalf of the defendant, reads in part as follows:
That he was taken in custody on a charge of murder
vhich allegedly was committed sometime in 1977;
and they've admitted it. It doesn't go quite as
far as he now contends, about the body being in a
trunk and that sort of thing and the identity of

the victim‘and all that.

MR. SPECTER: Judge, I don't -- I'm not
saying there was a murder in 1977. I'm saying that
Mr. Einhorn was taken into custody on the charge
of murder, which allegedly was committed sometime
in 1977; but I don't know that there was a murder
except for what I've read in the newspapers, and
I think there has to be a showing, before the
Commonwealth can ask for any bail, that there was
in fact a murder. There has to be a showing as

to cause of death and a showing as to some reason




14

this man has to post any bail;

MR. MURRAY: If it please Your Honor, what
counsel is sayihg, we ought té put two preliminary
hearings on in this case; and I don't think that's
required of the Commonwealth. I think Your Honor,
having sat on these particular matters, is aware
that this is the way these matters are handled.

We do not put on at the time of the bail hearing
extensive evidence. we‘state to Your Honor a
statement of the facts, and Your Honor sets the bail
after hearing whatever evidence the defendant
wishes to present in whichever way he wishes to
present 1t.

MR. SPECTER: Your Honor, I'm-not totally
unfamiliar with the bail hearing in a homicide
case, and there is a practice that I'm familiar
with, not that my familiarity governs the matter,
it i1s the law which governs the matter; but there
has to be, as a matter of law, a showing that there
has been a homicide or a murder and that there 1is
some connection to this man as a basis for the
Commonwealth's asking for bail. Mr. Einhorn's --

MR. MURRAY: I'm not asking for bail, Your
Honor. The defendant is asking for bail.

THE COURT: Well, first of all, lett's take
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these a step at a time.

I realize that -- well, I'll skip that. It's
alleged here that a body w;s discovered at 3411
Race Street, apartment C-3., The petition refers
to the fact that defendant was a life-long
resident of Philadelphia, et cetera, at 3411 Race
Street; so it would appear there's at least some
connection here. It's not as if we're talking
about 4912 Lancaster Avenue when the body was found
at 3411, or vice versa.

MR, SPECTER: Judge, my concern goes to the
baldness of Mr. Murray's statement.

THE COURT: I understand.

MR. SPECTER: Hearsay may come in at a bail
hearing.

THE COURT: OSure.

MR. SPECTER: I would like to see the police
report after I see the medical examiner's report.
I think, as counsel for Mr. Einhorn, that I am
entitled to see that there is some official
document, albeit in the nature of hearsay, which
recites the commission of a homicide.

THE COURT: What about that, Mr. Murray?

MR. MURRAY: If it please Your Honor, -if

Your Honor wishes hearsay to be admitted, I will
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be sworn and I will testify concerning my informa-
tion in this case and my discussions with the
various police officers ahd ﬁedical examiner in
this métter. Mr. Specter can examine me.

MR. SPECTER: 1I'd be glad to start there,
Judge. If Mr. Murray has referred to any documents,
I'm entitled to see the documents.

MR. MURRAY: That's a matter for Your Honor
to decide. |

MR. SPECTER: It's all a matter for Your
Honor, Judge. I submit to that.

THE COURT: Gentlemen, I certainly want to be
wary and protective of the defendant's rights, any
defendant's rights; and, Mr. Specter, you're
entirely right in doing it. Obviously, the mere
fact that in the past someone did it in a certain
way doesn't mean that's the way we're going to do
it forever, otherwise we'd never have progress
and justice cannot be refined. At the same time,
however, I don't think itt's proper for this court
or any court, for that matter, to simply pay
homage to pure form without using a little bit of
common sense, in other words bring some balance
into the situation.

A bail hearing 1s not a trial, certainly; it's
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not even a preliminary hearing, and so it does not
rise quite to ﬁhat; but certainly it doesn't’mean
that we abandon all rules of érocedure, otherwise
we run the risk of a totally innocent individual
being dragged into jail and dragged into court
and being held without bail. So I'm prepared to
proceed whichever way you gentlemen are willing to
pitch your ball.

MR. MURRAY: I would ask to be sworn, Your
Honor.

THE COURT: I'l1l call the balls and strikes
as I see them,

MR. MURRAY: I would ask to be sworn.

THE COURT: Mr. Specter?

MR. SPECTER: Fine as a starter.

Judge Marutani, I have a number of witnesses.
One of the witnesses here, Stephen Harmelin, an
attorney at law, has another commitment.

THE COURT: Do you want to take some of your
witnesses out of ordef?

MR, SPECTER: That's my request.

THE COURT: Do you have any objection,
Mr. Murray?

MR. MURRAY: Wo, sir.

THE COURT: All right, fine.



18

DEFENDANT 'S EVIDENCE

STEPHEN J. HARMELIN (Attorney at Law), sworn.
DIRECT EXAMINATION
BY MR. SPECTER:
Q Mr. Harmelin, are you a life-long resident of the

Philadelphia area?

A Yes, I am.

Q How long have you practiced law in Pennsylvania?
A Since May of 1965.

Q What law firm af any are you associated with?

A Dilworth, Paxson, Kalish, Levy & Kauffman.

Q As a partner?

A Yes.

Q Do you know Mr. Einhorn?

A Yes, sir, I do.

Q How long have you known him?

A My best judgment is roughly 1952, -3, somewhere in

that area.

Q Tell His Honor, Judge Marutani, generally how
you have known him during the course of the jears since
that time,

A My first recollection is Ira Einhorn and I were
friends Jjust about the time I was entering high school.
My recollection is that he lived generally in the area

of Washington Lane and Stenton -~ I may be somewhat




Harmelin - Direct 19

wrong -- and he was part of a group of friends who played
basketball in the playground, subsequently became friends
during high school. J

Q And have you seen him intermittently and continu-
ously since that time?

A Yes, I have.

Q Do you know whether or not Mr. Einhorn has been a
life-long resident in the Philadelphia area?

A It is my understanding that he has been.

Q Do you know others in the community who know

Mr. Einhorn?

A Yes, I do.

Q And what is his reputation as a peaceful, law-
abiding citizen?

MR. MURRAY: Objected to, Your Honor.

THE COURT: On what basis?

MR. MURRAY: On the basis that's not before
Your Honor at this particular time, his reputation
for being a peaceful, law-abiding citizen.

THE COURT: What about that, Mr. Specter?

MR, SPECTER: I think it is, Judge. One of
the issues as to bail 1s the character of the
defendant, and that is the essential question as
to his character. I think the bail rule 1s 4,000 --

THE COURT: I have it; Rule 4,000,V, does



Harmelin - Direct 20

use the word "character." I'll permit it. Proceed.
BY MR. SPECTER:
Q What's his character, Mr. Harmélin?
A Mr. Specter, I'm not aware of any prior incidents
of Mr. Einhorn being arrested, nor am I aware over the
course of my relationship with Mr. Einhorn of his ever
having been involved in acts of violence. It 1s on that
basis, as well as various meetings with him over the
years in which he has come to me concerned about the
violence of --
MR. MURRAY: This 1s objected to, Your Honor.
MR. SPECTER: Testifying about his character,
Your Honor.
THE COURT: Technlically 1t's not correct.
I would have to sustain that objection. I think
your question is what 1s his reputation or
character in the community.
MR. SPECTER: I started with character, Judge.
I'm going to go to reputation next.

BY MR. SPECTER:

Q Would you say his character is poor, mediocre,
excellent?
A I would say he has a good, excellent character,

Mr. Specter.

Q How would you characterize his reputation?



Harmelin - Direct 21
Cross
A His feputation is that of an intellectual activist
in the community and as a good citizen,
MR. SPECTER: Cross-examiné.
CROSS-EXAMINATION
BY MR. MURRAY:
Q You indicated you've kmown, Mr. Harmelin,
Mr. Einhorn for how long, how many years?
A Since, as I say, roughly the year -- middle 1950s,

early 1950s.

Q Approximately twenty-nine years then?
A Yes.
Q How often do you see him during -- or how often

have you seen him during those twenty-nine years?

A Not as much in the last few years as when we were
close in higﬁ school, but I spent two hours with him
three weeks ago.

Q Whatt!s he do for a living?

A My understanding is that he acts as a consultant
to various institutions in Philadelphia.

Q Like what?

A The last time we discussed what he did for a living,
my recollection is that he was doing some consulting
work for the Bell Telephone Company.

Q Do you know what kind of consulting work he did

for Bell Telephone?



Harmelin - Cross 22

A Mr. Einhorn seemed to be able to bring to the
attention of corporate executives the kind of broad
spectrum information which they othérwise generally
wouldn't have available to them.

Q Like what?

A He was in touch with a wide variety of the

community that generally are not frequented by corporate

executives.
Q Such as?
A City activist groups; Earth Week, which he was

in&olved with; Sun Week, which he was involved with,
sponsored, as I recall, by the Chamber of Commerce.
Q From your understanding, then, he would supply
information about the circles in which he moved to the
telephone company?
A Not just the individuals but what he perceived to
be on the minds of the various elements in the community,
yes,
Q Do you know whether or not Mr. Einhorn provided
information to the Bell Telephone Company concerning
possible plots to damage Bell Telephone property by
people that may have moved in the same community he
moved 1in?

MR. SPECTER: Objection. Beyond the scope

of the direct examination.



Harmelin - Cross 23
Samuels - Direct
MR. MURRAY: Your Honor, he says he knows him.
I'm testing his knowledge of whether or not he does
know him, ’
THE COURT: 1I'll overrule the objection.
THE WITNESS: No.
BY MR. MURRAY:
Q Have you ever discussed with him his providing
information concerning subversive activities on Bell
Telephone property?
A No.
MR. MURRAY: I don't have anything further,
Your Honor.
MR. SPECTER: Thank you very much, Mr. Harmelin.
(The witness stepped down.)
THE COURT: Any other witnesses you would like
to call out of turn at this point?
MR, 3SPECTER: Professor Stuart Samuels.
DR, STUART SAMUELS (Lecturer in History,
University of Pennsylvania), sworn.
DIRECT EXAMINATION
BY MR. SPECTER:
Q Professor Samuels, by whom are you employed?
A Employed by the University of Pennsylvania. .

Q In what capacity?
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Lecturer, history.

How long have you been so employed?
Ten years. ’

Do you know Mr. Einhorn?

Yes, I do.

How long have you known him?

Very well for three years.

oo L o O 0 O F

Will you tell His Honor generally how you've come
to know Mr. Einhorn, to what extent?-

A Ira and I have shared interests, his interest in
both politics, both his interest in futurism, interest
in information systems, and we!'ve discussed lots of
things, from Einstein to practically anything. We've

talked a lot about things, shared a lot of things

together.

Q Do you know others in the community who know him?
A Yes, I do.

Q And what would you say as to his reputation?
A He has the highest level of integrity, a man who

goes out of his way to help people, a man who keeps his
word, a man who, in his feelings, compassionate and
loving.

Q Would you say his character is poor, fair, good,
what?

A His character is very good.
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MR. SPECTER: Cross-examine,

MR. MURRAY: No questions.

MR, SPECTER: Thank you véry much.

(The witness stepped down.)

THE COURT: Anybody else?

MR. SPECTER: Your Honor, I think we do not
need to take anybody else out of turn at this time.

THE COURT: All right.

MR. MURRAY: I would 1like to be sworn, Your
Honor.

THE COURT: Who is going to conduct the
direct examination?

MR. MURRAY: I am, Your Honor.

THE COURT: You're going to ask questions of
yourself?

MR. MURRAY: No. I'm going to relate to Your
Honor in a narrative, and Mr. Specter can cross-
examine as he wishes,

COMMONWEALTH'S EVIDENCE

JOSEPH C. MURRAY (Assistant District Attorney,
County of Philadelphia), sworn.

MR. SPECTER: Your Honor, that somewhat limits
my opportunity as counsel for the defendant to make
objections. I do not wish to be =--

THE COURT: That'!s correct. Not only that,
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but it's a little awkward. It does put Mr. Specter
at somewhat of a disadvantage.

MR. MURRAY: Your Honor, I'll make an offer
of proof as to what I am about to say, and counsel
can object.

MR. SPECTER: There are problems generally
with counsel being a witness in a proceeding under
the canons of professional guidance. I do not
wish to raise those or get into that thicket.

There is also a problem as to an offer of
proof.

I wonder, seeing others from the district
attorney's office here, if it might not be
convenient from Mr. Murray's point of view. If
it is not convenient from his point of view, I
will proceed as he suggests.

MR. MURRAY: Your Honor, let me just say
in order for me to sit down with somebody now and
explain everything I think should be brought out
would further take up the Court's tiwme.

THE COURT: Let me ask you this for a moment.
Lett's assume we follow this procedure and
Mr. Specter seizes advantage of the situation,
begins to ask a lot of improper questions and in

improper form, et cetera; who's going to object?
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MR. MURRAY: I am, sir.

THE COURT: You are?

MR. MURRAY: Yes.

THE COURT: The witness objecting?

MR, MURRAY: Yes.

THE COURT: That's a little unusual.

MR. MURRAY: I agree, it's highly unusual,
Judge.

THE COURT: We're not going to abandon procedure
in this courtroom just because we have a difficult
sltuation. How do I handle that; you object and
then --

MR. MURRAY: Then Your Honor rules.

THE COURT: Well, I won't do that.

MR. SPECTER: Judge, what Mr. Murray is going
to now raises --

THE COURT: You have a number of very highly
-~ extremely competent D.A.8 in the room. You can
take your pick of a number of them. And I'm sure
they can fly by the seat of their pants and do an
admirable job.

MR. MURRAY: Your Honor, I won't ask somebody
to fly by the seat of their pants.

THE COURT: Even if they do 1t admirably?

MR. MURRAY: FEven if they do it admirably.
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If Your Hohor rules that I cannot testify
and object and Your Honor rule on those objections =--

THE COURT: That's very a&kward. I can see
that you would be placing Mr. Specter at a
disadvantage because you're going to testify, and
he doesn't know what the question is going to be,
which would give him some idea of what the answer
is going to be, whether it's going to be hearsay.
No, I think it puts counsel at a disadvantage.
If we're golng to do it, we're going to do it right.

MR, SPECTER: What Mr. Murray is going to
raises the issue I broached before, that is
Mr. Murray is properly the attorney for the
Commonwealth. What we need is not another attorney.
What we need are witnesses, a detective or medical
examiner.

MR. MURRAY: I will ask somebody if Your
Honor will give me a moment.

THE COURT: Sure. Let's do it properly if
ve'lre going to do it.

Gentlemen, do you want to take a very short
recess.

(Recess was taken to the call of the crier.)

THE COURT: Are we ready?

MR. MURRAY: Your Honor, based on my
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discussions just now with counsel, Mr. Canuso,
and Your Honor's ruling in this particular case
that I cannot proceed in a cer&ain vay, I would
ask Your Honor for a continuance in this matter
until tomorrow morning so that I can bring in the
assigned detective 1in the case., He is out of town
today investigating this particular case. 1In fact,
he's out of state investigating this particular
case, so I would ask Your Honor for a continuance.

Mr. Specter has evidence that he wishes to
present out of turn. I don't have any objection
to that.

THE COURT: So, in convenience to his witnesses,
get them out of the way today if he wishes.

MR. MURRAY: Yes. I would ask Your Honor for
a continuance to tomorrow.

THE COURT: Mr. Specter?

MR. 3PECTER: I'm opposed to a continuance
if it means Mr. Einhorn is to remain in custody.
If Mr. Einhorn is not to remain in custody, I'm
available. I have problems tomorrow, but I could
be available tomorrow.

MR. MURRAY: We're here for a bail hearing,
Your Honor; that's the purpose for the hearing,

and I'm requesting that Your Honor put off till
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tomorrow the Commonwealth's testimony in this case.
because of the unavallability of the witness.

THE COURT: How long haé Mr. Einhorn been in
custody?

MR. SPECTER: Been in custody since last
Wednesday.

THE COURT: I.ast Wednesday. Well, any day is
too long for anybody, for that matter.

Well, I'm inclined to permit the Commonwealth
to have a continuance for several reasons. Number
one, I think, as you recognize, it's somewhat
unusual to go to this degree, and I have no
criticism of that, and so the Commonwealth perhaps,
not without some justification, was caught off
guard, so to speak, to some extent.

MR. SPECTER: Your Honor, I have no alternative,
if the suggestion is that Mr. Einhorn is to remain
in custody until tomorrow, but to withdraw my
request and put on my evidence and proceed with
the showlng he has made because a day in jail is
something not to be -- not to be continenced if
it can be avoided.

MR. MURRAY: Your Honor, I'm not playing cat
and mouse with Mr. Specter. If he will agree to

me stating the facts and Your Honor setting the
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bail, I have no desire of a man to be deprived of
his right to bail for one day, one more hour, and
I don't think a man should be déprived of his
constitutional rights. However, I don't‘think
that we're sacrificing anything by doing by
practice what we do every day over here in 675 and
613 on bail hearings. That was the way that I
expected this particular hearing to proceed. If
Mr. Specter will agree to me stating the facts, as
I have done, and Your Honor setting bail, brief
statement of the facts, I think we can do it today.

THE COURT: Well, you both really have each
other in a Catch-22 situation. Mr. Specter is
willing to have a continuance 1f Mr. Einhorn is
released; and you're saying, well, that is what
, the ball game is all about.

MR. MURRAY: That's why we're here, Judge.

THE COURT: On the other hand, you are putting
Mr. Specter in a Catch-22 situation in the sense
that you said, well, if he gives up his objections
to the way you're proceeding, then we'll proceed.

MR, MURRAY: It's an alternative, Judge. 1
don't suggest --

THE COURT: If he insists upon standing on,

his position that it ought to be done as he sees
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it, in a proper fashion -- and I advisedly say
"as he sees it, not necessarily making a decision
on that -- then his man is goihg to have to stay
in jail another day. That's the way I see it.

MR. MURRAY: TIt's made as a suggestion, Your
Honor, to cut the Gordian knot in this case.
That's merely where we are at this point.

My request, if we cannot proceed in that way,
is for a continuance until tomorrow.

THE COURT: Recognizing that Catch-22 situa-
tion, I don't think there's a happy answer to 1t
either way. I'm willing to continue the matter
one more day.

MR, SPECTER: I'm not willing to continue 1it,
Judge, so that what I would ask leave to proceed
at this time 1s on the showing that Mr. Murray has
already made, which he had concluded at one point
until I pressed him for more.

THE COURT: You're willing to have him --

I'm not clear what your wish is.

MR. SPECTER: He had already made a few
comments about the nature of the case.

THE COURT: Right.

MR. SPECTER: And at that point he oonclq@ed,‘

and T said there should be more; and now the cost
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to the defense 1s another day in jall to have more,
which the defense is unwilling to do; so that at
this point I would offer my cﬁaracter witnesses to
show that 1issue, going to the amount of the bail.

THE COURT: Right.

MR. SPECTER: That's what I'm prepared to do.

MR. MURRAY: Fine. That's agreeable to me.

MR. SPECTER: What I had sought to do, we have
a preliminary hearing scheduled in this matter for
Thursday in any event, so that there will be a
report available at that time.

THE COURT: All right.

MR, SPECTER: I would -- I do not think that
Mr. Murray has played cat and mouse, haven't
suggested it. I have total confidence in
Mr. Murray's integrity. As a defense lawyer, I
would like to see the police report.

THE COURT: I'm sure you will see that very
shortly.

MR. MURRAY: The rules of discovery are very
clear, very specific about what counsel is entitled
to.

I might say to Your Honor that defendant has
approximately -- I don't know exactly the number

of pages ~-- twenty-some pages of & search warrant
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that was served on him at the time the body was
discovered.

THE COURT: He is not limited to that.

MR. MURRAY: I agree with that, but at this
time he has much more than counsel generally has
in these proceedings.

VTHE COURT: I know, but he's still not
limited to that.

MR. SPECTER: Mr. Mahler, please.

DEFENDANT 'S EVIDENCE (RESUMED)

EDWARD MAHLER (59 Todmorden Drive, Walingford,
Pennsylvania), sworn.
DIRECT EXAMINATION

BY MR. SPECTER:
Q By whom are you employed, Mr. Mahler?
A Bell Telephone Company of Pennsylvania.
Q What is your title there?
A I'm agssistant vice president, personnel relations.
Q How long have you been assistant vice president
for Bell Tel.?
A This particular assignment, since September 1st
of this year.
Q How long have you worked for Bell Tel. altogether?

A Twenty-nine years.
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Do you know Mr. Einhorn?
Yes, I do.
How long have you known him?.

I would say since 1972, '73, early '7Os.

O = O o L

wWould you tell His Honor in a general way the
contacts which you've had with Mr. Einhorn?

A Okay. They started, as I say, in '72 or '73. I
was in another personnel job at the time, doing personnel
manager for the City of Philadelphia for Bell, and at
that time we were, among other business, trying to meet
influential people in the community to get feed-back as
to what was going on. We wish to be responsive to the
needs of the community. I think all business was
attempting to do that. In that contexﬁ I was introduced
by a friehd to Ira, and that started our relationship.

Q And how many contacts, what nature, have you had
with Mr. Einhorn since that time?

A I've had many, many. I -- I became, as it were,
the contact with Mr. Einhorn. We would meet regularly.
T think I would dare to say we would meet two to three
times a month, except for the summertimes when he went
away on vacatlion, since 'T4 or '75, so I would have had
a number of occasions and mostly -- mostly at lunchtime,
other times also, and --

Q And --
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A Excuse me. I was golng to say and we would talk
about fundamentally things related to -- to the
community, community reaction to whét Bell was doing.
T would discuss with him different things that we are
proposing, different kinds of practices, and he would
respond to them. And then we talked, of course, of a
myriad of things that had nothing to do with the tele-
phone company.

Q And did Mr. Einhorn have contacts with other key

executives of Bell Tel.?

A Yes, he did, from time to time.

Q Such as?

A Such as our president and former president.

Q And your former president is?

A Former president is William Cashell (phonetic),

who is now an executive vice chairman of AT&T. -

Q And your president is?

A William Mobraaten, who is president of Bell of
Pennsylvania now.

Q And in addition to Mr. Cashell and Mr. Mobraaten,

do you know others in the community who know Mr. FEinhorn?

A Yes, I do.
Q What is Mr. Einhorn's reputation in the community?
A Well, it's excellent, it's excellent. He's just

been =--
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MR. MURRAY: Objection.

THE COURT: What's the objection?

MR. MURRAY: Objection ié, Your Honor, lead-
ing, again, a narrative. The question asked a very
limited area, what his reputation is. I think it
can be answered very simply.

THE COURT: I think he said it's excellent.

MR. MURRAY: He was continuing with the
narrative whichAI contend is inappropriate.

THE COURT: Gentlemen, just hold it.

Would you read his answer back.

(The last answer was read back by the court
reporter.)
| MR. MURRAY: I think he answered the question,
Your Honor. I think the continuing --

THE COURT: No, I'll allow it. Excellent
may mean one thing to you, it may mean something
else to someone else. If he wants to expound on
what he means by that, proceed.

THE WITNESS: I was starting to say he's been
very reliable, very dependable, you know, very
helpful, just very -- very people oriented, which
is exactly what we were concerned about, is how

people were reacting.
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BY MR. 3SPECTER:
Q With respect to his character as distinguished from
his reputation, would you say it was.good, poor, what?
A I again would say, from my knowledge of Ira, his
character is excellent.
MR. SPECTER: Cross-examine.

CROSS-EXAMINATION
BY MR. MURRAY:
Q Mr.Mahler, are you the person with whom Ira

Einhorn deals in the phone company when he gives informa-

tion?
A I would say primarily yes.
Q Did he ever give you information concerning the

activity of possible subversive plots against destroying
some telephone company equipment?

A Not -~ not that I recall.

Q Did hé ever give you any information indicating
that he knew of some plans to do some damage to telephone

company equipment?

A I honestly do not believe so. We have talked so
many -- so many timesj we were concerned about violence
in 19- -- Ira was, in 1976 possibly, and in talking about

vhat business -- was the business community going to be
ready for things that might happen, but, no, I do not

recall anything specifilc about that.
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Do you keep records of things he tells you?
No, I don't,

How much is he paid for his wérk?

Nothing in cash.

What in check?

=0 0 O = DO

No, no, nothing, nothing like that; no money
changes hands.
Q He has never received, from your information, any
checks from Bell Telephone Company?
A Yes, I know of one recently. He wrote an article
in our Bell System publication, and I believe he received
a check, I assume he did receive a check for that. I
understand he did. He has never received one from me
or --
Q Do you know if he received any from anybody else
at Bell Telephone?
A I do not know of one, of any that he received.
MR. MURRAY: ©No further questions.
MR. SPECTER: Thank you very much.
THE COURT: I have a question; frankly, it's
a question of curiosity. Either side should feel
completely free to object. I want you to know that
I will understand you're simply doing your job.
BY THE COURT:

Q Do I understand, Mr. Mahler, that you would meet
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with Mr. Einhorn, you say, two to three times a wmonth?

A Yes.

Q And since 1973, early '73?

A 175 would be the more regular; periodically before
then.

Q And what -- woﬁld these be, what; you just happened

to bump into each other?

A Oh, no, no, no; excuse me, Your Honor. No. These

would be planned. Quite candidly, the feeling was that

we have the natural contacts, whether it's the Union
League or the Chamber of Commerce or the V.I.P. list,
or those in political influence, and we, you know, --
or business people, and we have a commentary with them;
and here Ira represented a group in the community that
we ~-- that we did not hear from or it seemed to us that
he could represent their point of view, and it was not
one that we had been as aware of as we thought we might
and we are -- consumer groups. 1 think it's a natural
process. At least that was the reason for maintaining
regular contact.
Q Was this a public relations venture by the Bell
Telephone?
THE COURT: I want counsel to understand this
has nothing really to do with it. I'm just kind

of curlous.



Mahler - Cross 4

THE WITNESS: Oh, okay. I would say community

relations, Judge,
BY THE COURT:
Q The thing that sort of surprised me was that
apparently 1t was not a chance meeting, so that it would
require Mr. Einhorn and others of his class, whomever
you're making contact with, to meet with you on a
regular, scheduled interval?
A Yes.
Q And that Bell Telephone, with all its wealth,
never gave him a dime?
A No, sir; no, sir., We did -- we did do one thing
for him. Represented by his -- I feel I should mention
it to explain in part what went on. As represented by
the people that are here and the many others that are
not, the network, it seems that Ira represented the
people in the community, like the professor you heard,
the lawyer, the physicist, the futurist and on and on
and on it would go. We would reproduce articles that
Ira would find or others would find and wmail them to
members of the group. Now, that cost Bell Telephone
Company some money and not a considerable amount, but
it was not cash to Ira but it was a service we performed,
you could say, for Ira. He was very appreciative of it.

But, again, it was in line with our communicating with
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this broader network, Judge.
Q That perhaps answers the question I was not going
to ask you, that would be what woula be in it for people
such as Ira to go to all this trouble?
A That is what seemed to be happening.
THE COURT: All right.
THE WITNESS: Thank you.
MR. SPECTER: Thank you very much.
(The witness stepped down.)
MR. SPECTER: Reverend Gracie.
DAVID GRACIE (Priest in the Episcopal Church),
SWorn.
DIRECT EXAMINATION

BY MR. SPECTER:

Q Reverend Gracie, do you know Mr. Einhorn?

A Yes, I know him.

Q How long have you known Mr. Einhorn?

A About ten years.

Q Would you tell His Honor Judge Marutani the back-

ground and basis for your knowledge of Mr. Einhorn?

A I was employed as urban missioner for the
Episcopal Diocese of Pennsylvania for about ten years,
up until a few years ago, and 1t was my job, on behalf

of the bishop, to attempt to relate the church to some
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¥of the concerns in the community. At that time it meant
%maintaining a relationship with a lot of groups that
;were activist groups, a lot of groups that were involved
;in the peace movement, civil rights activities, where
Ethe church had values that they shared with those who
;were involved in such activity. I came to know Ira in
fthat}context and introduced him to my bishop, and he
fbegan to meet quite regularly with my bishop as a

' consultant.

fQ Your bishop is?

A My bishop was at that time the Right Reverend
“William L. DeWitt.

| So that our relationship was -- became a
;relationship of friendship, a consultant, co-worker on
ifcommunity projects; and there was a éimilar kind of
f;relationship between Ira and my bishop.

?Q Over how long a period of time did you have this

'vrelationship with Mr. Einhorn?

> O = O

A From almost the time I met him.
Which was ten years ago?
Which was about ten years ago, yes.
How frequently did you have contacts with him?
That has varied tremendously from one year to the?

next, depending on what the 1lssues were and what the

projects were., During some of the stormiest years of
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peace movements, civil rights movements in Philadelphia
-we would meet weekly; some weeks we would meet every day
 of the week. In recent years we've been meeting every ;
~other month for lunch, something like that. ‘
LQ Did you know Mr. Einhorn to be a resident of
{Philadelphia continuously during that period of time?
A Yes, I did. I visited in his apartment, and he
E;visited in my home.

Q Do you know others in the community who know

ijr. Einhorn?

A Yes, I do.

EQ What is his reputation as a peaceful, law-abiding
- citizen?
' A It's excellent. He's a man of nonviolence. That's

;?the way he's known throughout the community.
. Q What do you mean by that?

T:A Whenever there's a possibility of violence involved
L in activities of thevmovement, Ira was the person most
concerned, was looking for ways to defuse that violence,
to keep peace on the streets. And I've worked with him

- on projects like that so I know the extent of his

I

Q And what do you know of Mr. Einhorn with respect
to his reliability to keep commitments or dates or .

obligations of that sort?
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A I learned to rely on him absolutely. If he said
| he'd be someplace, he's been therg. If he said he'd
 do something, he'd do it.
£°Q With respect to his character, would you say it's
- fair, poor, what?
: A I'd say it's fine, very good.
MR. SPECTER: Cross-examine.

CROSS~-EXAMINATION

~ BY MR. MURRAY:
‘fQ Reverend, you indicated that you visited

f Mr. Einhorn in his apartment, is that correct?

; A Yes, uh-huh.
Q Would that be at 3411 Race Street?
A I don't think I've ever been to 3411 Race. It

T was when he was living on I think it was 35th.

i Q 35th and what?

f A It was in that general Powelton area, 200 block
;_I think, but I'm not positive.

| Q During the time that you knew Ira Einhorn did you

- know Holly Maddux, a girl that he went out with?

A I had occasion to meet her several times, yes.
Q Did you know he was living with her?
A Yes, I was aware of their relationship, yes.

MR. MURRAY: ©No further questions. -

MR. SPECTER: Thank you very much, Reverend |
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Gracie.

(The witness stepped down.)

MR. SPECTER: Professor Henderson.

CARTER HENDERSON (60 Hodge Road, Princeton,
New Jersey; economist), sworn.

DIRECT EXAMINATION

;BY MR. SPECTER:
Q Are you employed by anyone in your professional
:jcapacity as an economist, Professor Henderson?
1!A Nb, I'm not. I might say I'm not a professor.

- I'm self-employed, have been for the past ten years.

Q You know Mr. Einhorn?
Yes, I do.
How long have you known him?
Nine years.
Will you tell His Honor the way you have come to

O » O >

-~ know him, indicating the extent of the contacts and
' nature of the contacts?
A Be happy to.

Ira is a close friend of our family, my wife

Hazel, my daughter Allie and myself; and we see or talk !
to him I'd say once every two or three weeks. He is |

frequently a guest in our home. -

Q Do you know others who know Mr. Einhorn?
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“A Yes, indeed.
Q What is his reputation with respect -- what is his
reputation to being a law-abiding citizen?
A The finest as far as I'm aware.
?Q And what is his reputation with respect to
;reliability, keeping appointments, maintaining commitments?
- A Extraordinarily reliable. T canﬁot remember a
fsingle instance where Ira promised to do something that
&he didn't do 1it.
;Q And have you had personal experience with him on
Esuch promises which he has kept?
;gA Yes, we have.
fQ How would you evaluate his character, poor, good,
Zzexcellent, what?
QiA Excellent.
. MR, SPECTER: Cross-examine.
CROSS-EXAMINATION

f; BY MR. MURRAY:
:‘Q Over the last few months have you ever visited

' Mr. Einhorn at his home, Mr. Henderson?

A No, I have not.
" Q Did you ever visit him at his home? :
A I think we did once but I can't remember when, ?

nor can I remember exactly where. It was quite some tiﬁe

ago.
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Q Did you know the deceased in this case, Holly
1Maddux?

;A Yes.

Q How long did you know her?

CA Oh, that'!s difficult to recollect, but I'd say

' possibly a year-and-a-half or two years.

Q
A

Did you know that Ira Einhorn was living with her?!

Yes.
MR. MURRAY: ©No further questions.,
MR. SPECTER: Mrs. Samuels, please.
Thank you very much.
(The witness stepped down.)
JULIE SAMUELS (Kenilworth at Alden Park),
sworn.

DIRECT EXAMINATION

" BY MR. SPECTER:

Q
A
Q
A

Mrs. Samuels, are you employed?
I free lance. I'm a skin analyst.
What does that involve in a general way?

What that involves is working with plastic

surgeons in a postoperative procedure, involving new

tissue and skin care, makeup.

Q
A

Do you know Mr. Einhorn? .

Very well.
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;Q . For how long?
A I've known him very well for three years. However,
“I've known him intermittently my whole life -- well, my

‘whole adult life. | i

;Q And at the risk of prying, how long has that been?

‘A Well, let's see. I'd say since the '50s, since

|

!the late '50s.
fQ And have you known Mr. Einhorn to be a resident of
" Philadelphia since the late '50s?

A Yes.

1Q Will you tell His Honor the way you have come to

- know Mr. Einhorn, indicating the fredquency of your
“meetings and how you've come to know him?

_ fA Yes. Ira is a member of our family. We have two
"children. I am married to Stuart Samuels, who was here
;ipreviously, and I have two children, three cats and a
;!dog, and Ira also is a member of our family and spends

.much time with us, both in our house in Woodstock and

-fPhiladelphia; and I've been to his residence frequently,

"and he is one of my closest friends. ‘ !

LQ Do you know others in the community who know him?

A Yes. |
jQ What is his reputation? é
“A Excellent, excellent. I mean Ira can be counted :

on. His reputation is that of being loving, compassionate,
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ndefinitely nonviolent, and he can be counted on always,

ialways, and his integrity is beyond question.

7Q What is the basis for your saying he's nonviolent, |

‘Mrs. Samuels? |

A Well, the first thing -- the first thing that

;springs to my mind is an incident we had in Woodstock

iwith my son.

MR. MURRAY: Your Honor, this is objected to.
She's given his reputation. Now she's going into
specific incidents.

THE COURT: What about that, Mr. Specter?
Isn't that a justifiable objection?

MR. SPECTER: Sir, I think on a limited basis,
i; - on a key issue, that it ought to be permitted. I
j‘ think it's a discretionary matter with Your Honor.
) MR. MURRAY: Your Honor, --

) THE COURT: I think I'll sustain the objection,
otherwise we may have a lot of key issues coming
up.

MR. SPECTER: Well, I think there are just

two, Judge, that one and reliability.
‘BY MR. SPECTER:
Q What is his reputation with respect to being ;
reliable and keeping his commitments? | ; g

A Always I've known him to do that, both with my
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children, myself and my husband, absolutely.

Q With respect to his character, ﬁould you say it's
'gobd, poor, fair? i
A Excellent.

! MR. SPECTER: Cross-examine,
CROSS-EXAMINATION
 BY MR. MURRAY:

Q Mrs. Samuels, you indicated you have been a friend
,‘of Mr. Einhorn's since the late 1950's, is that correct?
5A I've known him intermittently, but I've known him
~well for the last three years, well meaning seeing him
~ frequently.

?Q Over the last three years you indicated you have

1

" been to his residence, is that correct?

??A Yes.
qQ At 3411 Race Street?
ALA Wherever Powelton is. I'm not sure. Wherever he

:~has been living.
Okay.

I dont't ever look --

Did you go inside his living quarters?

Yes, |

o » © B ©

As you go in the door and up the steps and straighﬁ
back into the apartment? -

A That's right.
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Q' How many times have you been in there?

A Over the past year, I'd say about a half a dozen
~times.

LQ When did you first begin Zoing into his residence?
:A Well, Ira has dinner with my husband and myself

ffrequently, either at our home or at LaTerrasse, and
kwe usually either talk before dinner or after dinner.
%He's always anxious for us to spend a little more time
fwith him, sorwe usually go up to his apartment and --
;Q My question to you -- perhaps it wasn't clear,
~Mrs. Samuels. My question to you is, you indicated
5:over the last three years you have become particulafly
évfriendly with Mr. Einhorn, --

A Yes.

:vQ -- correct?

Now, my question to you is when did you first
jlbegin, during this blossoming, so to speak, of this
 friendship, when did you first begin during that time
"to go to his apartment?

f:A Three years ago.

: Q All right.

So you have been there in 1976, 1977, on up
. to the present, correct?

A That's correct. -

Q About how frequently would you go there?
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iA It's hard to say. There wasn't a regular basis
:for it. However, I would say in the last year, you know,
fperhaps once every couple of months.

:Q Have you ever been to Mr. Einhorn's apartment
“when there was a terrible smell that you could smell?
:A Absolutely not, never.

;Q It you have known the defendant Einhorn over the
7 ;1ast three years very well, you must have known Holly

‘Maddux, did you not?

A Yes, I did.
Q Did you know her well?
A I knew Holly pretty well. I didn't see her as

ffrequently as I saw Ira, and I knew her.

' Q Did you know that she was living with Ira Einhorn?
A Yes.
Q And how long did you know she had been living

'with Ira Einhorn?
A Most of the time that I knew him.
Q Well, you indicated that you knew him from the '50s.

~Can you be more specific than that?

A I indicated I knew him well for the last three ;
years and that I saw him intermittently during the 5
. previous years, so that I wasn't involved in his life

prior to three years ago. |

Q So when you say you know that she was living Withg
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|
" him, you're talking about since the time that you became%
|

:more friendly?

Q Since 1976.

When was the’last time that you can remember

~that you saw her?

MR, SPECTER: Your Honor, I object.

THE COURT: I think I'm going to have to
sustalin the objection. I'm not so sure this has
any relevance to the mattér of baill or the amount
of it.

MR. MURRAY: Well, I think, Your Honor, it
has relevance with regard to matters that she was
questioned about on direct examination that I did
not object to, that is she indicated that she knew

- this defendant very well over the last three years;
and this is simply testing whether or not she did.

THE COURT: Well, but now you're going into

how well she knows somebody else.

MR. MURRAY: That's correct, who she says she

knows lived with the defendant.
THE COURT: All right. I'm going to sustain‘
the objection. |
MR. MURRAY: Very well, sir. No further.

questions.
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MR. SPECTER: Thank you very much.

THE COURT: Excuse me. Again, both sides
should feel completely free to object to any
questions the Court may ask.

‘BY THE COURT:
EQ You stated that you would see Mr. Einhorn for the
11ast three years, say, once every couple of months?
 A Approximately, at least -- at least that.
AQ And you would see him in the Powelton Village
“address, is that correct?
;A Well, sometimes we were there and sometimes we
fwere at our home.
- Q Oh, all right.

Now, during this period of the last three
- years, to your knowledge, was Mr. Einhorn's residence
E-or his presence always in:ithe Philadelphia area?
A Yes.
L Q All right.

He never went outside the country, for examplé?

A Oh, yes, he went outside the country but he didn't

f live outside the country. He had vacations or business

- dealings outside of the country.

:Q Do you happen to know where he went, what countrieb?

A I know some of them. .

Q Could you tell us?
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Redirect
Recross
-A I know that he was in London for quite a while,
j’amd recently --
iQ How long is "quite a while"?
EA I think the summer, the summer of '77.
iQ All right.
} And where else?
:A I don't know why Yugoslavia comes to mind, but I

know it's something like that. Recently he has been
:vback and forth two times, very recently; and I don't
kremember the names of the countries, but this is within
;the past month, I think, or six weeks he's been to
aEurope twice.

THE COURT: 1In light of that are there any
questions from either side.
, REDIRECT EXAMINATION
ijBY MR. SPECTER:
fo When he goes to Yugoslavia he always comes home

" to Philadelphia?

A Always.
Q And London?
A Yes.

RECROSS~-EXAMINATION
BY MR. MURRAY:
Q Since you've known him very well since 1976, -how

many trips are you aware of that he has taken which
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 require him to leave this country?

jA I really wouldn't know that offhand.

Q Can you estimate for us?

A No, I couldn't estimate either.

7Q When he went you indicated in the summer of 1977

“on this trip that took him to London, how long was he
"out of the country, if you know?

;A I believe it was for the summer, that is approximately
. two-months! time.

:Q And since then is it fair to say that he has been

¥

.outside the country fairly frequently since then?

CA No.
;Q About how many times?
A He has been outside of the country, but I don't

gzknow -- I would never say frequently. He has been here
ffmore than there.
‘g A1l right.
' Would you say he's taken more than one trip

since the summer of 19777

A Yes.
Q More than five?
A I don't know that. I don't think so.

MR. MURRAY: I have no further quest ions.
THE WITNESS: I'm fairly certain no; however,

I couldnt't swear to that.
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MR. SPECTER: Thank you very much.
(The witness stepped down.)
MR. SPECTER: Mr. Fink.
THEODORE SAUL FINK (248 West Harvey Street,
Philadelphia, Pennsylvania), sworn.
: DIRECT EXAMINATION
 BY MR. SPECTER:
Are you a businessman, Mr. Fink?
Repeat that.

Are you a businessman?

Q

‘A

;Q

A Yes.
fQ And what business are you in?
A Seafood export.

-Q

Tell His Honor a little bit about your business.
k MR. MURRAY: Tt please Your Honor, --
THE COURT: Will you adjust that microphone
so it's right up to your mouth.
MR. MURRAY: ~-- I can't hear what Mr. Fink
‘ is saying.
'BY THE COURT:
Q The question was what line of business.
A I'm in the seafood export business. We have

several trucks. We roll up and down the coast buying

seafood and exporting it to European countries.
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BY MR. SPECTER:

Do you own your business?
With two partners.

You are a principal?

Yes.

Do you know Mr. Einhorn?

Yes.

How long have you known him?
Twenty-seven years.

How did you come to know him?

We met when we were kids and we just remained

> O p O > O > O > O

=friendly ever since.
THE COURT: You!ll have to speak up a little
more loudly, sir.
THE WITNESS: We met when we were kids.
MR. SPECTER: I don't think the microphone
is working.
THE WITNESS: This better?
THE COURT: No wonder. Somebody turned it off.
THE WITNESS: We met when we were children.
BY MR. SPECTER:

Q Even though the microphone is working, you're

still going to have to speak up. I understand you've
been traveling for several hours and you're tired. -

A Yes.
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-Q We won't keep you very long.
During the course of your knowing Mr. Einhorn

for twenty-seven years, do you know whether or not he

“has beén a resident of the‘Philadelphia area for all of |

~that time?
5:A He has always considered Philadelphia his home.
?Q Has he always lived‘here, as well as considering

it his home?

A Yes.
. Q How do you know that?
A Because whenever he returned from a trip, he alway

;:returned to his home and contacted me, talked to me.

;;Q Have you had frequent contact with him over the
j%course -- or some contacts with him over the course of
;ithe past twenty-seven years?

g_A We lost contact for a brief period, from the time
;‘I was eighteen to maybe twenty-two, but after that we've
f‘been friendly, very friendly. We've had frequent contac:
How long has it been since you were twenty—two?
Approximately eighteen years.

Do you know others in the community who know him?
I do.

What 1is his reputation as a law-abiding citizen?

An excellent one. -

O » © > O » O

-And why do you say that?

LS.
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Cross
A Because he is a nonviolent person. He's a person --
MR. MURRAY: That's objected to, Your Honor.
MR. SPECTER: He's not giving specifics. 1
THE COURT: I'm going to allow some latitude.
I think your objection is technically correct; but;
counsel, we've got to face up to the fact that the|
lay-people may not quite understand all the
refinements. I'1ll allow it for whatever it's worth.

'BY MR. SPECTER:
Q What is his reputation with respect to fulfilling

'his commitments, keeping appointments, fulfilling his

5obligations?

ﬁA He's always on time and always chided me for being
glate.

?Q And what is his reputation,Agood, poor, fair,

3exce11ent, what?
?A His reputation is excellent.
MR. SPECTER: Cross-examine.
CROSS-EXAMINATION
;BY MR. MURRAY:

Q Mr. Fink, you indicated in responsevto one of

~Mr. Specter's questions that whenever he returned from
‘one of his trips he always came back to Philadelphia,

i1s that correct? -

A Thatts correct.
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Q What trips did you know him to take?

,A Ira was always traveling. It's part of his life-
style. And whenever he returned home, he contacted a
friend and said "I'm back in town."

Where was he always traveling to?

You name it.

Frequently to Eurépe?

Yes.

Freéuently to Canada?

I suppose.

South America?

I haven't heard about South America.

Mexico?

Nor Mexico.

O » & » O b O » O » O

Is it safe to say that during your period of

: knowing the defendant he was frequently out of this

ézcountry?
A Yes,
"Q Now, you indicated that when he returned he would

| always return to his residence in Philadelphia. You'!ve

known him for some eighteen years you've indicated,

correct?
A Overall twenty-seven years.
Q Twenty-seven years; I'm sorry. -

i

Over the last seven or eight years do you
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know where his residence was?

1

Yes.

Where? Is it at 3411 Race Street?

Yes.

Second floor rear apartment?

Yes.

Did you know Holly Maddux?

Yes.

Did you know that she lived with him?
Yes.

How long did she live with him, do you know?

> O B> O > O b O »= O =

I would say five or six years.

MR. MURRAY: No further questions.

MR. SPECTER: Thank you, Mr. Fink.

(The witness stepped down.)

MR. SPECTER: Mr._ThomaS Bissinger.

THOMAS NEWTON BISSINGER (County Park Road,
R.D. 4, Pottstown, Pennsylvania), sworn.

DIRECT EXAMINATION

'BY MR. SPECTER:

Q Mr. Bissinger, what is your profession or odcupatipn?
A I'm a theatrical producer, Widener. E
Q Do you know Mr. Einhorn? . é
A Yes, sir. E



Bissinger - Direct 64

How long have you known him?
Since 19609.
And how frequent have your contacts been with him?

Frequent.

O > O 1 O

Would you describe in a general way the extent of
.iyour knowledge of him.

:fA Well, we have worked together. I was one of his
i:managers when he ran for mayor in 1971.

EfQ Did he win or lose that contest?

A I believe he lost it.

” I've traveled with him and socially I've

" known him often.

' Q Do you know him closely?
LA Yes.
Q During 1979 do you know whether or not he has

been a resident of the Philadelphia area?

i A To the best of my knowledge, he has always been a

. resident. |

: Q Do you know others in the community who know him?
A Yes, sir.

i Q What is his reputation for being a law-abiding
citizen? ' |
A A good one. |

Q What is his reputation for being punctual, fulfil;ing

his commitments and obligations?
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AA I'd say if's very good.

Q With respect to character, would you say it's good)

| fair, poor, what?

fA Itt's good.

MR. SPECTER: Cross-examine.

_ CROSS-EXAMINATION

1BY MR. MURRAY:

;Q You indicated, Mr. Bissinger, you've traveled with

. him. Where have you traveled to with him?

;A I've traveled to western and eastern Canada with

ZEhim during the summer of -- well, I think 1971 and 1974,

and I've also gone to Europe with him.

When?

I think 1973.

Where did you go when you were in Europe?

Scandinavia and London and France.

Do you know where he lived for the last six or

© > O B ©

' seven years?

Yes, sir.

Where? |
He lived at 3411 Race Street.

Second floor rear apartment?

Yes, sir,

O > O B O »

Did you know Holly Maddux, the girl who lived with

him there?
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A Yes, sir.
Q How long did she live with him there, do you know?
A Well, roughly I guess five years.

MR. MURRAY: No further questions.

MR. SPECTER: Thank you very mich.

(The witness stepped down.)

MR, SPECTER: Mr. Kubiak.

CURTIS KUBIAK (1623 Haworth Street,
Philadelphia, Pennsylvania), sworn.

DIRECT EXAMINATION

'BY MR, SPECTER:
{Q Mr. Kubiak, what is your occupation, profession

" or business?

% A I'm an architect.

f;Q Do you know Mr. Einhorn?

f;A Yes.

‘;Q How long have you known him?

.'A Aboutvfifteen years,

| Q Do you know others in the community who know him?

}A Yes. ‘ |
Q What is his reputation for being a law-abiding
citizen?
A Good. .

Q What is his reputation for keeping his appointments



Kubiak - Direct 67
Cross

‘and fulfilling his obligations?

:A Fine.
ZQ And what is his character, good, fair?
 A Good.
}Q Good?
jA Good.

MR. SPECTER: Cross-examine.
CROSS-EXAMINATION

iBY MR. MURRAY:
 Q Have you been a good friend of Ira Einhorn for
' the last six or seven years?
;A Yes.
Q In fact, would you consider yourself one of his
;closest friends?
A Yes.
?Q Did he ever tell you that Holly Maddux was missing
- from his apartment®--

MR. SPECTER: ObJjection.

MR. MURRAY: -~ in 19777

MR. SPECTER: Objection.

THE COURT: I'm going to have to sustain that.
MR, MURRAY: All right. Let me back-track,
Judge.
BY MR. MURRAY: .
qQ Did you know Holly Maddux?
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Yes.
When was the last time you saw Holly Maddux?

MR. SPECTER: Objection.

THE COURT: What's the relevance of that for
the purpose of this hearing?

MR. MURRAY: Your Honor, the relevance is
this man indicates he knows the defendant, that he
knows that this girl has lived with the defendant; |
and I'm testing hiércredibility concerning his
knowledge of these people and whether or not he
1s aware of different time sequences when different
people were present, Jjust how really well he does.
know him. He indicates he knows them very well, -
and I think his credibility is at issue in this
hearing. |

THE COUBT: A lot of people know me but don't
know my wife. |

MR. MURRAY: He has indicated he does know
Holly Maddux, Your Honor.

THE COURT: They may know my wife, they may

know me well; but the mere fact they may not know ;
my wife well, do not see her very often, has no ;

|
relevance. '

I'm going to sustain the objection. -
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o

HA

!

ton. I don't believe he lived steadily for the last four

for five years.

Q

"her?
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How long did Ira Einhorn live with Holly Maddux?

Four or five years I belleve. That was off and

When was the last time you knew that he lived with:

MR. SPECTER: Objection to anything that goes
to her loca. I haven't objected to the living with
but with respect to what happened to her, I think
that'!'s beyond the scope.

.MR. MURRAY: Your Honor, again, this man says
he knows the man, he knows about his relationship
and whatnot. I'm testing his credibility.

THE COURT: You're presupposing that.this
lady by the name of Holly Maddux in fact was
living constantly, was in the presence of
Mr. Einhorn; --

MR. MURRAY: No, I'm not, Judge.

THE COURT: =-- therefore, this witness, if he

knew Einhorn that well, must have known Holly

Maddux.
MR, MURRAY: That's not & presupposition at i

all, Judge. That's what he testified to.

THE COURT: I didn't hear that. He said he
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" knew the defendant, he knew Holly.
MR. MURRAY: Right.
THE COURT: Some people know my wife.
MR. MURRAY: Judge, I'onnly asking him those!
questions that he can answer. If he can't answer
it, he can't answer it.

THE COURT: I know, but whether he happens to|

know Holly well or how often he saw her, I'm going;
to sustain the objection. Please remember4that this
is merely for fixing bail.
MR. MURRAY: Judge, I tell you I'm trying to
remember that. |
THE COURT: Let's have our actions carry that
out; and I might add, that applies to both sides. .
MR. MURRAY: I understand.
:‘BY MR. MURRAY:
'TQ Do you know whether the defendant has lived in

~ Philadelphia for the last six or seven years?

A I kmow where he has lived for the last fifteen
 years.
Q Where?
35th‘and Powelton or 3411 Race.
Second floor rear apartment at 3411 Race?
Yes, -
Did Holly Maddux live with him there?

O = O
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%A I've seen her there.
Q ' How many times?
A I designed -- at one point I met with him and

facted professionally for him to expand his back porch,
ito extend his living room for Holly Maddux. I was aware
.they were living there. At one point they were going to
iextend the back porch for a living room; I made drawingé
ifor that.
?Q When was that?
fA Three or four years ago.
Q 19762
A Something like that.
MR. MURRAY: No further questions.
MR. SPECTER: Thank you very much.
(The witness stepped déwn.)
MR. SPECTER: Judy Wicks, please.
JUDITH A. WICKS (3420 Sansom Street,
Philadelphia, Pennsylvania), sworn.

DIRECT EXAMINATION

'BY MR. SPECTER:

Q We won't detain you too long, Mrs. Wicks. You
. may have a more important engagement. ?
What is your business? -

A I'm co-owner of LaTerrasse Restaurant, 34th and
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" Sansom Street.

Do you know Mr. Einhorn?

Yes, I do.

How long have you known him?

About eight’years.

ﬁow well have you known him during that time?

I've known him both as a personal friend and

> O s O = O

- because he's been a regular customer at the restaurant.

TQ Do ydu know other people in the community who

. know him?

;gA Yes, I do.

;TQ What is his reputation for being a law-abiding
;icitizen?

S:A Very good.

Q And what is his reputation for fulfilling his

f commitments?

; A Excellent. He has a charge account at the

f restaurant. He always pays his bills on time..

ﬁﬁq Has he been in Philadelphia during the full course
of the eight years that you've known him?

A He has traveled but, as far as T know, he has

. always maintained his residence in Philadelphia.
Q What.is his character, good, excellent, fair,
poor, what? -

A Excellent.
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MR. SPECTER: Cross-examine.

MR, MURRAY: No questions.

(The witness stepped down.)

MR. SPECTER: Father Moore, Reverend Moore.

RALPH M. MOORE, JR. (Director of Christian |
Association, University of Pennsylvaniaj; instructog
of Humanities Communication, Drexel University), |
affirmed.

DIRECT EXAMINATION

'BY MR. SPECTER:

Q Do you know Mr. Einhorn?

A Yes, I do.
}Q How long have you known him?

A About eleven years. |

Q How have you come to know him?

A It've always been working in projects in the

i;field of communications, performing arts and in

~connection with two partners with whom I was working

;'on a project back in '68, '69, I came to know him and
‘have since stayed in close contact with him. |
Q Do you know whether or not Mr. Einhorn has been s

resident of Philadelphia during the eleven years that

'you have known him? -

A He has been.



Q Do you know others in the community who know him?
A Yes, I do.

VQ wWhat is his reputation for being a 1aw-abiaing
‘citizen? |

ﬁA Excellent.

;Q What is his reputation for fulfilling his

" commitments, appointments and obligations?

A
-Q
:‘ A

Moore - Direct T4

Excellent.
What is his character?
Excellent.

MR. SPECTER: Cross-examine.

MR. MURRAY: No questions.

(The witness stepped down.)

MR? SPECTER: Your Honor, I have a number of
other people but, for purposes of the record, I
would just like to have them step forward. The
balance would be cumulative, not that some of it
hasn't been cumulative.

THE COURT: Would you stipulate to that,
that'!s in effect what they would testify to.

I guess you are seeking really a stipulation.

MR. SPECTER: Yes. !
;

MR. MURRAY: Yes.

MR. SPECTER: Would Cathy Keegan come forward,

Professor Fiderer come forward and anyone else
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who is here.

THE COURT: Do you want to state their full
names?

M3. KEEGAN: Catherine Keegan, K-e-e-g-a-n,
209 Catherine Street, Philadelphia.

MR. FIDERER: Gerald Fiderer, F-i-d-e-r-e-r, i
7203 Creshiem Road, Philadelphia. |

THE COURT: All right. 1Is that 1t?

MR, SPECTER: I would like the record to show
that Mr. and Mrs. Einhorn, the parents of Ira
Einhorn, are here today. Would you please just
stand. (Pause.) Thank you.

THE COURT: All right.

Gentlemen, is that it for today?

MR. SPECTER: Yes, sir.

THE COURT: What time tomorrow?

MR. MURRAY: Your Honor, I believe we've
agreed to proceed on the record as we havevit
before Your Honor today, for Your Honor to fix

a sum.

Your Honor, the record of the defendant in
this particular case indicates that he has no
convictionas. He has one prior arrest for possessibn

of dangerous drugs which resulted in a discharge.

THE CQURT: No convictions?
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|

MR. MURRAY: No convictions that the Common- |
wealth is aware of at this time. g

Judge; I think we have, by way of my statemené,
an indication of a case, a very, very serious casei
indicating that the decedent in this matter met her
demise back in 1977, that she has been in the
defendant's closet in this particular matter, in
fact was found hidden there. back on March 28th of
this particular year.

I think you have‘a case that indicates planning,
I think you have a case that indicates intention.
I think you have all the earmarks of a very, very
serious first degree murder case. You have
testlimony with regard to the defendant's roots.

Yout've heard testimony that the defendant has lived

in Philadelphia. You've also heard testimony I |

think you should take into consideration when you
set bail that the defendant travels -~ I think
it's failr to say, characterizing the testimony --

frequently. He travels outside the country. He

travels to Canada. He travels to Europe. Not
that that4in a sense is to be held against a

particular person if he is able, by means that he
has, monetary means to travel. However, Your '

Honor, it does give an indication that these



[

places are accessible to the defendant.

I would ask, as a result of all of the
factors that have come out in this case, for Your
Honor to hold this defendant in $100,000 bail for
trial in this matter.

MR. SPECTER: Your Honor, I think that a

request of $100,000 bail is excessively excessive. |

The standards --

THE COURT: Could you or will you be prepared
to translate what you think it ought to be?

MR. SPECTER: Yes, sir.

THE COURT: Could you translate excessive int
a dollar figure -- _

MR. SPECTER: Yes, sir, I can.

THE COURT: -- which is non-excessive?

MR. SPECTER: Yes, sir. I would prefer to do
that, if it please the Court, after I have --

THE COURT: Surely.

MR. SPECTER: -- said a few things by way of
preliminary as to hdw I get there and set the stag

The requirements for the setting of bail are
set forth in Rule 4004 and, as often as we all
read them, they are good to re-focus on when you
think about a specific case. And the rule sgys

that in setting bail, bail shall be such as to

1

1]

e.




insure the presence of the defendant, okay.

One is the nature of the offense charged; two,
employment status; three, family relationships;

four, past and present residences; five, age,

character, reputation, mental condition, record
of relevant convictions, whether addicted to
alcohol or drugs; next, previously released on
bail and any other relevant factors.

Now, there has been in this case, Your Honor,
very little presented by the Commonwealth with
respect to the nature of the offense, very, very
little. I do not have to ask =~-

THE COURT: What about Mr. Murray's contention
that there was a body found in the back -

MR. MURRAY: 1In the rear closet of 3411 Race
Street, Your Honor.

THE COURT: Is that before me?

MR, SPECTER: Yes, sir.

I think --

THE COURT: Did you say in a trunk?

MR. MURRAY: Yes. .

MR. SPECTER: I think it is before you, and I.
thlnk you have minimal factual references with
respect to cause of death. I think the record is

very =--
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THE CQURT: Aside from cause of death,

Mr. Specter, I believe the allegation here was 1977.

Isn't it a little unusual to have a dead body --

I guess it would have to be dead -- in a trunk

in one's own residence, let alone even a dead cat
or dead dog but a dead human being. Isn't that ~-

doesn't that raise some eyebrows?

|

MR, SPECTER: Judge, there has been no showing

of that body being there since 1977.

THE COURT: Well, no; the body apparently was
said to have been ~-- expired its life since 1977.

MR. SPECTER: Well, there's an allegation --

THE COURT: Right.

Mﬁ. SPECTER: -~ of having been missing
since 'T77. |

THE COURT: Even if it were fresh -- I guess
if it were fresh it's even worse.

MR. SPECTER: Well, the allegation is bad,
however it's made.

THE COURT: Sure.

MR. SPECTER: But with respect to the

presence of a body, that 1s a problemsome
allegation; but if Your Honor is referring to its

|
being there from 1977 to the present time, I -don't

think theret's any showing to raise an inference
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for that period of time. That would be perhaps a
worse inference to be raised.

Mrs. Samuels testified on cross-examination,
not a factor that I'd brought out, that she had
been there many times over the past year, she said
every two months; she said there was no odor. To
the extent that is an issue here, the evidence
would suggest that the body was not there.

All I'm suggesting to Your Honor is that,
aside from the very heavy newspaper accounts and
media accounts of the matter, which I have no way
of knowing and no intent to induire into what Your
Honor knows about them, but aside from that overtone --

THE COURT: I've read of it. I think it was
in -- the first time I bought the Sunday Inquirer
in many a moon, and it was in there.

MR. SPECTER: Well, aside ~--

THE COURT: I had nothing else to read, so I
read the Inquirer.

MR. SPECTER: Aside from -- aside from t he
newspaper accounts and the heavy publicity, there
is nothing to distinguish this homicide from many,

many homicides in Philadelphia, of which there are

hundreds each year. -

THE COURT: I have to make a decision not
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based on any newspaper accounts, =--

MR. SPECTER: Of course.

THE COURT: -- on the basis of what is presented
here. That's my duty.

However, let me ask you this, Mr. Specter:
Should the Court make a distinct distinction in
assessing this particular allegation as between
glassine packets being back there, which could
have been brought in by anybody, as opposed to --
and I don't know the size of this trunk, have no
idea, but if it contains a body, and I assume it's
a normal adult body, it has to be of some size that
you couldn't sneak it in at night or sneak it in
and out very easily; ahd, therefore, would it be
reasonable for me as a fact-finder to determine --
fact-finder only for this purpose, to determine
that it didn't get there by pure chance, that
somebody just didn't bring it in and forgot it
there when they went home?

MR. SPECTER: I'm not saying that it didn't -
get there by pure chance. |

THE COURT: In particular since it was brough%

out that he was single, I think someone said he was

single.

MR, SPECTER: Yes. There's an allegation
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that he's unmarried.

THE COURT: So it couldn't have been his wife
or any of his children who may have brought home
some strange object; and, therefore, some one
person, it's only one person, you know, the
question is how did it get there. ‘ !

MR. SPECTER: The point -- the point that I
am making, Judge, is that where there is a conten-
tion of planning or there is a contention of dura-
tion, that there is nothing to support that.

There is nothing in this limited record on the
limited showing that the Commonwealth has made

about the nature of an offense, except that you

pt4

have a body, you have a homicide. I don't minimize
that. You have certain minimal presentations made

by Mr. Murray with respect to the cause of death.

50 that as to the nature of the offense, aside from

I

the great publicity, there is very little by way oi
-- t0 distinguish this case there is very little |

by way of aggravation. There's a homicide., It's

a serious situation. I don't minimize that for.a
minute. §

THE COURT: I think it's safe for me to assumé
from the evidence presented here that it was Holly§

Maddux who was living with the defendant five to
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s8ix years in the past and whose body is now found
in a trunk, as I understand it, the evidence would
sustain, would Jjustify finding, in a trunk}in the
back section of the apartment of defendant at 3411
Race Street, second floor. So it's not some
completely unknown corpse that's found there. .Or
is that unjustified for me to reach that conclﬁsion
for this =-- for purposes of this hearing only?

MR. SPECTER: Your Honor, I think that you
have accurately stated the matter. The presence
of someone known might raise a great many inferences
of lesser culpability. It was not a robbery case,
it was not a burglary case, it was not a rape-
murder, not a felony murder. There will be a
submission aﬁ an appropriate time as to the defense.
But it was many categories of lesser -- 70 per cent
of the homicides are committed one person knowing
another. |

THE COURT: I did mean to raise this with you,

Mr. Murray, because I do have some questions for f
you. Let us assume that all the evidence indicate%
what Itve just alluded to; however, 1isn't this thg
kind of a case where the defendant indeed would nit
present a general threat to the community. I'm ;
referring now to Rule 4032 or -3, poses no threat:
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i
|
for immediate physical harm to himself or to otheré.

i

|

I recognize that's under R.0.R., but 1t is a factor.
In other words, if all of this is true, unless '
there is another Holly Maddux lurking around, it'sl
unlikely, assuming everything in the Commonwealth's
favor, that this particular defendant is not about
to commit another murder as opposed to some mad
dog running around the street.

MR. MURRAY: Judge, let me say this to you.
I'm not a psychiatrist, I'm not a psychologist.
There is no way I can tell. All I can say to
Your Honor --

THE COURT: Mr. Murray, Mr. Murray, you've
been around, I'm sure, long enough so that you do
exercise some éommon sense and claim to exercise
some.

MR. MURRAY: I try to, Judge.

THE COURT: Psychiatrists do not have a

monopoly on common sense. I don't know whether

there are any psychiatrists in the courtroom, but

I frankly look askance on psychiatrists as to

their findings, totally inconsistent with what I

self-servingly declare to be my common seénse.
Isn't that so in this case? -

MR. MURRAY: Judge, I would say, because of
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the highly unusual surroundings, let's say, for
want of a better word, in this particular case,
the unusual trappings in this case, wery frankly,
Judge, I can't answer your question. I do not
know. I-think this case smacks with the --

THE COURT: If it were Richard Speck, that
fellow in Chicago that killed those seven or
eight nurses, I'd have no problems.

MR. MUORRAY: Judge, 1et me say to you we have
a very serious allegation. Mr. Specter has been
going through -- and obviously it's his duty to
do the job he can for his client, but to say this
is one of 70 per cent in Philadelphia where a
person may kill a person that they know, Judge;
this is a case where a woman's body is found in a
trunk after having been there -- we've admitted
that she was killed sometime in 1977 -- it's been
in that particular trunk or it's been dead since
that time, so this is a highly unusual case. Maybe

it's not Richard Speck, but it certainly has an

unusual aura about it of its own.

THE COURT: I have to agree, can't disagree
with that; but does Ira Einhorn pose a threat of
immediate physical harm to himself -- and I'1l

skip -- to others?



86

MR. MURRAY: Judge, you're asking me the same
question that I tried to answer. If you believe
the testimony of these people here, if these people
really know him the way they say they know him, ;
I don't know and I can't answer your question,
Judge; —

He has, according to the allegations of the
Commonwealth, which they are at this point unproven
at a preliminary hearing, according to the allega-
tions, committed a very, very heinous offense.

THE COURT: Of course it is,

MR. MURRAY: I can't say whether =--

THE COURT: When}a Spouse kills his or her own
spouse, that's a heinous crime, no question about
it, Unless he has some other spouses down the line)
the question is doés that -- if it's a crime of
passion against another spouse andrunless you have
a number of other spouses, do you present a threat,
to the community in general?

MR, MURRAY: Judge, I would say any man that

has killed does present a threat to the community |
|
in general.

i
i

THE COURT: Well, I -- all right.
MR. SPECTER: Your Honor, Mr. Murray says

it's admitted since 1977. There's no admission
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as to the date of death, and I've already made my

argument to you with respect to the continuity there.

THE COURT: Let me ask you this, though, now

S

that I've asked a few questions of him, Mr. Spectef.
|

Excuse me for interrupting you; thatt!s one of the
prerogatives of being a judge, you understand.
What is the likelihood of conviction. That's one
of the elements that I have to look at, do I not.
Holly Maddux, knowing her for five or six years,
shet's gone, and they find her body in 3411 Race
Street second floor rear, which is where Ira Ein-
horn lives, and, lo and behold, her body is in a
trunk in the back. Now, I'm not asking you to
admit anything; obviously you can't, and so on,

but I'm just asking you a rhetorical question.

Don't I have to weigh that, what is the likelihood
of conviction; number two, the other standard unde

that is the possible penalty. What is the possibl

penalty here; life, death?

MR. SPECTER: The maximum penalty, Judge,
would be life.

THE COURT: Could it be death?

MR. SPECTER: No, sir. There was no death
penalty in Pennsylvania from November 30th of

1977 until mid June of 1978.

i
oo
!

!

r

e
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THE COURT: That's a pretty heavy penalty,

isnt't it?

MR, SPECTER: Yes, sir. Life is a heavy
penalty.

THE COURT: Would it be unreasonable to say
that a defendant faced with that kind of a
possibility, he'!s going to face 1life, that he
might not, as they say in the street jargon, split"
for parts unknown; and in this case, if he has
familiarity with is it Norway and Scandinavian
countries, Europe, et cetera, that he might just
do that?

MR. SPECTER: Judge, I have to disagree with
your last statement. Anybody is as likely to go
to Norway as anybody else.

THE COURT: Go underground.

MR. SPECTER: There is no showing of under-

ground. Judge, let me come back to your question'
as to the proof, the likelihood of conviction. é
I don't know as I stand here -- g
THE COURT{ Remember, I'm not determining hi#
guilt. Indeed; and I want to be candid with you,%
I think the Inquirer article quoted him as saying
he was framed; and he may very well have been as |

far as I'm concerned. I mean he's not in his
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apartment:twenty-fouf hours a day and somebody --i
who knows. Strange things happen in life. So I'm
not passing on his guilt or non-guilt at this poin%.
I want to weigh that. Superficially, when I look
at it, as I must, likelihood of conviction, you've
a tough row to hoe.

MR. SPECTER: Judge, I would submit you have
to decide this bail application on this bail

application record. Under Commonwealth versus

Truesdale it 1s plain, as it is under many other .

cases, as set forth on Page 337 of 449 Pa, Supreme
Court Reports; The burden of proof is upon the
Commonwealth. Now, on the showing which has been
made in this case, there is no basis for a con-
clusion that the defendant has a tough row to
hoe.

THE COURT: Oh, no, no; that's just my short-
hand way of putting all these, Holly Maddux' body
in a trunk in the back -- you know, I wouldn't

want to have someone find my wife's body in a

trunk in my home, particularly if I lived alone;
I think I'd be in hot water. '

MR. SPECTER: I would submit to Your Honor
that on the basis of this record, upon the basis

of, as the Supreme Court in Truesdale said, the
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importance of the presumption of innocence, which

I don't have to argue to Your Honor, that there is
no reason to conclude that -- that it is likely ;
that Mr. Einhorn is going to be convicted. |

'
H
I
t

THE COURT: Well, yes, but the rule does say,|
4004, it says likelihood bf conviction and possiblé
penalties. | ‘i

MR. SPECTER: Well, you'fve got to make a
decision on that, I agree. That's present in any
case under thé bail application. But I'm saying
to you that in this case you practically have a
tabula rasa on the question of likelihood of
conviction. You just don't know enough about this
case -~ |

THE COURT: No question about it.

MR. SPECTER: -~ sitting as the bail presidin

U

judge --

THE COURT: No question about it. |
i

MB. SPECTER: =-- to make any judgment on tha%
at all. Since the burden is on Mr. Murray, that E
factor does not weigh against us on the quantum of
bail. I think that's a fairly direct argument on
the bail issue.

THE COURT: Well, I can't ignore it and I

can't abdicate it.
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MR. SPECTER: But you can't weigh it against
the defendant because there is no showing and the
burden is on the Commonwealth.

THE COURT: There's no presumption of likeli-
hood of conviction, clearly not.

MR. SPECTER: Absolutely not. And beyond the
issue of presumption, the burden is upon the Common-
‘wealth.

Judge, I think that the evidence we have put
on here is very substantial in terms of the real
purpose of bail 1is to guarantee the appearance of
the defendant at the next stage of the proceeding;
That's the real purpose of bail. We have had
eleven witnesses who have testified and others
who are in the courtroom who have given very
explicit and I think very unusual testimony as to
the issue of reliability and on the issue of non-
‘violedice. Yes, that has come in here and that is
not perhaps directly related to reliability on

appearing, but it has been put on on the issue of

likelihood of conviction or is this man of a
violent disposition.
This man, as the evidence has shown, he is

a leader of an activist peace movement, noted- for !

-- for his emphasis on nonviolence. The man from'
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L Tel. testified about how when there was a ;
riod of unrest, Mr. Einhorn was at the forefront |
£ the movement to defuse it and to avoid the

mplications and aspects of violence. That has

»me probative force in terms of whether he committed

-
violent act charged or the issue as to his likeli-

|

o |

,od conviction. Not only has the Commonwealth not
wut on evidence to assume their burden but, to the
extent there has been evidence, it has been by the

defense and on the defendant's side.

Judge, let me come to the Truesdale case, which

I think is an important case because that's the
case, parenthetically where I was on the other side),
which established the right to bail after Furman
(phonetic), which eliminated the death penalty

nationwide and in Pennsylvania. In the Truesdale

case there was an allegation a woman was shot and -
killed in front of her home, and the defendant was
then arrested and charged with murder and conspiraéy.

The bail set in Truesdale was $10,000. And that

is the case which has been the landmark case in | j
Pennsylvania to uphold the constitutional right :
of a defendant in a charge even of murder in the

first degree to bail. And I would submit to\Xour?

Honor that when you g0 down the list of critical
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considerations, on the most important factor,
will this man appear at his next hearing, there
is’no prior criminal record.

THE COURT: I agree, that clearly is the --
one of the prime governing considerations, no
question about it.

MR, SPECTER: That is the purpose of bail.
That probably occupies ninety-nine and forty-four
one-hundredths per cent of consideration at bail,

especially in light of what Truesdale says about,

gquote, the distaste for the imposition of sactions
prior to trial and conviction and, quote, the
desire to give the accused the maximum opportunity
to prepare his defense, unguote.

And if you take a look at all’the standards,
the nature of family relationship, his past and

present residences, the defendant's employment

status 'or his reliability in the community, prior

release on bail, well, there's nothing on that to
show he hasn't shown up; and a man who has'a Ve’
unique place and very respected position in t
community, who may be suspected, is entitled

the presumption he's going to meet this obli

he's going to fight this case in court and -

going to submit to the law on the subject.

|
I
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Judge, aside from the -- from the notoriety
of the case which has been occasioned by the
unusual qualities as characterized in the press
of Miss Maddux and the unusual role with which
Mr. Einhorn had occupied in:the community, that

if it were a Truesdale case, it would have had

$10,000 bail set. I don't know what Truesdale's
record was. If you had Mr. Einhorn's unique
standing and the evidence that he can proéuce on
reliability, that we would talk in terms of
$5,000 bail in this case. You asked me what I
considered to be a reasonable figure. I would

say $5,000, and I would say to Your Honor very

(¢

candidly that most of that 1s because of the publi
impact of this kind of a caﬁe and the wide kind of
reporting. I think when Your Honor referred to R
R.O.R. I said to Mr. Murray, I said, Joe, will

you take an R.0O.R. application, when you went to
subject two.

THE COURT: What was his answer?

MR. SPECTER: He didn't say no. He just i
laughed. |

MR. MURRAY: That was my answer, Judge, the

laugh. -

t
i

MR. SPECTER: I'm glad I've accurately quoted
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considerations, on the most important factor,
will this man appear at his next hearing, there
is no prior criminal record.

THE COURT: I agree, that clearly is the --
one of the prime governing considerations, no
question about it.

MR. SPECTER: That 1is the purpose of bail.
That probably occupies ninety-nine and forty-four
one-hundredths per cent of consideration at bail,

especlially in light of what Truesdale says about,

quote, the distaste for the lmposition of sactions
prior to trial and conviction and, quote, the
desire to give the accused the maximum opportunity
to prepare his defense, unquote.

And if you take a look'at all the standards,
the nature of family relationship, his past and
present residences, the defendant's employment

status or his reliability in the community, prior

release on bail, well, there's nothing on that toi
show he hasn't shown up; and a man who has a Ve"
unigque place and very respected position in t’
community, who may be suspected, is entitled

the presumption het's going to meet this obli

he's going to fight this case in court and = -

going to submit to the law on the subject.
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Mr. Murray.

Well, I'm not talking about R.0.R., not
because I wouldn't think it appropriate for a mah
like Mr. Einhorn but because I'm not unaware of
the public impact of what bail figure is going to
be set.

THE COURT: I can't decide these matters on
what the newspapers or public impact are going to
be, at least I hope not, otherwise we'll have
the public apd the press running the courté,
determining what is Just or unjust. We may agree
that we may disagree, but I've goﬁ to call the
balls and strikes as they come over the plate
and not let the gallery up in the stands determine
what the balls and strikes are. :

MR. SPECTER: Judge, if I may say one more
word, Mr, Einhorn has a limited amount of money
available to him. He comes from a very modest
background. The money which hé has is going to

have to be divided carefully between bail and

investigation and, what may or may not be left,
as to counsel fees. Now, this is going to be a
complicated case to investigate in terms of

scienﬁific tests. There is not going to be &an

application, as best I understand it at the moment,




96

for court-appointed counsel in this case, which

would place the burden on the Commonwealth. I do

not make that representation. I want to make it
clear that I'm not saying that in absolute terums
but that is my expectation in the short contacts ;
I have had with the case. But it is going to be
& very, very expensive caserto investigate and it 5
is going to be a very, very expensive case to §
defend; and I think that, on the face of this

record, Mr. Einhorn is entitled to a great many
presumptions. And I would represent to Your Honor,
as I did in the document that I submitted and
signed, that he will appear; and I think that

$5,000 is the reasonable bail.

THE COURT: Well, I have taken into considera
tion the varioué factors here, and I must say,
quite frankly, that the most troubling aspect of
the entire matter is a possible likelihood of

conviétion. It's not a good pPicture, as we all,

I'm sure, can easily recognize; and if it's not a
good picture, that the possible consequences |
thereof, namely the possible penalty, may very
well be life.

I've also kept in mind the fact that this isg

not a situation of some unsophisticated individual
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who does not know quite how to get a passport,

has never even gotten a passport; but, indeed,

we are involved with an individual who has traveled

i

to various areas outside the country. This is noti

to say he will. On the other hand, I'm also takin%
into consideration that this might be, to use a ?
shorthand phrase, assuming the worst possible ;
situation, possibly a so-called crime of passion, g
and that, therefore, even assuming the worét g
possibility, that this does not present a situatio$
of an individual who is likely to repeat and f
aggravate thé situation, that is repeat the offens%.

Balancing all the factors, the Court hereby

fixes $40,000 bail.
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