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WITH NO ROADS DEAL,
LAWMAKERS RECESS

Prosecutor says council
violated Open Meetings Act

By Norb Franz
norb.franz@macombdaily.com
@NorbFranz on Twitter
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Ongoing construction at Metro Parkway and Gratiot.
By Frank DeFrank
frank.defrank@macombdaily.com
@fdefrank on Twitter

MAYOR

Close, but not quite.
That’s how some observers
characterized talks in Lansing
this week as lawmakers tried to
hammer out a deal to provide
up to $1.2 billion in funding for
Michigan’s roads.
But in the end, legislators
closed up shop with no agreement, and headed home on recess, not to return until after the
Sept. 7 Labor Day holiday.
“I really thought we were
there,” said Anthony Forlini, a
Harrison Township Republican.
“But the powers just didn’t come
together.”
In a comment to the Associated Press, House Speaker Kevin
Cotter, R-Mount Pleasant, added:
“Unfortunately, our negotiations
have been a bit derailed in other
things that are not roads.”
Last May, Michigan voters overwhelmingly shot down Proposal 1,
a ballot initiative that would have A worker walks through the mud at westbound Metro Parkway at Groesbeck. Heavy
ROADS PAGE 7 rains stopped any work from being done to this section of road due to flooding.
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Unfair advantage.
That’s what Fraser Mayor Doug Hagerty says
someone potentially would enjoy in the November election if officials fill a council seat that has
been empty for months.
“I felt it was unfair,” said Hagerty, explaining that an appointed individual
would get the incumbent “I” designation next to his or her name
for just a few months of service, if
that person is a candidate in the
autumn race.
“We just kind of put (the vacancy) on hold.”
But critics — including other
council members and residents Hagerty
— accuse Hagerty of playing politics and blame him for a stalemate on a controversial towing contract.
The vacancy was created last April when Councilman William Morelli resigned because of illness. The council immediately deadlocked 3-3
on a proposal to contact the losing council candidates from the last city election that had the
most votes. The officials then voted 4-2 to accept
applications from any qualified residents interested in filling the empty chair until November.
Eleven people applied but the process stalled.
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Planned Parenthood
protesters target
Warren, Ferndale offices

By Mitch Hotts
mitch.hotts@macombdaily.com
@mhotts on Twitter

»

ABORTION

»

A national day of protest against Planned Parenthood on Saturday will include events taking
place in Macomb and Oakland counties.
Organizers of Protest PP plan to protest legalized abortion at close to 300 clinics and facilities
around the United States from 9 to 11 a.m. Saturday. Included on the list are Planned Parenthood offices on Van Dyke Avenue in Warren and
Woodward Avenue in Ferndale.
The events are meant to “create awareness of
the barbaric practice of abortion and the sale of
aborted baby body parts,” according to a news
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Roads
FROM PAGE 1

raised additional money for
roads. Conventional wisdom holds that the state’s
residents were turned off by
the package that included
too much juggling of funds
for purposes that had little
to do with roads.
Since then, lawmakers
have tried repeatedly to
come up with a plan, but
the minds in the state Senate and House have been unable to meet.
Most agree the solution
likely lies in a combination of
cuts in other areas financed
by Michigan’s general fund
and increases in fuel taxes
and vehicle registration fees.
But the failure to agree on
those possible cuts and the
amount of any fuel taxes remain open to debate. In addition, peripheral issues like
prevailing-wage laws help
thwart any progress.
Those hurdles in Lansing
mirror those reflected in the
May vote, Forlini said.

Abortion
FROM PAGE 1

release.
“This is an issue that
strikes at the heart of so
many people,” said former Troy mayor Janice
Daniels of Right to Life
Macomb NW, which is a
co-sponsor of the Warren
protest.
Daniels, who was recalled from office in 2012
for making anti-gay remarks in public, went on

Mayor
FROM PAGE 1

No interviews were conducted.
According to the Fraser
City Charter, the council
“shall” fill a vacated seat.
Hagerty notes that “shall”
doesn’t mean immediately.
After checking with the city
manager and city attorney,
the mayor removed the issue from a council meeting agenda in May before
that session began because
of what he deemed “confusion” on the issue. He insisted the process needed
to be fair for everyone.
Hagerty’s decision in
May appeared to have violated the council’s own rules
which require a majority to
add or delete an item from
debate. The mayor, however,
feels he has power as the
council’s “presiding officer”
to have pulled the council
vacancy from the list of city
business that month.
In June, Councilman Michael Carnagie proposed
that the unsuccessful candidate who had the most votes
in the last election, former councilwoman Kathy
Blanke, be approached to
fill the open seat. That idea
also ended in a 3-3 stalemate.
Blanke, who served as
parks and recreation director and is the widow of former mayor Joseph Blanke,
has criticized Hagerty for
documents he obtained
from her personnel file.
The application process
to fill Morelli’s spot landed
Fraser’s elected officials in
hot water. The six remaining council members decided each of them would
rank their top three applicants.
Fraser resident Thomas
Lesich filed a complaint
with the Macomb County
Prosecutor’s Office, requesting that prosecutors deter-
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build the roads.
Craig Bryson, spokesman
for the Road Commission for
Oakland County, said major
road construction projection
projects “take years of planning.” If long-term funding was set in place tomorrow, agencies like the state’s
road commission wouldn’t
see the money show up until
the 2016 construction season
at the earliest, Bryson said.
“It’s not a simple process,”
he said.
Road funding will be at
or near the top of the Legislature’s agenda when it returns next month. Given the
recent history of lawmakers’
inability to agree on much of
anything, “it’s understandable” if Michigan residents
are pessimistic that any deal
will be reached quickly, Forlini said.
But the state representative is a bit more upbeat
about the possibilities, and
suggested the nearly threeweek give lawmakers a
chance to take a fresh look
at the issue.
“I do believe something
will get done,” Forlini said.

“I think the (voters) said,
‘Give us a roads (only) package,’” the lawmaker said.
Since Proposal 1’s defeat,
the Senate voted for a 15-

cent increase in the gas tax
along with a bill to cut the
state’s individual income tax
rate.
The tax cut, in particular,

remains on the table, Rep.
Jeff Farrington, R-Utica, told
the Associated Press.
“It’s a very important
piece for some,” he said.

Meanwhile, each day that
passes without additional
funding in place ratchets
up the eventual price tag on
construction, say those who

to say abortion is “not a
liberal versus conservative or left versus right
issue, it’s a humanity issue. It’s time to stop the
evil of abortion.”
In response, Desiree
C ooper, spoke swoma n
for Planned Parenthood
Mid and South Michigan,
said Planned Parenthood
is concerned about protestors possibly blocking
access to the building for
clients during the event.
“Planned Parenthood
stands by every citizen’s
right to free expression,”

she said in a statement.
“We only ask that they
also respect the rights
of our patients to access
our services, 97 percent
of which are life-saving,
preventive health care
including cancer screening, annual exams, breast
hea lth, detec tion a nd
treatment of precancerous cells of the cervix,
testing and treatment of
STDs, birth control, prenatal care and education.”
Cooper said every year,
Planned Parenthood Mid
and South Michigan serve

nearly 61,000 women,
men and young adults.
“For many of our patients,
we are the only health
care they will receive in
a given year,” she said.
The day of protests follows the release of secretly recorded v ideos
that have ignited debate
over whether fetal tissue
from abortions should be
used for research. As part
of the fallout, Republicans in Congress have introduced a bill to strip
federa l f u nd in g f rom
Planned Parenthood.

Abortion foes plan to make a strong showing Saturday
morning at the Planned Parenthood offices on Van Dyke
Avenue in Warren during a national day of protests against
abortion.

mine whether the council
violated the Open Meetings Act. The law, in part,
requires government bodies
to meet in public whenever
a majority holds discussions
together with some exceptions, and to carry out decisions in open sessions.
In a July 23 letter to
Hagerty and the council,
prosecutors determined
the council violated the
OMA by:
• Conducting non-public meetings via electronic
communications.
• Deliberating on matters of public policy at those
non-public meetings with a
quorum present.
• Deciding on some of
those matters at the nonpublic meetings.
• Conducting closed sessions without a permissible
purpose and without voting
publicly to do so.
“However, at most, the
evidence establishes that
the council likely committed these violations unintentionally, and without
attempting to skirt the requirements of the act. As a
result, the Macomb County
Prosecuting Attorney has
declined to authorize any
criminal charges against
the council or its members,”
Assistant Prosecutor Joshua
Van Laan wrote on behalf
of Prosecutor Eric Smith.
Fraser City Attorney Jack
Dolan scoffed at the prosecutor’s listed violations.
“I’m very disturbed that
our office was not consulted
in whatever investigation
there was that resulted in
this letter,” Dolan said. “I’m
deeply disappointed.”
Dolan said he would have
presented case law involving other communities with
circumstances similar to
Fraser but where OMA violation was found.
“It really bothers me
when there’s basically one
substantive paragraph in a
letter that says that we violated the law even though

they say it wasn’t any violation that merits any action
on their part,” he said.
Fraser City Manager
Richard Haberman also disagreed with Smith’s opinion. Haberman said emails
between the city clerk’s office and individual council members was merely a
“polling,” and he stressed
that the six elected officials
did not follow up on their
rankings of the applicants.
“There was no vote taken
because there was no decision and no action taken,”
said Haberman, who added
that one council member
even requested that the
rankings performed by each
of the six not be shared with
other elected city officials.
“That’s a polling. That’s
not a deliberation,” Haberman argued. “There was no
decision made by this body.”
The ranking was Hagerty’s idea. Dolan admits he
cautioned council members
to avoid communications
outside the public eye that
could lead to a violation of
the Open Meetings Act.
“I didn’t want four people getting on the phone,”
Dolan said.
“Nor did they get on the
telephone to deliberate, nor
did they somehow gather
electronically to deliberate
on rating the candidates,”
the city’s chief legal counsel added. “This notion that
there was some type of deliberation and violation
of the OMA or a decision
made, is completely unsupported by the facts as I understand them.”
At an open meeting in
July, Councilman Matthew
Hemelberg unsuccessfully
attempted to convince a
majority of council members to fill the vacancy. Last

week, Councilman Paul Cilluffo also tried.
“We are absolutely in violation of our city charter,”
Cilluffo said.
With support from Councilwoman Barbara Jennings, Cilluffo suggested
last week that the vacancy
be filled by former councilman Kurtis Hale until November, because Hale had
indicated he was willing
to serve for six months and
wouldn’t run for office in
November. The other four
members voted against the
idea.
Hagerty said recently
public interviews of the
11 applicants could have
caused unflattering things
about a couple of those residents to surface.
“What I really wanted
was a seventh member of
council. I’ve been consistent
about that,” said Lesich,
who will be on the November ballot for a 2-year council term.
Last week, the council deadlocked 3-3 on the
award of a towing contract
to Fraser-based Foster’s
Towing & Repairs over five
competing firms. The company, located on Groesbeck
Highway, had handled towing and impounded of vehicles at the request of the Department of Public Safety
for 46 years. The city administration abruptly put
the brakes on that agreement last December amid
a criminal investigation of
Foster’s owner Gilbert Foster and his son, James Foster, into allegations of insurance fraud involving more
than 100 bogus tows. Police-ordered towing service was transferred on an
interim basis to Maxx Automotive Towing & Trans-
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mission Repair located just
outside the city borders, in
Roseville.
Gilber t Foster a nd
James Foster eventually
pleaded no contest to larceny by false pretenses.
Both avoided jail sentences
and paid restitution totaling more than $17,000 between father and son. Both
men still enjoy huge public
support.
Some council members
feel Foster’s Towing, a fixture in the city and highly
regarded for decades of
community involvement,
deserves a second chance.
However, top police officials
counter that doing business
with merchants convicted
of fraud -– despite strong
ties in a tightly knit town
-- sends the wrong message.
Hagerty said that of the
dozens of decisions made
by council members since
Morelli’s resignation, only
three other times were
they deadlocked, and two
of those involved proposals to appoint Blanke. He
noted the council passed a
budget and a water rate in-

crease with less friction.
The mayor has fired back
at critics who claim he has
blocked the filling of the
seat. An affirmative vote by
any four council members
can force an item onto -–
or off of -– the council’s list
of city business.
“I have one vote just like
everyone,” said Hagerty,
who is not seeking re-election this year.
Patricia Schornack, one
of the 11 people who applied last spring to replace
Morelli, said the council
has become “very dysfunctional.”
“It is definitely not giving
our city a great name right
now,” she said.
Angie Morelli said her
husband is extremely dismayed that nobody has
been selected to succeed
him.
“It is killing him inside
knowing that that seat
hasn’t been filled yet,” she
said.
“I pray that the next
council we have is a city
council that leaves all the
animosity at home.”
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