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State Route 76
East Segment Expands
Final phase of project
to convert SR-76 into
a four-lane highway
nears completion
By Mary Montgomery

S
Map provided by CalTrans
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tate Route 76 (SR-76) is being widened
and realigned to meet present and future travel needs in San Diego County’s
growing North County inland region. In an
effort to improve travel, increase motorist
safety, and protect and enhance the natural environment, the SR-76 East Segment
is expanding into a four-lane highway that
will widen and improve the interchange between SR-76 and Interstate 15 (I-15).

Map provided by CalTrans

Motorists traveling SR-76 west of I-15 have
likely driven past the improvements reshaping the once winding two-lane highway into
a four-lane thoroughfare from I-15 to I-5. The
SR-76 East Segment is the final segment in a
series of three improvement projects to the
SR-76 corridor located between I-15 and I-5.
The East Segment stretches 5.2 miles from
South Mission Road to I-15 and serves local,
intraregional, and interregional traffic.
SR-76 is a vital artery linking coastal North
County to inland communities, including
southwest Riverside County. Current traffic

volume on the highway has skyrocketed
with a growing population in the area. According to Caltrans, approximately 20,000
average daily trips occur on the East Segment of SR-76 between I-5 and I-15 daily, a
figure that is expected to double by 2030.
The conversion SR-76 into a four-lane highway
through Oceanside was completed in 1999.
The portion of the highway stretching from
Melrose Drive to south Mission Road was
finished in 2012 and opened to traffic in 2013.
In 2014, Corona-based Ames Construction
SR-76 Continues on Page 8

7

SR-76 continued from Page 7
Company began work on pre-construction work
efforts to expand SR-76 eastward, such as clearing
dense brush and trees and hauling in heavy
equipment in preparation for excavating and rock
blasting activities. Major construction efforts for the
second phase of the project began in November
2014 and will last through fall 2017.
Expansion of the SR-76 East Segment involved two
separate rock blasting activities to make way for
new roadway. The first rock blasting took place in
January 2016, with construction crews closing SR76 at the intersection of Old Highway 395. Caltrans
crews established a safety perimeter at Old Highway 395 to keep motorists away. The blasting created brief, but loud sounds and vibrations in the area,
and was executed as planned. (Not quite as exciting as April 2013, when San Diego Natural History
Museum staff were brought to the SR-76/I-15 interchange construction site to examine unearthed Ice
Age bison fossil bones!) Final rock blasting occurred
in February 2016.
Once construction of the East Segment is completed later this year, the full span of SR-76 will be widened and realigned into a four-lane highway that
meets present travel needs and accommodates
future growth. Physical improvements to the East
Segment include widening the roadway from South
Mission Road to Old Highway 395; expanding the
Park & Ride at SR-76 and Old Highway 395; upgrading the SR-76/I-15 interchange by widening existing
on-and off-ramps and adding two loop on-ramps
8
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to I-15. All of these modifications will improve the
flow of traffic.
The estimated $208 million project to expand and
construct the SR-76 East Segment is funded with a
mix of monies from the regional TransNet half-cent
sales tax for transportation, federal funds, developer fees, the County of San Diego Transportation Impact Fee and contributions from Native American
tribes.
Several safety enhancements have been incorporated into the SR-76 East Segment expansion. The
creation of a median barrier will separate oncoming traffic and the road’s curves are in the process
of being realigned for the purpose of improving
sight and stopping distances. New, standard-width
shoulders in each direction will accommodate bicycles, pedestrians and emergency parking.
The expansion of SR-76 also brings numerous environmental benefits, including facilitating wildlife
movement by constructing animal under-crossings
and directional fencing. According to Caltrans, the
area is frequented by wildlife species such as the
badger, bobcat, coyote, raccoon, striped skunk,
desert cottontail and opossum. In 2012, five wildlife crossings and directional fencing were installed
as part of the SR-76 Melrose to Mission Highway
Improvement Project. A wildlife movement study,
including road kill surveys, camera station surveys
and tracking surveys, is underway to determine the
effectiveness of the crossings and fencing. A review
of the data collected to date suggests the combi-
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nation of directional fencing and
wildlife crossings established may
already be limiting vehicle-wildlife
collisions across SR-76.
Water quality in the vicinity of SR-76
will also improve with the installation of biofiltration swales and new
drainage systems in the East Segment expansion. These systems will
help mitigate storm water run-off
along the San Luis Rey River corridor. During the last decade, Caltrans has worked with the County
of San Diego to develop a river
park along the banks of the San
Luis Rey River near the highway.
The regional park will be a 1,700acre, nine-mile long area beginning in the westernmost portion of
Oceanside and ending near I-15
with 20 miles of trails along the San
Luis Rey River.
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THE IMPORTANCE OF
SURETY RELATIONSHIPS
By Michelle Dunsing, CPA

A

ny prime or subcontractor bidding projects that
require payment and/or performance bonds
must engage a surety to issue a bond on their
behalf. For this to occur, the contractor first needs
to find a qualified and knowledgeable surety bond
producer who can provide quality surety products, who
will assist in finding a qualified surety for the contractor
and who will represent them in their surety relationship.
Once the surety relationship has been established,
it is critical for the contractor to build and maintain
that relationship. A mutually beneficial contractor/
surety relationship is one that is based on trust, mutual
respect, accountability and collaboration, as sureties
need to trust the contractor’s word and judgment.
Developing the right surety relationships can make a
significant difference to the success of a contractor’s
business because building a long-lasting relationship
results in trust and continued support for the contractor
and the construction company.
The surety relationship consists of three parts. First
is the bond producer who provides payment and
performance bonds to contractors and their primary
responsibility is to position the construction company to
meet the underwriting requirements needed for surety
credit to obtain the bond. They also maintain the
communication channels between the contractor and
the surety. Second is the surety, who issues the bonds
which are secured by the surety’s assets. The bond acts
as a guarantee of the contractor’s performance and
that the contractor will meet their financial obligations
on a project. Underwriters, the third, work for the surety
and assess how much surety credit to extend to the
contractor and whether or not to issue a bond for
specific projects. For the purposes of this article, all
three will be collectively referred to as the “surety”.

10
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According to Eric Altman, VP of Underwriting for ACE
Securities, when reviewing a prospective contractor
the first questions he asks are “Who is their support
team? Do they surround themselves with professionals
who are experts in the construction field?” He wants to
ensure that:
• The contractor’s CPA understands construction
accounting and Work in Progress (WIP) schedules.
In addition, the financial statements prepared
in accordance with GAAP present the proper
and desired information to give underwriters the
confidence that they need to extend surety credit.
• The contractor’s attorney understands the claims
process and can they effectively represent the
contractor in a claim.
• The contractor’s bank understands construction
and supports the industry.
• The contractor’s insurance broker has the right
policies in place for contractor’s trade and the
construction company has adequate protection
from risk.
• The contractor’s bond producer is savvy and is
familiar with the surety market.
Missing a piece of this team, or changing advisors too
often, can affect the surety’s opinion of the contractor.
Other factors considered include the contractor’s
experience – the length of time in business, its work
history and types of construction projects worked on.
Even more important is the contractor’s character.
Who are they and what are they all about?
“Representing themselves as good character to the
surety marketplace is key” according to Ben Wolfe, a
bond producer with M. B. McGowan & Associates. “Do
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what you say you are going to do
and show the results”. This means
meeting the surety’s expectations
by providing timely and accurately
prepared
quarterly
financial
statements and WIP schedules. A
contactor’s financial statements not
only show the financial condition
of their company, they are also
a reflection of the contractor’s
management
style,
business
acumen, and character. Sureties like
to see WIP reports with steady profit
margins, not ones that consistently
show profit fade. Profit fade can be
an indication of poor job costing
procedures or project management
skills.
Trust can be built by constant, open and honest
communication. This can be achieved by providing
detailed and consistent feedback. Sureties primarily rely
on quarterly financial statements and WIP schedules
to monitor performance, profitability and risk. This
requires good financial staff and controls in place to
produce reliable reports. They want to see accurate
and detailed reports that show steady profit margins
and overall profitability. Face-toface meetings with the
contractor and surety should occur at least once a
year. Typically these meetings include the contractor’s
CPA to discuss the contractor’s year-end financial
statements, as the surety needs a clear picture of the
contractor’s financial condition and to wants ensure
that everyone is on the same page. They also want to
know that the contractor has a business plan in place
for at least the next couple of years which demonstrates
that the contractor can meet its financial obligations.
Because the ability to obtain a bond depends on the
approval of underwriting, there are financial “red flags”
that can cause concern and can potentially reduce a
contractor’s bonding capacity. Examples include bad
credit history, heavy line of credit usage, poor billing or
collection practices, large over/under billings on jobs
close to completion, gross profit fade and increased
legal fees. There are other nonfinancial factors that can
also have a negative impact like too many complaints
from vendors, not returning phone calls or e-mails,
resistance to advice and withholding information on a
project.

760.466.7790

How a contractor handles problems
can also have a big impact
on its integrity and on its surety
relationship. By virtue of the fact that
a bond has been issued, the surety
has confidence that the contractor
can complete the job without
any significant problems. When
problems arise on a project, they
expect that the contractor has the
ability to timely assess the situation
and resolve it before it becomes a
major issue. However, as soon as a
contractor realizes that a major issue
has developed, the surety should
be notified as soon as possible. Not
only does the surety not want any
surprises, but they cannot help solve the problem if
they do not know what is going on. Being upfront and
candid demonstrates commitment and character.
Moreover, by proactively resolving issues rather than be
reactive, the issues can be usually be resolved sooner
and be less costly.
An experienced and knowledgeable surety can also
be a great resource. Not only can they provide the
required financial and technical support to help a
contractor complete a project, they can also assist
with other issues, or can provide referrals to other
professionals who can. They can help evaluate
contracts and projects for risk areas and to manage
those risks. They have a unique perspective and indepth knowledge of the industry, and have expertise in
recognizing capable contractors, which can help if
considering a joint venture or need a subcontractor to
work on a particular type of job.
The following websites provide additional information
about the surety bond process and educational
materials for contractors:
•

•

National Association of Surety Bond Producers’
website naspb.org has a link to the suretylearn.org
website
The Surety & Fidelity Association of America’s
website surety.org has a section called “Learn
About Surety” with information specifically for
contractors and subcontractors

For more information, contact a
Gallina Representative at 800.350.6774
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Event

INSTALLATION
dinner
Article and Photos Provided by ABC

T

he ABC San Diego Chapter began the new year by hosting its 41st
Annual Installation Event in conjunction with its first ever Boxing Event
on Friday, Jan. 27 at the Four Points Sheraton. The Association partnered with the Community Youth Athletic Center (CYAC) in National
City to host this event. The evening started with appetizers, drinks and
networking prior to dinner being served with over 100 in attendance
including several elected officials such as San Diego City Council Member Chris Cate. After dinner, the program kicked off with the installing
of its 2017 Chapter, Training and Health Trust Board of Directors (listed
below). Those in attendance entered the center of the boxing ring to
recite the official oath of office. The Chapter's Immediate Past Chair of the Board, Diane Koester-Byron of I.E. –
Pacific, Inc. passed the gavel to incoming Chair, Alex Galicia of BPI Plumbing.
CEO, Scott Crosby, then presented him with an ABC Boxing Belt to begin the
boxing portion of the night.
The Director of the National City CYAC, Clemente Casillas, assembled 22 qualified boxers from throughout Southern California and Mexico to compete. The
11 Bouts allowed locally and nationally ranked amateur boxers including Julius
Ballo, who is currently ranked #2 in the country in his division, to compete in an
official match in preparation for the upcoming boxing season.
Overall the night was a tremendous success as members enjoyed food
and beverages, raffles, entertainment, and the opportunity to network
with others in the industry. The chapter looks forward to expanding on this
event next year.
To learn more about how to get involved with ABC SD Events, contact
Membership & Events Manager, Sabrina Rodriguez at sabrina@abcsd.org
or call 858-513-4700.

SAN DIEGO CHAPTER BOARD OF DIRECTORS 2017
Chair - Alex Galicia, BPI Plumbing
Vice-Chair - Walter Fritz, Nuera Contracting LP
Secretary – Brady Hill, Helix Electric, Inc.
Treasurer - Kyle Kamerlander, AKT / Aldrich
Immediate Past Chair - Diane Koester-Byron, I.E. Pacific, Inc.
Chapter Attorney - Richard Freeman, Sheppard, Mullin,
Richter & Hampton
Director - Corey Klinke, West Coast Group Benefits
Director - Ron Rudolph, Rudolph Consulting
Director - Kristina Bell, Interpipe Contracting
Director - Rick Drinkward, Bergelectric
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APPRENTICESHIP TRAINING TRUST BOARD OF TRUSTEES 2017
Chair - Brian Lynch, Certified Air Conditioning, Inc.
Secretary - Dru Wells, Helix Electric, Inc.
Treasurer - Eric Bader, Pacific Rim Mechanical, Inc.
Trustee - Bill Smyth, Sherwood Mechanical, Inc.
Trustee - Matt Harbin, Industrial Commercial Systems, Inc.
Trustee - Kevin Hartnett, Laser Electric
Trustee - Alan Mashburn, Bergelectric
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“Education is important if you are serious
about being the best in your trade.”

-Eric Kliebenstein, ABC San Diego Instructor
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P.S.

it’s the law

CONSTRUCTION LAW BY PAM SCHOLEFIELD

10815 Rancho Bernardo Road Ste 105 San Diego, CA 92127 P: 858.613.0888

THREE NEW LAWS
THAT MAY AFFECT
YOUR BUSINESS
This year has seen many new laws
enacted, and here are but three
that could affect your contracting
business.
New License Law Cuts Contractors
Acting in Good Faith Some Slack
Over the years, the laws against
unlicensed
contractors
have
become more and more harsh.
Under Business & Professions
Code, Section 7031, if someone
performs work for which a license
is required, but that person is not
licensed, then that unlicensed
person has no right to sue if they
don’t get paid, and if they did get
paid, then the unlicensed person
can get sued and will have to give
back all the money they received
for both the materials and labor
that they provided. These tough
laws have been enacted with
the intent to deter unlicensed
persons from preying on people
who don’t often know better,
primarily homeowners. Unlicensed
construction activity causes a
real safety threat because those
who are unlicensed have not
proven themselves to have even
the most basic knowledge and
skills that a contractor should
have. Unlicensed work causes
thousands and thousands of
dollars in damages each year
to the property of unsuspecting
14
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homeowners. Thus, over the years
tougher penalties for unlicensed
work have been created.
However, the larger net that has
been cast to penalize unlicensed
contractors
sometimes
also
catches contractors who think
they are currently licensed, but
are not because of some innocent
oversight. This could be due to
inadvertently missing the deadline
to renew a license or a license bond,
or because the bond company
or workers compensation carrier
failed to report to the Contractors
State License Board that the
contractor has obtained the bond
or the insurance.
When that happens during a
project, the contractor is at serious
risk for a determination that they

FEBRUARY 2017

were not properly licensed during
the entire time they were providing
work on the project. And, if such
a determination is made, then
the contractor would have to
pay back all money it received
for the entire project, regardless
of at what point in the project the
licensed lapsed or for how long.
For contractors who were licensed
at the start of the project, but
whose license lapsed during the
project, there was a small ray of
hope provided in the statute that
such contractors could escape
the harsh penalties of paying all
the money back if, and only if, that
contractor could prove that they
acted reasonably and in good
faith to maintain proper licensure
and did not know or “reasonably
should not have known” that their

info@contractor-news.com

license was not active. This standard was hard to meet
because the fact is that a contractor needs to ensure
their license is valid, and it was very hard to prove that
a contractor should not have reasonably known their
license was suspended.
Recognizing the challenge that a contractor acting
in good faith would have in meeting this standard,
the code was modified so that a contractor who had
been licensed and whose license lapses now only has
to prove that they had been duly licensed prior to
doing the work and that they acted reasonably and
in good faith to maintain proper licensure, and that
they acted promptly and in good faith to fix whatever
is wrong with their licensure as soon as they learn that
there is a problem.
Dig Safe Act of 2016
Another law that may affect a lot of contractors is
the Dig Safe Act of 2016. It has many provisions and
anyone involved with excavation really must read the
law to ensure their own compliance.
However, there is one area of the Act in particular that
establishes a more definite obligation to mark areas
to be excavated, but at the same time it protects
excavators who follow the provisions carefully.
According to the Legislative Counsel’s Digest, in
part, this new Act requires “an excavator planning to
conduct an excavation to delineate the area to be
excavated before notifying the appropriate regional
notification center of the planned excavation.” The
Act also requires an operator of subsurface installations
“before the legal start date and time of the excavation,
to locate and field mark, within the area delineated
for excavation, its subsurface installations” and the
operator would have to “maintain and preserve all
plans and records for any subsurface installation
owned by that operator as that information becomes
known.” And, this new Act has a part that establishes
“a process for an excavator to request and obtain a
continual excavation ticket for an area of continual
excavation that is required to be valid for one year
from the date of issuance and eligible for renewal,”
with this part of the Act commencing on November
1, 2017.
The good news is that an excavator that damages a
subsurface installation due to an inaccurate field mark
by the operator of that subsurface installation would
not be liable for “damages, replacement costs, or
other expenses arising from damage to the subsurface
installation, provided that the excavator complied
with the provisions” of the Act.
760.466.7790
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SCHOLEFIELD continued from Page 15
New Claims Process Established for Public Works
Projects
One other new law to note is the new Section 9204
of the Public Contract code, which was enacted on
the Legislature’s finding that “it is in the best interests of
the state and its citizens to ensure that all construction
business performed on a public works project in the
state that is complete and not in dispute is paid in full
and in a timely manner.” Thus, the new code sections
in the Public Contract Code sets forth a specific
process by which claims can be resolved efficiently
and, at the first stage, informally. At each step of the
resolution process, the public entity is obligated to pay
any amounts not still in dispute.
The new Section also addresses subcontractor’s claims
and provides that a “subcontractor may request in
writing, either on his or her own behalf or on behalf
of a lower tier subcontractor, that the contractor
present a claim for work which was performed by
the subcontractor or by a lower tier subcontractor
on behalf of the subcontractor.” If the subcontractor
follows the correct procedure set out in this Section,
then within “45 days of receipt of this written request,
the contractor shall notify the subcontractor in writing
as to whether the contractor presented the claim to
the public entity and, if the original contractor did not

16
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present the claim, provide the subcontractor with a
statement of the reasons for not having done so.”
As is true with most laws, there are a lot more provisions
to this new section than outlined here so any contractor
doing public works projects must take the time to
review this new law in its entirety.
Here’s to 2017!

To contact Pam, email:
info@construction-laws.com

General Disclaimer
The information in this article is based upon California
law and is for general information only. Any scenarios
or hypotheticals are provided only to illustrate laws
and legal principals in general. Any information
or analysis presented here is intended solely to
inform and educate the reader on general issues.
Nothing presented or referenced to, regarding facts,
documents, or applicable laws, constitutes legal
advice. Before acting or relying on any information,
including any information presented here, consult with
a qualified attorney for your specific situation.
Scholefield holds an active PE license in Colorado, an
undergraduate engineering degree from the University
of Florida, and received her JD from the University of
San Diego.
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2017 CLCA KICK-OFF EVENT
February 15, 2017 at Ballast Point Brewery
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Luncheon
Seminar with
Rob Scherer of
TAG
February 8, 2017
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around the us

SELF-DRIVING CARS
HAVE TROUBLE IN
CONSTRUCTION ZONES

CONSTRUCTION WORKER
KILLED CLEARING SANTA
CRUZ MUDSLIDE

Companies like Google and Delphi
have been working on self-driving for
years now, and the biggest obstacle
they face is construction zones.
The cars are programmed to obey
traffic laws like double yellows and
traffic lights but just can’t manage in
construction zones with cones, lane
changes, and hand signals. Also every
zone constantly changes depending
on where and what’s being done, so
writing code that works like “if you
see this, do this” just doesn’t work.
Nissan suggested remote-controlled
operators, while the US DOT has
always hyped dedicated short-range
communication.

A construction worker in Santa Cruz,
CA was killed and another injured
while clearing a mudslide that shut
down Highway 17 after a series
of fierce storms. Crews had been
working at the site for 3 days when a
dirt hauling truck had just emptied its
load and began backing up when
he struck the two workers, pinning
the one that survived. Luckily, CHP
was on site and acted quickly to free
the man and get him to a nearby
hospital, but the other man didn’t
survive his injuries. Weather was
considered factor in the accident,
as it had began raining again shortly
before the incident.

760.466.7790
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SARAH SILVERMAN
MISTAKES SIDEWALK
MARKINGS FOR
SWASTIKAS
Comedian Sarah Silverman posted
a picture to twitter of sidewalk
construction markings with the
caption “Walking to get coffee saw
these all over a sidewalk in the town
I’m in. Is this an attempt at swastikas?
Do neo nazis not have google?” she
wrote. Immediately, followers began
correcting her that the symbols are
identifying underground utilities or
wires, while some poked fun at the
comedian by posting pictures things
like a picture of construction cones
with the caption “The KKK guys left
their hats down the street too.”
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ANNUAL MEETING
December 15, 2016
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advice

GELMAN LLP E: info@gelmanllp.com W: gelmanllp.com
12707 High Bluff Drive, Suite 200, San Diego, CA 92130 P: 858.350.4205

Looking for skilled
workers in all the
right places

T

he problem isn't going away. The construction industry has long faced a shortage of skilled labor.
One might hope a new year would bring good
news, but statistics and general sentiment indicate
that there will be no breakthrough anytime soon.

As you might expect, a variety of rules and restrictions
apply. Work with your CPA to determine whether and
how to qualify for the credit.

Construction businesses currently employ 1.6 million
fewer workers than they did in 2007, according to a
spokesperson for the American Institute of Architects
late last year. And a relatively low industry unemployment rate means there are few available hires. Despite
all of the doom and gloom, however, you can still find
skilled workers — or create new ones — by looking in
the right places.

Hire more widely
Also consider looking into additional labor networks
you may not have previously fully tapped. For example, as recently as 2014, women made up only about
9% of U.S. construction workers, according to the Bureau of Labor Statistics. But there remains a strong push
within the industry to get more women involved. If you
do hire from this group, you may want to add or enhance the sexual harassment prevention components
of your employee orientation and training program.

Look to veterans
If you need skilled labor immediately, it may be time to
look beyond your usual hiring pool. One option to consider is veterans. Many are trained in construction-related skills and have worked on building and engineering projects.

Another potential source of skilled labor is your competition. Keep an eye on what other local construction
companies might be changing specialties or closing
up shop. Obviously, hiring away employees could rub
these industry colleagues the wrong way. So be sure to
execute this strategy carefully and ethically.

From a tax perspective, veterans are also an intriguing choice because of the Work Opportunity credit.
This tax break benefits employers that hire individuals
who are members of a "target group," one of which is
military veterans. The maximum tax credit that can be
earned for each member of a target group is generally $2,400 per adult employee. But the credit can be as
high as $9,600 per qualified veteran.

Work smarter
There are a variety of project-management strategies for dealing with a skilled labor shortage. Look into
spreading out jobs over longer periods to more easily
and evenly distribute skilled labor. Many contractors
are also taking a keen interest in integrated project
delivery, which is a more collaborative approach that
actively seeks to maximize project efficiency — including labor usage.
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In addition, if you're losing skilled laborers or having a
hard time hiring, review whether your compensation
rates and benefit plans are as competitive as possible.
You can use benchmarking data to compare your offerings to those of similar companies.
Fix the future
Looking at the long term, construction company owners should consider themselves ambassadors for the
industry. This means:
•
•
•

tional outreach. This means starting high school kids in
classes and internships that spark their interest in the
construction trades. From there, mentorship programs
can set them on track for fulfilling careers.
Exercise optimism
It's easy to get down about the skilled labor shortage.
But just because this problem has been persistent
doesn't mean it's unsolvable. As you continue to build
your construction company's success, you've also got
to invest in the success of the industry itself.

Emphasizing customer service,
Running clean, minimally disruptive job sites, and
Minimizing your carbon footprint.

About Gelman LLP

Positive publicity is also important. Getting involved in
social media not only can promote your company's
services, but also can attract quality employees. Publicizing notable projects with your local print, radio and
television media can let the best and brightest skilled
laborers in the area know what you do, too. Put (or
keep) industry events such as trade shows on your
agenda, as well.

Gelman LLP was established in 1983. The firm serves
hundreds of business and individual clients throughout
Southern California. We are committed to providing
superior audit, accounting, tax, and business advisory
services in a manner that is timely, professional and
personal. As a local firm, with national and international
resources, Gelman LLP attracts talented and experienced
staff members who provide clients with service that
exceeds expectations.

In the long term, contractors interested in nurturing
tomorrow's workforce need to get involved in educa-

For more information,
visit http://gelmanllp.com
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