. B2ON333B

Ao MO
 gpeaiae oy, gt 03322 |

DECLARATION
oP
COVENANTS, CONDITIONS, RESTRICTIONS ,
AND EASEMENTS - o
Wb ; ; ‘FOR = %
o0t SIENNA PARK TOWNHOMES -

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRIC-

\\' TIONS AND ERSEMENTS is made on the date hereinafter set forth by 8’
“ Sienna Townhomes, a Colorado joint venture. g

WITNESSETH: .

! WHEREAS, Sienna Townhomes (hereinafter referred to as

} ! "Declarant”, which term shall include ite successors and ‘any -
: assignees of Declarant's rights hereunder) is the owner of that =

certain real property located in the City of Lakewood, County of i

Jefferson, State of Colorado, described on Exhibit A attached

hereto ("Property"): *

WHEREAS, Declarant intends to construct 14 single-
family townhome units on the Property. and to submit said
- townhomes and the lots on which they are constructed to the
Py provisions of this Declaration, and to thereafter construct
; additional homes on other real property now or hereafter cwned N
by Declarant and submit said homes to the provisions of this R
! Declaration; L

WHEREAS, Declarant intends to convey a portion of the
Property to The Sienna Parkx Townhomes Owners Association as a
common area to be used by the owners of all homes comprising the
Property and to have the owners of Buch homes bear a share of
the costs of maintaining and operating such common area;

NOW, THEREFORE, Declarant does.hereby publish ana
declare that the following terms, covenants, conditions, ease-
ments, restrictions, uses, limitations and obligations shall be
deemed to run with the land, shall be a burden and a benefit to
. ! the Declarant, its successors and assigns and any persons
1% 1 acquiring or owning an interest in the real property and
LR improvements described in Exhibit A, their successors or
assigns,
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1: Definitions. Unless the context shall expressly
provide otherwise, the following definitions shall apply:

(a) "Asso~iation®” shall mean The Sienna Park
Townhomes Owners Association, a Colorado non-profit - B3
corporations

(b) "Board™ shall mean the Board of Directors of
the Association;

<

(c) "Building™ shall mean an entire detached
structure comprising two or more Homes;

(d) "Common Area® or "Common Areas” shall mean )
and refer to all parts of the Property except the Lots, and any
real property that may be designated as a part cf the Common 5 -
Area in any supplement to this Declaration and any other real e
property now or hereafter owned by the Association and all . :
improvements now or hereafter constructed or installed thereon;
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(e) "Cormon Expenses" shall mean and include -é;l'
expenses of administration and management, maintenance, repair X

or replacement of the Common Area, and Lots, but with respect to .
Lots shall include only those items of maintenance, repair and 1
replacement for which the Association is responasible under the K
.provisions of Paragraph 9(b) of this Declaration; vty

AR

(f) "Declaration” shall mean and refer to this
Declaration of Covenants, Conditions, Restrictions and Ease-
ments, and any Supplements or Amendments thereto;

(g) "First Mortgagee” shall mean the holder of a
first deed of trust or first mortgage (collectively referred to
as "First Mortgage®™) encumbering a Lot and to the Administrator
of Veterans Affairs (Veterans Administration) and his assigns
under any executory land sales contract wherein the Administra-
tor or his assigns is seller;

(h) "Home™ shall mean the structure (including
the Garage and including fixtures) constructed by the Declarant
(including replacements thereof) on a parcel of real property
designated as a Lot on the Plat of Sienna Park;

EFRY i ¥R LT RTE T A

(i) "Lot" shall mean and refer to a parcel of o
real property designated as a Lot by the use of a letter fol-
lowed by an arabic number on the Plat of Sienna Park and any
supplenents thereto or amendments thereof, and all improvements
constructed thereon;
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(1) “Owner" means a person, firm, corporation,
partnership, association, or other legal entity or any combina-
tion thereof owning, or being the vendee under a contract with a
First Mortgagee to acquire, one or more Lots;

b (k) T"Parking Space" shall mean any space located
i on the Common Area that is designated by the Board or by the
5 Declarant to be used for parking one vehicle:
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p ' (1) F"Party Wall™ shall mean and refer to the
'? entire wall from front to rear, all or a portion of which is

used for support or firewall protection between each adjoining
Home, situated or intended to be situated on the boundary line
between adjoining Lots;

(m) "Plat" shall mean and refer to the Final Plat
s 'n of Sienna Park, recorded on December 31, 1981 at Reception No.
L 81094479 of the records of the Clerk and Recorder of Jefferson
- County, Colorade and all supplements thereto and zmendments
thereof;

(n) "Property" shall mean and refer to the real
property located in the City of Lakewood, County of Jefferson, o
Colorado, described on Exhibit A attached hereto and any other \
property that may hereafter be made subject to this Declaration _
by one or more Supplements hereto; ) I

{o) “Rules™ shall mean the Rules and Regulations ’
adopted by the Board as amended from time to time.

2. Property Subject to Declaration. Declarant ;:f_

expressly intends to and by the racor ng of this Declaration /s

5 T does hereby subject the Property to the provisions of these o
> covenants, conditions, restrictions and sasements. Bt

3. Conveyance Subject to Covenants. All easements,
restrictions, covenante, reservations, ens, charges, rights,

; benefits, burdens and privileges which are granted, created,
reserved or declared by this Declaraticon shall be deemed to be

}
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§ covenants appurtenant to and running with the land and shall be :
: binding upon any person having an interest or a stake in tre ;33
! Property and their respective heirs, successors, representatives
" and assigns. Reference in any deed of conveyance, lease, mort-
Takics . gage, deed of trust or any othér instrument to a Lot, shall be L
40 deemed to affect that Lot, together with the Home constructed o
: . % - thereon, all rights of ownership of such Lot and all limitations
3 g on such ownership as described in this Declaration. :

4. Title. A Lot may be held and owned by more than
one person in any real property tenancy relationship recognized
under the laws nof the State of Colorado.

i 5. Restrictions on Use.

s pally for residential purposes by the Owner, by the Owner's
: family or by the Owner's guests and tenants; provided that one
: home office will be permitted in each Home if the same complies
% with the following: (1) no chattels, goods, wares or merchan-
7 dise shall be commercially created, displayed, exchanged, stored L
or sold, (2) the office shall be operated entirely within the
Home (but not within the garage), (3) the office shall be oper-— 8
: _ ated by a person whose principle residence is .in the Home (4) -
328 there shall be no more than one person employed by or associated i
g sl with the office who doek not maintain his principal residence in o
"' ; the Home (5) there shall be no geparate entrance to the office
Sl from the outside of the Home (6) the office shall not utilize
! more than 300 square feet of floor area {(7) the office shall not
= create any external evidence of the operation of an office and
& Al (8) there shall be no signs used in connection with the office o
except such signs (if any) that the Board may approve in writ- f;J
ing. 1In additlon, Declarant, his employees, representatives, ?}
i

y
’
(a) All Lots shall be used and occupied princi- L

) - . agents and contractors may maintain business and sales offices,
24 conastruction facilities, model units, and such other facilities
wp on the Property and Common Area and shall. have an easement and
! right of access over and across the Common Areas fcrt said
purpose. :

(b) All use and occupancy of the Lots and the

Common Areas shall be governed by the Rules of the Association.
The Board, on behalf of the Asgociation, may promulgate and &N
enforce rules governing the use, maintenance, and appearance of B
the Common Areas. The authority of the Board to approve or .
disapprove any action of an Owner hereunder shall imply neither b
an obligation by the Association to approve such action nor a :
limitation on the Board's power to prohibit such actions so long

as such prohibitions are applicable to all Owners.

(c) Nothing shall be done within the Lots and the
Common Areas which would be in violation of any statute, rule, j
ordinance, regulation, permit or validly imposed requirement of N
any governmental body.

<

(d) No noxious or offensive activity shall be &
carried on upon the Common Areas, upon a Lot or in a Home.

(e) No animals of any kind, excep: household
pets, shall be raised, bred or kept on the Commor Areas or on a .
Lot. The Association may limit the number of household pets R
which may be kept on a lot. Dogs shall be leashed at all times ot
when on the Common Areas and each pet's owner shall confine its s
pet for excretions to his own Lot or to such part of the Common i
Areas as is designated for such purpose. No Owner shall allow :
animal excretion to accumulate on his Lot. Pets constituting a

nuisance may be required to be confined %o the Owner's Lot by
the Board. ’
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: pPlaced upon the exterior portions of a Lot, or upon the Common
i Areas. No heating or cooling devices of any kind which protrude
beyond the exterior perimeter of the windows in the Home 8hall .
be installed or maintained in a Home, No part of a Lot or the 1
Common Areas may be used as a dumping ground for qarbage, trash I
‘or other waste and the same shall be disposed of in a sanitary
manner. All equipment for the storage or disposal of garbage, Y
trash or waste shall be kept in a clean and sanitary condition
in the Garage. Garbage, trash or waste shall be disposed of in
1 such a manner as may be established by the Associlation, and the
E burning of garbage, trash or waste in outeide incineratoru,
barbecue pits or the like is prohibited. The Association shall
; have the right to enter upon a Lot to remove any refuse piles or
i other iLnaightly objects and materials at the expense of the
Owner, Zfollowing due notice to such Owner and the failure of the
Owner to comply with this Paragraph. Such entry shall not be
deemed a trespass.

(f) Unsightly objects or materials shall .not be J?z,_
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(g) No vehicles shall be parked on the Property
except in Garages or in a Parking Space. No maintenance of
vehicles shall be performed on the Property except in a Garage,
and no vehicles shall be placed on jackstands or blocks outside
of a Garage except on a temporary basis for emergency repair.
The Board may pass Rules further limiting where vehicles may be
parked and the types of 'vehicles permitted to be parked outside
of a Garage. No items of any kind shall be placed or stored on
drives and no vehicles shall be parked in drives except any
portion thereof that may be designated for such purpose.

o i R S

(h) The removal of trees, shrubs, or other
improvements from the Common Areas shall be prohibited without
the express written approval of the Board. No person shall
permit water to be introduced or placed into or on the soil
anywhere within the Common Areas without the express written 3
approval of the Board. . e

Fie (1) No Home or Lot may be part!tioned or subdi-
ta vided without the prior written approval of the Board. No
fences shall be permitted anywhere on the Property except any
that may be erected by the Declarant and replacements thereof.
No trees shall be removed from a Lot and no exterior structure,
antenna, or any other exterior addition or alteration to a Lot
shall be permitted without the prior written approval of the
Board which may impose regqulations applicable to all Homes,
provided that Declarant shall not be required to obtain approval
for improvements constructed on the Property within 7 years
after the recording of this Declaration.

{j) Subject to the reservations in favor of
Declarant, no signs of any kind or nature whatsrever shall be .
placed upon the Property without the prior written consent of Eoh
the Board, provided, however, an Owner shall have the right to
display a For Sale sign, the size and design of which have been
approved by the Board.
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(k) No Home may be leased for a period less than
8ix months and all such leases shall be in writing, shall be i
subject to the terms of this Declaration, and a copy thereof :
delivered to the Association prior to the commencement of the |
lease term. g

6, Termination of Mechanic's Lien Rights and
Indemnification., No IaESr performed or naEerIa?a Furnished and
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incorporated in a Lot with the consent or at ‘the request of the
Owner thereof or hie agent or his contractor or subcontractor
shall be the basis for filing a lien against the Lot or Home

of any other Owner not expressly congsenting to or requesting the
same or against ' the Common Areas. Each Owner shall indemnify
and hold harmless each of the other Owners and the Assoclation
from and against all liability arising from the claim of any
lien against the Common Areas or any other Owner's Lot for
construction performed or for labor, material, services or other
products incorporated in or otherwise attributable to the
Owner's Lot. !

7. Easements.

{a) Bubject to the provisions of Bubparagraph
{b), every Owner of a Lot shall have a right and easement of use
and enjoyment in and to the Common Areas. Such right and ease-
ment of enjoyment shall include the right to non-exclusive use
of the Common Area by the Owners, their families, quests,
tenants, and invitees, subject to the Rules promulgated by the
Association and to the right of the Assoclation to govern the
use of Parking Bpaces,

(b) The right and easement of enjoyment created
hereby shall be subjeqt to the right of the Board to publish
reasonable Rules and Requlations governing the use of the Common
Areas.

. (c) There is hereby created a blanket easement
upon, across, over and under all of the Lots and Homes for
replacement, repair and maintenance of all utilities installed
therein, including but not limited to water, sewer, gas,
telephone and electricity (which for brevity are hereinafter:
referred to as "Utilities®™) and meters measuring the consumption
thereof, and upon the Common Arear for installation, repair,
replacement and maintenance of utilities, and for pedestrian and
vehicular ingress and egress, provided the same is limited to
drives and ways constructed for such purposes; and to all
police, fire protection and ambulance personnel and all similar
persons to enter upon the Common Area, Lots and Homes in perfor-
mance of their lawful duties. An easement is further granted to
the Association (or its designated representatives) to enter in,
onto, above, across, or under the Common Area, any Lot or Home
to perform ‘the duties of maintenance, repair and replacement
with respect to any Lot, the Common Areas, or any utilities
lying therein or thereunder.

(d) Each Owner shall have a non-exclusive ease~
ment in and over adjacent Lots and Common Area for horizontal
and lateral support of such Owner's Home.

(e) The Association, through its duly authorized
agent, shall have the right, in case of any emergency origina-
ting in or threatening a Home to enter such Home or Lot or any
other Home or Lot which is necessary, such entry to be permitted
immediately without prior request.

(f) The easements and rights herein created for
an Owner shall be deemed appurtenant to the Lot of that Owner
and all conveyances and instruments affecting title to a Lot
shall be deemed to grant and reserve the easements provided
herein as though fully set forth in said document.

(g) If any portion of the Common Area now or
hereafter encroaches upon a Lot, a valid easement for the

33
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encroachment and for the maintenance of the same so long as it
stands shall and does exist. 1If any portion of a Home now of
hereafter encroaches upon the Common Area or an adjacent ILot,
including but nec% limited to encroachments result ng from the
overhang of decks, chimneys and fences, a valid easement for the
.encroachment and for the maintenance of the same so long as it
stands shall and does exist. Por title and other purposes, such
encroachments and easement~ shall not be considered or deter-—
mined to be encumbrances eicher on the Common Area or the Lots.
Encroachments referred to herein include without limitatiecn
encroachments caused by error in original construction, by set-
tling, rising or shifting of the earth or by changeg in position
caused by repair or reconstruction of any of the improvements
located on the Property.

8. Maintenance of Common Areas. The Association
shall provide and pay for the care, operation, management,
maintenance, repair, replacement and improvement of the Common
Areas. Without limiting the generality of the foregoing and by
way of i)lustration, the Association shall keep the Common Areas
in good, clean, attractive and sanitary order and repair; may
arrange to be furnished to the Common Areas, water, sewer, elec-
tric, gas and other necessary utility ‘services; shall maintain
and replace all or any portion of the landscaping; shall provide
for rubbLish col’ection; may remove snow, ice and other materials
from the streets and walkways; shall keep the Common Area safe,
attractive and desirable, making necessary or desirable altera-
tions, additions, betterments or improvements to or on the
Common- Areas. Nothing herein shall be construed as waiving any
right of the Association to recover for any damage or expense
incurred by the Association as the result of the willful or
negligent action or lack of action by any person.

9. The Maintenance of Homes.

(a) Each Owner shall be responsible for the main-
tenance, repair and replacement of the interior and exterior of
hie Home. Each Owner shall keep his Home in good order and
repair, free from deterioration, trash and waste. An Owner
shall not change the color of or modify the design of any exter-
ior surface of his Home other than to return it to its condition
as constructed by Declarant.

(b) The Association shall provide for mainten-
ance, repair and replacement only of those portions of water,

sewer, electrical and other systems which serve more than one
Home,

10. Failure of an Owner to Maintain. If an Owner fails
to perform his o gation to maintaln the exterior portion of
his Home in accordance with all of the provisions of this Dec-
laration, the Board may give such Owner written Notice of such
failure, including in the Notice the item or items which require
maintenance, repair, replacement or removal. The Owner shaill
have ten days after the delivery of such Notice to commence- the
maintenance, repair, replacement or removal of such items and to
diligently pursue the same to completion. In the event an Owner
fails to commence such action within the ten day period or fails
to diligently pursue the same, the Association may provide and
pay for the ma.ntenance, repair, replacement or removal of the
items specified in the Notice. The Owner shall be liable to the
Association for the cost of such maintenance, repair, replace-
mant or removal, together with interest on the amount expended
by the Association at the rate of 18% per annum (or such otner
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rate provided for in the Rules or By-Laws) and the Association k j?
may levy an extraordinary assessment against such Owner's Lot to B
recover the payment thereof. The Association may take any ! i
action under this paragraph without prior written notice if in A
the opinion of the Board, such action must be done immediately

in order to prevent damage to the Lot involved, to any other Lot

.or to the Common Areas.

11, Party Walls.

{(a) General Rules of Law to Apply. IRach Uwner
shall own in fee simple subject to the proviagons of this
Paragraph a portion of the Party Wall lying within his Lot and, !
to the extent not inconsistent with this paragraph, the general :
rules of law regarding party walls and liability for property
damage thereto shall apply to each Party Wall. EBach Owner
having a Party Wall is hereby granted mutual reciprocal ease-
ments for support, repalr, and maintenance of the Party Wall.

In the event any Party Wall, originally constructed by Declar-
ant, shall protrude over an adjoining Lot, such structure shall
not be deemed to be an encroachment upon the adjoining Lot and
no Owner shall either maintain any action for removal of a Party
Wall or any action for any damage because of such protrusion.
In the event there is such a protrusion, it shall be deemed that
said Owner has granted perpetual easements to the adjoining
Owner for continuing usé, repair and maintenance of the Party
Wall ovr such projection. The foregoing shall also apply to any g
repiracement of any Party Wall if the same is constructed i
{
k)
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substantially in conformity with original Party Wall constructed
by Declarant.

(b) Damage, Repair and Maintenance. The cost of
reasonable repair and maintenance of such a Party Wall shall be
shared equally by the Owners of the Lots abutting such Party
Wall. If a Party Wall is destroyed or damaged by fire or otier
casualty, such destruction or damage shall not terminate zny
rights of the adjoining Owners thereto and the adjoining Owners
shall restore it to substantially original conditionr and contri=
bute equally to the costs of repair or restoration. Notwith-
standing any other provision of this Paragraph, an Owner who by ,
his (or his family's, guests', tenants' or invitees') negligent
or willful act or omission causes a Party Wall to be damaged or ‘4
destroyed shall bear the entire costs of repairs or restoration
and shall diligently prosecute all such repairs or restoration.
If such Owner shall fail to do 8o, then the Owner of the adja~-
cent Lot may do so at the sole cost and expense of the Owner
causing such damage. The right of any Owner to contribution
from any other Owner under this Paragraph shall be appur “enant

to each Owner's Lot and shall pass to each Owner's successor in
title.

12, Administration and Management. The administration
and management of the Common Areas shall be vested exclusively
in the Association. An Owner of a Lot, fGpon becoming an Owner,
shall be a member of the Association and shall remain a member ]
for the period of Lis ownership. Any purchaser of a Lot shall X
be deemed tc have assented, ratified, and approved such designa-

tion. The Association shall have -he following duties, rights [
and poweras: . G

e

(a}) To collect monthly or periodic assessments
from the Owners; to execute and record statements of lien for
delinquent assessments; to collect delinquent assessments by
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suit or otherwise; and to collect such other assessments as are
authorized herein.

(b) From funds collected, to provide for mainten-
ance, repafr, replacement, improvement, management, insurance,

.and care of Association property including the Common Areas, and

to provide for insurance, maintenance, repair and replacement of
Homes and such other expenses as are enumerated in this
Declaration.

(c) To lease, acquire and sell real or personal
property and to improve, and construct improvements thereon.

(&) To borrow money in furtherance of any lawful
purpose of the Association and to issue such notes, or other
evidence of such borrowings as the Board so determines.

{(e) To enter into the Homes and upon the Lots
when necessary in connection with its duties set forth in this
Declaration.

(f£) To enjoin, or seek damages from, the Owners
for violation of this Declaration, the Articles of Incorporation

of the Association, the By-Laws of the Asscciation, and the
Rules, s5i

y (g9) To employ workmen and others; to contract for
services to be performed, including those of a manager; to
purchase suppliees and equipment; to enter into contracts; and
generally to have the powers of a property manager in connection
with the matters herein set forth, except that the Association
may not encumber or dispose of the fee title of any Owner except
to satisfy a lien, award or judgment against such Owner for
violation of the covenants impoged by this Declaration. The
Association shall not enter into any contract or management
agreement for the furnishing of services (other than utilities,
trash removal, landscaping and snow removal), material or
suppllies, “he term of which is in excess of one year; and
further providsd that any contract or management agieement
entered into (excluding those for utilities) by the Association
shall be terminable by the Association for cause upon thirty
(30) days written notice and termination without cause upon

ninety (90) days written notice without the payment of a penulty
or fee. )

(h) In its own name or on behalf of all Owners,
by suit or otherwise, to protect and defend the Common Areas
from loes and damage.

(i) To employ counsel, attorneys and auditors in
connection with legal matters of the Association and in connec-
tion with the preparation of any financial statements of the
Association, which financial statements.shall be available to
Owners and First Mortgageas for inspection at the Association
office, as herainafter provided.

(3) To deposit funds in the hands of the Board
which are not necessary for immediate disbursements in insured
savings accounts of National or State Banks or Savings and Loan
institutions earning the standard rate of interect.

(k) To file legal protest, formal or informal with
authorities against the granting by authorities of zoning ordin-
ances, rezonings, approvals, or variances concerning property
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the value of the Common Areas or a significant portion of the

within a reasonable proximity of the Property which might Sffect ‘ﬁr ‘
Property. '
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(1) To adopt Rules in accordance with the By-Laws B
‘for the regulation and operation of the Lots and Common Area,
including, but not limited to, requlations governing the use of
the Lots, and Common Area.

(m}) To pay all taxes and special assessments
levied against the Common Areas.

e

(n) The Association shall have and may exercise
any right or privilege given to it expresgsly by this Dec¢laration
or by its Articles of Incorporation, or reasonably implied from
the provisions thereof which may be necesasary or desirable to
fulfill its duties, obligations, rights or privileges except as
such rights or privileges may be expressly limited in this
Declaration, or in the Articles of Incorporation. .

R S T )

13. Membership in Association. The following shall be
entitled to membership in e Assgoclation:

(a) All Owners shall automatically become Members
of the Association. Upon the sale or transfer of a Lot by an
Owner the seller's or transferor's membership shall terminate
and shall be automatically transferred to the new Owner.

RN ST A - Ay
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¥ oo (b) The Declarant, provided howaver, such member- !
ship shall terminate upon termination of the Class B Membership
except with respect to any Lot then owned by Declarant.

CR : 14. Voting Ri%hts in Association. There shall be two .
' clacses of Members to wit: ' :

(a) Clase A Members shall be all the Owners and K

shall be entitled to one vote for each Lot owned. If an Owner T
¥ is more than one person or a corporation or other legal entity, o
T} then one such person, an officer of such corporatica or a repre- L
= sentative chosen by such entity shall be designated the Class A .
member with respect to such Lot by written notice delivered to
the Secretary of the Association. In the absence of such
designation,. the Board may designate one such person, officer or
Soa representative ac the voting ¥ember. When the same person owns

: more than one Lot such Owner shall be entitled to one vote on .
Agsociation matters for each Lot owned.

(b) Declarant shall be the Class B Member and
Bhall be entitled to three votes to be exercised by a designated

representative thereof for each Lot owned by Declarant. Declar- -
ant shall not be a Class A Member so long as it is a Class B "3
Member, but upon termination of its Claes B membership it shall .

be a Class A Member for each Lot owned by it. Class B Member- L
ship shall terminate upon the earlier to occur of either (1) the o -
sale by Declarant of 33 Lots (including those Lots submitted to 7 .
this Declaration pursuant to Section 33 hereof) or (ii) rive (5) i -
years after the date that this Declaration is first recorded; g
provided, however, Declarant may elect to terminate the Class B 34
membership at any earlier. time.

7ol
y{J

(¢} Until termination of Class B Membership,
Declarant shall have the sole and exclusive right to appoint the
Board of Directors of the Assoclation.
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15. Compliance with Provisions of Covenants and : E]
By-Laws. Each Owner shall comply strictly with the provieions :
of this Declaration, the Articles of Incorporation, By-Laws and /Qa N
Rules of the Association, and the decisions and resolutions of b
the Asgociation adopted pursuant thereto as the same may be :
lawfully amended from time to time. FPailure so to comply shall '

' be grounds for an action to recover sums due for damages cr

injunctive relief, or both, maintainable by the managing agant
or Board of Directors in the name of the Association on behal £
of the Owners or, in a proper case, by an aggrieved Owner.

16. Parking Bpaces. Parking spaces located in the
Common Area shall ge used exclusively for parking automobiles

belonging to guests of Owners. The Assoclation may from time to

time change the number and location of such parking spaces.

Each Owner shall par)k automobiles or other motor vehicles owned i
by such Owner exclusively on such Owner's Lot; provided, how- N
ever, in the event any Home originally constructed by Declarant :
is constructed without a garage, any Owner of such Home shall
have an easement and right to park one automobile on the Common
Area in a space designated for such purpose by the Association
within reasonable proximity of such Owner's Home., %“he Associa~
tion may designate parking spaces located in the Common Area for
use by an Owner or Owners from time to time.

17. Assessments.

(a) General. Each Owner, by acceptance of a deed,
agrees to pay to the Association assessments or charges estab-
lished from time to time aas herein provided. B8uch assessments,
together with any late charge as may be determined from time to
time by the Board, interest at the rate of 18% per annum (or -3
such other rate provided for in the Rules or the By~Laws), the v

cost of collection, and attorney's fees shall be chargea to the "%
Lots and shall be a continuing lien upon the property agsinst A
which each assessment is made in the evert of delinquency in ik
payment. Such assessment, together with interest, late charge, 1%
court costs, and reasonable attorney's fees alsc shall be the “i&
personal ol'ligation of the person who was the Owner, or the . ot

persons jointly and severally who were the Owners &£t the time
when the assessment was made. Assessments against each Lot
shall commence as of the date of the transfer of the Common Area bt
to the Associaticn.

The assessments levied by the Association against the
Lots (except Extraordinary Assessments) shall be used exclusive-
ly for the construction, management, maintenance and care of the
Common Areas, the maintenanca, repair, and replacement of Homes o
and Lots that the Assoclation {s responsible for under the pro-
visions of Paragraph 9(b), and for the performance of all other xoy
duties and obligations incurred by the Association pursuant to bl
this Declaration, including but not limited tor the provision iR
of services and facilities related to the use and enjoyment of
the Common Areas; the provision of gas, electricity, water and
sewage disposal to the Common Areas; the furnishing of water to
the Homes, the maintenance, repair and replacement of vtilities,
paving, lighting, walkways, and other facilities furnisned to
the Common Area; provisions for snow removal, grounds upkeep,
sprinkler aystems, landscaping. garbage pickup, water and sewer
service, administration expenses, workin capital, real property
taxes and special assessments levied against the Common Areas,
rental and acquisition of real or personal property; and such
expenses as the Assoclation, in its opinion, shall determine to
be necessary and desirable including the establishment and

- 10 -
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maintenance of a cash reserve and a sinking fund for all of the :
foregoing purposes, including but not limited to an adeguate ‘6,
SR reserve fund for the acquisition, construction, maintenarce, sl
i ) replacement and repair of those portions of the Common Areas 3
: which must be replaced on a periodic basis, to be charged N
. against the Owners as part of their regular assessment.

£
(b) Annual Assessments. Annual assesaments may B
be made for the purposes of providing funds for the normal Byt
nperations of the Assoclation, including but not limited to g -
maintenance and repalr of the Common Areas and Lots, salaries, W
costs of operating the Association, cost of acquiring real or
personal property, insurance premiums, management fees, office
costs, reasonable reserves, amounts necessary to pay deficits or
debts, ircluding debts incurred in connection with or for: the
purpose of financing the acquisition of real or personal proper-
ty, incurred by the Association, water and sewer rents and fees,
gas and electricity furnished to the Common Area, real estate
ey o taxes and other special assessments on the Common Areas, and
i ee funds for any other purpose or purposes of the Association
; provided for herein except for capital improvements with a cost
R in excess of $10,000. The total amount of money required to be
raised by annual assessments for each fimcal year shall be the
amount, as determined by the Board, necessary to satisfy the
costs and expenses of fulfilling such functions and cbligations
of the Association in such fiscal year, including the payment of o
deficits from prior fiscal years, providing reasonable reserves, -
and providing a reasonable carry-over reserve for the following
2 fiscal year. To determine the amount required to be raised by
;fl" annual assessments for any fiscal year, the Board shall prepare
T an annual budget for such fiscal year showing, in reasonable
detail, the various matters proposed to be covered by the
budget, the estimated costs and expenses which will be payable,
o the estimated income and other funds which will be avallable in
Fi that fiscal year, and the estimated total amount of money
: required to be raised by annual assessments to cove. such costs
and expenses and to provide a reasonable reserve. The Board of
Directors shall furnish a copy, of such budget to any Owner and,
upon request, to any First Mortgagee. Based on such budget, the
Board of Directora shall determine the amount of the annual
assessments for each Lot for such fiscal period. Until January
1 of the year immediately following the year in which this
Declaration ia first recorded, the maximum annual assessment
shall be forty-five dollars ($45.00) per Lot per month. Not-
withstanding anything to the contrary vontained herein, without
the prior consent of two-thirds (2/3) of the Class A Members who
are voting in person or by proxy at a meeting called for this
purpose, the annual assessment for any fiscal year shall not
exceed one hundred five percent (1058) of the annual assessment
for the preceding fiscal year.

. (e) BSupplementary Assessment., Subject to the
limitations set forth En subparagraph (b), in the event that the
Board shall determine, at any time or from time to time, that
the amount of the annual assessment is not adequate to pay for
the costs and expenses of fulfilling the Association's obliga-
tions hereunder, one or more supplementary assestaents may be
made for the purpose of providing the additional funds required.
To determine the amount required to be raised by each supplemen-
tary assessment, the Board shall revise the annual budget for .
such fiscal year or prepare a new budget, a copy of which shall B
be furnished to any Owner or on request, to any First Hortgagee. e
Based on such revised or new budget, the Board may make a sup-
pPlementary assessment agains:t each Lot for such fiscal year, .
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(d) Extraordinary Assessment., An Extraordinary e
Asgeasment may be levied by the Board agalnst a Lot and the /2 ;
PR S i

Owner to recover the actual amounts expended by the Association
with respect to the following, plus an amount to be determined
by the Board not to exceed 25% of the total amount thereof to SR
-cover overhead and administrative costs of the Association: ]

i

(1) Maintenance, repair or replacement
performed by the Association under the provisions of Paragraph
10, regarding failure of an Owner to maintain,

. T

s

(11) Maintenance, repair or replacement caused
or contributed to by the negligence, misure or neglect of an
Owner, his family, guests, tenants or invitees or the Failure of
an Owner to maintain his Home or Lot in accordance with the
provisions of the Covenants,

e

Ty

B
=FRimg

s e

(iii) The Association rmay also make an Extraor-
dinary Asgessment against an Owner and his Lot for any other
purposes provided for in this Declaration or in the Articles,
Ry~laws or Rules,.

(e) BSpecial Assessment. Bpecial assessments may
be made for the purposes of ralsing funds for capital improve=-
ments in excess of $10,000 and for any other Association purpose
for which annual asseasments may not or have not been made.
Whether to make a special assessment and the amount thereof
chall be determined by the Board; provided that no special
asgsessment shall be valid unless approved by a two-thirds vote
of the Class A Members present and voting, in person or by
proxy, at any annual meeting of the members of the Association
or at any special meeting thereof called for the purpose of
—_— ; considering such special assessment.

B

:-.T\_:
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b (£) Allocation of Assessments. All annual, 'éﬁ'“
supplementary and speclal assesements shall be allocated equilly B4 <
among the Lots.  HeH

W . B, i -
: ] (g) Payment of Assessments. The annual assess- =:"li
! ment for each Unit shall be payable In twelve (12) egyual monthly - Pt

‘ installments due on the first day of each month, unless the
Board shall adopt some other payment schedule. The failure to
make payment .within thirty (30) days of the due date thereof
shall cause the full amount of the assessments for the remainder
of the year to be immediately due and payable at the election of N
the Board. Any assessment unpaid shall accrue interest at the . .
rate of 18% per annum. Special and supplementary assessments :

0 shall be payable as provided in the resolutions authcrizing the .

5 same. Extraordinary Asaessments shall be due upon demand by the : .
Aggociation therefor. All installments of annual, supplemen- -
tary, special and extraordinary assessments shall be paid B
without any setoff or diminution of any kind. . '?i*

(h) Working Capital. The Association shall levy ey
and collect from each Owner at the closing when the Owner R -
acquires a Home, a sum equal to two (2) times the estimated ;g[

: monthly assessment apportioned to the Home. Such sum may be g |

ot used for working capital, for application against an Owner's lal! -

: delinquent account or for any other lawful purpose. If the ﬁ?
Owner's account for any reason falls below the original deposit-~ ‘.hf-;
ed amount, the account shall be prbomptly restored to the ',
required amount. Upon the sale of the Home (except the first ‘ﬁg;f,

sale by Declarant), the amount in the reserve account may be




»

s .

transferred by the seller to the buyer but in no event shall the L
g Ascocilation be obligated to refund the deposit upon such sale. /3

gt . (1)  Notice and Quorum for Any Action Authorized 85
[ Under Subparagraphs an ). Written notice of any meeting ek
R ’ called for the purpose of takIng any action authorized under .

subparagraphs (b) and (e) shall be sent to all members not less By
iy than 30 days nor more than 60 days in advance of the meeting., g
o At the first such meeting called, the presence of members or of =
A proxies entitled to cast sixty percent (60%) of all the votes of ®)

each class of membership shall constitute a quorum. If the

required quorum is not present, another meeting may be called
° subject to the same notice requirement, and the required quorum
e at tihe subsequent meeting shall be one-half (1/2) of the &

required quorum at the preceding meeting. No such subsequent =3 
meeting shall be held more than 60 days following the preceding I

meeting., - |

- : 18. Lien for Nonpayment of Assessment for Common
= Expenses. All sums assefsed against a Lot {Including Interest

; thereon] shall constitute a lien on such Lot superior to all
) e other liens and encumbrances {including any homestead rights
granted an Owner under State or Pederal law which each Owner, to
the extent permitted by law, by acceptance of a deed to a Lot
waives in connection with the lien hereby granted)except:

o\

e

=

. {a) Tarx and special assessment liens in favor of
any assessing authority; and

e {b) All sums unpaid to any First Mortgagee of

: record, including all unpald sums as may be provided for by such
encumbrance, and including additional advances made thereon
prior to the arising of such lien.

To evidence such lien, the Board of Directors or
: managing agent may prepare a written notice setting forth the
. amount of such unpaid indebtedness, the name of the Owner of the [
b Lot and the Lot number. B8uch notice shall be signed by one of i
the Board of Directors or by the managing agent and shall be
recorded in the Office of the Clerk and Recovder of Jefferson
County, Colorado. The recording of a notice of lien shall not
be a condition precedent to nor delay the attachment of a lien
which shall attach as of the first day of any period for which
any assessment is levied. Such lien may be enforced by foreclo-
Ssure on the defaulting Owner's Lot by the Association in like
manner as a mortgage on real property and shall encumber all
rents and profits issuing from the Lot which lien on rents and
profits shall be subordinate to the matters described in subpar-
agraphs (a) and {b) above. The Owner shall also be required to
pay the Association a reasonahle rental for the Lot during the
period of foreclosure, and the Association ghall be entitled to
a recelver to collect the same. The Association shall have the
power to bid at the foreclosure sale and to acquire and hold,
lease, mortgage and convey the Lot.

The amount of an; payment assessed against a Lot shall
be the debt of the Owner thereof at the time the assessment is
made. Suit to recover a money judgment for unpaid assessments
shall be maintainable without foreclosing or waiving the lien
securing the same.

Any encumbrancer holding a lien on a Lot may pay any

unpaid assessments payable with respect to such Lot, and upon
such payment such encumbrancer shall have a lien on such Lot for

- 13 -
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the amounts paid of the same rank as the lien of his
encumbrances. :

19. Liability for Common Expenses Upon Transfer or
Encumbrance of a Lot. Except ns hereinafter set forth, the sale
or transfer or a Lot shall not affect the lien for assessments

. and any such tranaferee shall be jointly and severally liable

with the former Owner for any and all unpaid assesaments. Cpon
the written request of any mortgagee or prospective mortgagee or
grantee of a Lot, and upon payment of a reasonable fee not to
exceed Fifteen Dollars ($15.00), the Association, by its manag-
ing agent or Board, shall issue a written statement setting
forth the amount of any unpaid assessment with respect to the
subject Lot, the amount of the curvent monthly assesement and
the date such assessment becomes due, and the amount of credit
for advanced or for prepald items which statement shall be
conclusive upon the Association in favor of all persons who rely
thereupon in good faith. Unless such request for a statement of
indebtedness is complied with within twenty (20) days, all
unpaid assessments which became due prior to the date of making
such request shall be subordinate to the interest of the person
making such request. !

First Mortgagees of Lots which acquire title to the
Lot as a result of obtaining a deed in lieu of foreclosure or
forfeiture or cancellation of an executory land sale for a Lot
and purchasers of Lots at foreclosure sale foreclosed pursuant
to any Flrst Mortgage shall not be jiable for any Assessments
except those accruing during the period when such mortgages,
vendor or purchaser is the Owner of said Lot.

20. Insurance.

{a) The Association shall be required and
empowered to obtain and maintain the following insurance:

(1) Hazard insurance coverage upon the
Comm'n Areas and the Homes as hereinafter described;

(11) Comprehensive public liability insurance
in a minimum amount of $1,000,000.00 per Bingle occurrence,
Workmen's Compensation coverage upon employees, and such other
liability insurance insuring the Association, the Board,
managers and agents in connection with the Common Areas as the
Board so determines.

(i11) Pidelity bonds to protect against
disl.onest acts on the part of Association officers, directors,
trustees and employees, and all others who handle or are
responsible for handling Aseociation funds. Such bonds 3hall
(1) name the Association as a named insured; (2) be written in
an amount egual to at least 1508 of the estimated annual
operating expenses and reserves; (3) contain waivers of any
defense based upon the exclusion of persons serving without
compensation from any definition of "employee® or similar
expression; (4) provide that no modification in any substantial
manner, or cancellation shall be had without 3¢ days prior

written notice to the holders of the Pirat Mortgages on the
ots.

(iv) Such other insurance as the Board may
deem desirable for the benefit of the Owners.
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(b) The Board shall obtain and maintain at all
times fire I{nsurance and e...ended coverage insurance policies
isgued in an amount of the eastimated replacement value of the
improvements constructed upon the Lots and the Common Areas, and
including all such other risks of a similar or dissimilar nature

,a8 are or shall hereafter customarily be covered with respect to

other towntomes, fixtures, equipment and personal property simi-
lar in construction, design and use. The ingurance covering
loss or damage to the Homes shall be carried in blanket policy
form naming the Association as the insured, shall identify the
interest of each Owner and shall contain a standard, noncontri-
butory mortgagee clause in favor of each mortgagee of a Lot,

The insurance covering logs or damage to the Common Areas shall
name the Association as the inaured. The managing agent or
Board shall, upon request of any First Mortgagee, furnish.a copy
of the blanket policy and the separate certificate identifying
the intereats of the mortgagor and mortgagee and of the policy
insuring the improvements to the Common Areas. Each Owner shall
be resporsible for insurance on the contents of the Owner's Home
and personal property therein.

(c) All policies of insurance required to be
carried hereunder shall be issued by respongible insurance
companies authorized to do business in the ftate of Colorado,
and shall provide that the insurance thereunder shall be invali-
dated or suspended only in respect to the interest of any
particular Owner gullty of a breach of warranty, act, omissicn,
negligence or noncompliance with any provision of such policy,
including payment of the insurance premium applicable to that
Owner's interest, or who permits or fails to prevent the happen-
ing of any event, whether occurring before or after a loss,
which under the provisions of such policy would otherwise
invalidate or suspend the entire policy, but the insurance under
such policy, as to the interests of all other !insured Owners not
quilty of any such act or omission, shall not be invalidated or
suspended and shall remain in full force and effect, and shall
further provide that the policy cannot be cancelled, materially
altered or allowed to lapse except upon ten days prior wrltten
notice to each Owner and First Mortgagee.

(d) The Association and each Owner hereby waive
and release any and all claims which they may have against any
Owner, the Association, its officers, members of the board, its
employees and agents, the Declarant and any manager and its
respective employees or agen:s, for damage to any portion of the
Property or the improvements or personal property located there-
on, caused by any casualty, to the extent that such damage is
covered by fire or any other form of casualty insurance. All
policies secured by the Association under this Paragraph shall
contain waivers of the insuror's rights to subrogation as to any
claim against the Association, its Board of Director, agente,
employees and all other Owners and shall further provide that
the insuror shall not be entitled to contributlon.

(e) In the event of substantial damage to, or
destruction of, any part of the Common Areas or to one Or more
Homes, any distribution of insurance proceeds hereunder shall be
made to the Owners and their respective First Mortgagees, as
their interests may appear, and no Owner or other party shall be
entitled to priority over the holder of a Pirst Hortgage on a
Lot with respect to any such distribution; provi‘ad however,
that nothing in this paragraph shall be construed to deny the
Association the right to apply any such proceeds to repair or
replace damaged portions of the Common Areas or Homes as herein-
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: after set forti. The Association shall notify the appropriate
sl Firat Mortgagecs forthwith whenever damage to any Home exceeds
s $1000 or the damage to the Common Areas exceeds $10,000.

. 21, Agfointment of Attorney-in-Fact. Each Owner by
BUIECH ‘his acceptance of the deed or other conveyance vesting in him an
= interest in a Lot does irrevocably constitute and appoint the
b Agsoclation with full power of substitution as his true and
i lawful attorney in his name, place and stead (i) to deal with
. such interest upon damage to or destruction, obsoclescence or
S condemnation of the Property as hereinafter provided, (ii) to
0 enter into agreemente regarding the Common Areas including but
not limited to leaces, rights of way, and ingress and egress
agreemente with full power, right and authorization to execute,
acknowledge and deliver any contract, deed, proof of loss,
release or other instrument affecting the interest of such
Owner; and (iii) to take any other action, which the Association
may consider necessary or advisable to give effect to the provi-
© e sions of this Declaration or to perform its duties hereunder.
A If requested to do so by the Association or Declarant, each
J Owner shall execute and deliver a written instrument confirming
e such appointment. The action of ‘the Association in settling any
: damage or condemnation claim shall be final and binding on all
5 Owners. No Owner shall have any rights against the Agsociation
¢ or any of its officers or directors with respect thereto except
‘., in the case of fraud or grose negligence.

22. Damage and Destruction.

‘q;-'i (a) Except as provided in subparagraph (b) in the
M " ; event of damage to, or destruction of, any Building or of any

: improvements constructed upon the Common Areas due to fire or
-*~v1 : other disaster, such damage or destruction shall be promptly

Ty repaired and reconstructed by the Association. The Building or
o other improvements, when rebuilt or repaired, shall be substan-
: tially similar to the design of the original Building or
improvements. If the proceeds of insurance are insufficient to
effect any repair and reconstruction of the improvements on the
Common Areas, the Association shall levy a special assessment
against the Owners to pay any deficlency required to accomplish
the repair and reconstruction. If the proceeds of insurance are
insufficient to effect any repair and reconstruction of a
Building, the deficiency shall be shared equally by the Owners
of all Homes then subject to this Declarstion and the Associa-
tion shall levy an Extraordinary Assessment against all the
Owners. The Association shall have authority to cause the
repair or reconstruction using all the insurance proceeds for
8uch purpose notwithstanding the failure of an Owner to pay a
Special or Extraordinary Assessment. Notwithstanding, the
provisions of this Paragraph an Owner shall be liable to the
Association for the entire cost of such repair and reconstruc-
tion if the damage to the Building or Common Areas was caused or
contributed to by the negligent or willful act or omission of’
such Owner or his family, guests, tenants cr invitees or the
failure of an Owner to maintain his Home or Lot in accordance
with the provisions of this Declaration.

{b) If destruction or damage is sustained to more
than sixty percent (608) of the replacement value of a Building,
(exclusive of foundation) and if the Owners representing an
aggregate ownarship interest of seventy-five percent (73%), or
more, of the total number of Homes then subject to this Declara-
tion, the Declarant (provided Declarant's conssnt shall only be
necessary within 5 years after this Declaration is first record-
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ed) and the Pirst Mortgagees of all Homes in such Building
determine not to rebuild the Building, the Lots on which such
Homes are located shall be sold by the Association, as attorney-
in-fact for the Owners of such Bullding, subject o the
provisiona contained in this Declaration, the Plat, the Articles

.of Incorporation and the By-Lawa, and the improvements shall be

razed and the land restored to an attractive condition as
approved by the Board. Any future improvements constructed on
such Lots shall be substantially similar in design to that of
the original Building or improvements or such other design as is
approved in writing by the Board and the First Mortgagees of at
least 75% of the Lots then subject to this Declaration. The
insurance settlement proceeds shall be divided by the Associa-
tion according to each Lot Owner's interest in the Buildiaig (as
such interestsa appear on the policy or policies), and such
divided proceeds shall be paid into a separate account in the
name of the Association, and shall be further identified by the
number of the Lot and the name of the Owner. From each saparate
account, the Association, as attorney-in-fact, shall use and
disburse the total amount of each of such funds, without contri-
bution from one account to another, toward the partial or full
payment of the lien for the benefit of any First Mortgagee
against the Lot represented by such separate account. There
shall be added to each such account the Owner's share of the
proceeds derived from the sale of the Building apportioned on an
equal basis., The total funds of each account shall be used and
disbursed (without contribution from one account to another) by
the Association as attorney-in-fact in the following order:

(i) FPor payment of taxes and special assess-
ment liens in favor of any assessing entity;

(ii) For payment of the balance of the lien
of any First Mortgage;

(1ii) for payment of unpaid Assessments;

(iv) for payment of junior liens and encum-
brances in the order of and td the extent of their priority;
and

(v) The balance remaining, {f any, shall be
paid to the Owner,

{(c} 1If destrvction or damage is sustained to more
than sixty perceut (60%) of the replacement value of the
improvements conetructed upon the Common Area, and if repalr or
reconstruction of the improvements to the Common Area is not
required by applicable zoning laws, and if Owners representing
an aggregate ownership interest of seventy-five percent (75%) or
more of the total number of Lots then subject to these Coven-
ants, the Declarant (provided Declarant's consent shall only be
necessary within 5 years after this Declaration is first record-
ed) and the First Mortgagees of all such Lots determine not to
rebuild such improvements, the Association shall demolish the
improvements so damaged or destroyed and restore the Common Area
to its condition prior to construction of the improvenents using
the proceeds of the insurance on the Common Area. Any insurance
proceeds remaining after restoration of the Common Area nhall be
apportioned among all the Lots then subject to these Covenants
on an equal basis. PFollowing such apportionment, the insurance
proceeds shall be used and disbursed by the Association in the
manner and in the order described in subparagraph (b} of this
Paragraph.
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23. Condemnation. If all or any part of the Pfoperty

shall be taken or cordemned by any public authority or sold or ’ g
otherwise disposed of in lieu of or in avoidance thereof the K
following provisions shall apply: a

(a) All compensation, damages or other proceeds ' yeor)
Award", shall be payable to the Association.

{(b) In the event that an entire Building is taken :
or condemned, or sold or otherwise disposed of in lieu of or in
avoidance thereof, the provisions of this Declaration with -
respect to Lhe condemned property shall terminate. The Condem
nation Award shall be apportioned equally among the Ownarsg
owning the Homes in the Building so taken or condemned and shall
be disbursed by the Association as an attorney-in-fact for the |
Owners of Homes in such Building in the manner and the order :
described in subparagraph (b) of Paragraph 22. i

(c) In the event that less than an entire Build-
ing is taken or condemned, or sold or otherwise disposcd of in j
lieu of or in avoidance thereof, the provisions hereof shall not
terminate. Bach Owner of a Home in the Building shall be “fi
entitled to a share of the Condemnation Award to be determined H
in the following manner: As soon as practicable the Association e
shall, reascnably and in good faith, allocate the Condemnation ,QE
Award bmtween compensation, damages, or other proceeds, and :
shall apportion the amounts so allocated among the Owners as
follows: (a) the total amount allocated to severance damages
shall belong to the Owner in the Building whose Lot was not
taken or condemned, (b) the respective amounts allocated to the
taking of, or injury to, a particular Lot and/or improvements an
Owner has made to his own Lot shall be apportioned to the parti-
cular Lot involved, and (c) the total amount allocated to conse-
quential damuges and any other takings or injuries ghall be
apportioned as the Association determines to be equitable in the
circumstances. If an allocation of the Condemnation Award is
already established in negotiation, judicial decree, or other-
wise, then in allocating the Condemnation Award the Association i
shall employ such allocation to the extent it is relevant and R
applicable. Distribution of apportioned proceeds shall be made
in the manner and the order set forth in paragraph 22(b).

(d) In the event that the Common Area is taken or
condemned or otherwise Jdisposed of in lieu of or in avoidance
thereof in whole or in part, the Condemnation Award shall be
apportioned equally among the Owners of all the Lots, and ashall
be disbursed in the manner and in the order set forth in sub-
paragraph (b) of Paragraph 22.

24. Mortgagee's Rights. Y

" (a) Bach First Mortgagee upon written request by
such holder to the Board, shall receiv:’any of the following:

L
(i) Copies of budgets, notices of assess- :fg
ments, insurance certificates, or any other notices or state- -
ments provided by the Association all of which shall also be A
provided any Owner upon request; i

(1i) Any audited or unaudited financial
statements of the Association within ninety (90) days foliowing
the end of any fiscal year, which are prepared for the Associa-
tion and distributed to the Owners; provided, however, tae




holders of First Mortgages encumbering fifty-one percent (51%)
of the Lots subject to this Declaration shall be entitled to
have an audited financial statement prepared at thelr expense 1if
cne is not otherwise available;

(1il) Copies of notices of meetings of the

" Owners and the right to be represented at any such meetings by a

designated representative;

. (iv) Notice of the decision of the Owners or
the Association to make any material amendment to this Declara-
tion, the By-Laws or the Articles of Incorporation of the
Association;

(v) MNotice of damage in excess of $1,000 to

or destruction of any Home, or any part of the Common Area in
excess of $10,000;

(vi) Notlice of commencement of any condemna-
tion or eminent domain proceedings with respect to any part of
the Lots or Common Areas;

{vii) Notice of any default of the holder's
Owner which is not cured by the Owner within sixty (60) days

after the giving of notice by the Association to the Owner of
the existence of the défault:

(viii) The right to examine the books and
records of the Assoclation at any reasonable time.

(ix) Notice of any lapse, cancellation or
modification of any insurance policy or fidelity bond maintainad
by the Agsociation.

(b) The request of a First Mortgagee shall
specify which of the above it desires to receive and shall
indicate the address to which any notices or documents shall be
sent by the Association. FPailure of the Association to provide
any of the foregoing to a First Mortgagee who has made a proper
request therefor shall not affect the validity of any action
which is related to any of the foregoing. The Association need
not inquire into the validity of any request made by a holder of
a First Mortgage hereunder and in the event of multiple requests
from purported holders of First Mortgages on the same Lo¢t, the
Association shali honor the most recent reqguest received.

(c) No violation or breach of, or failure to
comply with, any provision of this Declaration and no action to
enforce any such provision shall affect, defeat, render invalid
or impair the lien of any holder of a First Yortgage taken in
good faith and for value and perfected by recording in the
appropriate office, prior to the time of recording in said
office of an instrument describing the Lot and listing the name
or names of the Owner or Owners thereof and giving notice of
such violation, breach or failure to comply. However, any °
purchaser at foreclosure or person accepting a deed in lizu
thereof shall take subject to this Declaration.

(d) FPirst Mortgagees may, jointly or singly, pay
taxes or othar charges which are in default and which may or
have become a charge against the Common Area and may pay overdue
premiums on hazard insurance policies, or secure new hazard
insurance coverage on the lapse of a policy, for such Common
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Area and Pirst Mortgagees making such payments shall be owed

immediate reimbursement therefor from the Association. K Ei
{e) ‘Unless at least seventy-five percent (75%) of 2’}ﬁ:
the Flrst Mortgagees (based upon one vote for each first mort- 4;2 o

‘gage owned) or Owners (other than Declarant) of Lots have given
their prior written approval, the Association shail not: g

(1) change the method of determining the
obligations, assessments, dues or other charges which may be
levied against an Owner;

s

(ii) by act or omission, s2ek :o0 abandon,
partition, subdivide, encumber, sell or transfer the Common
Area; provided, however, the granting of easements for public
utilities or for other public purposes consistent with the
: intended uee of the Common Area shall not be deemed a transfer
within the meaning of this c¢lause;

S )
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47 {11i) wuse hazard insurance proceeds for losses -
sepgar to the Common Area for any purpose other than repair, replace-
3 ment or reconstruction of the Common Area except as is otherwise
o i provided in this Declaration;

(iv) by act or omission, change, waive or ¥
abandon any scheme of regqulations or the enforcement thereof, 1.
pertaining to the architectural design or exterior appearance of

the Homes, the exterior maintenance of the Homes, or tha

maintenance of the Common Area;

TETIOT,

ey {v} fail to maintain fire and extended g
o : coverage on insurable Common Area on a current replacement cost pi
e - basis in an amount not leas than one hundred percent (1008) of R
if the insurable value (based on the then current replacement T
R cost). ' gL -
s E f

i 25, Revocation or Amendment to Declaration. Except as i

nor shall any of the provisions herein be amended unless Owners .

representing an aggregate owaership interest of seventy-five ¥

percent (75%), or more, of the Lots, seventy-five percent {75%)

or more of the First Mortgagees (based upon one vote for each

such mortgage so held) and the Declarant (provided that Declar-

ant's consent shall only be required within 5 years after this

Declaration is recorded) consent znd agree to such revocation or i

amendment by instrument(s) duly recorded except that the apeci~ {

fic voting provisions in paragraph 22 shall be applicable in the I
i
1

: E" provided in Paragrap , this Declaration shall no. be revoked by

event of damage or destruction.

26. Conveyance of Common Area. From time to time, the
Declarant may convey and the Association shall accept all or ;
part of the Common Area, together with gny improvements thereon, g
provided however, that any portion of the Common Area :.ot trans- |
. ferred to the Association shall be so transferred not later than )
R the time the Class B Membership in the Associlation shall termi- i

0. 5 nate, as provided {n Paragraph 14(b). The Common Area shall be ‘}
¢ tranaferred to the Association by special warranty deed, subiect g

to the covenants, restrictions, easements and reservations -;'i

contained herein and all easements, covenants, restrictions, [t =

o righte-of-way, and reservations then of record. The Association j ;

B B shall hold title to the Common Area for the use and enjoyment of - ]

%wf the Owners; no Owner shall have any other interest and right .

2 . thereto and all such right and interest shall absolutely termi-~ - 3
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nate upon the Owner's termination of possession or ownership of
his Lot.

47. Personal Property For Common Use. Prior to the
first conveyance of any Lot, Declarant shall execute and deliver
-a bill of sale to the Assocliation, transferring all items of
personal property located on the Property furnished by the
Declarant, which property is intended for the common use and
enjoyment of all Owners. The Association shall hold title to
such property for the use and enjoyment of the Owners. No Owner
shall have any other interest and right thereto and all such
right and interest shall absolutely terminate upon the Owner's
termination of possession or ownership of his Lot,

28. Malling of Notices. All notices, demands or other
correspondence intended to be Berved upon an Owner shall be sent
by certified mail, postage prepaid, addressed in the name of
such Owner at the Lot number of such Owner, or at such other
address as an Owner notifies the Association of in writing from
time to time. All notices, demands or other corregpondence
intended to be served upon the managing agent or the Bcard of
Directors of the Association or the Association shall be sent by
certified mall, postage prepaid to The Sienna Park Townhomes
Owners Association, 6701 South Emporia, Englewcod, Colorado,
80112, or such other addtess as may be given from time to
time. All notices, demands or other correspondence shall be
deemed ‘given upon deposit in the United States mails, as
hereinabove specified.

29. Arbitration Required Por Any Claim Hereunder.
Except as otherwlise hereln provided, any controversy or claim
arising out of or relating to this Declaration, or the breach
thereof, ahall be settled by arbitration in the State of
Colorado, in accordance with the Rules of the American Arbitra-
tion Association, and judgment upon the award rendered by the
Arbitrator(s) may be entered in any Court having jurisdiction
hereof; provided, however, that this paragraph shall have no
applicability to any remedies available to a mortgagee under
Colorado law or to remedies available to the Association for

collection of assessments or foreclosure of a lien with respect
thereto.

30.. Term of Protective Covenants. The provisions of
this Declaration shall continue in full Force and effect for a
term of 20 years from the date this Declaration is first record-
ed, after which time this Declaration shall be automatically
extended for successive periods of 10 years, unless an instru-
ment signed by Owners representing an aggregate ownership
interest of the 75% or more of the Lots and 758% ov more of the
First Mortgagees covering or effecting the Lots (based on one
vote for each such mortgage so held), has been duly recorded,
agreeing to terminate this Declaration, provided that if any
provieions of this Declaration shall be unlawful, void or
voidable for violation of the rule against perpetuities, then
such provisions shall continue only until 21 years after the
death of the survivor of the now living decendants of the
President of the United States, Runald Reagan and the Governor
of the State of Colorado, Richard Lamm.

31. AceeEtanca of Provisions of All Documents. The
conveyance or encumbrance of a Lot Bha eemed to Iinclude
the acceptance of all of the provisions of this Declaratien and
the By-Laws and Rulea and Regulations of the Association, and

shall be binding upon each grantee or encumbrancer, its succes-
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sors and assigns without the neceséity of inclusion of such an
express provision in the instrument of conveyance or
encumbrance.

32. sales and Construction Pacilities. Notwithstand- ;zég | 2
ing any provision to the contrary contained herein, Declarant, 2
its agents, employees and contractors shall be permitted to .

‘maintain during the period of any construction on, and sale of, F‘*
-the Lots, upon such portion of the Property as Declarant may

may be reasonably required, convenient or incidental to the
congtruction, sale or rental of the Lots, including without _
limitation, a business office, storage area, construction yards, + -
signs, model Homes, sales office, construction office, parking + I
areas and lighting and temporary parking facilities for all
prospective tenante or purchasers. 1In addition, Declarant, its
agenta, employees and contractors shall have the right to’
ingress and egress over the Common Areas and the Lots as in
Declarant's discretion may be necessary to complete the
construction of improvements to the Property.

33. Reservation to Supplement Project. Declarant, for
itself, its successors and A&signs, express;y reserves the right
tc submit all or any portion of the real property described in
Exhibit B and the improvements constructed thereon to the provi-
slons of this Declaration which improvements will consist of not
more than 28 Homes which will be constructed consistent in qual-
ity with the quality of the improvements initially subject to
this Declaration. Such submission shall be expressad in and by
duly recorded Supplements to this Declaration, which Supplements
must be recorded within 7 years after this Declaration ig first
recorded. The reference to this Declaration in any instrument
shall be deemed to include any recorded Supplements to this
Declaration without specific reference thereto. '

b
choose, such facilities as in the sole opinion of the Declarant ‘E’ =
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After the recording of a Supplement to this
Declaration: '

i g

e

(a) The definitions set forth in Article I hereof -
shall be deemed to include the property subject to such i
Supplement; !

(b) The Owner of each Lot then subject to this " :
Declaration shall be entitled to one vote in the Association for R
each Lot owned;

(¢) All annual, supplementary and special assess- ?
ments for Common Expenses incurred subsequent to the recording . 5
of the Supplement shall be allocated equally among all the Units N .
then subject to this Declaration, provided, however, Declarant .
may allocate assessments against the Homes subject to a Supple- B
ment in proportion of the number of aquare feet of floor area in et
each such Home (exclusive of basements and garages);

(d) All non-exclusive eadements and rights granted -gg. 5
to Owneru under this Declaration shall be deemed granted to- the 4
Owners of all Lots then subject to this Declaration with respect
to all property then subject to this Declaration; and

(e) The Owners of all Lots then subject to this
Declaration, their families, guests, tenants and invitees shall
have the right and easement for use and enjoyment of the Common
Area, as granted in this Declaration and to any additional
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Common Area that may be defined in such Supplement or any other
Supplements,

34. Special Reservations for Declarant. Notwithstand- .

ing anything to the ccntrary contalned in the Declaration, the j’
Declarant expressly reserves unto (a) itself, its employees, ;?
successgors and assigns, its agents, representatives, contractors
and their employees, the purchasers of all or any portion of any
§ 1. property now or hereafter owned by Declarant, and their succes-
. | sors and assigns, easements and rights of way on, over and
: acrogs All or any part of the Common Area for vehicular and
. pedestrian ingress and egress to and from any recreational § i
4 facilities constructed upon the Common Area: (b) itself, its :
2 successors and assigns (including any district or other entity
i providing water, sewer, gas, oil, electricity, telephone, cable
-~ N8 television or other similar services to adjacent or proximate
: property now or hereafter owned by Declarant to which Declarant 1[I
. BE shall assign any of its rights hereunder) easements on, over and B
R | under and across all or any part of the Common Area for instal- ’
=2 lation, use, maintenance and repair of all lines, wires, pipes
o O and all other things necessary for all such services, provided

‘ that any such lines, wires or pipes shall be underground and 7
further provided that all work done in connection therewith ‘-
shall be performed with reasonable care and the surface of said
eagement and right of way area shall be restored to the level

i

. and condition that existed prior to the doing of such work; i
! 35, General. : A
. Jerera. ;

4 . (a) If any of the provisions of this Declaration [
L] or any paragraph, sentence, clause, phrase or word, or the i
’ application thereof in any circumstance be invalidated, such 1
invalidity shall not affect the validity of the remainder of '
this Declaration, and the application of any such provision, H o

L : paragrapi., sentence, clause, phrase or word in any other circum- A
stances shall not be affected thereby.

(b} That whenever used herein, unless the context bk
shall otherwise provide, the singular number shall include the . {
Plural, the plural the singular, and the use of any gender will ;
include all genders. !

IN WITNESS WHEREOF, the undersigned, as Declarant, has
duly executed this Declaration this 2% "day of , 1982,
SIENNA TOWNHOMES, a joint venture

By TAUTOG, LTD., a joint venture,
one of w0 joint venturers

!
By SIENNA PROPERTIES, INC., a , ‘t
3

Colorado corporation, one of ite . |
two joint.venturers .
By \
8 Presliden e
: e
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' Lakewood, County of Jof!etlon?¥

‘thence 8 01°19'01° W along the:Bast line of said Lot 13 100.00

A part of Lot 13”‘31oax§t Gta;ncg:bln; Headows, clty o!'
o orado, more .

particularly described as:follows
Commencing at- thi Rortk eotncr o! said Lot 13j

feet to the True Point of acglﬁﬁlﬂq: thence continuing along
said Bast line 8 01°19°01" W e19;; feats - thence 153 99 font
a#ong th.tltc 25 a iﬂgigo“ P

of tangent, sa poin ‘i )
13; thence B 00°27'22" ‘¥3i100FQ ",{i
143.13 feet; thence N 00528¥15%
Horth line of said Lot™

8 88°40°59° B 79.38.%¢¢
thence 8 88°40°59" & 12
containing 45,327 squard



Parcel 1

y 138

A part of Lot 13, Block 8, Green Gables Meadows, Clty of . i
Lakewood, County of Jefferson,:Btate.of Colorado, more e
particularly described as folloWssii:: ' i

Commencing at the R6Y 8t corner of sald Lot 13; J
" thence S 01°19°01° W along. the:East line of said Lot 13 275418
feet; thence 153.99 feet alofig*the arc of a 100.00 foot rad
curve to the right to a point of, tangent, said point being os
the South line of Lot 13 and. the True Point of Beginnings &b
continuing along said South line '8:89°32°38° W 280.72 feet:¥
the Southwest corner of Lot 13; thence along the West line ¢ !
Lot 13 N 00°28°'18"° w 150 0 feetsy-therce N 89°32'38" B 128,80
feet; thence N 00°28°18%:W: Jgfestys:thence N 89°32°38". BN
60.00 feet; thence 8 42° 137€80€) ‘thence 8 00°27792%
B 100.00 feet to the Tru {nhing, containing --
square feet more or less. .~ ek #
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Parcel 2

A part of Lot
Lakewood, County of Jef
particularly described

Beglnning at the Bou st
alon? the SBouth line of Lot-12:B’
H 00°28°'18° w 173.50 feetsy theht
point on the Bast line of Lot 12j
00°28°18° B 168.50 feet to.the.

containing 29,069 square feet o




