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CERTIFICATE OF AMENDMENT
REFLECTING THE ADOPTION
OF THE
AMENDED AND RESTATED DECLARATION OF COVENANTS AND RESTRICTIONS
OF
OAK HOLLOW
) AND THE
AMENDED AND RESTATED ARTICLES OF INCORPORATION
AND
AMENDED AND RESTATED BYLAWS
OF
OAX HOLLOW PROPERTY OWNERS’ ASSOCIATION, INC.

The undarsigned officers of Ozk Hollow Property Owners® Association, Ing., a Florida not-
for-profit corporation organized and existing to operate the Qak Hollow Subdivision, according to
the Declaration of Covenants and Restrictions thereof zs recorded in O.R. Book 677, Page 735, et
seq., Public Records of Charlofte County, Florida, as amended, hereby certify that the attached
Amended and Restated Declaration of Covenants and Restrictions was approved by not less than
230 of the voting interests of the Association, which exceeded two-thirds of the members present
in person or by proxy at a duly noticed anoual membership meeting held on January &, 2001 and
coatinued on February 15, 2001. The undersigned further certify that the attached Amended and
Rostated Articles of Incorporation and attached Amended and Restated Bylaws were approved by
not less than two-thirds of the members present and participating at the meeting in person or by
proxy which numkber also exceeds 230 of the voting interests of the Association. The undersigned
further certify that the documents were proposed and adopted in accordance with the subdivision
documentation, and applicable Iaw.

In witness whereof, the ﬁé&ssocmnon has caused this instrument 1o be executed by its
authorized officers this /2 day of AF 0L , 2001, at Charlotte County,
Florida. :

QAKX HOLLOW PROPERTY OWNERS’
AS SOCIATION NC.

Ay ov- O] B oo e,

Witness Signanire ' Albert Sensley, President
Mauresn RBeorchers

Ppn:zﬂdeQmé Lo e dinct  BY: \_77/}/}/;%0 é /Ay

Witness Signature Worma Thomas, Secretary
NARLENE 1. SCHRsrrp

Printed Name

STATE OF FLORIDA

COUNTY OF CIIARLOTTE

The foregeing instrument was acknowledged before me this /2 day of FHIHIL , 2001 by
Albert Sensley, as President, and Normia Thomas, as Secretary of Ozk Hollow Property Oweaers’
Association, Inc.., a Florida corporation, on behalf of the corporation, They are personally known
to me or have produced . as identification. If no type of
identification is indicated, the above-named persons are persenally known to me.

7 e K s 22 /@ég&z’v

No‘tary Public
Printed Narme_sZl 3L ENE M+ S & HP2ER
State of Florida

My Commission Expir ; 3
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AMENDED AND RESTATED
DECLARATION OF COVENANTS AND RESTRICTIONS

Om September 10, 1981, the original Declaration of Covenants and Restrictions for the
commumity comumonly referred to as Oak Hollow was recorded in Official Record Book 677, at
Pages 735 et seq., of the Public Records of Charlotte County, Florida. That Declaration, as it has
previously been amended is hereby further amended in part, and is restated in its entirety, as
amended.

WITNESSETH:

This Amended and Restated Declaration of Covenants and Restrictions is made by Oak Hollow
Property Owuers® Association, Inc., & Florida corporation not for profit. The real property subject

" to this Declaration is legally described in Article II of the original Declaration, as amended. Copies

of the plat maps ate attached to this Declaration for ease of reference.

No additional lend is being included in the Oak Hollow Community by this Declaration. The
covenants and restrictions contained in this Declaration run with the land and, are binding upon, and
inure to the benefit of, all present and foture Owners of Lots. The acquisition of an ownership
interest in the real property, or the lease, occupancy, or use of any portion of a Lot or Living Unit,
constitutes an acceptance and ratification by the Owner of all provisions of this Declaration, as it
may be amended from time to time, and an agreemert to be bound by its terms.

ARTICLE L.
DEFINITIONS

Section 1. The following words, when used in this Declaration (umless the context shall
prohibit), shall have the following meanings:

(a) «Agsociation™ shall mean and refer tv OAK HOLLOW PROPERTY
OWNERS® ASSOCIATION, INC.

(b) . “The Properties™ shall mean and refer to all such existing properties, and
additions thereto, subjected to this Declaration under the provisions of Article IT
hereof.

{c) “Commeon Properties” shall mean and refer to those areas of land shown on any
recorded subdivision plat of The Properties and intended to be devoted to
comunon: use and enjovmnent of the owners of The Properties, as meore fully
described in the original Dreclaration.

{d) “Lot” mesns any one or more of the platted parcels of land inte which the
Community is subdivided, upon sach of which 2 Residence bas been or will be
constructed. Wherever it appears, “Lot” is to be interpreted as though followsd
immediately by the words “and the Living Unit constracted thereon,” unless the
context clearly requires a different interpretation.

(e) “Living Unit” shall mean and refer to any portion of a building situated upon =
Lot designed and intended for use and occupancy as a residence by a single
family.

{f “Qvwwner™ shall mean and refer to the record owner, whether one or more persons

or entities, of the fee simple title to any Lot, but notwithstanding any apphicable
theory conceming 2 mortgage encurmnbering any Lot, shall not mean or refer to the
mortgagee unless and until such mortgagee has acquired title pursuant to

foreclosnre or any procesding in lien of foreclasure.
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) “Member” shall mean and refer to all those Owners of Lots subject to this
Declaration.

ARTICLE II
ASSOCIATION

The adrministration and rnanagement of the property within this Neighborhood is by OGak Hollow
Property Owners® Association, Inc., a Florida corporation not for profit:

Section 1. Membership. BEvery person or entity who is a record owner of a fee or
undivided fee interest in any Jot which is subject by these covenants of record to assessment by
the Association shall be a member of the Association, provided that any such person or entity
who holds such interest merely as a security for the performance of an obligation shall notbe a
member. Membership is appurtenarit to, runs with, and canoot be separated from, the real property
ownership interest upon which it is based. The burden of notifving the Association of a change of
membership shall be bome-by the new member; and the Association shall not be required to
recognize a change of membership until the new member furnishes satisfactpry proof of ownership.

Section 2. Voting Rights. Members who are pot more than ninety (90) days delinquent
in the payment of their maintenance assessments shall be enfitied to one vote for each Lot in
which they hold the interssts required for membership. When more than one person holds such
interest or mterests in any Lot, all such persons shall be members, and the vote for such Lot shall
be exercised as they among themselves determine, but in no event shall more than one vote be
cast with respect to any such Lot

Section 3. Quorum. The presence (either in person or by proxy at any regular or special
mesting of members entitled to cast, thirty (30%) percent of the membership shall constitute a
guorum for any action. :

Section 4. Powers and duties. The powers and duties of the Association include those set
forth in this Declaration, the Articles of Incorporation and the Bylaws, and those provided in
Chapter 720, Florida Statutes, particularly Sections 720.301 through 720312, Florida Statutes
(2600), as they may be amended from time to time. The Association may contract, sue, or be sued
with respect to the exercise or non-exercise of its powers. The Association has the power to enter
into agreements and to acquire leaseholds, memberships and ownership, possessory or use interests
in lands or facilifics, regardless of whether the lands or facilities are comfiguous to the
Neighborhood. If the Association has the authority to maintain & class acton suit as plaintf, the
Association may also be jeined as z defendant in an action as the representative of that class with
reference to ltigation and disputes involving the matters for which the Association could bring 2
class action. Nothing herein limits any statutory or common law right of an individual Gwaer or
class of Owners to bring any action which may otherwise be available.

Section 5. Board of Directors. Except as otherwise expressly provided by law or by the
Governing Documients, the Association acts through its Board of Directors and 1ts officers, and no
vote of the members shall be required. The officers and Directors of the Association have a
fideciary relationship to the members.

Section 6. Delegation of mavagement. The Association may contract with 2 manager or
manageraent agent to assist the Association in earrying out its powers and dutfies by performing
such functions as submission of proposals, collection of assessments, kesping of records, and
enforcemernt of covenants and rules, with finds made available by the Association for such
purposes. The Assaciation and its officers however, retain at all times the powers, duties, and non-
delegable responsibilities imposed by Sections 720.301-720.312, Flotida Stanies (2000), as
amended from time to time, and by the Govemning Documents.

Section 7. Termination of membership. Termpnation of membership in the Association
does not relieve or release any former member from liability or obligation incurred under ox in any
way conmected with the Association during the peried of his membexship, nor does it impair any
rights or remedies which the Association may have against any former Owner or member arising
out of or in any wayv connccted with such ownership and membership and the covenants and
pbligations incident thereto.
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Section 8. Association as Owner of Lots. The Association has the power to purchase Lots
and to acquire and hold, lease, mortgage and convey them, by act of 2 majority of the Directors.
The Association has the right to purchase a Lot at 2 foreclosizre sale resulting from the Asgsociation’s
foreclosure of its lien for unpaid assessments, or to iake title by deed In licu of foreclosure.
However, the acquisition of any Lots not resulting from the Association’s foreclosure action, must
have the prior approval of a majority of the voting interests of the Association present in person or
by proxy and voting at a special meeting calied for the purpose.

ARTICLE IN1
PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Members® Easements of Enjoyment. An Owner is entitled to exclusive use
and possession of his Lot and Living Unit subject to the Goverring Documents. He/She is entitled
1o non-exclusive use of the Neighborhood Common Areas for their intended purposes, but no use of
any Lot or Common Area may unreasonably interfere with the property rights of other Owners or
residents and all use or enjoyment is limited by and must conform to the requirements, powers and
duties of the Association as set forth in this Declaration, the Agticles, Bylaws or rules and
reguiations promulgated by the Board of Directors.

Section 2. Use of Common Properties for Drainage. The Common Properties
may be used for drainage and the temporary retention of storm water run-off from The Properties
and other contiguous property, as well as for open space, recreation, rights of ingress and egress,
and other related activities. No structure, planting or other material shall be placed or permitted
to Temain in the Common Properties which might impair or interfere with the drainage or
temporary retention of storm water run-off of The Properties or other contiguous proparty-

(a) As hereinbefore provided, the obligation to maintain the Common Properties for
drainage purposes shall be an obligation of the Association until the area becomes
subject ta a govermmental special assessment district for maintenance and comntrol
thereof at which time the Association shall relinquish contro! and ¢ach member of
the Association shall be required to make payments of the assessment established
by the governmental suthority.

(b) In the event this Association is dissolved or otherwise ceases to exist, then in such
event the Association shall have the right to assign, transfer and deliver overto a
governmental authotity or to any other like organization the powers hersin
reserved to this Association.

Section 3. Extent of Members® Easernents. The rights and casements of enjoyment
created hereby shall be subject to the following:

{a) the right of the Association, in accordance with its Articles and By-Laws, to
borrow money for the purpose of improving the Comzuon Properties and in aid
thereof fo raottgage said properties. In the event of a default upon any such
mortgage, the lenders’ right hereunder shall be limited to a right, after taking
possession of such properties, to charge admission and other fees as a condition to
contmued enjoyrnent by the members, and, if necessary, to open the epjoyment of
such properties to a wider public until the mortgage debt is satisfied whereupon
the possession of such propertics shall be retwrned fo the Association and ali
rights of the Members hereunder shall be fully restored; and

) the right of the Association to take such steps as are reasonebly necessary to
protect the above-described properties against foreclosure; and

{c) the right of the Association, as provided in iis Articles and By-Laws, to suspend
the enjoyment and voting rights of any member as set forth herein; and

{d) the Tight of the Assaciation to charge reasonable admission and other fees for the
use of the Commeon Properties; and
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the right of individual Members to the exclusive use of parking spaces as
provided in Section 5 of this Articls; and

the drainage and temporary retention of storm water run-off uses of the Common
Properties referred to in Section 2 of this Article, and elsewhere herein; and

the right of the Association to dedicate or transfer all or any part of the Common
Propertiss 1o any public agency, authority, or utility for such purposes and subject
to such conditions as may be agreed to by the Members, provided that no such
dedication or transfer or determination as to the purposes or as to the conditions
hereof, shall be effective unless an instrument sifned by the President and
Secretary of the Association be recorded, certifying that at a special or regular
meeting of mermnbers called for such purpose, of which thirty (30) days written
notice was sent to sach Member, a two-thirds (2/3) voie of the entire membership
was obtained, agreeing to such dedication or transfer.

Section 4. Parking Rights. The Association may designate and maintain upon the
Common Properties certain parking spaces for the exclusive use of the Members, their families
and guests. The use of any parking space by any other person may be enjoined by the
Association or the Members entitled thereto. No parking shall be permitted in other than
designated parking areas.

Section 5. Party Walls. Each wall which is built as a part of the original construstion of
homes upon The Properties and placed on the dividing line between portions of the Lots shall
consiitute a party wall, and, to the sxtent not inconsistent with the provisions of this Article, the
general rules of law rcgardlng party walls and liability for property damage due to negligence or
willful acts or emissions shall apply thersto.

(2)

&)

©

(&
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D
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Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the
wall in proportion to such use.

Destruction by Fire or Other Casualty. If a party wall is destroyed or damaged
by fire or other casualty, any Owner who has used the wall may restore it, and if
the other Owmers thereafter mzke use of the wall, they shall contribute to the cost
of restoration thereof in proportion to such use without prejudice, however, to the
right of any such Qrwners to call for a larger contribution from the others under
any rule of law regarding liability for negligent or willful acts or omissions.

Weatherproofing. Notwithsianding any other provision of this Article, an Gwaer
who by his negligent or willful act causes the party wall to be exposed to the
elements shall bear the whole cost of frnishing the necessary protection agajnst
such elements,

Easement. Each upnit owner grants to the owners of adjoining units and to the
Association an easement over, upon, and across his land for the purpose of
performing such maintenance as may be required including, but not Hmited to,
repairing party walls, painting and lawn and sprinkler maintenance.

Right to Centribution Runs With Land. The right of any Owner o contribute
from any other Owner under this Atticle shall be appurtenant to the land and shall
pass to such Owner’s successors in title.

Arbitration. In the event of any dispute arising concerming a party wall, or under
the provisions of this Article, each party shall choose one (1) arbitrator, and such
arbitrators shail choose one (1) additional arbitrator, and the decision shail be by 2
majority of all the arbitrators.

12172015 419 PM
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Section 6. Special Exterior Wall and Patio Easements for Lots Having Zere Lot
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Special Exterior Walls. Each residence shall contain one windowless exterior
wail (the “Special Exterior Wall"} which shall fzce an adjacent lot (“Adjacent
Lot™. -

Drainage Easement and Roof Runoff. An casement is hereby granted to the
Association, its officers, agents and employees to enter upon, across, over and
under any Lot for the purpose of changing, correcting, or otherwise modifying the
grade or drainage channels of a Lot 20 as to mnprove the drainage of water from
the Lots or Commeon Area. It shall be the responsibility of cach Owner to take
appropriate measures, whether by landscaping or otherwise, to protect an
Adjacent Oremer’s Lot or the Common Area from water running off of such
Cremer’s roof onto an Adjacent Owner’s Lot or onto the Common Area and no
Owner shall have liability to otherwise be responsible to any other Owner or to
the Association for any loss, expense or damage resulting from such roof runoff.

Patio and Repair Easements. Subject to the temnporary easements herein-after
described, 2 pevpetual six-foot exclusive easement is bereby created, covering the
grownd area between: (1} a line runming the length of the Special Exterior Wall
and extending to the front and rear of each Lot contzining the Wall; and (2) the

" property line of sach Adjacent Lot for the benefit of the Owner of each such

Adjacent Lot. All Patio Easements may be used by the Owner of each Adjacent
Lot for any purposes consistent with this Declaration. In addition to the Patio
Easement, sach Owner of a residence shail have an easement om the property
surrounding 2n Adjacent Owner’s Residence, whether the same is Jocated on such
other Owner’s Lot, the perpetuzl easement above described, or the Common Area,
for the purpese of temporarily utilizing ladders and such other equipment as may
be required to repair any Special Exterior Wall or other exterior wall or the roof
of a Residence. Such easemnent shall be of a temporary nature and shall exist only
for such reasonable period of time as is required to make such repairs or perform
such maintenance. Such temporary easement shall extend onto such other
Owners’ Lot, perpetual easement, or the Common Area for only such distance as
is reasonably required to undertake and perform such repair and maintenance
work.

Right of Owner with Respect to Maintenance of Special Exterior Wall. The
Owmner of the residence containing the Special Exterior Wall shall have the right
at all reascnable times to enter the Patio Easement Area and such other portion of
the Adjacent Lot as is reasonmably mnecessary for the purpose of repairing,
maintaining, or restoring the Special Exterior Wall; provided, however, that such
access shall be permitted only at reasonable times during the daylight hours and
with the prior knowledge of the Owner of the Adjacent Lot.

Restrictions on Owner of Adjacent Lot. The Owner of the Adjacent Lot shall
avoid any action. which shzll in any way restrict the use and maintenance of the
Special Exterior Wall and the adjoining six-foot easement by its Owner including,
but not limited to, refraining from attaching any cbjects to such wall, such as
wires, trellises and plentings; defacing the wall in any manner; placing graphics or
other design wor {whether painted or otherwise) on the special exterior wall;
using the wall as a playing swrface for any sport; or causing any excessive
planting to be installed within the limits of said six-foot casement.

Restrictions on Owner with Residenmce Containing Special Exterior Wall. The
Owner of the Residence containing the Special Exterior Wall ghail similarly be
pronibited from atteching anything to such wall or from altering it in any way
other than painting the wall in such manner as shall be approved by the Board or
the Architectural Review Comimittee. Additionally, the Owner of such Residence
shall not make any openings for windows or otherwise on such wall and shall take
no other action, except as specificaily contemplated herein, in eonnection with

AGE 1211
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such Wall which shall interfere with the privacy of the Owner of the Adjacent
Lot :

Section 7. The Assoclation has the right to grant permits, licenses and casements over the
common areas for utilities, roads and other purposes reasonably necessary or useful for the
proper maintenance or operation of the project. The Association has the right of reasonable entry
upon any Lot or Living Unit to make emergency repairs and to do other work reasonably
necessary for the proper maintenance and operation of the project.

ARTICLE IV
ASSESSMENTS

The Association has authority to levy assessments against the Lots to pay common
expenses.  Commnon expenses Include the expenses of the operation, meaintenaoce, repair,
replacement, or protection of the Neighborhood Comunen Areas and all improvements thercon, the
costs of providing insurance for the benefit of the Associstion, its Directors and officers, and its

members; the expenses of canrying out the powers and duties of the Association, and any other |

expense, whether included in the foregoing or not, that is expressly designated as 2 common
expense in this Declaration or in the Bylaws.

Section 1. Covenants. Each Owner of a Lot, and each subseguent Orwner of any Lot (including a
purchaser at a judicial sale), by acceptance of a deed or other instrument of conveyance, whether it
is so expressed in the deed or instrurnent of conveyance or not, is deemed to covenarnt and agree to
pay to the Association:

(A) the Lot’s pro rata share of annral assessments based on an atmual budget of comumon
expenses adopted by the Board of Directors;

(B} the Lot’s pro rate share of special assessments levied for capital Improvements or other
expenses that cannot be paid from the annual assessments adopted in the manner set forth in
the Bylaws;

(C} Service charges and other user fees, or charges {including fines) imposed against, or
payable by, less than 21l of the Lots, as authorized €lsewhere in this Declaration, in the
Bylaws of the Association, or the Rules and Regulations of the Association.

Assessments are established and collected as provided herein, and 1 the Bylaws. The obligation to
pay the assessments and other charges described zbove, together with late payment fess, interest,
costs, and reasonable attomey’s fees incurred in the collection process, shall bind each Lot in the
hands of its Owner, and his heirs, devisees, personal representatives, successors arnd assigns.
Except as otherwise provided with respect to Institutional First Morigagess, whenever title to a Lot
or Living Unit is transferred for any reasor, the new OGwner is jointly and severally lizble with the
previous Owner for all assessments and other chergss that arc unpaid at the time of the transfer,
regardless of when the obligation was meurred, without prejudice to any right the new Ovwner may
have to recover frorn the previous Owner amy such arounts the new Owner is required to make. No
Ovmer mnay avold personal liability for assessments and charges, or relcase any Lot from the liens
and charges hereof by waiving use nights, or by abandoring the Lot.

Section 2. Shares of assessments. Except as otherwise provided below, each Lot and the Owner
thereof shall be liable for an equal share of annual and special assessments, such share being a
fraction of the whole, the numerator of which is the mumber “one”” and the denominator of which is
the total number of Lots inclnded within the Neighborhood. Except as provided elsewhere in this
Deeclaration as to Institutional Mortgagees, ne Owner may be excused from the payment of
assessments unless all Owners are sitmilarly excused.

Section 3. Estzblishment of liens to secure payment. All assessments, charges and other sums
due the Association in accordance with the foregoing, together with any late payment fees, interest
at the highest rate allowed by law, and costs of collection (inchuding, but not Hmited to costs and
reasonable attorney®s fees) create a continuing len upon the Lot and Living Unit against which sach
such assessment or charge is made, and they are aiso the personal obligation of the Owner of gach
Lot and Living Unit at the tune they came due. This lien relates back to the date this Declamation
was originally recorded. The Hen is activated by recording a Claim of Lien in the public records of
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Charlotte Cowunty, setting forth the amourts then past due and the due dates, as of the date the Claim
of Lien is recorded. The recorded Claim of Lien secures payment of 21l unpaid assessments and
charges dune at the time of recording (incinding late payment fess, interest, costs and attorney’s fees
as provided gbove}, as well as all asssssments and charges that subsequently come due, urntil the lien
is satisfied or 2 final judgment of foreclosure obtained. Upon full payment of 21l sums secured by a
Claim of Lien, the party making payment is entitled to a satisfaction in recordable form.

Setction 4. Priority of Kens. Fxcept as otherwise provided by law, the Association’s lien for
unpaid assessments and other charges is subordinate and inferior to that of any recorded Institutional
First Mortgage, unless the Association’s Claim of Lien was recorded before the mortgage. The
Association’s lien is superior to, and tzkes priority over, any other mortgage regardless of when
recorded, as well as all other recorded liens except federal tax liens and liens for unpaid property
taxes. A lease of a Living Unit is subordinate and inferior to any Claim of Liesi of the Association,
regardiess of when the lease was executed.

Section 5. Collection of assessments. If any Owner fzils to pay any assessment, other charge, or
installmnent thereof, within thirty (30} days after the due date, the Association shall have any or all of
the following remedies, to the fullest extent permitted by law, which remedies are curnulative, so
they are not in liew of, but are in addition to, all other remedies available.

{A) To charge interest at the highest rate allowed by law on the amount of the assessment or
other charge, from the due date nntil paid.

(B) To impose a lute payment fee of up to Twenty-five Dollars {$25.00).

(C) To file an action in equity to foreclose the lien. Unless another procedure is required by
law, the Yien may be foreclosed by an action brought by the Association in the same manner
as provided in Section 718.116, Florida Stamies, as amended from time to time, for the
foreclosure of liens upon condominium units for unpaid condominium assessments.

(D) To'bring an action at law for a money judgment against the Owner without waiving any
foreclosure righis of the Association. .

(E) To the extent lawful, to suspend the voting rights of the Owner in Association matiers
until the Owner’s account is current.

(F) To deny Association approval of any proposed lease of the Owner’s Living Unit.

(G) To accelerate the due date for the enfire remaining wmpeaid amount of the anmual
assessmnent agzinst the Owner’s lot for the remainder of the fiscal year, notwithstanding any
provision of the Governing Documents calling for installment payments of annual
assessmzents.

Section 6. Estoppel Certificate. The Association shall, within fifteen (15} days after receiving a
written request for same, firnish to any Owner, purchaser or mortgage lender a certificate in writing
signed by an officer of the Association, setring forth whether all assessmnents and charges agzinst the
Owner’s Lot have been paid, and itermizing any that have not been paid. Any person, except the
Owmer, who relies on the certificate shall be protected thereby.

ARTICLE V
ENVIRONMENTAL CONTROL COMMITTEE

Section 1. Appointment of Committee. There shall be appointed by the Board of
Directors of the Association, an Envirommental Control Comumittee, which comunittee shail
comsist of three or more members.

Section 2. Review by Commitiee. The Committee, in its review of zll proposed
construction, modifications, or alterations to existing structures, shall be guided by the following
standards of environmentzal control, to-wit: fhose included in Article VIII hereof, and

{a} - Architeciurai Couniroi: No buoilding, fence, wail, or other addition. or
modification to existing structures shall be commenced, erected or mainiained

4
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upon The Properties, nor shall any exterior addition to or change or alteration fo
the Iot or the improvéments thereon, including but not limited to patio covers,
pools, pool enclosures, perch enclosures, be made , no change in exterior color or
any other waork which in any way materially alters the exterior appearance of any
structure, landseaping, lot or common area be performed until the plans, drawn to
appropriate scale, and specifications showing the nature, kind, shape, height,
material and location of the same including exterior color scheme shall have been
szbmitted to and approved in writing as to hammony of external design and
location in relation to surrounding structures, topography and vegetation by the
Envirommental Control Committes. Approval or disapproval of the same shall be
made by the Committee and returned to the applicant within a reasonabie time,
not to exceed 45 days after receipt thereof.

{b} Existing Trees: Existing trees on the property will not be removed unless their
removal proves to be necessary duc to the emplacement of the structure or
structures. Location and size of all existing trees, inchzding those proposed to be
removed, shall be indicated on landscaping plans and specifications, and subject
to the approval of the Environmental Control Committes.

{) Landscaping Approval. No trees, bushes, shrubs or plants which at maturity and
without clipping or pruning thereof, would exceed the height of the dwelling
house on any lot or in common areas shall be planted or emplaced until the plans
and specifications for the placement of any such trees, bushes, shrubs or plants
have been submitted to and approved by the Environmental Control Committee as
to the preservation of the natural view and aesthetic beauty which each Lot and
the commumity is intended to enjoy. Said plans as submitted shall show in detail
and to scale the proposed elevations and locations of said trees, bushes, shrubs or
plants, including the locations of same in relation to all other Lots subject to these
restrictions.

(d) Committee Approval: Approval of said plans by the Environmental Control
Commitice may be withheld if in the opinion of the Comumitiee the view of any
Lot would be impeded by the location of such tree, bush, shrub or plant. Further,
approval may be denied if the Committes or Board of Directors determines that the
proposed modifications or alterations would adversely affect, or in any manner be
detrimental to the Neighborhood in part or in whole, or inconsistent with the
architectural integrity and scheme of the Property. The Association may remedy
zny violation of this provision, construction, installation or erection of any
improvement or landscaping without the approval of the Comumittee or breach of ALy
covenant herein contained by entering upon the land where such violation or breach
exists and summarily abate and remove, at the expense of the Owner of the land, any
construction or other violation that may be or exist thereon. The Association and its
authorized agents shall not thersby become lisble in any manner for trespass,
abatement or removal. Any cosis and expenses imcurred by the Association in
abatement of any viclations including attorney’s fees, shall be assessed against the
Oremer of said Lot, which assessment, if unpaid, shall become a lien on the Lot and
foreclosed, or otherwise collected in the same manner as assesstnents for common
SXpenses.

Section 3. Variances. The Board of Directors of the Association or the Environmental
Control Cornmittee appointed by the Board may, with the approval of the Charlotte County
Plamming and Zoning Board, approve variances to the requirements of Article VI, Section 2.

Section 4. Attorney’s Fees. In zll litigation involving architectural or environmental
control, the prevailing party shali be entitled to coliect and shall be awarded attorneys’ fees and
court costs. '

ARTICLE VI
EXTERIOR MAINTENANCE

Secion 1. Exierior Maintenance, Pursusnt to agreement with Crwner, or upon
determination by the Association that an Owner has friled to maintain the exterior of his Living
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Unit in accordance with general standards of the community, then; afier reasonable notice to the
Owner specifying such failure and vpon Owner’s neglect or refusal to correct the same, then, in
such event, and in addition to maintenance upon the Commeon Properties, the Associationt may
provide exterior maintenance upon each such Living Unit or Lot, which maintenance, repair or
Teplacement may include, but is not limited to the following: paint, repair, replacement and care
of roofs, gutters, downspouts, exterior building surfaces, trees, shrubs, grass, walks, and other
exterior improvements or any portions of the Lot and Improvements thereon visible from the
street.

The cost therenf shall be assessed to the Owner and shall be added to and become a part
of the maintenance assessment as more particularly described in Section 2 hereof.

Section 2. Assessment of Cost. The cost of such exterior maintenance shall be assessed
against the Lot or Living Unit upon which such maintenance is done and shall be added to and
become part of the assessment or charge to which such Lot or Living Unit is subject under
Article IV hereof and, as part of sach =annual assessment or chargs, it shall be a len and
obligation of the Owner and shall hecome due and payable in all respects as provided in Article
1V hereof. : :

Section 3. Access at Reasomable Hours. For the purpose solely of performing the
exterior maintenance authorized by this Article, the Association, thwongh its duly authorized
agents or employees shall have the right, after reasonable notice to the Owaner, to enter upon amny
Lot or the exterior of any Living Unit at reasonable hours on any day except Sunday.

Section 4. Common Area Maintenance. Common Area Maintenance may include, but
is not necessarily limited to, the following items:

{a} Grounds maintenance of the common area including mowing, fertilizing,
insecticides, etc.

1£1)] Trrigation system maintenance.

{<) Pool maintenznce including cleaning, chemieals, maintenance of punps, pool
heating, including gas and rmaintenance of heating pumps, etc.

{d} Maintenance of recreation building and other attendant facilities, including air
conditioning equipment.

(e) Parking Iot cleaning and maintenance.

e i) ‘Waste rernoval from cormmoen areas.

{g) Maintain perimeter feature, if anry, and/or signs, if any.

{h) Utilities for common areas including water, sewer and electricity.

(i) Taxes and insurance inclhiding real and personal properiy taxes for common areas
and ligbility and fire Insurance.

@ Other miscellanecus items which may be included such as exterminating services,
security system maintenance and fire extinguisher services.

(K) A reserve for future maintenance and repairs.

Section 5. Negligence; Damage Caused by Condition in Living Unit or Lot. The Owner
of each Living Unit or Lot shall be liable for the expenses of any maintenance, repair or
replacement made necessary by his negligence or by that of any member of his family or his guests,
employees, agents or lessees; but, unless the negligence is of such character as to evidence gross
recklessness or willful or wanton disregard for life or property, the Owner shall be hiable only to the
extent that such expense is not met by the proceeds of insurance. If amy condition, defect or
malfancton existng within a Living Unii, wheiher caused by the Owner’s negligences, or otheiwise,
shali cause damage to the Common Areas or to other Living Units, the Owner of the offending

4
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Living Unit shall be iiable to the person or entity responsible for repairing the damaged areas for all’

costs of repair or replacement not met by insurance. If ane or more of the damaged Living Units is
not occupied at the time the damage is discovered, the Association may enter without prior notice to
the Owner and take reasonsble actions to prevent the spread of damage. Any expenses so incurred
by the Association shzll be assessed against the owner, together with reasonable attorney’s fees and
other expenses of enforcement.

ARTICLE VII
WATER AND SEWER UTILITIES

Section 1. Mandatory Connection. Developer and its wholly owned subsidiary, General
Development Utilities, Inc. required owners of Lots or Living Units to connect to and make use
of the water and/or sewer services furnished by Utilities and shall pay to Utilities, in addition to
the prescribed conmmection charges and monthly service charges then in effect under the rmles,
regulations and rate schedules of Utilities, a utilities extension fee (for plant capacity znd main
lines). The water and/or sewer services are now operated by Charlotte County and lot owners are
required to comply with county regulations concerming same.

Section 2. Prchibition of Individual Wells and Septic Tanks. No individual water
wells, septic tanks or other individual sewage disposal facility shall be permitted on any Lot or
Living Unit from such thme when central water and/or sewer service or services are made
available, without the express written approval of the Environmental Control Committee and
Charlotte County.

Section 3. It shall be 2 requirement that no water closet be installed in amy home to be
constructed on any of the properties having a capacity in excess of 3.5 gallons.

Section 4. General Development Corporation, as the Developer, reserves to itself and its
successors and assigns all water rights below 400 feet in depth under all of the propetties
described in the original Declaration but with no right of surface access thereto.

ARTICLE VIII
UNIFORM GENERAL REQUIREMENTS

Section 1. Residential Lots; Use and Minimurn Square Footage Requirements. The
iots in this subdivision are divided into several categories; namely, single-family lots having an
area of approximately 7,500 square feet, single-family, zerc lot-line lots having an area of
approximately 3,000 square feet and a multi-family fract. No single-family residence shali be
otherwise subdivided. Any subletting of the residence, sharing rent with another not a lesses, or
subletting by renting & room or rooms is expressly prohibited. No business buildings may be
eretted on 2 Lot and no business may be conducted on any part thereof, nor shall any building or
portion thereof be used or maintained as a professional office. No person may publicly advertise the
address of a Lot or Living Urdt as the address of any business. The use of a Living Unit as a public
lodging establishment shall be deemed a business or comumercial use. This Section shall not be
construed to prohibit any Living Unijt occupant from maintaining a personal or professional library,
from keeping his person, business or professional records in kis Living Unit, or from handling his
person, business or professional telephone calls, written correspondence, or other communications
in and fom his Living Unit. Such uses ate expressly declared cusiomarily incident to residential
use. This Section is, however, intended to prohibit commercial or business activity by an Owner or
occupant of =z -Living Uit which would noticeably change the residential ambiance of the
Neighborhood, or make it obvious that a business is being conducted, such as by regular or frequent
traffic in and out of the Neighborhood by persens making deliveries, pick-ups, employees or other
business associates, or customers and clients.

Section 2. This property being a Planned Development District as prescribed by
Charlotte County, the design and development standards shall be in accordance with the Final
Development Plan for Oak Hollow CC-96, filed with the Charlotte County Building and Zoning
Department in  accordance - with  Charloite Counfy’s Zoning Regulations for Planned
Development Districts. Accordingly, minimum square footage and building setback
requirements shall be in accordance with the Final Development Plan aforesaid, being designated
as Charlotte County PD 80-6, approved March 17, 1981 by the Board of County Cominissioners
of Charlotte County.

10
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Section 3. Recreational Vehicles. No travel trailer, mobile home, recreational vehicle,
boat, tent, storage building, garage, barn, or out building erected on any lot shall at any time be
used as a residence, temporarily or permancntly. The phrase “recreational vehicle™ shall mean
every licensed vehicle and conveyance designed, used or maintained primarily as a travel trailer,
motor home, camper, boat and oat trailer or other similar use.

Section 4. Parking. No truck exceeding three-fourths (3/4) ton payload capacity or
recreational vehicle or boat or beat trailer or utiiity or maintenance trailer and similar vehicles
shall be parked overnight (ualess in an enclosed garage) in arcas zoned tesidential unless the
truck or trailer is employed In the construction or reconstruction of residentizl units or relocation
of residence. No modified pick-ups or vans that do not {it on the resident driveway shall be
allowed. Overnight parking on the steets or roadways is prohibited. All vehicles must be
registered with the Association and display an Oak Hollow sticker, including those vehicles of
guests. or tenants who intend fo remain on the property for seventy-two {72) hours or more.
Storage of vehicles is prohibited. If any resident suspects another of violating this provision or i
anyone witnesses a vehicle parked con the property in violation of this provision, the resident shall
notify the Board of Directors, in writing. If the Beard leams of a violation of this provision, it shalt
tale such further action as deemed necessary under the oircumstances, including towing the vehicle.
All expenses associated with enforeing compliance with this provision shall be borne by the owner
of the unit whick has violated this provision (whether it be by the owner, his/her guest, invitee,
tenant, lessee, temant’s guests or licensee), including towing charges, storage expenses, costs and
attorney’s fees incurred by the Association. Such charges, if unpaid after thirty (3C) days of
demand, shall be assessed as an individual assessment against the umit and collectable in the same
manner as any other assessments, including lien and foreclosure. The remedies provided herein are
cumularive and in addition to any other remedy provided in the Declaration, Association’s Bylaws,
Rules and Regulations or Florida Law.

Section 5. Signs. No sign of any kind shall be displayed to the public view on any single
family residence Lot, except signs permitted by Charlotte County, which must be approved in
writing by the Board of Environmental Control Committes in advance of posting.

Section 6. Animals. No animals, Hvestock or poultry of any kind shall be raised, bred or
kept on any lot except that dogs, cats or other domestic pets may be kept, provided that they are
not kept, bred or maintained for any commercial purpose. The ability to keep such a pet is a
privilege, not a right, and the Board of Directors is empowered o order and enforce the removal of
any pet which bscomes a source of unreasonable armoyance to other residents of the Properties. All
pets must be carried under the Owner’s am or leashed when outside the Living Unit. Owners are
responsible for the conduct and to the clean-up after their pet(s). Pets shall not be left unattended on
soreened porches, lanais or in garages.

Section 7. Trash Storage. No lot shall be used or maintained as a durping ground for
rubbish. Trash, garbage, or other waste must be kept in sanitery containers and placed in the
trash enclosures, if provided in fhe project. No lot on which improvemeunts have been constructed
or erected shali be alowed to become or remain overgrown and/or umsightly.

Section 8. Planting. No hedge or shrub planting which obstructs sight lines at elevations
hetween two (27 and six {(6°) feet above the roadways shall be placed or permitted to remain on
any comer lot within the triangular arez formed by the street property lines and 2 line connecting
them at points twenty-five {257) feet fiom the intersection of the street lines, or in the case of 2
rounded property corner, from the intersection of the street property lines extended. The same
sight line limitations shall apply on amy lot within ten (107) feet from the infersection of a street
property line with the edge of a driveway or alley pavement. No tree shall be permitted to remain
within the above described limits of intersections unless the foliage line is maintained at or above
six (67) feet above roadway intersection elevation 1o prevent obstruction of sight lines.

Sectien 9. Tree Preservation. No large trees measuring six (§7) Inches or more in
diameter at ground level may be removed without the written approval of the Environmental
Control Committee, unless located within ten {107) feet of the main dwelling or accessory
building or within ien {107) fecl of (e approved site for such building. Wo tress shall be removed
from any Lot without the consent of the Environmental Control Committee.

it
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Section 10. Oil, Gas and Mineral Operations. No operations with respect to oil. gas
and minersls, ineluding, without limitation, drilling, development, refining, exploration,
quarrying mining or extractions of any kind shall be permitted upon any Lot nor shall oil or gas
welle, tanks, tunnels, mineral excavations or shafis be permitted upon any Lot. No dermick,
drilling ©g or other siructure designed for use in drilling for oil or gas shall be erected,
maintained, or permitted on arty Lot or parcel.

Section 11. Easerments. Easements for the installation and maintenance of public utilities
and drainage facilities are reserved as noted on the recorded plat. Within these easements, or any
easement granted by the Developer pursnant to Article IV, Section 6, no structure, planting or
other material shall be placed or permitted to remain which may damage, impair or interfere with.
the instzllation and maintenance of utilities. The easement area of each Lot, tract, or parcel and
all permitted improvements within said ¢asemnent arsas shall be mzintained continuously by the
Owoer of the Lot, tract, or parcel, except for those improvements for which a public authority or
wiility company is responsible. Each Owner is granted an easement over, upon and across the
land of the adjoining Owner on each side for the purpose of maintaining, painting and repairing
the extension of the wall on said Owner’s property. :

Section 12. Encroachment on Lots. In the event that any portion of any roadway,
drainageway, walkway. parking area, roof drainage system, water lines, sewer lines, utility lines,
sprinkler systern or any other structure as originally constructed by Developer or its designee,
successor or assign encroaches on amy Lot, it shall be deemed that the Owner of such Lot has
granted a perpetual easement to the Owner of the adjoining Lot or the Association as the case
may be, for continuing mazintenance and use of such encroaching roadway, walkway, partking
area, roof drainage system, water line, sewer line, utility line, sprinkler system or sttucture. The
foregoing shall also apply to any replacements of any such roadway, wallcway, parking arca, roof
drainage system, water lines, sewer lines, utility lines, sprinkler system or structure if same are
constructed in substantial conformanee to the original. Other encroachments may be maimtained
as herein provided. The forsgoing conditions shall be perpetual in duration and shall pot be
subject to amendment of these covenants and resirictions.

Section 13. Easement for Walkways. The Developer reserves to itself and its suecessots
and assigns the right to construct walkways between the homes for the benefit of the occupants
and their guests. To this extent and for this purpose the Developer reserves an easement OVer and
across said walkcways.

Section 14. Tt is understood and agreed that sajd premises may not and shall not be used
for convalescing or custodial care as a home occupation.

Section 15. Additional Rules and Regulations. The Board of Directors of the
Association, may establish such additional rules and regulations as may be deemed by it to be for
the best interests of the Association and its members.

Section 16. Fines. In addition to all other remedies available at law or in equity, the Board
of Directors may levy reasonable fines against owners, tenants, and guests who cormmit violations
of the provisions of the documents or Association rules and regulations. The fines shall be in an
arpount deemed necessary by the Board to deter future violations. Each day a violation contnues
shall be considered a separate violation and a fine may be levied on the basis of sach day of a
continuing viclation with a single notice and opportumity for hearing up to an aggregate of One
Thousand ($1,000.00) Dollars or the maximum permitted by Iaw. The procedure for imposing
such fines shall be as follows:

Al The party against whom the fine is songht to be levied shall be afforded an
opporiunity for hearing before a committee of at least fhree members
appointed by the Board of Directors who are not officers, directors, or
employees of the Association or the spouse, parent, child, brother, or sister
of an officer, director or employee; after reasonable notice of not less than
fourteen (14) days, and the notice shall include:

1. A staternent of the date, time, and place of the hearing:

12
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2. A statement of the provisions of the Declaration, Bylaws, or rules -

which have allegedly been violated; and

3. A short and plan statement of the mafters asserted by the
Association.

B. The party against whom the fine may be levied shall have a reasonable
opportunity to respond, to present evidence, and shall have an opportunity at
the hearing to review, challengz, and respond to any material considered by
the Association. If the committee, by majority vote, does not approve a
proposed fine, it may not be imposed.

C. Fines shall be treated as 2n assessment due to the Association thirty (30) days
after written notice to the Owner of the imposition of the fine. Fines shall not be
construed to be an exciusive remedy, and shall exist in additien to all other
rights and remedies to which the Association may be otherwise legally entitled.
Cutstanding fines, if unpatd after thirty (30) days from the date due, shall be
assessed against the Owner of the Lot and/or Living Unit, which assessment
may become 2 lien on the Lot and/or Living Unit and foreclosed or otherwise
collected in the sarme manner as assessments for common expenses.

Section 17.  Leasing. In order to foster a stable resideiftial community and prevent a
motei-like atmosphere, the leasing of living units by their owners shall be restricted as provided for
in this section. All leases of living units must be in writing. A living unit owner may lease only
his entire living umt, and then only in accordance with the provisions of this Section, after
receiving the approval of the Association. For purposes hereof, ocoeupancy of 2 Unit by a person or
persons in the absence of the Owner, except for the spouse of the Owner, parents, grandparents,
children, grandchildren or siblings, of sither the Owner or spouse, in excess of twenty-one (21)
days, shall be treated as a lease. Only natural persons may lease units for single family residential
purposes, defined as follows: occupancy by a single housekeeping unit composed of one (1)
person; two (2} people no matter how related; or three (2) or more persons afl of whorn are related
to each other by blood, marmiage, legal adoption or acting as guardian, legal custodian, or legal
designee of a parent for a minor child residing within the unit, it being the intention of this
provision to prohibit occupancy of a unit by three (3) or more unrelated adnlts while clarifying that
nothing herein shall be applied or construed o permit discrimination based upon familial status,
handicap, or other protected classifications under Fair Housing Laws.

17.1  Procedures:

A Notice by the Living Unit Owner. An owner or owner's agent intending to
leass their living unit for a period of six (6) months or more, or renew or extend a
lease so that the temancy exceeds six {6) months, shall give to the Board of
Directors, or its designee, written notice of such intentien thirty (30} days prior to
the proposed transaction, the application fee, together with the name and address of
the proposed lessee, an executed copy of the proposed lease, and such other
information as may reasonably be required. The personal appearance of any lessee
and his spouse, if any, may be required as a condition of approval.

B. Lessee Applicants. Application for permission to lease for more than six
(6) months shzll be made on application forms available from the Association, to
include provisions authorizing credit, criminal and past tenancy investigation
checks. The lessee applicant shall pay to the Association a transfer fee, up to the
amount allowed by law, to cover the investgative checks. The fee is non-
refundable.

C. Approval. After the required notice, payment of application fee, and all
investigation checks, information or appearances requested have been provided, the
Board shzll approve or disapprove the proposed lessee within the thirty (30) day
time period. I{ the Board neither approves nor disapproves within the tizne stated
above, such failure to act shall be deemed the equivalent of approval, and on

lesses. -
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D. Disapproval. A proposed lessee may be disapproved by the Board for
cause if investigative resuits do not meet the required minimum criteria
promulgated fromn time to time by the Board of Dirsciors, or are otherwise
unsatisfactory. The minimum criteria shall include the following:

1. The owner is delinguent in the payment of assessments at the time
the application is considered;

2. ‘The owner has 2 history of leasing his onit to troublesome lessees
and/or refusing to control and accept responsibility for the occupancy of his
umitt; '

3 The application on its face appears o indicate that the person

secking approval intends to conduct himself in a manner inconsistent with
applicable covenants and restrictions;

4. The prospective lessee has been convicted of a felony involving
violence to persons or property, or a felony demonstrating dishonesty or
moral turpitude;

5. The prospective lesses has a history of conduct which evidences
disregard for the rights and property of others;

6. In the case of a renewal, the lessee has during previcus occupancy,
evidenced an attitude of disregard for applicable covenants and zestrictions;
and

7. ~ The prospective lessee gives false information or incomplete

information to the Association as part of the application procedure.

E. Assessments. The legal responsibility for paying Association assessments
shall not be delegated to or become the responsibility of the lessee.

F. Failure to Give Notice or Obtain Approval. If proper notice is not given,
the Board may approve or disapprove the lessee. Any lease entered into without
approval may, at the option of the Board, be treated as a nullity, and the Board shall
have the power to evict the lessee with 30 days notice, and without securing consent
to such eviction from the owner or owners agent.

G. Disapproval Notice. Notice of disapproval of the lessee shall be sent or
delivered to the owner and owner agent presenting the proposed intent to lease.

H. Board Delegation. The Board may by resolution, delegate approval
powers to an ad hoc committes, which shall consist of at least two (2} Board
mernbers, two (2) association members, and the Manager.

17.2 Regulation By Association. All of the provisions of the documents and the rules
znd regulations of thé Association shall be -applicable and enforceable against any person
occcupying a living unit as a lessee or guest to the same extent as against the owner. A covenant on
the part of each occupant to zbide by the rules and reguiations of the Association and the
provisions of the documents, designating the Association as the owner's agent with the authority to
terminate any Jease agreement and evict the tenant(s) in the event of breach of such covenant, shall
be deemed to be inciuded in every lease agresment, whether oral or written, and whether
spscifically expressed in such agreement or not. The Board may require the use of a lease
addendum to incorporate the terms of this paragraph into any lease approved by the Board. The
unit owners shall have a duty to bring his or her tenant’s conduct into compliance with this
Declaration or the mules and regulations by whatever action is necessary, including without
limitation the institution of eviction proceedings, without notice to cure, where legally permissible.
If the unit owner fails to bring the conduct to the tenant into compliance, the Association shall then
have the authority to act as agent of the owner to undertake whatever action is mecessary to abaie
the tenant’s mon-—compliance, including without limitation the right to stitate an action for
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eviction against the tenamt in the name of the Association. The Association shall have a right 1o
recover any cosis or fees, including attomey’s fees, from the unit owner which shall be secured by
assessment and lien in the same marmer as common expense charges.

ARTICLE IX
GENERAL PROVISIONS

Section 1. Amendments. Anything in this Declaration to the contrary notwithstanding,
this Declaration of Covenants and Restrictions may be amended from time to time by recording
among the Public Recerds of Charlotte County, Florida, an instrument executed by the President
and attested to by the Secretary of the Assoclation indicating that at 2 meeting called for that
purpose af which a gquorum has been attained, two-thirds {2/3} of the feec owners present, in
person or by proxy, voted to approve such amendment, provided however, an amendment shall
not be adopted unless approved by not less than 230 fee owners. Alternatively, amendments to
this Declaration may be approved in wiiting, withowt a meeting, with the approval of 230 fee
owners. Any amendment which would affect the swrface water management system, including
the water management portions of the common arezs, as provided in Article IX hereof must
have the prior approval of the South Florida Water Management District.

Section 2. Duration. Except as provided in Section 1 hereof, the covenants and
resirictions of this Declaration shall run with and bind the land, and shall inure to the benefit of
and be enforceable by the Association, or the Owner of any land subject to this Declaration and
their respective legal representatives, heirs, successors, and assigns, for a term of twenty (20)

" years from the date this Declaration is recorded, unless the same be amended, modified or

revised pursuant 1o the provisions of Section 1 of this Article. Thereafter, and after the expiration
of said initial twenty (20) year pesiod, said covenants shall be automaticalty extended for
successive periods of ten (10) years unless amended, modified, or revised as provided in Section
1 of this Article.

Section 3. Notices. Any notice required to be sent to any Member or Owner under the
provisions of this Declazration shall be deemed to have been properly sent when mailed. postpald,
or hand delivered to the last known address of the person who appears as Mermber or Owner on
the records of the Assocization at the time of such mailing or delivery.

Section 4. Enforcement. Every Owaer, tenant, guest or other iavitee shall at ali times comply
with a3l the covenants, conditfions and restricions of the Governung Documents including this
Declaration, the Articles, Bylaws and Rules and Regulations. Violations of the Goveming
Documents should be reported immediately in writing to a member of the Board of Directors.
Besfore undertaking any remedial, disciplinary or enforcement action against a person alleged to be
in violation, the Association shall give the aileged vielator reasonable written notice of the alleged
viclation, except in cmergencies. IDisagreements CODRCEITNg viclatons, including, without
limitation, disagreements regarding the proper interpretation and effect of the Governing
Documents fails to abide by them, as they are interpreted by the Board of Directors of the
Association, that person: shall be liable to be fined by the Association for each such failure to
comply or ether violation. Judicial enforcement of these covenants and restrictions shall be by a
proceading =t law or In equity against any person or persons violating or attempting to violate amy
covenant, condition or restiction, sither to restrain violation or to Tecover damages, and against the
land 1o enforce any, lien created by these covenants, conditions and restrictions; and failure by the
Association or any Owner to enforce any covenant or restriction herein centained shall in no event
be deemed a waiver of the right to do so thereafter.

Violation of any conditions or restrictions or breach of any covenant herein contained or in amy of
the Governing Documents shall also give the Association and its anthorized agent or representative
in addition to ail other remedies,' the right to enter upon the land where such violation or breach
exists and summarily abate and remove, at the expense of the Ovwmer of the land, any construction
or other viclation that may be or exist thereon. Amny costs and expenses incurred by the Association
in abatement of any violations including attorney’s fees, shall be assessed against the Owner of said
Lot, which assessment, if uapaid, shall become a jien on the Lot and foreclosed, or ofherwise
collected in the same manmer as assessmemis for commnon expenses.  All rights and remedies
available to the Association, whether set forth herein or in law, are cumalative and in addition to

each other. The prevailing party in any legal, squitable or administative action sought to enforce
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this Declaration, the Articles, the Bylaws or rules and regulations of the Association shall be entitled
to an awazd of prevailing party attorney’s fees and costs, at pretrial, trial and appellate levels.

Section 5. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no wise affect any other provision hereof, which shall remain in
full force and effect.

Section 6. Financial Statements. Any holder of a first mortgage shall be or is entitled,
upon written request, to a financial statement of the Association for the immediately preceding
fiscal year.

Section 7. L.ender’s Notices. Upon written request to the Association, identifying the

name and address of the holder, insurer or guarantor and the property number or address, any
such eligible mortgage holder or eligible insurer or guarantor will be entitled to tunely written
notice of

a. Any condernmation loss or any casualty loss which affects a material portion of
the project or any property on which there is a first mortgage held, insured,
insured, or gnaranteed by such eligible mortgage holder or eligible insurer or
guarantor, as applicable;

b- Any delinquency in the payment of assessments or charges owned by an owner of
2 property subject to a first mertgage held, insured or guaranteed by such eligible
holder or eligible insurer or guarantor, which remains uncured for a period of 60
days;

c. Any lapse, cancellation or material medification of any insurance policy or
fidelity bond maintained by the Association;

d. Any proposed action which would require the consent of a specified percentage of
mortgage holders.

Section 8. Insurance and Fidelity Bonds. The Association has a duty to maintain in
effect casualty and Hability insurance and fidelity bond coverage as specified in the FNMA
Lending Guide, Chapter Three, Part 5, Insurance Requirements.

ARTICLE X
DRAINAGE SYSTEM

Sectior 1. There is reserved to the Association the ownership and control of all areas
dedicated for drainage assessments so that the Association shall have the right and power to
operate and maintzain the drainage system.

Section 2. The Association reserves to itself the right to levy assessments agamst all
Owners for the purpose of operating and maintaining such drainage system and in connection
therewith, reserves to itself the lien rights as provided elsewhere in this Declaration.

Section 3. In the event that the corporation is dissolved or ifs existence is otherwise
terminated, then in such event the Association reserves the right to transfer and assign its

ownership and control over such drainage maintenance areas to a Governmental authority ox to
another incorporated property owners’ association with like powers.

B8620_1.DOC
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THIS INSTRUMENT PREPARED BY
AND RETURN TO:
LISA A WOLINER, ESQ.
BECKER & POLIAKOFF, P A
630 5. GRANGE AVENUE
SARASOTA, FL 34236
AMENDED AND RESTATED
ARTICLES OF INCORPORATION
OF
OAK HOLLOW PROPERTY OWNERS’ ASSOCIATION, INC.

WHEREAS, the original Arficles of Incorporation of Oak Hollow Property Owners’
Association, fnc. were filed with the Florida Department of State on August 3, 1981, and

WHEREAS, the Articles have beer: amended from time to time as reflected by instruments
filed with the Secretary of State, and

WHEREAS, these Amended and Restated Articles of Incorporation contain amendments o
all the Articles which amendments were duly approved by not less than two-third’s (2/3rds) of the
members participating (in person or by proxy) at a duly-called membership meeting of the
Association held January 8, 2001 and continued on February 15, 2001; and

WHEREAS, the number of membership votes cast for the amendments were sufficient for
approval under the corporation documents and applicable law.

NOW THEREFORE, the following are adopted as the Amended and Restated Articles of
Incorporation of Qak Hollow Property Owners’ Association, Inc.

Substantial Rewrite of the Articles of Incorporation. See original Arficles and prior
amendments for corrent text.

ARTICLE]
NAME OF CORPORATION AND PRINCIPAL ADDRESS

The name of this corporation is OAK HOLLOW PROPERTY OWNERS
ASSOCIATION, INC., hercinafter referred to as Asscciation. The principal office of said
corporation is located AT 1111 Forrest Nelson Blvd., Port Charlotte, Charlotte County, Florida
33952. The Directors of the Association may change the location of the principal office of said
Association from time fo time.

ARTICLE
PURPOSES

PURPOSES: This corporation shall operate and manage the affairs and property of the
subdivision known as Oak Hollow, located in Charlotte County, Florida, and to perform all acts
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provided in the Declaration of Covenants and Restrictions and the Florida Homeowrers;
Association Aet, Chapter 720, Florida Statutes.

ARTICLE IO
POWERS

The Association shall have all of the statutory powers of a corporation not for profit and all
of the powers and duties set forth in the Florida Homeowners’ Association Act and the Declaration
of Covenants and Restrictions, as amended from time to time, except as may be Yimited or
otherwise provided by these Articles.

ARTICLEIV
MEMEERS

_ Al persons owning a vested present interest in the fee title to any of the lots subject to the
Declaration of Covenants and Restrictions for Oak Hollow, which interest is evidenced by a duly
recorded proper instrument in the Public Records of Charlotte County, Florida, shall be members.
Membership shall terminate antomatically and immediately as 2 member’s vested interest in the .
fee tiile terminates.

After the Association zpproves of a conveyance of  lot as provided in the Declaration of
Covenants and Restrictions, the change of membership in the Association shall be evidenced in the
Association records by delivery to the Secretary of a copy of the deed or other instrument of
COnvEyance,

ARTICLE Y
VOTING RIGHTS

Each lot shall be entified to one vote at Association meetings, notwithstanding that the
same cwrer may own more than one unit or that units may be joined together and occupied by one
oWneL.

ARTICLE VI
REGISTERED OFFICE AND REGISTERED AGENT

The registered office of the Association shall be 630 S. Orange Avenue, Sarasofa, Florida
and the registered agent at such address will be Becker & Poliakeft, P.A. The Board may change
the registered office and registered agent from time to time as permitted by law.

__ 19qaf34 - i ] 12/7/2015 4:19 PM




hittps://or.co.charlotte.fl.us//Recording//Document/GetDocumentFor. ..

OR BOOX 1885 PABE 1225

ARTICLE VI
EXISTENCE

TERM OF EXISTENCE: The term for which this corporation is to exist shall be perpetual,
unless dissolved according to law.

ARTICLE VIII
BOARD OF DIRECTORS

OFFICERS AND DIRECTORS: The affairs of this corporation shall be managed by a
governing board called the Board of Directors, who shall be elected and serve in accordance with
the Bylaws. .

ARTICLE IX
BYLAWS

BY-LAWS: The By-Laws of this corporation may be amended, altered or rescinded n
the manmer provided in such Bylaws. '

ARTICLEX
AMENDMENTS

The Association reserves the right to amend, aiter, change or repezl any provisions
contained in these Articles of Incorporation. Amendments to these Articles shall be proposed and
adopied in the following manner:

(A) Notice of the subject matter of a proposed amendment shall be included in the
notice of any meeting at which the proposed amendment is considerec.

(B)  An amendment may be proposed either by the Board of Directors or by not less
than twenty {20%) percent of the voting interest of the Association.

(C)  Except as otherwise required by law, a proposed amendment to these Articles of
Tncorporation shall be adopted if it is approved by two-thirds (2/3rds) of the
members participating either in person of by proxy at any duly-called meeting of
the Association, provided that notice of any proposed amendment has been given to
the Members of the Association, and that the nofice contains the text of the
proposed amendment, or by approval in writing by a at least 230 of the voting
interests. -
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(D)  An amendment shall become effective upon filing with the Secretary of State and
recording a copy in the Public Records of Charlotte County, Florida.

ARTICLEX]
INDEMNIFICATION OF OFFICERS AND DIRECTORS

A Indemnity. The Association shall indemnify any person who was or is a party of is
threatened to be made a party to any threatened, pending or contemplated action, suit or
proceedings, whether civil, criminal, administrative or Investigative, by reason of the fact that he is
or was a director, officer or committes member of the Association, against expenses (including
attorneys” fees and appellate attomeys’ fees), judgments, fines and amounts paid i setflernent
actually and reasonably incurred by him in connection with such action, suit or proceedings, uniess
(a) a court of competent jurisdiction determines, after all available appeals have been exhausted or
not pursued by the proposed indemnitee, that he did not act in good faith, nor m a manner he
reasonably believed to be in or niot apposed to the best interest of the Association, and with respect
to any criminal action or procesding, that he had reasonable cause to believe his conduct was
unlawfil, and (b) such court further specifically determines that indemmification should be denied.
The termination of any action, suit or proceedings by judgment, order, settlement, conviction or
upon a plez of nole contendere or its equivalent shall not, of itself, create a presurmption that the
person did not act in good faith and in a mammer which be reasonably believed to be in or not
opposed to the best interest of the Association, and, with respect to apy criminal action or
proceeding, had reasonable cause to believe that his conduct was unlawfol. It is the intent of the
membership, by the adoption of this provision, to provide the most comprehensive indemmification
possible to their officers, directors and committee members as penmitted by Florida law.

B. Expenses. To the extent that a director, officer, or commitiee member of the
Association has been successfil on the merits or otherwise in defense of amy action, smif or
proceeding referred to in Article XI(A) above, or in defense of any claim, issue or matter therein,
he shall be indemnified against expenses (including attorneys” fees and appellate attorneys” fees)
acmally and reasonably incurred by him in connection therewith.

C. Advances. Expenses incurred in defending a civil or eriminal action, suit or
proceeding shall be paid by the Association in advance of the final disposition of such action, suit
or proceedings upon receipt of an undertaking by or on behalf of the affected director, officer, or
committee member to repay such amount unless it shall ultimately be determined that he is entitled
to be indemnified by the Association as authorized in this Article XT, or as otherwise permitted by
law.

D. Miscellaneous. The indemnification provided by this Article shall not be deemed
exciusive of any other rights to which those seeking indemnification may be entitled under any by-
law, agreement, vote of memtbers or otherwise, and shall continue as 1o & person who has ceased to
be a director, officer, employee or agent and shall inure to the benefit of the heirs and personal
representatives of such parson,
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E. Insurance. The Association shall have the power to purchase and maintain
insurance on behalf of any person who is or was a director, officer, or committee member against
: any liability asserted against him and incurred by him in any such capacity, or arising out of his
& statns as such, whether or not the Association would have the power to indemnify him against such
t lighility imder the provisions of this Article. Notwithstanding anything in this Article XI to the
5 contrary, the provisions herein provided for indemnification shall only be applicable to the extent
insurance coverage does not apply or is insufficient.

i ARTICLE X11
! MERGERS AND CONSOLIDATIONS

Subject to the provisions of the recorded covenamts and resirictions applicable to The
Properties described in the Declaration of Covenants and Restrictions, and to the extent permitted
by law, the Corporation may participate in mergers and consolidations with other non-profit
corporéiions organized for the same purposes, provided that any such merger or conschidation shall
have the assent of two-thirds of the members who are voting in person or by proxy at a meeting
duly calleg for this purpose, written notice of which shall be mailed to all members at least thirty
(30) days in advance and shall set forth the purpose of the meeting. ‘

13 ARTICLE XiIl
DISSOLUTION

J The Corpcra.tioﬁ may be dissolved anly with the assent given in writing and signed by the
members entitled to cast two-thirds of the membership. Written notice of a proposal to dissolve,

setting forth the reasons thereof and the disposition to be made of the assets shall be mailed to
every member at least ninety (90) days in advance of any action taken.

82542_1.00C
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AMENDED AND RESTATED BYLAWS
OF
OAK HOLLOW PROPERTY OWNERS® ASSOCIATION, INC.

1. IDENTITY. These are the Bylaws of Oak Hollow Property Owners’ Association,
Inc., a not-for-profit Florida Corporation formed for the purpose of administering Cak Hoellow
(hereinafter “the Property”™} which is located at Port Charlotte, Charlotte County, Florida, upon the
lands described in the Declaration of Covenants and Restrictions recorded it QO.R. Book 617,
commencing at Page 735 of the Public Records of Charlotte County, Florida, as same is amended
and supplemented from time to time. (The corporation shall hereafter be referred to as the
“Association.’) :

1.1 Office. The office of the Association shall at 1111 Forrest Nelson Blvd.,
Port Charlotte, Charloite County, Florida 33952, or such other location within Charlotte County as
may from time to time be determined by the Board of Directors.

1.2 Fiscal Year. The fiscal vear of the Association shall be the calendar year,
unless otherwise determined by the Board of Directors.

1.3 Seal. A seal of the Association may be adopted by the Board of Directots.
If adopted, it may be changed by the Board of Directors and shall bear the name or abbreviated
name of the Association, the word “Florida,” the vear of establishment, and shall identify the
Association as a not-for-profit corporation.

1.4 Definitions. Al terms used in these Bylaws shall have the same meaning, to
the extent applicable, as set forth in the Declaration of Covenants and Restrictions for the property,
the Articies of Incorporation for the Asscciation, and the Florida Homeowners Assoclation Act
{Chapter 720, Florida Stanites, 20003, all as amended from time to time.

1.5 Governing Documents. The term Governing Documents shall mean the
Declaration of Covenents and Restrictions, the Agsticles of Incorporation, these Bylaws, zud the
Rules and Regulations of the Association, and any other document referenced in the Declaration of
Covenants and Restrictions as constituting part of the Governing Dacuments, all as amended from
time to time.

2. MEMBERS™ MEETINGS.

2.1 Apnual Meetings. Anmial members’ meetings shall be held at ithe ofiice of
the Association or at such other convenient location as may be detertnined by the Board of Directors
on the date and time determined by the Board for the purpose of transacting any business authorized
to be transacted by the members.

2.2 Special Meetings. Special members’ mestings shall be held whenever
called by the President or by a majority of the Board of Directors and shall be calied by the
President when requested by written notice from 20% of the veting interests of the Association.
Notice of special meetings must include a descnptxon of the purpose or purposes for which a
meeting is called.

2.3 Notice of Members’ Meetings. Notice of all armual members” meetings,
stafing the time and place of the meeting, shall be sent to each owner by United States mail or hand
delivery, at least 14 days prior to the annual meeting. Unless otherwise provided in the Declaration,
notice of all special members® mestings, stating time, place, and purpose(s) of the meeting, shall be
sent to each owner by United States mail or hand delivery, unless waived in writing, at ieast
fourieen (14) days prior to the special mesting.

Notice of specific meetings may be waived before or after the meeting and the attendance of
any member {or person authorized to vote for such member) shall constitute such member’s waiver
of notice of such meeting, except when his (or his authorized representative’s) attendance is for the
sole and express purpose of objecting at the beginning of the mesting to the transaction of business
because the meeting is not lawiuily cailed.
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! 2.4 Adjournment, Adjournment of an annual or special mesting to a different
date, time, or place must be armounced at that meeting before an adjournment is taken, or additional
notice must be given of the new date, time, or place pursuant to Section 720.306(5) Florida Staiutes
{2000), as amnended from time to time, and Article 2.3 of these Bylaws, Any business that might
have been transacted on the original date of the meeting may be fransacted at the adjourned meeting.

2.5 Board of Directors Election Meetings - Notice and Procedure. The
regular election of Directors shall occur at the armual mecting.

2.5.1 <Qualifications. Every director must be a member of the
Association.

2.5.2. Election of Directors. The election of directors shall ocour at the
anmual meeting.

2.5.2.1 The ballot prepared for the ammual meeting shall list all
prenominated Director candidates in alphabetical order. Ballots shall be mailed to all membexs with

‘notice of the annual mesting and may be retumed to the Association pricr to the meeting, or cast at

the meeting.

2.5.2.2 The Board of Directors may appoint a nominating comunittee
o norminate or recommend specific persons for election to the Board, and shall generally recruit and
encourage eligible persoms to run as candidates for election to the Board. Any eligible person
desiring to be a candidate may nominate themselves at the annual meeting.

2.5,2.3 Directors shall be elected by a plurality of the votes cast.

2.5.2.4 Tie votes shall be broken by agresment among the candidates
who are tied, or if there is no agreement, by lot, such as the flipping of a coin by 2 newral party.

2.5.3 The Board of Directors may adopt additional procedures to ensure a
fair election.

2.6 Quorom. A guorum at members’ meetings shall consist of persons entitled
1o cast thirty (30%) percent of the voting interests of the entire membership. Decisions made by 2
majority of the voting present and voting in person or by proxXy at a meeting at which a quorum is
present shall be binding and sufficient for all purposes except such decisions that require a larger
percentage in which case the percentage required in F.8. 720 or the Governing Documents shall
govern. :

2.7 Indivisible Vote/Suspension of Voting Rights. Each dwelling unit shall
have one indivisibie vote. If multiple owners of 2 unit cammot agree on a vote, the vote shall noi be
covmted as to the issue upon which disagreement exists. Voting certificates are not required. The
Association may suspend the voting rights of a member for the non-payment of regular assessments
that are delinquent in excess of ninety (90) days.

2.8 Proxies. Votes may be cast in person or by proxy for any matter. Proxies
shall be in writing, signed and dated, and shall be valid only for the particular meeiing designated
sherein or an adjoumment thereof, but in no event for more than 90 days, and must be filed with the
Association before or at the voter registration iminediately preceding the meeting, or adjourament
thereof Owners may retroactively cure amy allsged defect in a proxy by signing a statement
ratifying the owner’s intent 1 cast a proxy vote, The use of proxies is to'be liberally construed.

2.9 INo Quorum. If any meeting of members canmot be organized because a
quorum is not present, the members who are present, either in person or by proxy, may adjoum the
mesting from timee to tivoe untl a guorumn is present, according to procedures set forth in Bylaw
Section 2.4.

210 Order of Basiness. The order of business ai annual members’ meetings
and, as far as applicable at all other members” meetings, shall be:

"
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2.10.1 Election of Chairman of the meeiing, unless the president or Vice-
President of the Association is present then he (or she) shall preside.
The Chainman may appoint a parliamentarian to assist in the conduct
of the Association meetings.

2.10.2 Calling of the roll, certifying of proxies or other means of
establishing a guorurm.

2103 ) Proof of Notice of meeting or waiver of notice.

2,104 Reading and disposing of any unapproved minutes.

2.105 Reports of Directors.

2,106 Reports of Cominittess.

2167 Election of Directors.

2.10.8 Uni‘;'!nished business.

2.109 New business.
2.10.10 Adjournment.

2.11 Action Without =z Meeting. Anything to the confary herein
notwithstanding, to the extent lawfil, any action required to be taken at any annual or special
meeting of members, or 2ny action which mey be taken by the Association, may be taken without a
meeting, without prier notice, and without a vote if a consent in writing setting foxth the action so
taken shall be signed by the requisite munber of voting interests to approve the action. Members
may also consent in writing to action taken at a meeting, before or after the meeting, by providing 2
written staterment to that effect and their vote shall be fully counted as though they had attended the
meeting.

3. BOARD OF DIRECTORS

3.1 Number, Term, and Qualifications. The affairs of the Association shall be
governad by a Board composed of not less than five (5) nor more than nine (9) Directors, the exact
number to be determined from time to time by Board resolution. All Directors shall be members.
All officers of a corporation, trust, parmership, or other such owner shall be deemed to be members

so as 1o be eligible for Board membership. Directors chall be elected by the voting interests on the -

date of the annual membership meeting for a one-year term. The term of each Director’s service
shall extend until their elected term is completed and thereafter until their successor is duly elected
and gualified or until the Director resigns. A seat held by a Dirsctor who ceases to be an ownsr
shall thereby automatically become vacant.

32 Roard Vacancies. Vacancies in the Board of Directors shall be filled by
appointment by a majority vote of the remaining Directors for the remainder of the unexpired term
as provided in Article 3.1; provided that when a Director has been recalled by the membership, the
vacancy created by his removal cannot be filled with the same person as has been reanoved from the
Board.

33 Organizational Meeting. The organizational meeting of cach newly-
elected Board of Directors shall be held immediately following the annual mesting for the purpose
of electing officers, unless otherwise nwoticed.

3.4 Regular Meetings. Regular meetings of the Board of Directors may be held
at such time and place as shall be determined from time fo time by a majority of the Directors.
Notice of reguler meefings, unless fixed by Board resolntion, shall be given to each Director
personally or by mail, telephone, or telecopier at least two (2) days (48 hours} prior to the day
named for such meeting.
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‘ 3.5 . Special Meetings. Special meetings of the Directors may be called by the
| President and must be called by the Secretary at the written request of any thres (3) Directors. ot
| less than two days® (48 hours) notice of the meeting {except in an emergency) shall be given to each
Director personally or by mail, electronic mail, telephone, or telecopier, which notice shall state the
time, place, and purpose of the meeting.

J 3.6 ‘Waiver of Notice. Any Director may waive notice of a meeting before, at,
! . or after the meeting and such waiver shall be deemed equivalent fo the giving of notice. Attendance
i by a Director at a meeting shall constitute waiver of notice of the meeting,

3.7 Notice to Owners of Board Meetings. All meetings of the Board shall be
open to all members except for meetings between the Board and its attormey with respect to
proposed or pending litigation where the contents of the discussion would otherwise be govemed by
the attorney-client privilege Notices of all board meetings shall be posted in a conspicuous place in
the commurity at least 48 hours in advance of the meeting, except in an emergency. In the
alternative, if notice is not posted in a conspicuous place in the communify, notice of each board
f meeting shall be mailed or delivered to each member at least seven days before the meeting, except
in an emergency. Amn assessrnent may not be levied at a board meeting unless the notice of the
meeting includes a stateruent that assessments will be considered and the nature of the assessments.

! 3.8  Board Meetings, Quornm, and Voting. A quorum at Directors’” Meetings
! shall consist of a majority of the Directors. The acts approved by a majority of Directors present at
a meeting shall constitute the acts of the Board. Directors may not vote by proxy or by secret ballot
at Board meatings {except that Directors may vote by seeret bailot when electing Officers) and a
vote or abstention for each member present shall be recorded in the mimtes. Directors may not
abstain firom voling except in the case of an asserted conilict of interest. If at any meeting of the
Board there be less than a quorum present, the Director(s) present may adjouwrn the meeting from
time o time unti] a quorum is present. At any adjoumned meeting, any business which might have
been transacted at the meeting as originally called may be transacted. Absent Directors may later
sign written joinders in Board actions, but such joinders may not be used for purposes of creating a
quorn.

! 39 Minutes of Meetings. The minutes of all meetings of the Board shall be
! kept in a book available for inspection by the members of the Association, or their authorized
: representatives, and the directors at any reasonable time. The Association shall retain these mnutes
for a period of not less than seven (7) years. A. vote or abstention from voting on each matter voted
upon for each director present at a Board mesting must be recorded in the minutes.

3.16 Committees. The Board may, by resolution duly adopted, appoint
commiitiees. Any commitiee shall have and may exercise such powers, duties, and functjons as may
be determined by the Board from time to time, which may include any powers which may be
exercised by 2 committee. If required by law, the notics requirements of Section 3.7 shall apply to
the meetings of any such commuittee.

3.11 Remwoval of Directors. Any director may be removed with or without cause
by the vote of the majority of the members of the Association af a special meeting of the members
called by not less them ten percent (10%) of the members of the Association expressly for that
purpose.  Alternatively, any director may be removed with or without cause by the agreement n
writing by a majority of fhe members of the Association. The vacancy on the Board caused by any
such remowval shall be filled by the remaining members of the Board, as in the case of any other
vacancy on the Boards.

3.12 Presiding Officer. The presiding officer at Directors” meetings shall be the
President, and in his absence, the Vice President. In the absence of the presiding officer, the
Directors present shall designate one of their munber to preside.

3.13 Director Compensation. Directors shall serve without pay but shall be
entitled to reimbursement for expenses reasonably incurred.

4, POWERS AND DUTIES OF THE BOARD OF DIRECTORS. All of the

powers and duiies of The Association existing under Chapiers 617 and 720, Florida Statuies (200G,
the Declaration of Covenants and Restrictions, the Articles of Incorporation, these Amended and

4
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Restated Bylaws, and the Rules and Regulations of the Association, all as amended from time to
time, shall be exercised exclusively by the Board of Directors, or its duly awthorized agents,
contraciors, or employees subject only to the approval by umit owners where such is specifically
required. Such powers and duties of the Dirsctors shall include, but shall not be limited to, the
following:

4.1 Assess. To adopt budgets and make and collect assessmenis against owners
to defray the costs of the Association, subject to any limitations in the Declaration of Covenants and
Restrictions.

42 Spend Money. To use the proceeds of assessments in the exereise of its
powers and duties. .

4.3 Maintenance. To maintain, repair, replace, and operate the Property, as
provided in the Declaration of Covenants and Restrictions.

4.4 Rules. To enact Rules and Regulations concerning the transfer, use,
appearance, and occupancy of the Property and administration or operation of the Association,
subject to any Hmitations contained in the Declaration of Covenants and Restrictions.

4.5 Casnalty Repair. To reconstruct amy association property improvements
after casualty and to further improve the Property.

4.6 Approval of Transfers. To approve or disapprove proposed tramsactions or
transfers of title in the manner provided by the Declaration of Covenants and Restrictions, and to
charge a preset fes in conmection with such right of approval.

4.7 Enforcement. To erforce by legal means the provisions of applicable laws
and the Geverning Documents, and 1o interpret said Governing Documents, as the final arbiter of
their meaning.

4.8 Management. To contract for management of the Property.

4.9 Insurance. To carry insurance for the protection of the commaon area and
Association against casualty and labilities.

4.10 Utilifies. To pay the cost of all utility services rendered to the Common
Area and not billed to owners of individual dwelling units.

411 Mire and Fire.To employ personnel to be paid a reasonable compensation
and grant them such duties as seem appropriate for proper adiministration of the purposes of the
Association.

4.12 Sue, Execute Documents. To bring and defend suits, mzke and execute
contracts, deeds, mortgages, notes, and other evidence of indebtedness, leases, and other
mstuments by its officers and to purchase, own, lease, convey, and encumber real and persoual
property. To grant easements and licenses over the Property necessary or desirable for proper
operation of the Homeowners” Assoclation.

4.13 Suspend Use Rights and Levy Fines. The Directors may, pursuant to F.S.
720.305, suspend, for a reasonable period of time, the rights of a2 member or 2 member’s tenants,
guest, or invitees or both, to use the common areas and facilities, and may levy reasonable fines as
set forth in the Declaration of Covenanis and Restrictions.

5. OFFICERS,

5.1 Executive Officers. The executive officers of the Association shall be the
President, one or more Vice Presidents, a Secretary, a Treasurer, and such assistant officers as may
be desired, all of whom shall be elected annually by the Board of Directors, and who may be
peremptorily removed by 2 majority vote of the Directors at any meeting. Any person may hoid
two or more offices except that the President shall not also be the Secretary.
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52 President Powers and Duties. The President shall be the chief executive
officer of the Association. The President shall have general supervision over the affairs of the
Association and shall have all of the powers and duties which are unsually vesied in the office of
President of a corporation.

5.3 Vice-President  Powers and Duties. The Vice-President shali, in the
absence or disability of the President, exercise the powers and perform the duties of the President.
Ie shall also generally assist the President and exercise such other powers and perform such other
duties as shall be prescribed by the Directors.

5.4 Secretary  Powers and Duties. The Secretary shall keep the minutes of
all proceedings of the Directors and the members. He shall attend 1o the giving and serving of all
notices to the members and Directors and other notices required by law. He shall have custody of
the seal of the Association and affix the same to instruments requiring a seal when duly signed. He
shall keep and have custody of the records of the Association, except those of the Treasurer. He
shall perform 21} other duties incident to the office of Secretary of the Association and as may be
required by the Directors or the President.

55 Treasurer YPowers and Duties. The Treasurer shall have custody of all
property of the Asscciation, inchiding fimds, securities, and evidences of indebtedness. He shall
keep the 2ssessment roils and accounts of the members. He shall keep the books of the Assoctation
in accordance with good accounting practices and shall perform all other duties incident to the
affice of the Treasurer of a corporation.

56 Officers’ Compensation. Officers shail not be entitled to compensation for
service as such, bt shall be enfitled 1o refmbursement of expenses reasonably incurred. This
provision sball not preclude the Board of Directors from employing an Officer or Director as an
agent or employee of the Association.

5.7 Indemmnification

5.7.1 Indemnity. The Association shall indemmify any officer, director, or
committee member who was or is a party or is threstened to be made a party to amy threatened,
pending, or contemplated action, suit or proceeding, whether civil, criminal, zdministrative, or
investigative, by rezson of the fact that he is or was a dizrector, officer, or commities member of the
Association, against expenses (including attorney’s fees), Judgmem's fines, and amounts pald in
settlement actually and reasonably incurred by him in connection with such actionm, suif, or
proceeding, unless (@) a court of competent jurisdiction finally determines, after all appeals have
been exhausted or not pursued by the propesed indemmitee, that he did not act in geod faith orin a
manner he reasonably believed to be in or not opposed to the best interest of the Association, and,
with respect to any criminal action or proceeding, that he had reasomable cause to believe his
conduct was unlawfil, and (b) such court also determines specifically that indermification shouid
be dended. The termination of any action, suit, or proceeding by judgment, order, settlernent,
conviction, or upon a plea of nolo comtenders or its equivalent shall not of itself, create a
pr&em-nptlon that the person did not act in good fajth and in a macner which he reasonably believed
to be in or not opposed to the best interest of the Association, and with respect fo any criminal
action or proceeding, had reasonable cause to believe that hus conduct was unlawiul. Xt is the imtent
of the membership of the Association, by the adoption of this provision, to provide the most
comprehensive indemmification possible to their officers, directors, and conmmittes members as
permitted by Florida Iaw.

5.7.2 Defense. To the extent that a director, officer, or committee member
of the Association has been successful on the merits or otherwise in defense of any action, suit, or
proceeding referred to in Section 5.7.1 above, or in defense of any claim, issue, or matter therein, he
shall be indemmnified against expenses {including attomey’s fees), actually and reasonably incurred
by him 1 commection therewith.

5.7.3 Advances. Expenses incurred in defending a civil or criminal action,
suit, or proceeding shall be paid by the Association in advance of the final disposition of such
aciion, sult, or proceeding upon receipt of an underiaking by or on behaif of the affected director,
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officer, or committes member to repay such amount if it shall nltimately be determined that he is
not entifled to be indermmified by the Association as authorized by this Article 5.7.

5.7.4 Miscellaneous. The indemnification provided by this Arficle 5.7
shall not be deemed exclusive of amy other rights fo which those seeking indemnification may be
entitled under any by-law, agreement, vote of members, or otherwise, and shall continue as to 2
person who has ceased to be a director, officer, or commitiee member and shall inure to the benefit
of the heirs and personal representatives of such person.

5.7.5 Insurance. The Association shall have the power to purchase and
maintain insurance on behalf of any person who is or was a director, officer, committee member,
employee, or agenl of the Association, or a director, officer, erployee, or agent of apother
corporation, parinership, joint venture, trust, or other enterprise, sgainst any liability asserted agamst
him and incurred by him in any such capacity, or arlsing out of his status 2s such, whether or not the
Association would have the duty to indemnify him against such liability under the provisions of this
Article.

5.7.6 Amendment. Anything to the contrary hercin notwithstanding, the
provisions of this Article 5.7 may not be amended without the approval in writing of all persons
whose firterest would be adversely affected by such amendment.

58 Delegation. To the extent permitted by law, the powers and duties of the
directors and officers may be delegated for the purpose of management.

6. MINUTES AND INSPECTION OF RECORDS.

6.1 Minutes of all meetings of the members of the Association and of the Board
of Directors of an association must be maintained in written form or n another form that can be
converted into written forr within a reasonzble time.

6.2 The official records shall be maintained within the State of Florida and shall
be open 1o inspection znd available for photocopying by members or their authorized agents at
reasonable times and places within 10 business days after receipt of a wrtten request for access.
The Association shall be required to make available to prospective purchasers of Lots current copies
of the Declaration, Arficles, and Bylaws, and the most recent annual financial statement of the
Association. The Association shzall maintain each of the following items which constitute the
official records of the Association.

6.2.1 Copies of any plans, specifications, permits, and warranties related to
improvements constructed on the common areas or other property that the Asscciation is obligated
to maintain, repair, or feplace.

6.2.2 . A copy of the Bylaws of the Association and of each amendment to
the Bylaws.

6.2.3 A copy of the Articles of Incorporation of the Association and of
each amendment thereto.

6.2.4 A copy of the Declarafion of Covenants and Restrictions and a copy
of each amendment thereto,

6.25 A copy of the current rules of the Homeowners’ Association

6.2.6 The minutes of all meetings of the board of directors and of the
mermbers, which minudes must be retained for at least seven (7) years.

6.2.7 A current roster of all members and their mailing addresses and
parcel identifications.

6.2.8 All of the Association’s insurance policies or a copy thereof, which
policies mmust be retained for at least seven {7 years.
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6.2.9 A current copy of all contracts to which the Association is a party,
including, without limitation, any management agreement, lease, or other contract under which the
Association has any obligation or responsibility. Bids received by the Association for work to be
performed must 2lso be considered official records and must be kept for a period of one (1) year.

6.2.10 The financial and accounting records of the Association, kept
according to good accounting practices. All financizl and accounting records must be maimtamed
for a period of at least seven {7) years. The financial and accounting records rnust inclade:

6.2.16.1 Accurate, itemized, and detailed records of all
receipts and expenditures,

6.2.10.2 A cumrent account and a periodic statemend of the
account for each member, designating the name and current address of each member who is
obligated to pay assessments, the due date and amount of each assessment or other charge against
the member, the date and amount of cach payment on the account, and the balance due.

6.2.10.3 All tax retyms, financial statements, and fnancial
reports of the Association.

6.2.10.4 Axny other Tecords that identify, measure, record, or
comrmimicate financial information.

63 The association may adopt reascnable written nules governing the frequency,
time, locatior, notice, and manner of inspections, and may impose fees to cover the costs of
providing copies of the offcial records, including, without Hmitation, the costs of copying.

7- FISCAL MANAGEMENT. Shall be in accordance with the following provisions
and subject to any limitztions contained in the Declaration of Covenants and Restrictions:

7.1 Budget. The Board shall adopt an annual budget. The proposed budget
must reflect the estimated revenues and expenses for that year and the estimated surplus or defieit as
of the end of the current year. The Board meeting at which the budget is to be discussed and/or
adopted must be posted or mailed as set forth in Section 3.7, and the notice must include a statement
that the budget will be comsidered. Copies of the propossd budget will be made available to
mernbers at the meeting. The association shall provide sach member with a copy of the annual
budget or a written notice that a copy of the budget is available upon request at no charge to the
member. If requssted, the copy must be provided to the member within the time limits set forth m
Article 6 of these Bylaws. If the Board adopts a budget which requires assessments against unit
owners that are more than fifteen (15%) percent greater than the last year’s assessments, the
members may petition for 2 special meeting to consider a substitute budget. The petition must be
signed by at least 10% of the owners and delivered to the Board within twenty-one (21) days of
adoption of the budget for that fiscal year. The special meeting shall be held within sixty (60} days
of receipt of the petition: and the Board shall provide each owner with notice of the meeting (by mail
or hand delivery) at least fourteen (14) days in advance. A substitute budget requires approval of the
majority of the entire membership of the Association. If the vote fails or there is no meeting due to
iack of quorum, the budget previously adopted by the Board shall take effect as scheduled. Any
determination of whether assessments are more than fiftzen (15%) percent greater than the previous
year shall exclude reserves, expenses that are not anticipated to be incurred on a regular or annual
basis or assessments for capital improvements.

72 Financial Reporting. The association shall prepare an annwal financial
report within 60 days after the close of the fiscal year. The association shall, within the time limits
set forth in Article 6 of these Bylaws, provide each member with a copy of the amnual financial
Teport or a written notice that a copy of the financial report is available upon request at no charge to
the member. The financial report must consist of either: ’

7.2.1 - Financial statements presented in corformity with generally accepted
accounting principles; or

722 A financial ropont ©

which report must show:
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7.2.2.1 The amomt of Feceipts and expenditures by classification;
and

7.2.2.2 The beginning and ending cash balances of the association.

73 Assessments. The annual shares of the Members of the conmnon ¢xpenses
shall be made payable in installments due guarterly in advance and shall become due on the first day
of each such period and shall become delinguent thirty {30) days thereafter. The Association shall
have the right to accelerate assessments of an owner delinquent in the payment of assessmeuts.
Accelerated assessments shall be due and payable on the date a claim of ien is filed and may
include the amounts due for the remainder of the fiscal year for which the claim of lien was filed.

7.4 Special Assessments. Assessments for Association expenses which are not
provided for and funded in the budget or an amendment to the budget may be made by the Board of
Directors, and the time of payment shall likewise be determined by them. Any non-emergency
special assessment in an zmount of more than Ten Thousand Dollars ($10,000) requires the
approval of two-thirds {2/3rds) of the members voting (in person or by proxy) at any regular or
special meeting of the membership or the written agreement of 230 members.

7.5 Assessment Roll. The assessments for Association expenses and charges
shall be set forth upon a roll of the Dwelling Units which shall be available for inspection at all
Teasonable times by Members. Such roll shall indicate for each Dwelling Unit the name and
address of the owner, and the assessments and charges paid and wmpaid. A certificate made by a
duly aurhorized representative of the Association or by the Board of Directors as to the status of a
Dwelling Unit’s account may be relied upon for 2li purposes by any person for whom made.

7.6 Liability for Assessments and Charges. A Member shall be liable for all
assessnents znd charges coming due while the owner of a Dwelling Unit, and except as otherwise
provided in the Declaration with respect to Institutional First Mortgagees, such Member and
Member’s grantees or successors after a conveyance or other acquisition of iitle shall be jointly and
severally liable for all unpaid assessments and charges due and payable up to the titne of such
conveyance, Liability may not be aveided by waiver of the use or emjoyment of any Association
property or by sbandonment of the Dwelling Unit for which the assessmemnts are due.

7.7 Liens for Assessments. The unpaid portion: of an assessment, including an
accelerated assessment which is due, together with all costs, interest, late fees, and zeasomable
attorney’s fees for collection (including those incurred prior to lien preparation), shall be secured by
a confinuing lien upon the unit, and any tangible personal property located in the unit. The effective
date of the lien shall relate back to the filing of the Original Declaration, and shall be superior to all
other liens, except first mortgages, taxes, and any len afforded priority by law.

7.8 Lien for Charges. Unpaid charges and fines due to the Association together
with costs, interest, late fees, and reasonable attorney’s fees shall be secured by 2 commnon law and
contractual lien upsn the Dwelling Uit and alt appurtenances thergio when a notice claiming the
lien has been recorded by the Association.

7.9 Collection Interest; Administrative Late Fee; Application of
Payments. Assessments or charges paid on or before thirty (30} days after the date due shall ot
bear interest, but all sums not paid on or before thirty (30) days shall bear inferest af the highest
lawful rate fom thé date due unril paid. In addition to such interest the Association may charge an
administrative late fee. All payments upon account shall be first applied to interest; then the late fee,
then to amy costs and reasonable attorney’s fees incwrred, and then to the assessment payment frst
due.

710 Collection Suit. The Association, at its option, may enforce collection of
delinquent assessments or charges by suit at taw, by foreclosure of the len securing the assessments
or chazges, or by any other remedy available under the laws of the State of Florida, and in any event
the Association shall be entified to recover the payments which are delinquent at the time of
callection, judgment, or decree, together with those which have become due by acceleration or

PRI, Uy 1 H "
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which have thereailer become due, plus irierest thereon, and all costs incident o the collec

the proceedings, including reasonable attomey’s fees, incurred before trial, at trial, and on appeal
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The Association may attach rental income for delinquent Dweliing Units and may withhold
approval for the sale, lease, or other framsfer of a unit, or any interest thereir, untl all past due
assessments, interest, late fees, costs, and attomey’s fees have been paid in full

7.11  Association Depository. The depository of the Association shall be a bank
or banks or state or federal savings and loan associations with offices in Florida and other insured
depositories as shall be designated from time to time by the Directors and in which the monies for
the Association shall be deposited. Withdrawal of monies from such accounts shall be only by
checks signed by such persons as are authorized by the Directors.

7.12 Commingling of Funds Prohibited. Al funds shall be maintamed
separately in the Association’s name. No comunurity association manager or business entity
required to be licensed or registered under F.S. 468.432, snd no agent, employee, officer, or
Director of the Association shall commingle any Association funds with his funds or with the fimds
of zny other homeowners® association or community association as defined in F.S. 468.431, or with
those of any other entity.

7.13 TFidelity Bonds. Fidelity bonds may be obtained by the Board of Directors
for all officers and Directors of the Association who confrol or disburse Association fimds. The
emount of such bonds shall be determined by the Directors.

8. PARLIAMENTARY RULES. Robert’s Rules of Order (latest edition) shall be
used 2s = guide to ensure faimess, impartiality, 2nd respect for minority views without unduly
burdening majority rights. The meetings of the Members shall be conducted in accordance with
these Amended and Restated Bylaws and the procedures established by the Board from fime to
time, including the form of veting documents to be used. The ruling of the Chairmian of the
Members’ meetings, who shall be the President of the Association unless he or the Board of
Directors designates a third person, shall be binding unless contrary to law.

9. BY-LAW AMENDMENTS. Amendments to the Bylaws shall be proposed in the
following manmer:

0.1 Notice. Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which 2 proposed amendment is considered.

%.2 Tnitiation. An zmendmernt may be proposed by either a majority of the
Board of Directors or by twenty-five percent (25%) of the voting interests of the Association.

9.3 Percentage Vote. A resolution adopting a proposed amendment must
receive approval of two-thirds (2/3) of the voting interests of the Associafion present (in persozn ox
by proxy) and veting at a duly called meeting at which a quorum is present so long as at least 230
members vote in favor of the amendment. Members not present in person or by proxy at the
meeting considering the amendment may express their approval in writing. Alternatively,
amendments to these Bylaws may be adopted in writing, without & meeting, with the approval of at
least 230 of the voting interests.

o4 Effective Date. An amendment to the Bylaws shall become effective only
after being recorded in the Public Records of Charlotte County, Flotida.

i0. DISPUTE RESOLUTION. Nothing herein shall preclude the Association frora
pursuing any remedy for the viclation of the Governing Documents or disputes with a unit owner or
other party as may be available to the Association under the laws of the State of Flonida or the

Governing Docurnsnts. All remedies are cumulative.

11. MISCELLANEQUS. The following miscellaneous provisions shall apply to these
Bylaws and the Homeowners® Goveming Documents.

11.1 Conflicts. The term “Govemning Documents,” as used in these Bylaws and
elsewhere shall include the Declaration of Covenants and Restrictions for the Property, the Articles
of Incorporation, these Bylaws, the Rules and Regulations of the Association, the Plats, Surveys,

Plot Plans, and graphic descriptions of improvements of record, and all other exhibits to the original

10
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Declarations of Covenants and Restrictions. In the event of a conflict between the language in the
Declaration of Covenants and Restrictions and the graphic descriptions of record, the graphic
description of record shall control. In the event of a cenilict between langnage in any of the other
Goveming Documents, the following pricrities shall control:

1. Declaration of Covenants and Restrictions;
2. Articles of Incorporation;

3. Bylaws; and

4. Rules and Regulations.

11.2 Gender. The use of the term “he,” “she,” *his,” “*hers,” “their,” “theirs” and
21l other similar pronouns should be construed to include all genders and encompass the plural as
well as the singular.

11.3 Severébility. In the event that any provisions of these Bylaws is deemed
invalid, the remaining provisions shall be deemed in full force and effect.

12. EMERGENCY BOARD POWERS. In the event of any “emergency” as defined
in Section 12.7 below, the Board of Directors may exercise the emergency powers described in this
Section, and any other emergency powers authorized by Sections 617.0207, and $17.0303, Florida
Statutes, as amended from time to tizne.

12.1 The Board may name as assistant officers persons who are not Directors,
which assistant officers shall have the same authority as the executive officers to whom they are
assistant during the period of the emergency, to accommodate the incapacity of any officer of the
Association.

12.2 The Board may relocate the principal office or designate alternative principal
offices or authorize the officers to do so.

123 During any emergency the Board may hold meetings with notice given only to
those Directors with whorm it is practicable to commmunicate, and the notice may be given in any
practicable manner, including publication or radio. The Director or Directors in attendance at such
ameeting shall constitute a quortm:.

12.4 Cosporation action. taken in good faith during an emergency under this Secton
to firther the ordinary affairs of the Association shall bind the Association; and shall have the
rebuttable presumption of being reasonable and necessary.

125 Amny officer, director, or employee of the Association acting with a reasonable
belief that his actions are lawful in accordance with these emergency Bylaws shall incur no Lability
for doing so, except in the case of willfil misconduct.

12.6 These emergency Bylaws shall supersede any inconsistent or contrary
provisions of the Bylaws dwring the pericd of the emergency.

12.7 For purposes of this Section only, an “emergency” exists only during a period
of time that the Properties, or the immediate geographic area in which the Properties are located, is
subjected to: .

12.7.1 a state of emergency declared by local civil or law enforcement
authorities;

12.7.2 a hurricane warming;

12.73 a partial or complete evacuation order;
12.7.4 federal or state “disaster area”™ status; or

11
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12.7.5 a catestophic oecurrence, whether natural or manmade, which
seriously damages or threatens to seriously damage the physical existence of the Properiies, such as
an earthquake, tidal wave, fire, hurricane, tormnado, war, civil unrest, or act of terrorism.

An “emergency” zlso exists for purposes of this Section during the time when a
quorurn of the board cannot readily be assembled because of the ocourrence of a catastrophic event,

such as a hurricane, earthquake, act of terrorism, or other similar event. A determination by any two
(2) Directors, or by the President, that an emergency exists shall have presumptive quality.

88636_1.D0C
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