
From: Tracy L. Gragston, Jr. [mailto:gragston tracv

Sent: Thursday, August 20, 2015 8:58 AM
To: Smitherman, Christopher

Subject: Jonathon White Fails to Pay City Income Tax (1/2)

Dear Council Member Smitherman,

This is the first of two emails. Attached to this email please find the deposition of Jonathon White and exhibits 1-18 in the matter of

Britten v. Cincinnatians for Jobs Now. This case is currently before the Ohio Elections Commission. I am very concerned about Mr.

Whites testimony that despite being employed within City limits, he neither pays City taxes nor tiles an income tax return with the City.

(See White Deposition, page 19, line 24 to page 21, line 8). I urge you to turn this information over to Ted Nussman, City Tax

Commissioner, for review and investigation.

Respectfully yours,

Tracy Gragston
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·1· · · · · · · · · · JONATHON WHITE

·2· ·a respondent herein, having been duly sworn, was

·3· ·examined and deposed as follows:

·4· · · · · · · · · · · EXAMINATION

·5· ·BY MR. HARTMAN:

·6· · · · Q.· ·Good morning.

·7· · · · · · ·For the record, would you please state

·8· ·your name?

·9· · · · A.· ·Jonathon White.

10· · · · Q.· ·Okay.· Mr. White, what is your

11· ·residential address?

12· · · · A.· ·6265 Philadelphia Drive, Dayton,

13· ·Ohio.

14· · · · Q.· ·And what is your business address?

15· · · · A.· ·2135 Dana Avenue.

16· · · · Q.· ·What city?

17· · · · A.· ·Cincinnati.

18· · · · Q.· ·Zip code?

19· · · · A.· ·45207.

20· · · · Q.· ·What suite number at 2135 Dana

21· ·Avenue?

22· · · · A.· ·Suite 240.

23· · · · · · ·And when you mean business, you mean

24· ·like where I work at, correct?

25· · · · Q.· ·Yes.
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·1· · · · A.· ·Okay.· Correct.

·2· · · · Q.· ·You work in Cincinnati?

·3· · · · A.· ·Yeah.

·4· · · · Q.· ·Do you work in Columbus?

·5· · · · A.· ·I have an office in Columbus.· I work

·6· ·in Cincinnati.

·7· · · · Q.· ·What's your Columbus office address?

·8· · · · A.· ·Let me think.· It's 102 West Dorchester

·9· ·Square, Westerville, Ohio.

10· · · · Q.· ·Mr. White, have you had your deposition

11· ·taken previously?

12· · · · A.· ·No.

13· · · · Q.· ·Okay.· I'll just give you a few basic

14· ·ground rules.

15· · · · · · ·We have a court reporter here today.

16· ·She's transcribing what we say.

17· · · · A.· ·Correct.

18· · · · Q.· ·In order to make her job easier, we

19· ·need to try to make sure only one person is

20· ·speaking at a time.

21· · · · · · ·So if you could wait until I finish

22· ·asking a question, I will give you an opportunity

23· ·to fully answer a question.

24· · · · · · ·If we talk over each other, it comes

25· ·out as garble, and she has difficult times there.
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·1· · · · · · ·Because she is only transcribing it, we

·2· ·need to make sure any affirmative or negative

·3· ·answers are answered as a yes or a no, as opposed

·4· ·to a nod of the head or some voice -- you know,

·5· ·audio that does not indicate a definitive

·6· ·affirmative or negative.

·7· · · · A.· ·Okay.

·8· · · · Q.· ·If you don't understand a question, if

·9· ·you need me to clarify it, please ask me to do

10· ·so.

11· · · · · · ·But if you answer, I'm going to assume

12· ·that you heard the question, you understood the

13· ·question, and that the answer is a full and

14· ·complete response to that question.

15· · · · · · ·Do you understand that?

16· · · · A.· ·Yes.

17· · · · Q.· ·There are usually a few other ground

18· ·rules that I always forget.· I'm sure we'll pick

19· ·them up as we go through.· But other than that,

20· ·let's go forward.

21· · · · · · ·Did you graduate from high school?

22· · · · A.· ·Yes.

23· · · · Q.· ·What high school and what year did you

24· ·graduate?

25· · · · A.· ·Meadowdale High School, 1978.
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·1· · · · · · ·MR. HARTMAN:· Off the record.

·2· · · · · · ·(Off the record.)

·3· · · · · · ·MR. HARTMAN:· Back on the record.

·4· ·BY MR. HARTMAN:

·5· · · · Q.· ·And where is Meadowdale High School

·6· ·located?

·7· · · · A.· ·Dayton, Ohio.

·8· · · · Q.· ·And I understand you did attend some

·9· ·college?

10· · · · A.· ·Yes.

11· · · · Q.· ·Which college and for how many years?

12· · · · A.· ·Central State University, one year.

13· · · · Q.· ·That would have been 1979 to --

14· · · · A.· ·Yeah.

15· · · · Q.· ·Immediately following high school?

16· · · · A.· ·Yes.

17· · · · Q.· ·Okay.· From 1979 forward, could you

18· ·give me a history of your employment, where you

19· ·were employed, what your job was?

20· · · · A.· ·I was employed as a member of local

21· ·1410, doing construction.

22· · · · Q.· ·From what period to what period?

23· · · · A.· ·2009, that's the ending.· From 1979 to

24· ·2009.

25· · · · Q.· ·And then 2009 --
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·1· · · · A.· ·Became an organizer.

·2· · · · Q.· ·Who were you employed by?

·3· · · · A.· ·DEROC.

·4· · · · Q.· ·D-E-R-O-C.

·5· · · · A.· ·Correct.

·6· · · · Q.· ·Which stands for the District Eight

·7· ·Regional Organizing Committee?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·What is the District Eight Regional

10· ·Organizing Committee?

11· · · · A.· ·An organizing committee.

12· · · · Q.· ·Can you clarify what a -- what it means

13· ·to be an organizing committee?

14· · · · · · ·Let me -- assume I know nothing about

15· ·unions, and I come up, and talk to me about the

16· ·District Eight Regional Organizing Committee.

17· · · · · · ·How do you explain what the District

18· ·Eight Regional Organizing Committee is and what

19· ·it does?

20· · · · A.· ·I'll explain my function.· That's the

21· ·way I can explain it.

22· · · · Q.· ·Okay.

23· · · · A.· ·I'm an organizer.· I will assist

24· ·various locals with organizing campaigns.

25· · · · Q.· ·When you say organizing campaigns,
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·1· ·efforts to have a certain location, certain shop

·2· ·become unionized?

·3· · · · A.· ·Possibly.

·4· · · · Q.· ·Okay.· What other --

·5· · · · A.· ·Or whatever other assistance that I can

·6· ·do for that local.

·7· · · · Q.· ·Okay.· Do you get involved in any

·8· ·collective bargaining negotiations?

·9· · · · A.· ·No.

10· · · · Q.· ·And you have been employed since 2009

11· ·by DEROC?

12· · · · A.· ·Correct.

13· · · · Q.· ·Okay.· Does Rob Richardson, Sr. have

14· ·any involvement with DEROC?

15· · · · · · ·MR. MANGANO:· Objection.

16· · · · · · ·You can answer.

17· · · · A.· ·There is a possibility he may talk to

18· ·my director.

19· ·BY MR. HARTMAN:

20· · · · Q.· ·Okay.· Who is your director?

21· · · · A.· ·Matthew McCullough (sic).

22· · · · Q.· ·So Mr. McCullough works for DEROC and

23· ·he's your supervisor?

24· · · · A.· ·He's my director, yes.

25· · · · Q.· ·You report to him?
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·1· · · · A.· ·Yes, at times.

·2· · · · Q.· ·Okay.· Who else at DEROC do you report

·3· ·to?

·4· · · · A.· ·Basically Matt was giving directions,

·5· ·you know, about what I need to do for the day.

·6· · · · Q.· ·Does Mr. McCullough direct your

·7· ·activities on a daily basis?

·8· · · · A.· ·We get our directive, and we complete

·9· ·our tasks.

10· · · · · · ·If it should take longer than a day, he

11· ·does not have to be abreast of all my everyday

12· ·activity.

13· · · · Q.· ·I've seen daily activity reports that

14· ·have been provided by DEROC, and it indicates at

15· ·times you're in Dayton, you're sometimes, I

16· ·think, even in Pennsylvania.

17· · · · · · ·Does Mr. McCullough direct where you

18· ·would go physically each day, i.e., you would go

19· ·to Dayton today and take care of this matter, you

20· ·would go to Columbus today and take care of this

21· ·matter, you would go to Cincinnati and take care

22· ·of this matter?

23· · · · A.· ·You know, whatever my directive is,

24· ·wherever the location is, that's where I'm

25· ·assigned to.
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·1· · · · Q.· ·So the question, again, does Rob

·2· ·Richardson, Sr. have a position with DEROC?

·3· · · · · · ·MR. MANGANO:· Objection.

·4· · · · · · ·You can answer.

·5· · · · A.· ·To my knowledge, I'm unsure if he does

·6· ·have a position with DEROC.

·7· ·BY MR. HARTMAN

·8· · · · Q.· ·And I've seen other things -- the

·9· ·Laborer's International Union of North America.

10· · · · · · ·Are you familiar with that

11· ·organization?

12· · · · A.· ·Yeah.

13· · · · Q.· ·Okay.· Is there an acronym that goes

14· ·with that?

15· · · · · · ·MR. MANGANO:· Objection.

16· · · · · · ·Just please note a continuing objection

17· · · · to any questions dealing with LIUNA.

18· · · · · · ·You can answer.

19· ·BY MR. HARTMAN:

20· · · · Q.· ·What is LIUNA?

21· · · · A.· ·Laborer's International Union of North

22· ·America.

23· · · · Q.· ·Okay.· What function or role does it

24· ·play?.

25· · · · · · ·What's its function; what's its role?
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·1· · · · A.· ·I don't understand the question.

·2· · · · Q.· ·Let me back up.· Do you have any

·3· ·association with LIUNA?

·4· · · · A.· ·I'm a laborer, which is a part of the

·5· ·Laborer's International Union of North America.

·6· · · · Q.· ·So the question is, do you have any

·7· ·relationship with LIUNA?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·Okay.· And your relationship is as a

10· ·laborer?

11· · · · A.· ·Yes.

12· · · · Q.· ·You work for LIUNA?

13· · · · A.· ·Yes.

14· · · · Q.· ·How long have you worked for LIUNA?

15· · · · A.· ·Since 1979.

16· · · · Q.· ·Do you work for them to this present

17· ·day?

18· · · · A.· ·Yes.

19· · · · · · ·MR. MANGANO:· Mr. Hartman, I just -- I

20· · · · think there's going to be confusion,

21· · · · because you're not -- you're not

22· · · · understanding the -- and I just want to make

23· · · · sure we're clear.

24· · · · · · ·When you -- just make sure -- the

25· · · · question is, who do you work for?
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·1· · · · · · ·So the -- when he says he's worked for

·2· · · · Laborer's Local 1410 since 1979 or LIUNA

·3· · · · since 1979, remember, he's working out of --

·4· · · · he's working out of a hiring hall or a

·5· · · · referral hall, so he doesn't actually work

·6· · · · for the union.· He works for the employers

·7· · · · to whom he's referred to.

·8· · · · · · ·So there is some confusion there.  I

·9· · · · don't know if you want to clarify that.

10· · · · · · ·MR. HARTMAN:· Okay.· For the record --

11· · · · · · ·MR. MANGANO:· Yeah.

12· · · · · · ·MR. HARTMAN:· I understand what

13· · · · you're --

14· · · · · · ·MR. MANGANO:· Yeah.

15· ·BY MR. HARTMAN:

16· · · · Q.· ·But at the present time -- so you do

17· ·labor work out of LIUNA and you do work as an

18· ·organizer for DEROC?

19· · · · A.· ·I'm no longer a laborer in the field.

20· · · · Q.· ·When did you cease being a laborer in

21· ·the field?

22· · · · A.· ·2009, July.

23· · · · Q.· ·What is the relationship between LIUNA

24· ·and DEROC?

25· · · · · · ·MR. MANGANO:· Objection.
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·1· · · · · · ·You can answer.

·2· · · · A.· ·We're organization -- we're organizers.

·3· ·We're an extension of LIUNA.

·4· · · · · · ·We're another -- a separate department.

·5· ·Like you -- we have a department.

·6· ·BY MR. HARTMAN:

·7· · · · Q.· ·Which one is a department of which?

·8· · · · A.· ·DEROC is a department of LIUNA.

·9· · · · · · ·(Deposition Exhibit 1 was marked for

10· · · · · · ·identification.)

11· ·BY MR. HARTMAN:

12· · · · Q.· ·I'm going to hand you what's been

13· ·marked as Exhibit 1.

14· · · · · · ·It's a document with a Bates number of

15· ·DEROC0037.· This indicates it's a letter dated

16· ·July 13th, 2009, addressed to you from Robert E.

17· ·Richardson.

18· · · · · · · ·It appears to be extending an offer

19· ·of employment to you for DEROC.

20· · · · · · ·Is this your initial offer of

21· ·employment from DEROC, that is, Exhibit 1?

22· · · · A.· ·Yes.

23· · · · Q.· ·All right.· And it indicates it's

24· ·carbon copied to a Matthew MacLellan?

25· · · · A.· ·MacLellan.
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·1· · · · Q.· ·Is that how you pronounce it?

·2· · · · A.· ·Correct.

·3· · · · Q.· ·That was the individual you identified

·4· ·as your supervisor, correct?

·5· · · · A.· ·Correct.· He is my director.

·6· · · · · · ·(Deposition Exhibit 2 was marked for

·7· · · · · · ·identification.)

·8· ·BY MR. HARTMAN:

·9· · · · Q.· ·I'll hand you what's been marked as

10· ·Exhibit 2, which is a subsequent letter dated

11· ·February 2nd, 2011, again, from Robert E.

12· ·Richardson, addressed to you, indicating your

13· ·position now as a staff organizer of DEROC.

14· · · · · · ·Is that what Exhibit 2 is?

15· · · · A.· ·Okay.

16· · · · Q.· ·Is that what Exhibit 2 is?

17· · · · A.· ·It appears to be.

18· · · · Q.· ·Is that your signature on the bottom of

19· ·that --

20· · · · A.· ·That is my signature.

21· · · · Q.· ·Is that your signature on the bottom of

22· ·Exhibit 1 as well?

23· · · · A.· ·Yes.

24· · · · Q.· ·So what's the difference between being

25· ·an organizer versus a staff organizer at DEROC?
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·1· · · · A.· ·As an organizer, I go through a

·2· ·preliminary period before I'm hired as a

·3· ·full-time DEROC organizer.

·4· · · · Q.· ·Okay.· Is that your current position

·5· ·with DEROC, as a staff organizer?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·In the second paragraph of Exhibit 2,

·8· ·it indicates that you will be reimbursed for any

·9· ·expenses incurred by you in connection with your

10· ·work.

11· · · · · · ·Do you see that?

12· · · · A.· ·In which paragraph?

13· · · · Q.· ·In the second paragraph of Exhibit 2.

14· · · · A.· ·Yes.

15· · · · Q.· ·Okay.· What type of expenses would you

16· ·be reimbursed for --

17· · · · · · ·MR. MANGANO:· Objection.

18· ·BY MR. HARTMAN:

19· · · · Q.· ·-- by DEROC?

20· · · · · · ·MR. MANGANO:· You can answer.

21· · · · A.· ·Hotel rooms -- I would have to pay for

22· ·it on assignment -- traveling expenses I would

23· ·have to pay for, my food, and lodging.

24· ·BY MR. HARTMAN:

25· · · · Q.· ·Okay.· Mileage -- do you get reimbursed
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·1· ·for mileage?

·2· · · · · · ·Or when you're traveling from, for

·3· ·example, Dayton to Columbus for DEROC, do they

·4· ·reimburse you for your travels?

·5· · · · A.· ·No.

·6· · · · Q.· ·You're responsible for paying for your

·7· ·own gas?

·8· · · · A.· ·I'm not sure how you want me to answer

·9· ·that.· You're asking me --

10· · · · Q.· ·Truthfully.

11· · · · A.· ·Are you asking me, while I'm at work,

12· ·do I have to pay for my own gas, or on my own

13· ·time?

14· · · · Q.· ·When you're doing work for DEROC --

15· · · · A.· ·Okay.

16· · · · Q.· ·-- do they reimburse you for gas

17· ·expense?

18· · · · A.· ·They pay for the gas.

19· · · · Q.· ·Do you have a credit card that you put

20· ·the gas on?

21· · · · A.· ·Yes.

22· · · · Q.· ·Is that credit card specifically

23· ·assigned to you by DEROC?

24· · · · A.· ·Yes.

25· · · · Q.· ·Is that how they pay for your gas?
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·1· · · · A.· ·Yes.

·2· · · · · · ·MR. HARTMAN:· Let's take a quick break

·3· · · · for a minute.

·4· · · · · · ·(A recess was taken from 9:40 to

·5· · · · · · ·11:07.)

·6· · · · · · ·MR. HARTMAN:· Okay.· We'll go back on

·7· · · · the record.

·8· ·BY MR. HARTMAN:

·9· · · · Q.· ·Mr. White, I just want to confirm,

10· ·before we broke, you had some medical issues --

11· · · · A.· ·Right.

12· · · · Q.· ·-- and you needed to get some medicine.

13· · · · · · ·Just to make sure, any side effects to

14· ·that medicine that will make you have trouble

15· ·hearing, comprehending --

16· · · · A.· ·No.

17· · · · Q.· ·-- understanding questions?

18· · · · A.· ·No.

19· · · · Q.· ·You fully understand --

20· · · · A.· ·Yes.

21· · · · Q.· ·-- and have full cognizance of what's

22· ·going on?

23· · · · A.· ·Correct.

24· · · · Q.· ·Okay.· When we broke, we were talking

25· ·about the credit cards that DEROC provided to you
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·1· ·to pay for gas.

·2· · · · A.· ·Correct.

·3· · · · Q.· ·Is that credit card used only for gas

·4· ·purchases and not hotel purchase -- hotel

·5· ·stays?

·6· · · · A.· ·Correct.· Just for gas.

·7· · · · Q.· ·Okay.· You have to personally pay for

·8· ·the hotel rooms and then they reimburse you for

·9· ·that?

10· · · · A.· ·Depending.

11· · · · Q.· ·What do you mean, depending on?

12· · · · A.· ·I can pay for a hotel room myself if

13· ·I'm -- say if I'm in Cleveland --

14· · · · Q.· ·Right.

15· · · · A.· ·-- and it's only four hours there and

16· ·it's four hours back.· But if I need to stay

17· ·overnight, I can stay at the hotel, turn it in as

18· ·an expense, because safety is a policy in which

19· ·we -- we work by.

20· · · · Q.· ·But just -- the credit card is used

21· ·only for the gas purchases?

22· · · · A.· ·Correct.

23· · · · Q.· ·Okay.· I want to back up a little bit.

24· · · · · · ·You had indicated that your business

25· ·address is 2135 Dana Avenue in Cincinnati?
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·1· · · · A.· ·That is where I work for DEROC.

·2· · · · Q.· ·Okay.· How long have you worked at that

·3· ·address for DEROC?

·4· · · · A.· ·Oh, I can't recall when we opened that

·5· ·office.· I don't remember the date it opened.  I

·6· ·don't.

·7· · · · Q.· ·Okay.· Within the past couple years, or

·8· ·has it been --

·9· · · · A.· ·Maybe a little longer than a couple of

10· ·years.

11· · · · Q.· ·Three, maybe four years?

12· · · · A.· ·I'm speculating.

13· · · · Q.· ·Okay.· That's fine.

14· · · · · · ·And how often do you work out of that

15· ·office: once a week, twice a week?

16· · · · A.· ·Depends on what my assignments are.

17· · · · Q.· ·Okay.· At least once a month?

18· · · · A.· ·Oh, at least once a week, at least.

19· · · · Q.· ·And that's been the way since it's been

20· ·open, three or four years?

21· · · · A.· ·Yes.

22· · · · Q.· ·Okay.· Do you pay income tax to the

23· ·City of Cincinnati?

24· · · · · · ·MR. MANGANO:· Objection.· You can

25· · · · answer.
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·1· · · · A.· ·No.

·2· ·BY MR. HARTMAN:

·3· · · · Q.· ·Do you file an income tax return with

·4· ·the City of Cincinnati?

·5· · · · · · ·MR. MANGANO:· Objection to this line of

·6· · · · questioning.

·7· · · · · · ·Go ahead.

·8· · · · A.· ·No.

·9· ·BY MR. HARTMAN:

10· · · · Q.· ·You know we are here today concerning

11· ·an organization known as Cincinnatians for Jobs

12· ·Now?

13· · · · A.· ·Correct.

14· · · · Q.· ·What is Cincinnatians for Jobs Now?

15· · · · A.· ·It's an organization that I created to

16· ·facilitate an environment in which to expand,

17· ·create job opportunities in Cincinnati and

18· ·surrounding areas, to make aware of issues or

19· ·initiatives that impact job opportunities, to

20· ·encourage residents to be active in issues and

21· ·initiatives that expand and create job

22· ·opportunities in Cincinnati and surrounding

23· ·areas.

24· · · · Q.· ·Okay.· Prior to forming Cincinnatians

25· ·for Jobs Now, did you have any discussions with
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·1· ·anybody about forming Cincinnatians for Jobs

·2· ·Now?

·3· · · · · · ·MR. MANGANO:· Objection.

·4· · · · · · ·You can answer.

·5· · · · A.· ·No.

·6· ·BY MR. HARTMAN:

·7· · · · Q.· ·When you were forming Cincinnatians for

·8· ·Jobs Now, how were you planning to finance

·9· ·Cincinnatians for Jobs Now?

10· · · · A.· ·Donations, contributions from anybody

11· ·that believes in what I stand for -- what

12· ·Cincinnatians for Jobs stands for, and what we're

13· ·trying to do and promote.

14· · · · Q.· ·Had you talked to anybody about

15· ·contributing to Cincinnatians for Jobs Now prior

16· ·to forming Cincinnatians for Jobs Now?

17· · · · A.· ·No.

18· · · · Q.· ·When did you form Cincinnatians for

19· ·Jobs Now?

20· · · · A.· ·September 2013.

21· · · · Q.· ·Let me back up.

22· · · · · · ·Your job with DEROC, is that a 40-hour

23· ·workweek you work for them?

24· · · · A.· ·Depends.

25· · · · Q.· ·Okay.· Depends upon what?
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·1· · · · A.· ·What I'm working on, what my assignment

·2· ·is.

·3· · · · Q.· ·Can you give an example of why -- how

·4· ·that does or doesn't impact a 40-hour workweek

·5· ·for you with DEROC?

·6· · · · A.· ·If I go to Zanesville and I have to do

·7· ·something for DEROC, when it's complete, my

·8· ·assignment's complete.

·9· · · · · · ·So the travel time between Zanesville

10· ·and DEROC doesn't consist of me saying I was

11· ·actually physically working for eight hours that

12· ·day, but I was on the job.

13· · · · Q.· ·How were you going to balance the

14· ·work -- the obligations of Cincinnatians for Jobs

15· ·Now with DEROC?

16· · · · · · ·MR. MANGANO:· Objection.

17· · · · · · ·You can answer.

18· · · · A.· ·I have personal days, vacations, and I

19· ·can request time off.

20· ·BY MR. HARTMAN:

21· · · · Q.· ·So is that any time you were doing work

22· ·for Cincinnatians for Jobs Now, you were taking

23· ·personal days, vacation days, or time off from

24· ·your work with DEROC?

25· · · · · · ·MR. MANGANO:· Objection.
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·1· · · · · · ·You can answer.

·2· · · · A.· ·Yes.· Days were short, so I didn't have

·3· ·to work the whole eight-hour day.· I could spend

·4· ·time working on -- for Cincinnatians for Jobs

·5· ·Now.

·6· ·BY MR. HARTMAN:

·7· · · · Q.· ·Prior to forming Cincinnatians for Jobs

·8· ·Now, did you have any conversations with anyone

·9· ·at DEROC about forming an entity that ultimately

10· ·became Cincinnatians for Jobs Now?

11· · · · · · ·MR. MANGANO:· Objection.

12· · · · · · ·You can answer.

13· · · · A.· ·Not before it was formed.

14· ·BY MR. HARTMAN:

15· · · · Q.· ·After it was formed you did?

16· · · · A.· ·After it was formed, if I needed to

17· ·take off a day, I would take off my personal day

18· ·and take care of Cincinnatians for Jobs Now's

19· ·duties.

20· · · · Q.· ·Between forming Cincinnatians for Jobs

21· ·Now in September of 2013 and the election day in

22· ·November of 2013, how many days did you take off

23· ·from DEROC to work exclusively --

24· · · · A.· ·I don't recall.

25· · · · Q.· ·Did you take at least one full day
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·1· ·off?

·2· · · · A.· ·At least.

·3· · · · Q.· ·Other than the election day?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·Did you take at least two days off?

·6· · · · A.· ·I don't recall.

·7· · · · Q.· ·So the records of DEROC should indicate

·8· ·you taking a personal day at sometime between

·9· ·September 2013 and election day 2013?

10· · · · A.· ·Possible.· Without looking and knowing,

11· ·I don't -- I can't tell you that.

12· · · · Q.· ·Well, you just said you did take a

13· ·personal day --

14· · · · A.· ·But I can't speculate to the time frame

15· ·that you're asking about.· I won't guess.

16· · · · · · ·I will answer for the knowledge -- I'll

17· ·give you the answer that I specifically know

18· ·about.· I won't guess, though.

19· · · · Q.· ·But you did take a personal day between

20· ·the formation of DEROC --

21· · · · A.· ·Uh-huh.

22· · · · Q.· ·Let's back up.

23· · · · · · ·MR. MANGANO:· Wait until the answer

24· · · · is -- the question is completely asked

25· · · · before you answer, please.
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·1· · · · · · ·(Deposition Exhibit 3 was marked for

·2· · · · · · ·identification.)

·3· ·BY MR. HARTMAN:

·4· · · · Q.· ·I'm going to hand you what's been

·5· ·marked as Exhibit 3.

·6· · · · · · ·Do you recognize that document?

·7· · · · A.· ·Yes.· Yes, I do.

·8· · · · Q.· ·There are the Articles of Incorporation

·9· ·for Cincinnatians for Jobs Now, correct?

10· · · · A.· ·Correct.

11· · · · Q.· ·And it indicates an effective date of

12· ·September 17th, 2013.· Do you see that in the

13· ·middle of the first page?

14· · · · A.· ·Yes.

15· · · · Q.· ·So that's the date that Cincinnatians

16· ·for Jobs Now was formed?

17· · · · A.· ·That's what it says on the paper right

18· ·there.

19· · · · Q.· ·Okay.· So between September 17th, 2013

20· ·and the election day 2013 in November of that

21· ·year, you did take a personal day from DEROC, at

22· ·least one?

23· · · · A.· ·Possibly.

24· · · · Q.· ·Possibly --

25· · · · A.· ·Okay --
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·1· · · · Q.· ·-- or I thought you said you did

·2· ·previously --

·3· · · · A.· ·Unless I can see the documentation so I

·4· ·can specifically give a yes answer to it, I can't

·5· ·tell you what day I took off.

·6· · · · · · ·I did have a personal day.· I don't

·7· ·know if it was in September or the following

·8· ·month or whatever.

·9· · · · Q.· ·I'm not asking for the specific date --

10· · · · A.· ·I had a day off during that time.

11· ·Between now the election, I had a personal day.

12· · · · Q.· ·Okay.· In 2013?

13· · · · A.· ·Yeah, I get a personal day every

14· ·year.

15· · · · Q.· ·Did you take any vacation days during

16· ·that time, that is between September 17th, 2013

17· ·and the election in 2013?

18· · · · A.· ·I don't recall.

19· · · · Q.· ·The application for the Articles of

20· ·Incorporation that you submitted to the Ohio

21· ·Secretary of the State, did you prepare that

22· ·document yourself personally?

23· · · · · · ·MR. MANGANO:· Objection.

24· · · · · · ·You can answer.

25· · · · A.· ·My lawyer took care of it for me.
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·1· ·BY MR. HARTMAN:

·2· · · · Q.· ·Which lawyer was that?

·3· · · · · · ·MR. MANGANO:· Objection.

·4· · · · · · ·You can answer.

·5· · · · A.· ·Bill Mangano.

·6· ·BY MR. HARTMAN:

·7· · · · Q.· ·Was Mr. Mangano your lawyer for

·8· ·something prior to forming Cincinnatians for Jobs

·9· ·Now, or did you engage him just for the purpose

10· ·of forming Cincinnatians for Jobs Now?

11· · · · · · ·MR. MANGANO:· Objection.

12· · · · · · ·You can answer.

13· · · · A.· ·For forming this.

14· ·BY MR. HARTMAN:

15· · · · Q.· ·Prior to that, you did not have an

16· ·attorney-client relationship with him; is that

17· ·correct?

18· · · · · · ·MR. MANGANO:· Objection.

19· · · · · · ·You can answer.

20· · · · A.· ·Correct.

21· · · · · · ·MR. MANGANO:· When you talk about you,

22· · · · can you clarify the question?· Him

23· · · · personally, CJN?

24· ·BY MR. HARTMAN:

25· · · · Q.· ·You and Mr. --
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·1· · · · A.· ·Because obviously you're talking

·2· ·personally, correct.

·3· · · · Q.· ·Yeah, you -- you did not have Mr.

·4· ·Mangano as your attorney personally, for you

·5· ·personally?

·6· · · · A.· ·No.

·7· · · · Q.· ·Okay.· How did you locate Mr. Mangano

·8· ·to be your attorney to help assist in the forming

·9· ·of Cincinnatians for Jobs Now?

10· · · · · · ·MR. MANGANO:· Objection.

11· · · · · · ·You can answer.

12· · · · A.· ·I've been knowing Mr. Mangano at least

13· ·since 2009, maybe even further back than that.

14· · · · · · ·I know he's a lawyer, and I know he's a

15· ·good one.

16· ·BY MR. HARTMAN:

17· · · · Q.· ·Did anybody refer you and say you

18· ·should have him form the company for you?

19· · · · A.· ·No.

20· · · · · · ·(Deposition Exhibit 4 was marked for

21· · · · · · ·identification.)

22· ·BY MR. HARTMAN:

23· · · · Q.· ·I'm going to hand you what's been

24· ·marked as Exhibit 4, which is identified as the

25· ·Response of Respondents in this Ohio Elections
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·1· ·Commission Case.

·2· · · · · · ·Have you seen this document before?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·Okay.· Certain statements and

·5· ·representations made in this document I want to

·6· ·go through with you.

·7· · · · · · ·If you look on the first page, starting

·8· ·on the 6th line down in the far right.· It's part

·9· ·of a sentence that starts that, CJN -- or

10· ·Cincinnatians for Jobs Now -- is a nonprofit

11· ·corporation authorized to conduct business in the

12· ·State of Ohio, and at the same time, participate

13· ·in partisan politics by making independent

14· ·expenditures.· And then it references the

15· ·Citizens United case.

16· · · · · · ·So Cincinnatians for Jobs Now, part of

17· ·its purpose and job is to participate in partisan

18· ·politics?

19· · · · · · ·MR. MANGANO:· Objection.

20· · · · A.· ·Could you repeat the question?

21· ·BY MR. HARTMAN:

22· · · · Q.· ·Looking at that sentence I just read,

23· ·so I just wanted to confirm that part of the

24· ·purpose for Cincinnatians for Jobs now is to

25· ·participate in partisan politics?
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·1· · · · · · ·MR. MANGANO:· Objection.

·2· ·BY MR. HARTMAN:

·3· · · · Q.· ·Is that correct?

·4· · · · A.· ·Okay.· So you want to know --

·5· ·specifically, help me understand what you really

·6· ·want to know, because you're reading something

·7· ·off the paper.

·8· · · · · · ·What do you really want to know?

·9· · · · Q.· ·This document was filed on behalf of

10· ·Cincinnatians for Jobs Now.· You recognize

11· ·that?

12· · · · · · ·MR. MANGANO:· I'm sorry.· I didn't hear

13· · · · the question.

14· ·BY MR. HARTMAN:

15· · · · Q.· ·You recognize that this document was

16· ·filed on behalf of Cincinnatians for Jobs Now;

17· ·you recognize that fact?

18· · · · A.· ·Okay.· Yeah.

19· · · · Q.· ·And I'm just trying to clarify

20· ·whether -- the accuracy or not of certain

21· ·statements made in this document.· One of them is

22· ·that Cincinnatians for Jobs Now being authorized

23· ·to participate in partisan political

24· ·activities -- correction, to participate in

25· ·partisan politics.

ht
tp

://
w

w
w

.y
es

la
w

.n
et

/h
el

p

31

YVer1f



·1· · · · · · ·So is part of the job purpose or

·2· ·activities of Cincinnatians for Jobs Now to

·3· ·participate in partisan politics?

·4· · · · · · ·MR. MANGANO:· Objection.

·5· · · · · · ·The question now is different, correct,

·6· · · · Mr. Hartman?

·7· · · · · · ·You're changing your question, right,

·8· · · · or are you asking the same question?

·9· · · · Because now you're asking about activities.

10· ·BY MR. HARTMAN:

11· · · · Q.· ·You can answer the question.

12· · · · · · ·MR. MANGANO:· You can answer.

13· · · · A.· ·Which question?

14· ·BY MR. HARTMAN:

15· · · · Q.· ·Does Cincinnatians for Jobs Now --

16· ·strike that.

17· · · · · · ·With respect to Cincinnatians for Jobs

18· ·Now, is one of its purposes or functions to

19· ·participate in partisan politics?

20· · · · · · ·MR. MANGANO:· Objection.

21· · · · A.· ·Yeah.

22· ·BY MR. HARTMAN:

23· · · · Q.· ·If you go to the bottom of page 2 of

24· ·Exhibit 4, second line up from the bottom.· It

25· ·declares there that CJN itself has not produced
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·1· ·voter guides.

·2· · · · · · ·Has CJN, Cincinnatians for Jobs Now,

·3· ·ever produced a voter guide?

·4· · · · A.· ·I'm trying to figure out where you read

·5· ·that at.

·6· · · · · · ·MR. MANGANO:· Right here (indicating).

·7· · · · A.· ·Correct.

·8· ·BY MR. HARTMAN:

·9· · · · Q.· ·It has produced voter guides?

10· · · · A.· ·It has not.

11· · · · Q.· ·It has not produced a voter guide?

12· · · · A.· ·That's what you just said.

13· · · · Q.· ·I'm asking you --

14· · · · A.· ·You're asking me --

15· · · · · · ·THE WITNESS:· repeat his question,

16· · · · would you, please.

17· ·BY MR. HARTMAN:

18· · · · Q.· ·No.· I will restate the question.

19· · · · · · ·Has Cincinnatians for Jobs Now produced

20· ·voter guides?

21· · · · A.· ·I don't understand the question.

22· · · · · · ·You want to know if we produce a guide

23· ·that people can -- that stipulates what people

24· ·should do?

25· · · · Q.· ·I'm reading this statement -- this
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·1· ·document that was submitted on behalf of

·2· ·Cincinnatians for Jobs Now.

·3· · · · · · ·It declared that CJN itself has not

·4· ·produced voter guides.

·5· · · · · · ·My question to you is, has

·6· ·Cincinnatians for Jobs Now produced voter

·7· ·guides?

·8· · · · A.· ·No.

·9· · · · Q.· ·What is your understanding of what a

10· ·voter guide is?

11· · · · A.· ·I'm not sure what you --

12· · · · Q.· ·I'm asking what your understanding of

13· ·voter guides --

14· · · · A.· ·I said I'm unsure.

15· · · · Q.· ·Well, you just answered the question.

16· · · · A.· ·No.

17· · · · Q.· ·You just --

18· · · · A.· ·Because --

19· · · · Q.· ·Mr. Ford (sic), you need to let me

20· ·finish the statement.

21· · · · A.· ·Yeah, go right ahead.

22· · · · Q.· ·You remember one of the ground rules we

23· ·said was, I'm going to ask you questions --

24· · · · A.· ·Right.

25· · · · Q.· ·-- I'm going to assume you understood
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·1· ·the question --

·2· · · · A.· ·Correct.

·3· · · · Q.· ·-- if you answer the question --

·4· · · · A.· ·Correct.

·5· · · · Q.· ·-- I'm assuming you understand it --

·6· · · · A.· ·Correct.

·7· · · · Q.· ·-- and you just answered the question

·8· ·that CJN does not produce voter guides?

·9· · · · A.· ·Correct.

10· · · · Q.· ·So I'm asking, in response to your

11· ·explanation that -- or your declaration that CJN

12· ·does not produce voter guides, what your

13· ·understanding of what is a voter guide -- what

14· ·your understanding of what a voter guide is.

15· · · · · · ·Which prompted you to say, no, it does

16· ·not produce voter guides?

17· · · · A.· ·It's to guide someone, I guess.

18· · · · · · ·I'm not sure.· I'm not -- I -- I'm not

19· ·understanding this question, because I'm not sure

20· ·if one item was considered a --

21· · · · · · ·MR. MANGANO:· Just -- the question is,

22· · · · what do you think a voter guide is?

23· · · · · · ·That's all you have to say, what you

24· · · · think it is.

25· · · · A.· ·A form -- a paper -- a form with
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·1· ·information.· I don't know what type.

·2· · · · · · ·You're asking me, and that's what I'll

·3· ·tell you.

·4· ·BY MR. HARTMAN:

·5· · · · Q.· ·What information would be on the paper

·6· ·to make it a voter guide?

·7· · · · A.· ·I'm trying to figure this -- a form

·8· ·that guides you to vote for a particular

·9· ·candidate.

10· · · · Q.· ·Based upon that explanation of what you

11· ·understand a voter guide to be, you're saying

12· ·that CJN has not produced such a document?

13· · · · · · ·MR. MANGANO:· Objection.

14· · · · · · ·You can answer.

15· · · · A.· ·To the best of my knowledge, no.

16· ·BY MR. HARTMAN:

17· · · · Q.· ·Go to page 4 of Exhibit 4.

18· · · · · · ·In there it declares -- I'm looking at

19· ·the first full paragraph, about halfway down the

20· ·page.

21· · · · · · ·It declares that since its formation,

22· ·CJN, through its sole member, Jonathon White, has

23· ·attempted to fulfill its purpose by attending

24· ·local meetings, monitoring projects in the

25· ·Cincinnati and surrounding areas, and speaking
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·1· ·with residents about job opportunities and

·2· ·projects and supporting same.

·3· · · · · · ·Mr. White also pulls certified payroll

·4· ·records and other public records to identify

·5· ·persons working on current projects to determine

·6· ·the percentage of local residents working on

·7· ·those projects.

·8· · · · · · ·Do you see that statement?

·9· · · · A.· ·Yes.

10· · · · Q.· ·Okay.· I want to explore the statement

11· ·about, Since its formation, CJN has attended

12· ·local meetings through you.

13· · · · · · ·What local meetings have you attended

14· ·since the formation of CJN on behalf of CJN?

15· · · · A.· ·Council meetings.

16· · · · Q.· ·Which council meetings?

17· · · · A.· ·Both.

18· · · · Q.· ·Both?· Which --

19· · · · A.· ·City and commission.

20· · · · Q.· ·County commission?

21· · · · A.· ·City council, county commissioner.

22· · · · Q.· ·Cincinnati City Council?

23· · · · A.· ·Yeah.

24· · · · Q.· ·Hamilton County Commissioners?

25· · · · A.· ·Yes.
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·1· · · · Q.· ·Any other meetings?

·2· · · · A.· ·One Good Job for Cincinnati.

·3· · · · Q.· ·What is One Good Job for Cincinnati?

·4· · · · A.· ·It's an organization similar to

·5· ·Responsible Bidder that promotes equality within

·6· ·the community.

·7· · · · Q.· ·Okay.· What city council meetings did

·8· ·you attend?

·9· · · · A.· ·I cannot recall all those meetings that

10· ·they held.

11· · · · · · ·I've been to the economic growth, I've

12· ·been to city budget.

13· · · · Q.· ·Do you have any records documenting

14· ·your attendance at those meetings?

15· · · · A.· ·No.

16· · · · Q.· ·No calendar indicating --

17· · · · A.· ·They are public, so I didn't have to

18· ·sign in.

19· · · · Q.· ·I didn't ask that.

20· · · · · · ·I said, do you have any records

21· ·documenting your attendance at any of those

22· ·meetings?

23· · · · A.· ·No.

24· · · · Q.· ·Would this have been -- would these

25· ·have been on days that you took vacation or
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·1· ·personal days as an employee of DEROC?

·2· · · · A.· ·Or days that I didn't have to be there,

·3· ·like if I asked for a day off or part of the

·4· ·day.

·5· · · · Q.· ·Before all those meetings that you

·6· ·attended at Cincinnati City Council or Hamilton

·7· ·County --

·8· · · · A.· ·I have permission.

·9· · · · Q.· ·From who?

10· · · · A.· ·From my employer.

11· · · · Q.· ·Specifically, the individual from whom

12· ·you got permission to take time off as your

13· ·employee -- as an employee of DEROC in order to

14· ·attend these meetings on behalf of Cincinnatians

15· ·for Jobs Now?

16· · · · A.· ·I never indicated always with -- what I

17· ·was taking it for.· I just asked for time off.

18· · · · Q.· ·From whom?

19· · · · A.· ·I just signed it in and send it in to

20· ·our office manager.

21· · · · Q.· ·Who's your office manager?

22· · · · A.· ·Shella Coleman.

23· · · · Q.· ·Shella Coleman.

24· · · · · · ·And what would you send in to Shella

25· ·Coleman to take --
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·1· · · · A.· ·Call her --

·2· · · · Q.· ·Strike that.

·3· · · · · · ·When you wanted to take time off as an

·4· ·employee of DEROC in order to engage in

·5· ·activities on behalf of Cincinnatians for Jobs

·6· ·Now, what would you send to Shella Coleman?

·7· · · · A.· ·Oh, I would call her, tell her I need

·8· ·off.

·9· · · · Q.· ·You said that, I'd fill it out and send

10· ·it in to her?

11· · · · A.· ·I would call her and tell her I needed

12· ·off.

13· · · · Q.· ·So you never submitted a document to

14· ·anybody saying, I need time off, in order to

15· ·engage in activities for CJN?

16· · · · A.· ·No.

17· · · · Q.· ·You never submitted documents simply

18· ·saying, I need time off?

19· · · · A.· ·I'd ask for personal days.· I would

20· ·just submit a document by asking for it.· I'd ask

21· ·Shella, tell her I need a personal day.

22· · · · · · ·She'd say, when?· And I'd tell her what

23· ·day.

24· · · · Q.· ·But you would never fill out a document

25· ·to request it?
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·1· · · · A.· ·I didn't have to.

·2· · · · Q.· ·It was always verbal when you wanted

·3· ·time off?

·4· · · · A.· ·Verbal.

·5· · · · Q.· ·So Shella Coleman -- if anyone has

·6· ·records, Shella Coleman or DEROC would have

·7· ·records as to when you took that time off, in

·8· ·order to correlate meetings with City Council --

·9· · · · A.· ·I'm not sure of all the documents of

10· ·what happens and as far as how they keep the

11· ·records inside the office.· That's not my

12· ·concern.

13· · · · Q.· ·How many personal days a year do you

14· ·get with DEROC?

15· · · · A.· ·Five or more.

16· · · · Q.· ·Five or more?

17· · · · A.· ·Yeah.

18· · · · Q.· ·How many -- I mean, you get --

19· · · · A.· ·I'm giving you the --

20· · · · Q.· ·You don't know how many personal

21· ·days --

22· · · · A.· ·Exactly --

23· · · · Q.· ·-- you get a year from DEROC?

24· · · · A.· ·-- I know I can get five or more,

25· ·depending on why I need the time off.
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·1· · · · Q.· ·But those are personal days?

·2· · · · A.· ·If I'm sick, I can turn my personal

·3· ·days into sick days.

·4· · · · · · ·So depending on why I need the time

·5· ·off, I can get five days.· That's what we're

·6· ·given, five personal days.

·7· · · · · · ·But if I'm sick, I can turn a personal

·8· ·day into a sick day.

·9· · · · Q.· ·So you get five personal days from

10· ·DEROC?

11· · · · A.· ·Yeah.

12· · · · Q.· ·How many vacation days do you get a

13· ·year from DEROC?

14· · · · · · ·MR. MANGANO:· Objection.

15· · · · · · ·You can answer.

16· · · · A.· ·It depends.· I can get three weeks

17· ·now.

18· ·BY MR. HARTMAN:

19· · · · Q.· ·In 2013, how many days could you get?

20· · · · A.· ·I don't even remember.· Two -- two

21· ·weeks.

22· · · · · · ·(Deposition Exhibit 5 was marked for

23· · · · · · ·identification.)

24· ·BY MR. HARTMAN:

25· · · · Q.· ·I'm handing you what's been marked as
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·1· ·Exhibit 5.

·2· · · · · · ·Do you recognize this document?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·What is this document?

·5· · · · A.· ·It looks like my weekly calendar.

·6· · · · Q.· ·That you provide to DEROC?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·Basically it appears to start in

·9· ·July of 2013, going through -- the last report is

10· ·December 2013, yes?

11· · · · A.· ·Yes.

12· · · · Q.· ·Can you tell by looking at these what

13· ·days you took personal time off in order to

14· ·engage in activities for Cincinnatians for Jobs

15· ·Now?

16· · · · A.· ·Any of those days, in the evening, I

17· ·could be engaged in work that concerns

18· ·Cincinnatians for Jobs Now, possibly even early

19· ·in the morning.

20· · · · Q.· ·What time of day does Cincinnati City

21· ·Council hold its meetings?

22· · · · A.· ·City council holds its at -- I believe

23· ·it's 1:00 or 1:30, to my -- the best of my

24· ·recollection, it is.

25· · · · Q.· ·So it's during the day; it's not at
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·1· ·night?

·2· · · · A.· ·Depends on which one you're trying to

·3· ·attend.· They are all at different times.

·4· · · · Q.· ·Cincinnati City Council?

·5· · · · A.· ·There are different -- if you want to

·6· ·sit in on the economic growth, it's at a

·7· ·different time from the political budget, because

·8· ·it may be on a different day.

·9· · · · Q.· ·Are any of those meetings at night?

10· · · · A.· ·These?

11· · · · Q.· ·Cincinnati City Council or their

12· ·committee meetings.

13· · · · A.· ·I haven't been to any at night.

14· · · · Q.· ·Okay.· The question is, from your

15· ·calendar, that is Exhibit 5, can you tell what

16· ·days you took personal time or vacation time in

17· ·order to engage in activities on behalf of

18· ·Cincinnatians for Jobs Now?

19· · · · A.· ·Any of these days in the evening, I

20· ·could have been expecting a job like -- what's

21· ·the name of that -- what's the name of that, the

22· ·Bowdenwell project, the Streetcar -- the --

23· ·Woodburn projects, where they were doing sanitary

24· ·lines.

25· · · · · · ·There are several projects.· I could
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·1· ·have been in Dayton doing the Englewood Dam

·2· ·project.· Any of those.

·3· · · · · · ·MR. HARTMAN:· Can you read back my

·4· · · · question, please?

·5· · · · · · ·(The record was read.)

·6· · · · A.· ·Right.· I can't tell, because it ain't

·7· ·indicated.

·8· · · · · · ·MR. MANGANO:· Okay.· Are you done with

·9· · · · your answer, Jonathon?

10· · · · · · ·THE WITNESS:· Yes.

11· · · · · · ·MR. MANGANO:· Okay.· We're going to

12· · · · take a break.

13· · · · · · ·(A recess was taken from 11:43 to

14· · · · · · ·11:46.)

15· · · · · · ·MR. HARTMAN:· Back on the record.

16· ·BY MR. HARTMAN:

17· · · · Q.· ·Continuing Exhibit 5.

18· · · · · · ·Again, turn to the calendar for

19· ·August of 2013, please, Bates number DEROC0088.

20· · · · A.· ·(Witness complied.)

21· · · · Q.· ·Okay.· Now, I'm looking there at

22· ·August 30th.· You indicate on there a personal

23· ·day, and it's got Bryn Mawr next -- and with the

24· ·comments also indicating on that date that you

25· ·took your daughter to college at Bryn Mawr in
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·1· ·Pennsylvania.

·2· · · · · · ·So you did indicate that personal day,

·3· ·correct, on your calendar?

·4· · · · A.· ·Yeah.

·5· · · · Q.· ·Now, if you would also turn to the

·6· ·October calendar -- strike that.

·7· · · · · · ·So in August 30th, you took a personal

·8· ·day, but you weren't attending any meetings or

·9· ·events relative to Cincinnatians for Jobs Now,

10· ·correct?

11· · · · A.· ·No.

12· · · · Q.· ·That is correct, right?

13· · · · A.· ·That day, no.

14· · · · Q.· ·And then October 23rd, if you go to the

15· ·October calendar, you also indicate another

16· ·personal day.

17· · · · · · ·Do you see that?

18· · · · A.· ·Yeah.

19· · · · Q.· ·Okay.· Would that have been a day that

20· ·you attended a Cincinnati City Council meeting?

21· · · · A.· ·This is not a Cincinnatians for Jobs --

22· ·this is for DEROC.

23· · · · Q.· ·All right.

24· · · · A.· ·So that personal day, I can't recall

25· ·exactly what I took it off for.· But all
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·1· ·information on here is for DEROC.

·2· · · · Q.· ·Okay.· Do you have a separate calendar

·3· ·for Cincinnatians for Jobs Now?

·4· · · · A.· ·No.

·5· · · · Q.· ·Do you have any kind of calendar or any

·6· ·record documenting your activities for

·7· ·Cincinnatians for Jobs Now:· what meetings you

·8· ·attended, when you attended them?

·9· · · · A.· ·No.

10· · · · Q.· ·If you took a personal day from DEROC

11· ·on October 23rd, you could have been doing

12· ·Cincinnatians for Jobs Now work on that day?

13· · · · A.· ·I won't speculate what I was doing.

14· · · · Q.· ·You could have been -- the question is

15· ·could have been.

16· · · · A.· ·Yeah, but that's something I'm

17· ·speculating still, so I don't -- I don't want to

18· ·speculate what I was doing.

19· · · · Q.· ·Other than those two personal days that

20· ·you indicated on your DEROC report and

21· ·calendar --

22· · · · A.· ·Right.

23· · · · Q.· ·-- I do not see -- there may be one or

24· ·two, but I do not see any other personal days

25· ·that you indicate and report on your calendar for
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·1· ·DEROC that you were taking personal days.· ·Am I

·2· ·missing it?

·3· · · · · · ·Is it your testimony -- strike that.

·4· · · · · · ·Is it your testimony that you would

·5· ·have taken personal days, but not reported it as

·6· ·personal days on your calendar or your daily

·7· ·reports to DEROC?

·8· · · · A.· ·I report this information accurately to

·9· ·DEROC.

10· · · · Q.· ·The question is, would you have taken

11· ·personal days and not reported it on these

12· ·calendars or daily summaries?

13· · · · · · ·We've seen two instanced when you

14· ·reported personal days off --

15· · · · A.· ·Correct.

16· · · · Q.· ·-- correct?

17· · · · A.· ·Yeah.

18· · · · Q.· ·August 30th, October 23rd?

19· · · · A.· ·Right.

20· · · · Q.· ·Could there have been times you took

21· ·personal days -- or claim to have taken personal

22· ·days, but not have reported it on these calendars

23· ·or your daily reports?

24· · · · A.· ·My reports are accurate.

25· · · · Q.· ·That's not the question.
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·1· · · · A.· ·Well, I'm answering it.

·2· · · · · · ·You asked me about this calendar.· This

·3· ·calendar is accurate --

·4· · · · Q.· ·All right.

·5· · · · A.· ·-- to the letter.

·6· · · · Q.· ·So if it does not include a personal

·7· ·day reported, you did not take a personal day; is

·8· ·that correct?

·9· · · · A.· ·Whatever's on these calendars, that's

10· ·exactly what happened.

11· · · · Q.· ·If you did not report a personal day on

12· ·these calendars or on the daily logs associated

13· ·with the calendars, you did not take a personal

14· ·day during that time, correct?

15· · · · A.· ·Repeat that.

16· · · · Q.· ·I'll rephrase it.

17· · · · · · ·We've seen the personal day that you

18· ·report on your calendar to DEROC, that is on

19· ·Exhibit 5, for August 30th and October 23rd?

20· · · · A.· ·Correct.

21· · · · Q.· ·Our review, as best we can tell, is

22· ·there are no other personal days indicated on

23· ·these calendars or the daily reports for

24· ·July 2013 to December 2013, correct?

25· · · · A.· ·Correct.
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·1· · · · Q.· ·So is it safe to say, since these

·2· ·reports are accurate, that those are the only two

·3· ·personal days you took between July 2013 and

·4· ·December 2013?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·If you can turn to your calendar in

·7· ·September 2013.· I'm looking at the week of

·8· ·September 15th and partial week of

·9· ·September 22nd.

10· · · · · · ·There's an indication of bar -- or most

11· ·of those events indicating Boston Mayoral

12· ·Campaign.

13· · · · · · ·Do you see that on your calendars

14· ·between September 15th and September 25th?

15· · · · A.· ·Okay.

16· · · · Q.· ·You see that on your calendar?

17· · · · A.· ·Yeah.

18· · · · Q.· ·Were you in Boston working on a

19· ·campaign for mayor during that time period?

20· · · · · · ·MR. MANGANO:· Objection.

21· · · · · · ·You can answer.

22· · · · A.· ·Yes.

23· ·BY MR. HARTMAN:

24· · · · Q.· ·Okay.· So during that time period, that

25· ·is from September 15th to September 25th, were
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·1· ·you doing anything for Cincinnatians for Jobs

·2· ·Now?

·3· · · · A.· ·No.

·4· · · · Q.· ·Okay.· But your work with the Boston

·5· ·Mayoral Campaign efforts was on behalf of

·6· ·DEROC --

·7· · · · · · ·MR. MANGANO:· Objection.

·8· ·BY MR. HARTMAN:

·9· · · · Q.· ·-- correct?

10· · · · · · ·MR. MANGANO:· You can answer.

11· · · · A.· ·Yes.

12· ·BY MR. HARTMAN:

13· · · · Q.· ·You were being paid by DEROC to be

14· ·involved in that campaign?

15· · · · · · ·MR. MANGANO:· Objection.

16· · · · · · ·You can answer.

17· · · · A.· ·Yes.

18· ·BY MR. HARTMAN:

19· · · · Q.· ·Then I'm looking at September 27th.

20· · · · · · ·At 7:30 a.m., there's an indication on

21· ·the calendar, Cincinnatians for Jobs Now.

22· · · · · · ·Do you see that?

23· · · · A.· ·Yes.

24· · · · Q.· ·Then it has an address of 1158 West

25· ·Third Street.
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·1· · · · · · ·Do you see that?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·What was happening on September 27th

·4· ·with respect to Cincinnatians for Jobs Now at

·5· ·1158 West Third Street?

·6· · · · A.· ·I do not recall.

·7· · · · Q.· ·Do you know what is at the address of

·8· ·1158 West Third Street?

·9· · · · A.· ·I do not.

10· · · · Q.· ·Why would you include -- if this is a

11· ·DEROC calendar, why are you including

12· ·Cincinnatians for Jobs Now information on a DEROC

13· ·calendar?

14· · · · A.· ·Typo.· Didn't mean to.· Made a mistake

15· ·and put it on there.

16· · · · Q.· ·Would you have taken a personal day on

17· ·September 27th to engage in whatever was going on

18· ·at 7:30 a.m. at 1158 West Third Street because

19· ·that was a Cincinnatians for Jobs Now activity?

20· · · · A.· ·Yeah.· Yeah.

21· · · · · · ·Well, I didn't have to take the whole

22· ·day.

23· · · · Q.· ·How much of the day did you take?

24· · · · A.· ·It appears I took at least that part at

25· ·7:30 a.m. in the morning.
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·1· · · · · · ·I can't recall the rest of the day or

·2· ·what time zone.

·3· · · · Q.· ·So your testimony is you would have

·4· ·taken some personal day on September 27th?

·5· · · · A.· ·I would have taken some personal

·6· ·time.

·7· · · · Q.· ·Okay.· Well, looking at the weekly

·8· ·reports with the narratives that are attached on

·9· ·September 27th, 2013 --

10· · · · A.· ·Right.

11· · · · Q.· ·-- there's three activities listed.

12· · · · A.· ·Uh-huh.

13· · · · Q.· ·Work on job tracking in Cincinnati --

14· · · · A.· ·Correct.

15· · · · Q.· ·-- what is that?

16· · · · A.· ·Just what it says, worked on job

17· ·tracking.

18· · · · Q.· ·What are you doing -- what do you

19· ·mean -- when you say work --

20· · · · A.· ·Tracking jobs.

21· · · · Q.· ·Say that, again.

22· · · · A.· ·Tracking a job, seeing the development

23· ·of a job, trying to find out if the job

24· ·started.

25· · · · Q.· ·Whether union is working on a job site
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·1· ·somewhere?

·2· · · · A.· ·Not necessarily.· Just trying to see

·3· ·when the job started, tracking the job.· Just

·4· ·exactly what it says, track the job, see when the

·5· ·job starts.

·6· · · · Q.· ·What job?

·7· · · · A.· ·Any job.· The job that I was looking at

·8· ·in Cincinnati.

·9· · · · Q.· ·Okay.· But that would have been for

10· ·DEROC or for Cincinnatians for Jobs Now?

11· · · · A.· ·That would have been for DEROC.

12· · · · Q.· ·Okay.· Then the next thing you say, I

13· ·worked on the NAACP campaign.

14· · · · · · ·Do you see that for September 27th?

15· · · · A.· ·Yes.

16· · · · Q.· ·What is that?

17· · · · A.· ·Just what it says, I worked on the

18· ·NAACP campaign.

19· · · · Q.· ·What were you working -- what were you

20· ·doing?

21· · · · A.· ·I would have been taking some notes

22· ·down.

23· · · · Q.· ·What campaign?

24· · · · A.· ·I don't recall.· I know it's a -- the

25· ·NAACP campaign is exactly what it says.· I don't
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·1· ·recall everything that went on almost two years

·2· ·ago.

·3· · · · Q.· ·What is the NAACP campaign that was

·4· ·occurring in late-September of 2013?

·5· · · · A.· ·I can't recall.· If I could, I would

·6· ·just tell you.

·7· · · · · · ·I have no reason not to tell you.  I

·8· ·don't recall.

·9· · · · Q.· ·But that was for DEROC?

10· · · · A.· ·Yeah.

11· · · · Q.· ·And you were being paid by DEROC to

12· ·work on whatever the NAACP --

13· · · · A.· ·The NAACP and DEROC, which is an

14· ·extension of the laborers, is a formula that has

15· ·worked over the years.

16· · · · · · ·We have always participated in the

17· ·advancement of colored people.

18· · · · Q.· ·Okay.· Are you a member of the NAACP?

19· · · · A.· ·Yes.

20· · · · Q.· ·Which branch of the NAACP?

21· · · · · · ·MR. MANGANO:· Objection.

22· · · · · · ·You can answer.

23· · · · A.· ·The Cincinnati branch.

24· ·BY MR. HARTMAN:

25· · · · Q.· ·Does it even exist?
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·1· · · · A.· ·No, not right now.

·2· · · · · · ·MR. MANGANO:· Objection.

·3· ·BY MR. HARTMAN:

·4· · · · Q.· ·How long have you been a member of the

·5· ·Cincinnati branch of the NAACP?

·6· · · · A.· ·Several years.

·7· · · · Q.· ·Okay.· Then the next thing on

·8· ·September 27th, 2013 on your notes on the weekly

·9· ·reports, it says, I had a meeting with Nasra

10· ·Mesmer, M-e-s-m-e-r -- Nasra is N-a-s-r-a.

11· · · · · · ·I had a meeting with Nasra Mesmer.

12· · · · · · ·Who is Nasra Mesmer?

13· · · · · · ·MR. MANGANO:· Objection.

14· · · · · · ·You can answer.

15· · · · A.· ·Nasra Mesmer, at the time, was the

16· ·assistant director to LECET.

17· ·BY MR. HARTMAN:

18· · · · Q.· ·To what?

19· · · · A.· ·To LECET.

20· · · · Q.· ·What is LECET?

21· · · · A.· ·Laborer's Educational -- I can't

22· ·remember what the rest of the acronym stands for,

23· ·C -- and training.

24· · · · Q.· ·If you can turn to the calendar for

25· ·October 2013?
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·1· · · · A.· ·Okay.

·2· · · · Q.· ·Looking at October 17th.· There's an

·3· ·indication, 2:00 p.m. on October 17th, CJN

·4· ·campaign --

·5· · · · A.· ·Uh-huh.

·6· · · · Q.· ·-- with a new address of 228 East Third

·7· ·Street.

·8· · · · A.· ·Uh-huh.

·9· · · · Q.· ·So that's another activity you were

10· ·engaging in for Cincinnatians for Jobs Now?

11· · · · A.· ·Uh-huh.

12· · · · Q.· ·Is that a yes?

13· · · · A.· ·Yes.

14· · · · Q.· ·What was going on at 228 -- correction,

15· ·2228 East Third Street?

16· · · · A.· ·Let's see.· Oh, okay.· So this here

17· ·on -- at 2:00 p.m. at CJN, that's when I stopped

18· ·by the local to get some information about a

19· ·couple of contractors that were working in the

20· ·area.

21· · · · Q.· ·The local, which local?

22· · · · A.· ·Local 1410.

23· · · · Q.· ·That's what that address is?

24· · · · A.· ·Yes, sir.

25· · · · Q.· ·And then the following morning,
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·1· ·October 13th, there's a 7:30 indication of

·2· ·Cincinnatians for Jobs Now, and it has the 2228

·3· ·as an address indication, probably East Third

·4· ·Street if you had printed it out fully.

·5· · · · A.· ·Uh-huh.

·6· · · · Q.· ·What did you do that morning?

·7· · · · · · ·MR. MANGANO:· Objection.

·8· · · · · · ·You can answer.

·9· · · · A.· ·Oh, so I probably stopped back to get

10· ·the information I stopped down there for in the

11· ·first place.

12· ·BY MR. HARTMAN:

13· · · · Q.· ·You did not have a meeting at that

14· ·local on October 17th, 2013?

15· · · · A.· ·No.

16· · · · Q.· ·Did you have a meeting at the local,

17· ·that is at 2228 East Third Street, on

18· ·October 18th at 7:30 a.m. for Cincinnatians for

19· ·Jobs Now?

20· · · · A.· ·No.

21· · · · Q.· ·Who would you have talked to at that

22· ·local?

23· · · · A.· ·Any of the field reps could give me the

24· ·information I was asking for.

25· · · · Q.· ·What information were you asking for?
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·1· · · · A.· ·What was the name of the contractor?

·2· ·Oh, Burns Construction.

·3· · · · Q.· ·What information were you getting?

·4· · · · A.· ·I just wanted to know had they got into

·5· ·this area to start work yet on a project that's

·6· ·at Englewood Dam.

·7· · · · Q.· ·So that's a yes/no question, had they

·8· ·gotten into the area for that job?

·9· · · · A.· ·Yeah.

10· · · · Q.· ·So you were looking for a yes/no

11· ·answer?

12· · · · A.· ·Yes.

13· · · · Q.· ·So why did you have to come back the

14· ·following morning to get a yes/no answer?

15· · · · A.· ·Because all the field guys were out in

16· ·the field.

17· · · · Q.· ·Could you pick up the phone and call

18· ·them?

19· · · · A.· ·I stop by.· I live in Dayton.· Yeah, I

20· ·live in Dayton.

21· · · · Q.· ·That's a Dayton address?

22· · · · A.· ·Yeah.

23· · · · Q.· ·So you're doing Cincinnatians for Jobs

24· ·Now work in Dayton?

25· · · · A.· ·So if you read -- which you have
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·1· ·read -- Cincinnatians and surrounding areas,

·2· ·which includes Montgomery County, Middletown,

·3· ·those are surrounding areas.

·4· · · · Q.· ·Is Columbus a surrounding area?

·5· · · · A.· ·No, it's too far.

·6· · · · Q.· ·Springfield?

·7· · · · A.· ·Could be.

·8· · · · Q.· ·Well, it is or it isn't for

·9· ·Cincinnatians for Jobs Now?

10· · · · · · ·MR. MANGANO:· Objection.

11· · · · · · ·You can answer.

12· · · · A.· ·Could be.

13· ·BY MR. HARTMAN:

14· · · · Q.· ·Xenia?

15· · · · A.· ·Could be.

16· · · · Q.· ·Lebanon?

17· · · · A.· ·Could be.

18· · · · Q.· ·Monroe?

19· · · · A.· ·Which Monroe?

20· · · · Q.· ·Monroe, Ohio.

21· · · · A.· ·Could be.

22· · · · Q.· ·Morrow?

23· · · · A.· ·Marrow what?

24· · · · Q.· ·Ohio.

25· · · · A.· ·I'm not sure where that is.
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·1· · · · Q.· ·Loveland?

·2· · · · A.· ·Uh-huh.

·3· · · · Q.· ·Is that a yes?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·It could be, what?

·6· · · · A.· ·Could be.

·7· · · · Q.· ·But Dayton is?

·8· · · · A.· ·Middletown is.

·9· · · · Q.· ·And Dayton is?

10· · · · A.· ·Loveland is, too, because it's a part

11· ·of Cincinnati.

12· · · · Q.· ·The question is, and Dayton is?

13· · · · A.· ·Yes, and surrounding area.

14· · · · Q.· ·I'm looking at your weekly calendar for

15· ·the week of October 28th, and it indicates for

16· ·October 29th, 30th, 31st, November 1st,

17· ·member-to-member political outreach.

18· · · · · · ·Do you see that on your weekly

19· ·report?

20· · · · · · ·MR. MANGANO:· Over here.

21· · · · A.· ·Okay.

22· · · · · · ·MR. MANGANO:· 103.

23· · · · A.· ·Oh, okay.· Yeah.

24· ·BY MR. HARTMAN:

25· · · · Q.· ·What was going on during that time?
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·1· · · · · · ·MR. MANGANO:· Objection.

·2· · · · · · ·You can answer.

·3· · · · A.· ·Just what it says, member-to-member

·4· ·political outreach, which means I talked to some

·5· ·members.

·6· ·BY MR. HARTMAN:

·7· · · · Q.· ·For what purpose?

·8· · · · A.· ·I can't really recall.· But I know it

·9· ·had to do with -- something with political.

10· · · · Q.· ·Nothing to do with Cincinnatians for

11· ·Jobs Now?

12· · · · A.· ·No.

13· · · · Q.· ·What was Cincinnatians for Jobs Now

14· ·doing at this time?

15· · · · A.· ·Depends on what time you're talking

16· ·about.· Like during the evening?· Probably

17· ·checking on some jobs, seeing if people in

18· ·Cincinnati are on them, or checking on some jobs

19· ·in Dayton, seeing if people that live in Dayton

20· ·were working· · them --

21· · · · Q.· ·Again --

22· · · · A.· ·-- or Middletown, checking to see if

23· ·somebody was on those jobs, like the gas line job

24· ·that was going through there, that lives in

25· ·Middletown or Butler, that -- if they were
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·1· ·working on those jobs.

·2· · · · Q.· ·At night?

·3· · · · A.· ·Yeah, in the evenings.· It's in the

·4· ·evening.

·5· · · · · · ·You don't -- oh, yes, you probably got

·6· ·set hours.

·7· · · · · · ·See, I have to do, as a one-man shop,

·8· ·what's necessary to make things work for the

·9· ·people that live in those communities.· So if it

10· ·means that I work late at night, then I work late

11· ·at night.

12· · · · Q.· ·But you have no documents to support

13· ·any of those activities?

14· · · · A.· ·No.

15· · · · Q.· ·No -- other than what you're saying,

16· ·you have no records whatsoever --

17· · · · A.· ·Correct.

18· · · · Q.· ·-- of any of those activities that

19· ·you --

20· · · · A.· ·Correct.

21· · · · Q.· ·-- undertook supposedly on behalf of

22· ·Cincinnatians for Jobs Now, correct?

23· · · · A.· ·Correct.

24· · · · Q.· ·And with respect to this

25· ·member-to-member political outreach that you
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·1· ·spent an entire week, October 29th, 30th, 31st,

·2· ·November 1st, Saturday, November 2nd --

·3· · · · A.· ·Uh-huh.

·4· · · · Q.· ·-- you have no records or documents of

·5· ·anything you did with respect to that?

·6· · · · A.· ·No.

·7· · · · Q.· ·Did you ever put door hangers on any

·8· ·doors during a political campaign?

·9· · · · A.· ·Did I personally put some door hangers

10· ·on some doors?

11· · · · Q.· ·Yes.

12· · · · A.· ·Yeah.

13· · · · Q.· ·Where?

14· · · · A.· ·In Cincinnati.

15· · · · Q.· ·Where in Cincinnati?

16· · · · A.· ·Oh, lord.

17· · · · Q.· ·Strike that.

18· · · · · · ·Would that have been on behalf of

19· ·Cincinnatians for Jobs Now?

20· · · · A.· ·Yeah.

21· · · · Q.· ·Okay.· Where in Cincinnati did you put

22· ·the door hangers on the doors?

23· · · · A.· ·Man, I cannot recall those areas.· It

24· ·might have been Avondale, Bond Hill.

25· · · · Q.· ·You don't know?
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·1· · · · A.· ·I can't exactly tell you exactly what

·2· ·day, but I didn't have to worry about that, did

·3· ·I?

·4· · · · Q.· ·You weren't worried about it?

·5· · · · A.· ·I wanted to get the message out.

·6· · · · Q.· ·Did you put them on every door, or were

·7· ·there targeted residences that you put the door

·8· ·hangers on?

·9· · · · A.· ·What do you mean, like somebody I knew

10· ·exactly, I just got some information on?

11· · · · Q.· ·Did you put them on every door in the

12· ·neighborhood?

13· · · · A.· ·I put them on doors where I thought

14· ·they would be effective.

15· · · · Q.· ·How did you ascertain what doors they

16· ·would be effective on and which doors they would

17· ·not be effective on?

18· · · · A.· ·I just focus on black neighborhoods.

19· · · · Q.· ·So you put them on every door --

20· · · · A.· ·No.

21· · · · Q.· ·-- in every black neighborhood?

22· · · · A.· ·No.· I put a few of them on the doors.

23· ·And on the day of election, I just handed out

24· ·lit -- literature.

25· · · · Q.· ·Where did you hand literature out on
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·1· ·election day?

·2· · · · A.· ·I was at a church.· I can't even

·3· ·remember the name of it.

·4· · · · · · ·It was at one of the churches.· It

·5· ·was -- I can't remember the name of it.· I really

·6· ·can't.

·7· · · · Q.· ·What street was it on?

·8· · · · A.· ·I can't even remember the name of the

·9· ·street.

10· · · · Q.· ·What community was it in?

11· · · · A.· ·Can't remember.· It's too long ago.

12· · · · Q.· ·It's less than two years ago.

13· · · · A.· ·Too long ago.

14· · · · Q.· ·How did you determine to hand

15· ·literature out at that church on election day?

16· · · · A.· ·I just did.

17· · · · Q.· ·Why that church?

18· · · · A.· ·Any church would have done.· I can't

19· ·even remember why.

20· · · · Q.· ·You just picked a random polling place

21· ·out and said, I'm going to that polling place on

22· ·election day to hand literature out?

23· · · · A.· ·I didn't even know it was a polling

24· ·place.· I just picked an area as far as I can

25· ·remember.
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·1· · · · Q.· ·So you just showed up to a church, and

·2· ·lo and behold, it just happened to be a polling

·3· ·place?

·4· · · · A.· ·I can't remember.· I'm telling you it's

·5· ·too long ago.

·6· · · · Q.· ·Now, you're aware that Michael Engbert

·7· ·was handing literature out on election day,

·8· ·correct, on behalf of Cincinnatians for Jobs

·9· ·Now?

10· · · · A.· ·He did volunteer some time.· I asked

11· ·him to volunteer some time.

12· · · · Q.· ·Michael Engbert was handing literature

13· ·out on election day on behalf of Cincinnatians

14· ·for Jobs Now, correct?

15· · · · A.· ·He handed it out on behalf of myself, I

16· ·would have to say, because I asked him if he had

17· ·volunteer time, could he hand some literature

18· ·out.

19· · · · Q.· ·What literature was he handing out?

20· · · · A.· ·One of the flyers.· And don't ask me

21· ·which one, and I couldn't even tell you how many

22· ·of them I gave him, because I don't remember.

23· · · · · · ·But I know he was handing out some

24· ·documents of mine.

25· · · · Q.· ·Well, documents of· --
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·1· · · · A.· ·Well, documents of Cincinnatians for

·2· ·Jobs Now.

·3· · · · Q.· ·-- Cincinnatians for Jobs Now?

·4· · · · A.· ·Correct.

·5· · · · Q.· ·And you -- did you tell him where to go

·6· ·hand literature out?

·7· · · · A.· ·No.

·8· · · · Q.· ·Just choose any place in the world you

·9· ·want and hand it out?

10· · · · A.· ·Yes.

11· · · · Q.· ·Did you know where he ended up handing

12· ·literature out?

13· · · · A.· ·No.

14· · · · Q.· ·Did you have any conversation with him

15· ·about where he was going to hand literature

16· ·out?

17· · · · A.· ·No.

18· · · · Q.· ·Did you have any conversation with

19· ·Michael Engbert about this litigation: that is,

20· ·the complaint that was filed in the elections

21· ·commission?

22· · · · A.· ·No.

23· · · · Q.· ·You've had not a single conversation

24· ·with him?

25· · · · A.· ·No.
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·1· · · · Q.· ·You had no conversation about -- in

·2· ·advance of this deposition with Michael

·3· ·Engbert?

·4· · · · A.· ·No.

·5· · · · Q.· ·Describe the church at which you were

·6· ·handing literature out on election day on behalf

·7· ·of Cincinnatians for Jobs Now.· What denomination

·8· ·was it?

·9· · · · A.· ·I don't remember.· I don't recall.

10· · · · Q.· ·Was it stone; was it brick; was it

11· ·wood?

12· · · · A.· ·I think it was brick.

13· · · · Q.· ·Red brick, yellow brick?

14· · · · A.· ·It was dark, so I -- that's all I can

15· ·tell you.

16· · · · Q.· ·Parking lot to the side, parking lot in

17· ·the back?

18· · · · A.· ·I don't know.· It could have been the

19· ·front of the building that the parking lot was

20· ·at.

21· · · · Q.· ·Where did you work?

22· · · · A.· ·In the parking lot.

23· · · · Q.· ·Where was the parking lot, you don't

24· ·know?

25· · · · A.· ·I don't know if that's the front or the
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·1· ·back.· I don't know what they consider that.

·2· · · · Q.· ·Was it on a busy street, a main

·3· ·street --

·4· · · · A.· ·I cannot --

·5· · · · Q.· ·-- or would it have been on a side

·6· ·street?

·7· · · · A.· ·-- I cannot recall all that

·8· ·information.· I'm doing good giving you what I

·9· ·got -- do remember.

10· · · · Q.· ·You're not doing good, because you're

11· ·not giving anything.

12· · · · A.· ·Okay.

13· · · · Q.· ·Was it a one-story church building, was

14· ·it a two-story church --

15· · · · A.· ·I don't recall.

16· · · · Q.· ·Could it have been a synagogue as

17· ·opposed to a church?

18· · · · · · ·MR. MANGANO:· Objection.· Mr. Hartman,

19· · · · he's repeatedly said he doesn't recall.

20· · · · · · ·Can you please move on?

21· ·BY MR. HARTMAN:

22· · · · Q.· ·Could it have been a synagogue as

23· ·opposed to a church?

24· · · · · · ·MR. MANGANO:· Objection.

25· · · · A.· ·I do not recall.
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·1· ·BY MR. HARTMAN:

·2· · · · Q.· ·The question is, could it have been a

·3· ·synagogue or a church?

·4· · · · · · ·Are you definite it was a church,

·5· ·that's the question?

·6· · · · · · ·MR. MANGANO:· Objection.

·7· · · · A.· ·To the best of my recollection, it was

·8· ·a church.

·9· ·BY MR. HARTMAN:

10· · · · Q.· ·Was it in a predominantly black

11· ·neighborhood?

12· · · · · · ·MR. MANGANO:· Objection.

13· · · · · · ·You can answer.

14· · · · A.· ·I believe it was.

15· ·BY MR. HARTMAN:

16· · · · Q.· ·Was there a cemetery with the church?

17· · · · · · ·MR. MANGANO:· Objection.

18· · · · A.· ·I don't recall.

19· ·BY MR. HARTMAN:

20· · · · Q.· ·How did Michael Engbert get the

21· ·literature to hand out physically?

22· · · · A.· ·At some point, I gave it to him.

23· · · · Q.· ·You met him?

24· · · · A.· ·I don't even remember where I gave it

25· ·to him at, but I know I gave it to him.· That was
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·1· ·the only way he could get it.

·2· · · · Q.· ·Nobody else was handing out literature

·3· ·at any polls on behalf of Cincinnatians for Jobs

·4· ·Now, other than you and Michael Engbert, on

·5· ·election day 2013?

·6· · · · A.· ·To the best of my recollection.· And I

·7· ·don't even know where Mike was handing his out

·8· ·at.

·9· · · · · · ·We were the only two people I knew that

10· ·was handing it out.

11· · · · Q.· ·Would there have been somebody else who

12· ·coordinated getting other people to hand stuff

13· ·out for Cincinnatians for Jobs Now on election

14· ·day?

15· · · · A.· ·No.· I'm a sole proprietor.

16· · · · Q.· ·Where are the offices -- strike that.

17· · · · · · ·In September through November of 2013,

18· ·where were the offices of Cincinnatians for Jobs

19· ·Now located?

20· · · · A.· ·In my vehicle.

21· · · · Q.· ·So you had no physical office?

22· · · · A.· ·No.

23· · · · Q.· ·As a nonprofit corporation, you had no

24· ·physical office?

25· · · · A.· ·No.
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·1· · · · Q.· ·Okay.· You used a PO Box?

·2· · · · A.· ·Please?

·3· · · · Q.· ·You used a post office box?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·What was the post office box number, do

·6· ·you recall?

·7· · · · A.· ·128724.

·8· · · · Q.· ·Okay.· Does Cincinnatians for Jobs Now

·9· ·still maintain that post office box?

10· · · · A.· ·Yes.

11· · · · Q.· ·As of today?

12· · · · A.· ·Yes.

13· · · · Q.· ·Which post office is it located at?

14· · · · A.· ·It's Norwood, but I can't remember the

15· ·name of the street.· I know how to get there.

16· · · · Q.· ·Who has a key for that post office

17· ·box?

18· · · · A.· ·I do.

19· · · · Q.· ·Does anybody else have a key for the

20· ·post office box?

21· · · · A.· ·No.

22· · · · Q.· ·Who pays for the post office box?

23· · · · A.· ·Cincinnatians for Jobs Now pays for

24· ·it.

25· · · · Q.· ·How does Cincinnatians for Jobs Now pay

ht
tp

://
w

w
w

.y
es

la
w

.n
et

/h
el

p

73

YVer1f



·1· ·for that post office box?

·2· · · · A.· ·There was some bonds from some funds

·3· ·that were donated --

·4· · · · Q.· ·By who?

·5· · · · A.· ·-- to Cincinnatians for Jobs Now.

·6· · · · Q.· ·Who donated the funds for the post

·7· ·office box?

·8· · · · A.· ·They didn't donate them for the post

·9· ·office box.

10· · · · Q.· ·How much does it cost for the post

11· ·office box?

12· · · · A.· ·For the whole year?

13· · · · Q.· ·If that's what they charge you, for the

14· ·year, what's the yearly price?

15· · · · A.· ·No, they can charge you for six months.

16· ·That's $62.

17· · · · Q.· ·Do you pay in advantace?

18· · · · A.· ·It's paid for now.

19· · · · Q.· ·Do they require you to pay in

20· ·advance?

21· · · · A.· ·I don't --

22· · · · Q.· ·Does the post office, when you get a

23· ·post office box, do they require you to pay for

24· ·the post office box in advance?

25· · · · A.· ·Yes.
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·1· · · · Q.· ·And you went to the post office

·2· ·personally and set up the post office box for

·3· ·Cincinnatians for Jobs Now?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·And you signed all the paperwork with

·6· ·the postal authorities for that post office box

·7· ·for Cincinnatians for Jobs Now?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·And when you set up and arranged for

10· ·that, you wrote the check to the post office for

11· ·that post office box?

12· · · · A.· ·Yes.

13· · · · Q.· ·When we were first talking about DEROC

14· ·and LIUNA, did you indicate you did not know who

15· ·Rob Richardson is?

16· · · · A.· ·I know who Rob Richardson is.

17· · · · Q.· ·Okay.· I just wanted to make sure.

18· · · · · · ·You just were not aware of what

19· ·specific position he may have had with DEROC; is

20· ·that safe to say?

21· · · · A.· ·Yeah, that's safe to say.

22· · · · Q.· ·Okay.· Let's go back to Exhibit 4 that

23· ·I just got rid of over here.

24· · · · · · ·Going to page 4, it indicates at the

25· ·bottom of the last paragraph, second -- third
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·1· ·sentence, specifically, CJN paid a vendor,

·2· ·Gumbinner & Davies Communications, to create,

·3· ·design, and print various print media and produce

·4· ·one radio advertisement?

·5· · · · · · ·Do you see that in Exhibit 4?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·Gumbinner & Davies Communications, who

·8· ·are they?

·9· · · · A.· ·They are a communications group.

10· · · · Q.· ·How did you come to identify them or to

11· ·use them?

12· · · · A.· ·I don't remember where I got Mike's

13· ·phone number, but I knew he was a communications

14· ·expert, and I had his number in my phone.

15· · · · Q.· ·Mike who?

16· · · · A.· ·Mike Davies.· Oh, you wouldn't know

17· ·him.· I'm sorry.· I apologize.· Mike Davies.

18· · · · Q.· ·Had you been involved in political

19· ·campaigns prior to Cincinnatians for Jobs Now?

20· · · · A.· ·Yes.

21· · · · Q.· ·What other political activity

22· ·campaigns -- what other political campaigns have

23· ·you been involved in prior to Cincinnatians for

24· ·Jobs Now?

25· · · · · · ·MR. MANGANO:· Objection.
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·1· · · · · · ·You can answer.

·2· · · · A.· ·You just had one you talked about, in

·3· ·Boston.

·4· ·BY MR. HARTMAN:

·5· · · · Q.· ·Okay.

·6· · · · A.· ·And then there was one about the Get

·7· ·out the Vote to the membership.

·8· · · · Q.· ·Any others?

·9· · · · · · ·MR. MANGANO:· Objection.

10· · · · · · ·You can answer.

11· · · · A.· ·Yeah.· So there was a Voter Bill of

12· ·Rights I participated in, getting the message

13· ·out.

14· · · · · · ·I also participated with the worker

15· ·center on getting people registered to vote.

16· · · · Q.· ·During any of those did you deal with

17· ·Mike Davies or anybody with the Gumbinner &

18· ·Davies Communications?

19· · · · A.· ·No.

20· · · · Q.· ·So how did you come to know Gumbinner &

21· ·Davies Communications and to use them?

22· · · · A.· ·I think I just said, I don't remember

23· ·exactly where I got Mr. Davies' phone number.

24· · · · · · ·But I do remember the information about

25· ·him, saying he had to deal with communications.
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·1· · · · Q.· ·Did somebody refer you to them?

·2· · · · A.· ·No.

·3· · · · Q.· ·You just somehow or another figured out

·4· ·that they were the right people?

·5· · · · A.· ·I participate in so many political

·6· ·campaigns, his name may have came up.· But I know

·7· ·I had his number.

·8· · · · Q.· ·Well, you just said the one in Boston,

·9· ·the Get out the Vote, and other stuff that they

10· ·weren't involved?

11· · · · A.· ·They weren't involving in doing any

12· ·communication work.· He didn't print anything --

13· ·to the best of my knowledge, he hasn't printed

14· ·anything for them.

15· · · · Q.· ·And they are the ones who created,

16· ·designed, and printed the various flyers that

17· ·Cincinnatians for Jobs Now put out?

18· · · · A.· ·Yes.

19· · · · Q.· ·And they produced the radio ad?

20· · · · A.· ·I don't understand what do you mean,

21· ·produced it.

22· · · · Q.· ·That's what this states, that

23· ·Gumbinner & Davies Communications produced one

24· ·radio advertisement?

25· · · · A.· ·I don't understand that one.
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·1· · · · Q.· ·Okay.· It may not be right.· I mean,

·2· ·that's what I'm trying to figure out, if this is

·3· ·right or not.

·4· · · · · · ·Did CJN pay Gumbinner & Davies to

·5· ·produce a radio advertisement?

·6· · · · A.· ·No.

·7· · · · Q.· ·That would not be accurate?

·8· · · · A.· ·No.

·9· · · · Q.· ·Okay.

10· · · · A.· ·Not as far as producing it.

11· · · · · · ·I thought that was done by Radio 1,

12· ·they put it on the air.

13· · · · Q.· ·That's -- go on to the next page,

14· ·page 5.· It talks about, Of the print media

15· ·produced by CJN's vendor, two items were door

16· ·hangers, which referenced, among other things,

17· ·Issue 4, Local Ballot Issue.

18· · · · · · ·What was Issue 4 concerning?

19· · · · A.· ·Public workers.

20· · · · Q.· ·Okay.· Do you recall what it was doing,

21· ·what it was proposing?

22· · · · A.· ·It was something about -- I can't

23· ·remember exactly.

24· · · · · · ·I know it was for the public workers in

25· ·Cincinnati.
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·1· · · · Q.· ·And the two door hangers expressly

·2· ·referenced supporter opposition to Issue 4?

·3· · · · A.· ·Opposition.

·4· · · · Q.· ·Have you -- do you have a copy of

·5· ·whatever flyers were referencing Issue 4?

·6· · · · A.· ·I thought you just had them over

·7· ·there.

·8· · · · Q.· ·There's not been anything produced from

·9· ·you relative to flyers, mailers, anything with

10· ·respect to Issue 4?

11· · · · A.· ·I haven't produced anything

12· ·personally.

13· · · · Q.· ·You have not produced anything

14· ·personally?

15· · · · A.· ·Yeah.· Mike Davies produced.

16· · · · Q.· ·Whatever documents were supportive --

17· · · · A.· ·Of Cincinnatians for Jobs Now.

18· · · · · · ·MR. MANGANO:· Excuse me.

19· · · · · · ·You're saying you don't have Issue 4?

20· · · · · · ·MR. HARTMAN:· I don't have anything

21· · · · referencing --

22· · · · · · ·MR. MANGANO:· We'll double check.

23· · · · · · ·MR. HARTMAN:· Yeah, and that's what I

24· · · · was going to say, if you don't have it, did

25· · · · you check with Mike Davies -- and that's
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·1· · · · fine.· That's good.

·2· · · · · · ·THE WITNESS:· Okay.

·3· · · · · · ·MR. MANGANO:· Are both of those door

·4· · · · hangers?

·5· · · · · · ·MR. HARTMAN:· ·Yeah, I think --we'll go

·6· · · · through -- let's go through and we'll figure

·7· · · · out what flyers and mailers do and don't

·8· · · · exist.

·9· ·BY MR. HARTMAN:

10· · · · Q.· ·How did you come up with the name

11· ·Cincinnatians for Jobs Now?

12· · · · A.· ·Off the top of my head.

13· · · · Q.· ·It's a little deceitful to use the

14· ·plural Cincinnatians, if Cincinnatians for Jobs

15· ·Now is just you?

16· · · · · · ·MR. MANGANO:· Objection.

17· · · · A.· ·No, it's not deceitful.

18· ·BY MR. HARTMAN:

19· · · · Q.· ·Let's talk about that radio

20· ·advertisement that ran on Radio 1.

21· · · · A.· ·Uh-huh.

22· · · · Q.· ·You believe they are the ones who

23· ·helped produce that as opposed to Gumbinner &

24· ·Davies?

25· · · · A.· ·Because I don't want to get this
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·1· ·confused, right -- so I don't want you to be

·2· ·confused either.

·3· · · · · · ·So the information for that radio show,

·4· ·all right --

·5· · · · Q.· ·Radio advertisement?

·6· · · · A.· ·Radio advertisement, right -- was put

·7· ·together by myself.

·8· · · · Q.· ·Okay.· What was put together by you?

·9· · · · A.· ·The ad itself.

10· · · · Q.· ·What do you mean you put together --

11· · · · A.· ·I helped -- I just -- I asked

12· ·Mr. Davies for information, and I asked him to

13· ·look at what I wanted to do -- put together for a

14· ·radio ad.

15· · · · Q.· ·Who came up with the transcript for

16· ·the -- the script of what was being said on the

17· ·radio advertisement?

18· · · · A.· ·I did.

19· · · · Q.· ·You drafted that by yourself?

20· · · · A.· ·I did it, and Mr. Davies tweaked it,

21· ·and then I turned it in and got it paid for and

22· ·they put it on the air for me.

23· · · · Q.· ·How did you review it with

24· ·Mr. Davies?

25· · · · A.· ·Probably talked to Mr. Davies about
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·1· ·what I was writing.

·2· · · · · · ·I don't even have that stuff anymore,

·3· ·which makes me so bad.· I wish I would have kept

·4· ·it, lord, have mercy.

·5· · · · Q.· ·And Mr. Davies is in Washington DC,

·6· ·correct?

·7· · · · A.· ·Uh-huh.

·8· · · · Q.· ·Yes?

·9· · · · A.· ·Yes.

10· · · · Q.· ·And so you would communicate to him via

11· ·e-mail?

12· · · · A.· ·Phone.

13· · · · Q.· ·Or via his assistant?

14· · · · A.· ·Or phone.

15· · · · Q.· ·So you simply read the script to him

16· ·over the phone?

17· · · · A.· ·I think that's the way I did it.  I

18· ·can't even remember all of it.

19· · · · · · ·I know I communicated with him.

20· · · · Q.· ·And your testimony is, you came --

21· · · · A.· ·That I --

22· · · · Q.· ·-- you came up with the script for the

23· ·radio advertisement?

24· · · · A.· ·Yes.

25· · · · Q.· ·The whole concept for that radio
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·1· ·advertisement --

·2· · · · A.· ·Yes.

·3· · · · Q.· ·-- was your product and yours alone?

·4· · · · A.· ·With some assistance from Mr. Davies.

·5· · · · Q.· ·How did Mr. Davies assist?

·6· · · · A.· ·I would read what I wrote, and he would

·7· ·give me an idea about making it better.

·8· · · · Q.· ·Okay.· He didn't ask for you to send

·9· ·him a hard copy?

10· · · · A.· ·No.

11· · · · Q.· ·And so once you came up with the

12· ·script --

13· · · · A.· ·Uh-huh.

14· · · · Q.· ·-- you take the script --

15· · · · A.· ·Uh-huh.

16· · · · Q.· ·-- and what do you do with it?

17· · · · A.· ·I take it to Radio 1.· Because

18· ·Cincinnati's main radio station is 1230.· It gets

19· ·out a lot of information.

20· · · · Q.· ·Okay.· So you take it down -- you go

21· ·down to Radio 1's offices --

22· · · · A.· ·Yes.

23· · · · Q.· ·-- with the script in hand?

24· · · · A.· ·Yes.

25· · · · Q.· ·Where are their offices located?
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·1· · · · A.· ·Downtown Cincinnati.· I can't remember

·2· ·the name of the street, building 1.

·3· · · · Q.· ·Building 1?

·4· · · · A.· ·It's got a big, old 1 out in front.

·5· · · · · · ·I know where it is, though, if I'm in

·6· ·Cincinnati, how to get to it.· I just can't

·7· ·recall the street.

·8· · · · Q.· ·Is there another landmark nearby?

·9· · · · A.· ·I forget the name of that building

10· ·that's to the side.

11· · · · Q.· ·Okay.· So you're not familiar with any

12· ·other buildings in the vicinity?

13· · · · A.· ·It's three buildings, one on the left,

14· ·the right, and Radio 1 is in the center.· I can't

15· ·recall -- can't recall.· I know exactly where it

16· ·is, though.

17· · · · Q.· ·You don't know of any other neighboring

18· ·buildings --

19· · · · A.· ·No.

20· · · · Q.· ·-- a block away or anything?

21· · · · A.· ·No, no.· I can't recall.

22· · · · Q.· ·But you take this script down to· Radio

23· ·1, building 1, the one in the middle?

24· · · · A.· ·Yeah.

25· · · · Q.· ·Do you have an appointment with
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·1· ·someone?

·2· · · · A.· ·I forget the gentleman's name I went in

·3· ·to see.· I don't recall -- I don't recall his

·4· ·name either.· Jesus Christmas.

·5· · · · Q.· ·So you go in there and you meet with --

·6· · · · A.· ·Uh-huh.

·7· · · · Q.· ·-- somebody with Radio 1?

·8· · · · A.· ·Yeah.· I think he's the owner or the

·9· ·director of the radio shows.

10· · · · Q.· ·Okay.· And what do you say to him?

11· · · · A.· ·I let him know I had -- I wanted to run

12· ·an ad, and I asked him what it would cost for me

13· ·to get some air time.

14· · · · Q.· ·Okay.· And he says?

15· · · · A.· ·A little over $25,000, based upon what

16· ·I was trying to do.

17· · · · Q.· ·What were you trying to do; how would

18· ·you characterize what you were trying to do?

19· · · · A.· ·Get a message out.

20· · · · Q.· ·Were you targeting a demographic?

21· · · · A.· ·Hopefully everybody, but I went to a

22· ·black radio station.

23· · · · Q.· ·Say it again.

24· · · · A.· ·I consider 1230 a black radio station,

25· ·because we get a lot of black people that call
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·1· ·in.

·2· · · · Q.· ·Okay.· So you were trying -- basically,

·3· ·looking on -- on what you characterize as a black

·4· ·radio station?

·5· · · · A.· ·Uh-huh.

·6· · · · Q.· ·So the black community would have been

·7· ·your target?

·8· · · · A.· ·Yeah.

·9· · · · · · ·MR. MANGANO:· Just make sure your

10· · · · answers are verbal.

11· · · · A.· ·Yes.

12· · · · · · ·MR. MANGANO:· Thank you.

13· · · · · · ·MR. HARTMAN:· Thank you.

14· ·BY MR. HARTMAN:

15· · · · Q.· ·So you give this guy the script.· What

16· ·happens?

17· · · · A.· ·He reads it, I go in to the engineer,

18· ·we talk.· He says, do I want to be the voice?

19· · · · · · ·I told him, no, I'm not comfortable --

20· · · · Q.· ·Okay.

21· · · · A.· ·-- and would he read it.

22· · · · · · ·So he processed it, went through, we

23· ·looked at it.· ·He talked about it, he read it

24· ·out, and then he did whatever he does, his

25· ·editing, and made it.
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·1· · · · Q.· ·So -- and all of this occurred in a

·2· ·single visit?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·And so the voice on the radio

·5· ·advertisement is the --

·6· · · · A.· ·Engineer.

·7· · · · Q.· ·-- engineer who works for Radio 1?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·You don't know his name?

10· · · · A.· ·No.

11· · · · Q.· ·Did you have the final product when you

12· ·were there that day?

13· · · · A.· ·He did the final product then.

14· · · · Q.· ·Say it again.

15· · · · A.· ·It was the final product that day.· It

16· ·was done completely.

17· · · · Q.· ·Okay.· And so at the end you listen to

18· ·it, you say, I like it, we're going to put that

19· ·one on the air?

20· · · · A.· ·Bingo.· Yes.

21· · · · Q.· ·From the time you first showed up to

22· ·Radio 1 until the time you get this finished

23· ·product done, how long did that take?

24· · · · A.· ·I don't recall.· I don't recall how

25· ·long it took.
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·1· · · · Q.· ·Can you say if it was half a day or an

·2· ·hour or 30 minutes?

·3· · · · A.· ·I don't recall, I don't.

·4· · · · Q.· ·But it would have been during the

·5· ·weekday?

·6· · · · A.· ·Yes.

·7· · · · Q.· ·During the normal working hours, 8:00

·8· ·to 5:00, 8:00 to 6:00, somewhere in that time

·9· ·frame?

10· · · · A.· ·I don't recall.· I don't even know what

11· ·time I went down there.

12· · · · Q.· ·You didn't have a prior appointment

13· ·with someone at Radio 1 to meet them after hours,

14· ·correct?

15· · · · A.· ·I don't recall about that.· I'm trying

16· ·to tell you, listen, too many days and years --

17· ·that's too long back and I can't recall it.· I'm

18· ·giving you exactly what I do know.

19· · · · Q.· ·And you signed the contract at that

20· ·time for the air time with Radio 1?

21· · · · A.· ·I remember signing a contract on

22· ·that -- it was that day, I believe.

23· · · · · · ·(Deposition Exhibit 6 was marked for

24· · · · · · ·identification.)

25· ·BY MR. HARTMAN:
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·1· · · · Q.· ·I'm handing you what's been marked as

·2· ·Exhibit 6.

·3· · · · · · ·Do you recognize this document?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·Is this the copy -- agreement you

·6· ·signed with Radio 1?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·It indicates on the bottom on the

·9· ·second page, it's accepted by Radio 1 by a Joe

10· ·Sears.

11· · · · · · ·Do you see that?

12· · · · A.· ·Yes.

13· · · · Q.· ·That would have been one of the persons

14· ·you talked to?

15· · · · A.· ·Yes.

16· · · · Q.· ·Would that have been the first person

17· ·you talked to?

18· · · · A.· ·Yes.

19· · · · Q.· ·Okay.· He's not the engineer whose

20· ·voice is on the radio?

21· · · · A.· ·No, he isn't.

22· · · · Q.· ·And I see on the -- it's saying you

23· ·give a contact telephone number 615 -- area code

24· ·615 -- you see that telephone number; is that

25· ·your cell phone?
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·1· · · · A.· ·Yes.

·2· · · · Q.· ·Who pays for that cell phone?

·3· · · · · · ·MR. MANGANO:· Objection.

·4· · · · · · ·You can answer.

·5· · · · A.· ·DEROC.

·6· ·BY MR. HARTMAN:

·7· · · · Q.· ·Is that the same cell phone you use for

·8· ·Cincinnatians for Jobs Now; correct?

·9· · · · A.· ·Excuse me?

10· · · · Q.· ·That's the same cell phone you use for

11· ·Cincinnatians for Jobs Now, correct?

12· · · · A.· ·I'm trying to figure out, because I

13· ·never really just used this phone for

14· ·Cincinnatians for Jobs Now.

15· · · · · · ·I have used it on occasion, so I don't

16· ·know.

17· · · · Q.· ·You don't have a separate phone for

18· ·Cincinnatians for Jobs Now, right?

19· · · · A.· ·As far as like a hard line or something

20· ·like that?

21· · · · Q.· ·Yeah.

22· · · · A.· ·No.

23· · · · Q.· ·Or a cell phone?

24· · · · A.· ·No, I don't have a cell for them.

25· · · · Q.· ·If I'm looking at Exhibit 6, it
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·1· ·indicates you had gone to three different radio

·2· ·stations, WDBZ, WOSL, and WIZF --

·3· · · · A.· ·Uh-huh.

·4· · · · Q.· ·-- do you see that at the top?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·Okay.· So those were the stations you

·7· ·were going to be airing the advertisement on?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·Now, the top of this says, Agreement

10· ·For Non-candidate Issue Advertisement.

11· · · · · · ·Do you see that at the top?

12· · · · A.· ·Yes.

13· · · · Q.· ·Is this radio advertisement a

14· ·non-candidate issue advertisement?

15· · · · A.· ·I'm not understanding your question.

16· · · · Q.· ·What was the gist of the radio

17· ·advertisement?

18· · · · A.· ·The advertisement --

19· · · · Q.· ·What was the message you were looking

20· ·to get out via this advertisement -- this radio

21· ·advertisement?

22· · · · A.· ·That there were better candidates to

23· ·select from.

24· · · · Q.· ·Better candidates to select from --

25· · · · A.· ·Yeah.
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·1· · · · Q.· ·-- for what?

·2· · · · A.· ·For the council positions that were

·3· ·coming up.

·4· · · · Q.· ·In the City of Cincinnati?

·5· · · · A.· ·Correct.

·6· · · · Q.· ·Better candidates than what?

·7· · · · A.· ·Than our previous candidates.

·8· · · · Q.· ·So it was a candidate advertisement.

·9· ·So this is not accurate where it refers to you

10· ·signed a non-candidate agreement?

11· · · · · · ·MR. MANGANO:· Objection.

12· · · · · · ·You can answer.

13· · · · A.· ·It was specifically to engage people to

14· ·be aware there are more candidates than just

15· ·those that were previously in office.

16· ·BY MR. HARTMAN:

17· · · · Q.· ·Well, the radio advertisement only

18· ·addressed one person, correct?

19· · · · A.· ·Correct.

20· · · · Q.· ·Christopher Smitherman?

21· · · · A.· ·Correct.

22· · · · Q.· ·So you weren't talking about other

23· ·candidates?

24· · · · A.· ·Those similar to him.

25· · · · Q.· ·Say it, again.

ht
tp

://
w

w
w

.y
es

la
w

.n
et

/h
el

p

93

YVer1f



·1· · · · A.· ·Those that might be similar to him.

·2· · · · Q.· ·You mentioned those individuals, too?

·3· · · · A.· ·No.

·4· · · · Q.· ·Okay.· At the bottom here it says, Does

·5· ·the programming in whole or in part communicate

·6· ·pro -- a message relating to any political matter

·7· ·of national importance, question mark, closed

·8· ·quote.

·9· · · · · · ·Do you see that?

10· · · · A.· ·Yes.

11· · · · Q.· ·And the box is marked, Yes?

12· · · · A.· ·Yes.

13· · · · Q.· ·How did this advertisement relate to a

14· ·political matter of national importance?

15· · · · · · ·MR. MANGANO:· Objection.

16· · · · · · ·You can answer, if you know.

17· · · · A.· ·I don't.· I just know it was

18· ·important.

19· ·BY MR. HARTMAN:

20· · · · Q.· ·Did the advertisement relate to a

21· ·matter of political -- strike that.

22· · · · · · ·Did this radio advertisement relate to

23· ·a political matter of national importance in

24· ·hindsight?

25· · · · A.· ·A political matter.· I don't know if it
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·1· ·was national.

·2· · · · Q.· ·Okay.· If you go down to the second

·3· ·page, and go to the paragraph right above the --

·4· ·a paragraph basically above the section that

·5· ·says, To be signed by issue advertiser.

·6· · · · · · ·That paragraph says, in part, that, I

·7· ·also agree to prepare a script, transcript, or

·8· ·tape, which will be delivered to the station at

·9· ·least three days before the time of the scheduled

10· ·broadcast.

11· · · · · · ·Do you see that?

12· · · · A.· ·Yes.

13· · · · Q.· ·My understanding is your testimony is

14· ·that on this day, that being October 28th, 2013,

15· ·you already came with a script in hand, and that

16· ·by the time you left, the tape had been prepared

17· ·and made by Radio 1 --

18· · · · A.· ·Yes.

19· · · · Q.· ·-- and everything was good to go when

20· ·you left?

21· · · · A.· ·Yes.

22· · · · Q.· ·And then the last page is a copy of the

23· ·check that you wrote to Radio 1?

24· · · · A.· ·Yes.

25· · · · Q.· ·Okay.
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·1· · · · · · ·MR. HARTMAN:· At this time, let's see

·2· · · · if this works.· I've got a disc in here.

·3· · · · I've got a disc with audio.

·4· · · · · · ·I'm going to mark it as Exhibit 7, and

·5· · · · name the disc Exhibit 7 for the court

·6· · · · reporter.

·7· · · · · · ·(Deposition Exhibit 7 was marked for

·8· · · · · · ·identification.)

·9· · · · A.· ·Uh-huh.

10· ·BY MR. HARTMAN:

11· · · · Q.· ·I want to listen to this.· It's a

12· ·minute long.· I just want to confirm that this

13· ·was the radio advertisement that was produced

14· ·that day on October 28th, 2013.

15· · · · · · ·(Music) Chris Smitherman likes to sing

16· ·the black national anthem, but he doesn't support

17· ·our issues.

18· · · · · · ·Smitherman has formed an alliance with

19· ·the Tea Party, who is trying to destroy our

20· ·community and government.

21· · · · · · ·While on council, Smitherman voted to

22· ·cut healthcare for our community.

23· · · · · · ·Smitherman voted against funding

24· ·African-American businesses, and Smitherman sided

25· ·with fat-cat developers --
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·1· · · · · · ·MR. HARTMAN:· Let's go off the record

·2· · · · for a minute.

·3· · · · · · ·(Off the record.)

·4· ·BY MR. HARTMAN:· Okay.

·5· · · · · · ·(Music) Chris Smitherman likes to sing

·6· ·the black national anthem, but he doesn't support

·7· ·our issues.

·8· · · · · · ·Smitherman has formed an alliance with

·9· ·the Tea Party, who is trying to destroy our

10· ·community and government.

11· · · · · · ·While on council, Smitherman voted to

12· ·cut healthcare from our community.

13· · · · · · ·Smitherman voted against funding

14· ·African-American businesses, and Smitherman sided

15· ·with fat-cat developers who don't want to hire

16· ·local workers from our community.

17· · · · · · ·Yes, Smitherman has sold us out to the

18· ·Tea Party.

19· · · · · · ·So let us march on.· This Tuesday,

20· ·November 5th, don't vote for the Tea Party's

21· ·candidate.· Vote for anybody but Smitherman for

22· ·council.

23· · · · · · ·Paid for by Cincinnatians for Jobs Now,

24· ·Jonathon White, trustee.

25· · · · · · ·Not authorized by any candidate or
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·1· ·candidate's campaign committee.

·2· · · · · · ·Was that the radio advertisement that

·3· ·Cincinnatians for Jobs Now --

·4· · · · A.· ·Yes.

·5· · · · Q.· ·-- purchased?

·6· · · · · · ·And that is what was produced during

·7· ·that day, on October 28th, 2013, at Radio 1?

·8· · · · A.· ·For advertisement.

·9· · · · Q.· ·The advertisement?

10· · · · A.· ·Yes.

11· · · · Q.· ·That -- Exhibit 6 is the agreement to

12· ·run that ad?

13· · · · A.· ·Correct.

14· · · · Q.· ·And there were -- at the beginning of

15· ·that, there was some singing, and then there was

16· ·a voice that started, Chris Smitherman likes to

17· ·sing the black national anthem, and then it goes

18· ·on.

19· · · · · · ·And the person who was saying, Chris

20· ·Smitherman likes to sing, that was the person

21· ·from Radio 1 --

22· · · · A.· ·Yes.

23· · · · Q.· ·-- speaking?

24· · · · · · ·Now, the singing that occurred at the

25· ·beginning, do you know who that was, whose voice
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·1· ·that was?

·2· · · · A.· ·Chris Smitherman.

·3· · · · Q.· ·Okay.· Where did that song come -- I

·4· ·mean, where did the audio of that singing come

·5· ·from?

·6· · · · A.· ·You can Google it.

·7· · · · Q.· ·You can Google it?

·8· · · · A.· ·Google Chris Smitherman, and the

·9· ·national NAACP, and you'll hear his voice.

10· · · · · · ·Anybody can Google it.

11· · · · Q.· ·Did you Google it?

12· · · · A.· ·Yeah.

13· · · · Q.· ·Did you bring that with you when you

14· ·came to Radio 1, or did you guys retrieve it at

15· ·Radio 1?

16· · · · A.· ·I can't remember.

17· · · · · · ·Did I bring that?· I can't remember.

18· · · · Q.· ·You said you just came -- before, you

19· ·said you just came with a script?

20· · · · A.· ·Right.· I did come with it.

21· · · · · · ·I can't remember.· Did I have it

22· ·then --

23· · · · Q.· ·What -- what Google search are you

24· ·saying to run, and I will find that?

25· · · · A.· ·Just look his name up.· Anybody -- you
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·1· ·can look his name up and look up under -- go on

·2· ·his Facebook, the internet, you'll get him.

·3· · · · Q.· ·I'm looking for that audio of

·4· ·Christopher Smitherman signing the black national

·5· ·anthem?

·6· · · · A.· ·Trust me, you will hear him singing the

·7· ·black national anthem.

·8· · · · Q.· ·So you're not sure whether or not you

·9· ·brought that audio with you?

10· · · · A.· ·I can't remember.· I may have.· I can't

11· ·remember.

12· · · · Q.· ·We'll wait for this.

13· · · · · · ·I'm going to have you Google search

14· ·for me here and demonstrate how you found that

15· ·video -- that audio.

16· · · · · · ·Let me get the computer set up so you

17· ·can do that and show us exactly what website has

18· ·that audio on it.

19· · · · A.· ·I don't know -- I'll find it.

20· · · · Q.· ·Do you want to try to do it with your

21· ·phone?

22· · · · · · ·Mr. White, do you think you can do it

23· ·with your phone there?

24· · · · A.· ·I'm trying.

25· · · · Q.· ·Okay.· I've got a laptop with Google
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·1· ·pulled up as the internet browser.

·2· · · · · · ·If you can, show me where on Google --

·3· · · · A.· ·I'm not sure where I got it from.· It

·4· ·was on there.· I'm wondering whether I got it off

·5· ·his Facebook or what.

·6· · · · Q.· ·Are you friends with him on Facebook?

·7· · · · A.· ·No.

·8· · · · Q.· ·But he has public accessibility to all

·9· ·aspects of his Facebook?

10· · · · A.· ·Wait just a second.

11· · · · · · ·Son of a biscuit.

12· · · · · · ·MR. MANGANO:· That's the website --

13· · · · A.· ·I'm trying to see -- that's his

14· ·Facebook right there.· I can't get it back up.

15· · · · · · ·MR. MANGANO:· There's a link.· Show

16· · · · Mr. -- show him the link.

17· · · · A.· ·(Witness complied.)

18· · · · · · ·That's him singing right now.· I just

19· ·can't pull it up right now.· I don't know why.

20· · · · · · ·I don't know why I can't get it.

21· · · · · · ·You got it?

22· ·BY MR. HARTMAN:

23· · · · Q.· ·I'm going to see if it comes up here.

24· · · · A.· ·While you're doing that, I'm going to

25· ·try to do this.
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·1· · · · · · ·MR. HARTMAN:· This is off the record.

·2· · · · · · ·(Off the record.)

·3· · · · · · ·MR. HARTMAN:· Back on the record.

·4· ·BY MR. HARTMAN:

·5· · · · Q.· ·Mr. White, I understand Cincinnatians

·6· ·for Jobs Now has -- or had in the September

·7· ·through November time frame, two bank accounts?

·8· · · · A.· ·Yeah.

·9· · · · Q.· ·Both were with Chase?

10· · · · A.· ·Yes.

11· · · · Q.· ·Okay.

12· · · · · · ·(Deposition Exhibit 8 and Exhibit 9

13· · · · · · ·were marked for identification.)

14· ·BY MR. HARTMAN:

15· · · · Q.· ·I'm going to show you what's been

16· ·marked as Exhibit 8 --

17· · · · A.· ·Yeah.

18· · · · Q.· ·-- and Exhibit 9.

19· · · · · · ·These, I would represent to you, are

20· ·bank account statements that were produced during

21· ·discovery here from Cincinnatians for Jobs Now.

22· · · · · · ·And if you look in the top right, each

23· ·one has a separate account number.· One that's

24· ·ending in 6177 and the other one ending in 3952.

25· · · · A.· ·Yes.
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·1· · · · Q.· ·And I would note, some of them you had

·2· ·the bank statements themselves; others appear to

·3· ·be computer or web page print offs of account

·4· ·transactions, checks and deposits.· That's how

·5· ·they were produced in this litigation.

·6· · · · · · ·So there are two accounts here at

·7· ·Chase.

·8· · · · · · ·Were there any other bank accounts that

·9· ·Cincinnatians for Jobs Now had at this time, that

10· ·being from September to November of 2013?

11· · · · A.· ·No.

12· · · · Q.· ·Has Cincinnatians for Jobs Now -- since

13· ·then, has Cincinnatians for Jobs Now had any

14· ·other bank accounts, or has it always maintained

15· ·these two accounts?

16· · · · A.· ·No, just these two.

17· · · · Q.· ·It's always had these two accounts?

18· · · · A.· ·Yes.

19· · · · Q.· ·Okay.· Why did it have two accounts?

20· · · · A.· ·General, political.

21· · · · Q.· ·So one account is the general

22· ·account?

23· · · · A.· ·Correct.

24· · · · Q.· ·Can you tell which one that is?

25· · · · A.· ·This one right here, number --
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·1· · · · Q.· ·Exhibit 9?

·2· · · · A.· ·Yeah.

·3· · · · Q.· ·Which would be the one ending in

·4· ·3952?

·5· · · · A.· ·Correct.

·6· · · · Q.· ·And the 6177 -- account 6177, as

·7· ·indicated on Exhibit 8, is the political

·8· ·account?

·9· · · · A.· ·Yeah.

10· · · · Q.· ·Explain to me how the two operate:

11· ·side by side, in tandem?

12· · · · A.· ·So I get donations, put it in the

13· ·general funds.

14· · · · · · ·And then when I get ready to do

15· ·something that Cincinnatians for Jobs wants to be

16· ·involved in, those funds were then transferred

17· ·over to our political account.

18· · · · Q.· ·Okay.· But in reviewing Exhibits 8 and

19· ·9, it appears that nearly all the money that came

20· ·into Cincinnatians for Jobs Now, that is, into

21· ·the general account --

22· · · · A.· ·Uh-huh.

23· · · · Q.· ·-- then gets transferred over into the

24· ·political account.· Very little funds remain in

25· ·the operating account or the general account?
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·1· · · · A.· ·Correct.

·2· · · · Q.· ·If I'm reviewing this -- if you look at

·3· ·Exhibit 9 --

·4· · · · A.· ·Uh-huh.

·5· · · · Q.· ·-- the last statement of January 2014,

·6· ·the statement indicates the balance it has of

·7· ·$431.

·8· · · · · · ·Do you see that?

·9· · · · A.· ·Yes.

10· · · · Q.· ·That would be on page -- CJN Bates

11· ·number 190.

12· · · · A.· ·Yeah.

13· · · · Q.· ·The ending balance is indicated of

14· ·$431?

15· · · · A.· ·Yes.

16· · · · Q.· ·And then if we look back throughout

17· ·these -- all the donations that come into the

18· ·general account, all but $431, plus the $12 for

19· ·the bank fee, got transferred over into the

20· ·political account, correct?

21· · · · A.· ·Yes.

22· · · · Q.· ·What expenses were paid for by

23· ·Cincinnatians for Jobs Now out of its general

24· ·account?

25· · · · A.· ·Well, right here, you will see that all
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·1· ·the expenses incurred were paid to vendors that I

·2· ·use over here in the political account.

·3· · · · Q.· ·In looking at the statements of

·4· ·Exhibit 9, it looks like there was only one check

·5· ·ever written on that account, that being check

·6· ·number 97 for $100.

·7· · · · · · ·It's on page -- Bates number 204.

·8· · · · A.· ·Uh-huh.

·9· · · · Q.· ·That there were no other checks ever

10· ·written out of the general account, that being

11· ·Exhibit 9; is that correct?

12· · · · A.· ·Yeah.

13· · · · · · ·Let me see.· And you said it's on page

14· ·what?

15· · · · Q.· ·Check --

16· · · · A.· ·At the bottom here?

17· · · · Q.· ·Check number 97.

18· · · · A.· ·Okay.· Yeah.· Yeah, what about it?

19· · · · Q.· ·That was a check written to you,

20· ·basically to reimburse you for the initial $100

21· ·that you put in to open the account; is that

22· ·correct?

23· · · · A.· ·Yes.

24· · · · Q.· ·So -- but every other withdrawal that

25· ·ended up in the political account, that is
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·1· ·account 6177, was simply done -- transferred at

·2· ·the bank --

·3· · · · · · ·MR. MANGANO:· Objection.

·4· ·BY MR. HARTMAN:

·5· · · · Q.· ·-- no check was written --

·6· · · · · · ·MR. MANGANO:· You can answer.

·7· ·BY MR. HARTMAN:

·8· · · · Q.· ·-- from the general account?

·9· · · · A.· ·Correct.

10· · · · Q.· ·Which bank would you make these

11· ·transactions at?

12· · · · A.· ·Usually in Dayton.

13· · · · Q.· ·Uh-huh.· If not in Dayton, then

14· ·where?

15· · · · A.· ·One time I think I had a transfer --

16· ·I'm not sure.

17· · · · · · ·Never in Cincinnati.· Yeah, just all

18· ·Dayton.

19· · · · Q.· ·All these transfers -- all the

20· ·activities in the general account, that is, the

21· ·transfers from the general account into the

22· ·political account, took place at a Dayton branch

23· ·of Chase bank; is that correct?

24· · · · · · ·MR. MANGANO:· Are you talking about the

25· · · · actual deposits into the general, or the
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·1· · · · transfers from the general to --

·2· · · · · · ·MR. HARTMAN:· The transfers from the

·3· · · · general into the political accounts.· That

·4· · · · is, the transfers from account 3952 into

·5· · · · account 6177.

·6· · · · · · ·MR. MANGANO:· Thank you for the

·7· · · · clarification.

·8· · · · A.· ·Yeah, I believe so.

·9· ·BY MR. HARTMAN:

10· · · · Q.· ·Where in the general account statements

11· ·that we have here from when you first opened the

12· ·account on September 27th, 2013 to December -- or

13· ·to January 2014, is the payment for the post

14· ·office box for Cincinnatians for Jobs Now?

15· · · · A.· ·I don't think -- I don't think I

16· ·reimbursed myself.

17· · · · Q.· ·So are you saying that Cincinnatians

18· ·for Jobs Now did not pay for the post office

19· ·box?

20· · · · A.· ·It did.

21· · · · Q.· ·So where is that payment indicated on

22· ·Exhibit 8 or Exhibit 9?

23· · · · A.· ·See that $86, where it says supplies,

24· ·right?

25· · · · Q.· ·What page are we looking at?
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·1· · · · A.· ·Keep on looking, down here.

·2· · · · Q.· ·You're on Bates number 204?

·3· · · · A.· ·Yeah.· Check, supply orders, right.

·4· · · · Q.· ·Can you explain what exhibit we're

·5· ·looking at?· We're looking at Exhibit 9?

·6· · · · A.· ·Yeah, Exhibit 9.· I think this was the

·7· ·30th --

·8· · · · Q.· ·That's the charge for the checks that

·9· ·the bank issues to that account, correct?

10· · · · A.· ·Right.· That is -- that is the charge

11· ·for the checks.

12· · · · · · ·It's a $30 fee that I didn't deduct for

13· ·myself.· That's the only thing I didn't do.

14· · · · · · ·I opened the account for Cincinnatians

15· ·for Jobs Now, they owe me $30.

16· · · · Q.· ·So Cincinnatians for Jobs Now did not

17· ·pay for the post office box, correct?

18· · · · A.· ·Yeah.· They -- the post box office is

19· ·paid for.

20· · · · Q.· ·You paid for the post office box?

21· · · · A.· ·No.· Because after 30 days, I had to

22· ·reestablish the payment, which I wrote a check

23· ·for directly out of -- you ain't going to see it

24· ·on these.

25· · · · Q.· ·Between September 2013 and
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·1· ·January 2014, where in the statements is the

·2· ·payment for the post office box made by

·3· ·Cincinnatians for Jobs Now?

·4· · · · · · ·MR. MANGANO:· Objection.

·5· · · · · · ·He already answered that question

·6· · · · twice.· You can answer the question,

·7· · · · again.

·8· · · · A.· ·Last -- I just told you, I paid the $30

·9· ·for the account and did not get my reimbursement.

10· ·So that was my fault, period.· Point blank, it

11· ·was a clerical error.

12· ·BY MR. HARTMAN:

13· · · · Q.· · You paid for the post office box

14· ·personally, correct?

15· · · · · · ·MR. MANGANO:· Objection.

16· · · · · · ·You can answer for a fourth time.

17· · · · A.· ·Okay.· I am the sole proprietor of

18· ·Cincinnatians for Jobs Now.

19· · · · · · ·I purchased a box for Cincinnatians for

20· ·Jobs Now and forgot to get my $30

21· ·reimbursement.

22· ·BY MR. HARTMAN:

23· · · · Q.· ·How did you pay for that box?

24· · · · A.· ·Cash.

25· · · · Q.· ·By cash.
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·1· · · · · · ·Do you have a receipt for it?

·2· · · · A.· ·No.

·3· · · · Q.· ·The post office did not give you a

·4· ·receipt for a post office box?

·5· · · · A.· ·I don't have the receipt.

·6· · · · · · ·If I got it, I -- maybe I can get one

·7· ·from them.· There might be a record, but I don't

·8· ·have it.

·9· · · · · · ·(Deposition Exhibit 10 was marked for

10· · · · · · ·identification.)

11· ·BY MR. HARTMAN:

12· · · · Q.· ·I'm handing you what's been marked as

13· ·Exhibit 10.

14· · · · · · ·MR. MANGANO:· Thank you.

15· ·BY MR. HARTMAN:

16· · · · Q.· ·These are three checks made out to

17· ·Cincinnatians for Jobs Now -- correction, four

18· ·checks.

19· · · · · · ·Do you recall receiving these checks --

20· ·these four checks?

21· · · · A.· ·Yes.

22· · · · Q.· ·Okay.· And it looks like one check is

23· ·from the Laborer's District Council of Ohio, one

24· ·is from Local 265 of the Laborer's International

25· ·Union of North America, and then two of the
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·1· ·checks are from DEROC, correct?

·2· · · · A.· ·It appears so.

·3· · · · Q.· ·With respect to the first check, the

·4· ·Laborer's District Council of Ohio -- strike

·5· ·that.

·6· · · · · · ·Where does the Laborer's District

·7· ·Council of Ohio fit in between DEROC and LIUNA;

·8· ·is it another -- organizational-wise, what's its

·9· ·relationship?

10· · · · · · ·MR. MANGANO:· Objection.

11· · · · · · ·You can answer.

12· · · · A.· ·Yeah, the Laborer's District Council of

13· ·Ohio is an extension of the Laborer's -- LIUNA.

14· ·It's another department.

15· · · · Q.· ·Of LIUNA?

16· · · · A.· ·Correct.

17· · · · Q.· ·Okay.· With respect to the check, the

18· ·first page there on Exhibit 10 --

19· · · · A.· ·Uh-huh.

20· · · · Q.· ·-- do you recognize any of those

21· ·signatures on the checks?

22· · · · A.· ·I believe the bottom one, it says Ken

23· ·Holland.

24· · · · Q.· ·Okay.

25· · · · A.· ·Shit.· Excuse me.
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·1· · · · · · ·I would hate to speculate what the top

·2· ·one says.· It could be Robert Richardson.

·3· · · · Q.· ·Okay.· And on the second check, do you

·4· ·recognize the signatures on that?

·5· · · · A.· ·John Phillips.

·6· · · · Q.· ·Okay.· It indicates president, if that

·7· ·helps.

·8· · · · A.· ·Anthony Youngblood.

·9· · · · Q.· ·Okay.· And the last two checks appear

10· ·to have the same signature.· Can you identify

11· ·those two signatures?

12· · · · A.· ·Robert Richardson.· And the other one

13· ·appears to be Matt McCullough.

14· · · · Q.· ·Okay.· The earlier check out of these

15· ·is the first check, the one from the Laborer's

16· ·District Council of Ohio.

17· · · · A.· ·Uh-huh.

18· · · · Q.· ·How did you receive this check?

19· · · · A.· ·I think I got it by mail, in my post

20· ·box.

21· · · · Q.· ·Out of the blue?· Did you have any clue

22· ·the money was coming?

23· · · · A.· ·No.

24· · · · Q.· ·Just go to your post office one day, lo

25· ·and behold there's a check for $75,000 to this
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·1· ·organization in your post office box?

·2· · · · A.· ·Do you want me to answer it again?

·3· · · · · · ·I answered you.· You asked me where I

·4· ·got it from.· I just told you.

·5· · · · Q.· ·From the post office box --

·6· · · · A.· ·I believe I got this from my

·7· ·post-office box -- well, Cincinnatians for Jobs

·8· ·Now post office box in Cincinnati.

·9· · · · Q.· ·Even though there's -- unlike the

10· ·other -- the other three checks actually have the

11· ·PO box address indicated on the checks.· The

12· ·first check does not have the PO box.

13· · · · · · ·So you show up to the PO box, open the

14· ·PO box, and lo and behold, there's a check for

15· ·$75,000 just sitting there.

16· · · · · · ·You had no clue the money was coming?

17· · · · A.· ·No.

18· · · · Q.· ·You had no clue how the persons figured

19· ·out the PO box number?

20· · · · A.· ·No.

21· · · · Q.· ·You had -- did you have any follow-up

22· ·conversations with either Rob Richardson or Kenny

23· ·Holland about the check showing -- for $75,000

24· ·showing up in your PO box?

25· · · · A.· ·No.
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·1· · · · Q.· ·You didn't say thank you to them?

·2· · · · A.· ·No.

·3· · · · Q.· ·Do you have any correspondence with

·4· ·them to say thank you, a note of appreciation?

·5· · · · A.· ·No.

·6· · · · Q.· ·Do you have any expectations of what

·7· ·they were expecting you to do with that check?

·8· · · · A.· ·There were no expectations.

·9· · · · Q.· ·So you had no conversations with

10· ·anybody about any money coming into this

11· ·organization?

12· · · · A.· ·No.

13· · · · Q.· ·Let me make sure we don't have double

14· ·negatives.

15· · · · · · ·Did you have any conversations with

16· ·anybody at any time about any money coming into

17· ·the organization, Cincinnatians for Jobs Now?

18· · · · A.· ·No.

19· · · · Q.· ·Okay.· Mr. White, have you ever been

20· ·convicted of a criminal offense involving

21· ·dishonesty?

22· · · · · · ·MR. MANGANO:· Objection.

23· · · · · · ·You can answer.

24· · · · A.· ·No.

25· ·BY MR. HARTMAN:
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·1· · · · Q.· ·You've not been convicted of a theft

·2· ·offense --

·3· · · · · · ·MR. MANGANO:· Objection.

·4· · · · · · ·You can answer.

·5· ·BY MR. HARTMAN:

·6· · · · Q.· ·-- in 1992, in Montgomery County?

·7· · · · · · ·What is your date of birth?

·8· · · · A.· ·1960.

·9· · · · Q.· ·June?

10· · · · A.· ·Yeah.

11· · · · Q.· ·What day?

12· · · · A.· ·First.

13· · · · Q.· ·Were you ever convicted of the

14· ·unauthorized use of property?

15· · · · A.· ·No.

16· · · · · · ·MR. MANGANO:· Objection.

17· · · · · · ·You can answer.

18· · · · A.· ·No, not to my recollection.

19· ·BY MR. HARTMAN:

20· · · · Q.· ·Did you ever have theft charges filed

21· ·against you?

22· · · · A.· ·Yeah.

23· · · · Q.· ·Okay.· How many times?

24· · · · A.· ·Don't know.

25· · · · Q.· ·What was the disposition?
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·1· · · · A.· ·I don't understand the question.

·2· · · · Q.· ·How was the case resolved?

·3· · · · A.· ·I don't even remember.

·4· · · · · · ·I know I ain't got no felonies.

·5· · · · Q.· ·I didn't ask if you had any felonies.

·6· · · · A.· ·I just answered that.· That's the only

·7· ·thing I do know.

·8· · · · Q.· ·Did you ever have -- you were charged

·9· ·with obstructing official business and theft in

10· ·February of 1993?

11· · · · A.· ·No.

12· · · · Q.· ·You were charged with theft in

13· ·December of '92?

14· · · · A.· ·Possibly.

15· · · · · · ·MR. MANGANO:· Objection.

16· ·BY MR. HARTMAN:

17· · · · Q.· ·A second charge of theft in

18· ·December of '92?

19· · · · · · ·MR. MANGANO:· Objection.

20· · · · · · ·Please note a continuing objection to

21· · · · this line of questioning.

22· ·BY MR. HARTMAN:

23· · · · Q.· ·Do you have a second theft charge in

24· ·December of 1992?

25· · · · A.· ·Don't recall.
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·1· · · · Q.· ·Then in 1996, you were convicted of

·2· ·unauthorized use of property?

·3· · · · A.· ·Don't recall.

·4· · · · Q.· ·Okay.· So going back to Exhibit 10.

·5· · · · · · ·So the next check there is

·6· ·October 23rd, a check for $25,000 from LIUNA

·7· ·Local 265.

·8· · · · · · ·Did you have any conversations with

·9· ·anybody in advance of that contribution being

10· ·made by LIUNA?

11· · · · A.· ·No.

12· · · · Q.· ·Did you have a conversation with

13· ·anybody about a contribution being made after

14· ·LIUNA submitted this check to you, either

15· ·appreciation, thanks, what's this check for?

16· · · · · · ·You had no -- did you have any

17· ·conversations with anybody about this check being

18· ·provided to you?

19· · · · A.· ·No.

20· · · · Q.· ·The next check is a check dated

21· ·October 28th for $100,000 from DEROC, written out

22· ·to Cincinnatians for Jobs Now.

23· · · · · · ·Again, did you have any solicitation,

24· ·request, knowledge that this check was coming

25· ·forth when you suddenly show up at your
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·1· ·mailbox -- or the PO box and it's there?

·2· · · · A.· ·No.

·3· · · · Q.· ·Did you have any follow-up

·4· ·conversations of expressing appreciation or

·5· ·thanks for the check being provided?

·6· · · · A.· ·No.

·7· · · · Q.· ·Did you have any follow-up conversation

·8· ·whatsoever?

·9· · · · A.· ·No.

10· · · · Q.· ·With respect to this fourth check,

11· ·another check for $100,000, just written to

12· ·your -- your -- Cincinnatians for Jobs Now on

13· ·December 2nd.

14· · · · · · ·When did you first become aware that

15· ·that check was there?

16· · · · A.· ·When I got it.

17· · · · Q.· ·When you opened the PO box and, lo and

18· ·behold, somebody just happened to send you

19· ·$100,000 in the mail literally?

20· · · · A.· ·(Indicating.)

21· · · · Q.· ·Is that a yes?

22· · · · A.· ·I just -- I don't understand the

23· ·question.

24· · · · · · ·You're just saying -- I just told you a

25· ·thousand times, I -- to the best of my knowledge,
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·1· ·every last one of those checks came to that post

·2· ·box and I received them.

·3· · · · · · ·And I answered your question about

·4· ·responding to them, that I stipulated that, no, I

·5· ·have not responded to anybody about a thank you,

·6· ·I appreciate what you did.

·7· · · · · · ·Evidently they felt like they could

·8· ·trust me to do something that I was doing.

·9· · · · Q.· ·You don't know how they knew what you

10· ·were doing, because you had no conversations with

11· ·anybody about --

12· · · · A.· ·Correct.

13· · · · Q.· ·So the fact that Rob Richardson, Sr.

14· ·signs three checks totaling $275,000 to you, you

15· ·have no clue how he came to even know of your

16· ·organization; is that correct?

17· · · · · · ·You did not talk to him about your

18· ·organization, right?

19· · · · A.· ·No.

20· · · · Q.· ·You didn't talk to anybody at DEROC

21· ·about your organization, correct?

22· · · · A.· ·Correct.

23· · · · Q.· ·So how Rob Richardson, Sr. just

24· ·happened to find out about your organization and

25· ·decided to have three checks totaling $275,000
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·1· ·written to you -- or to your organization, you

·2· ·have no clue?

·3· · · · A.· ·Correct.

·4· · · · Q.· ·And so I just want to make sure I know

·5· ·we kind of addressed it.· With respect to all

·6· ·four checks in Exhibit 10, you had no request for

·7· ·any money from anybody -- strike that.

·8· · · · · · ·At any time did you solicit any

·9· ·money -- let me correct it.

10· · · · · · ·At any time did you solicit a

11· ·contribution from any person or any organization

12· ·to be made to Cincinnatians for Jobs Now?

13· · · · A.· ·No.

14· · · · Q.· ·If you can look at the last two checks

15· ·on Exhibit 10.· I'm looking at the endorsements

16· ·on those two checks.

17· · · · · · ·Let's look at the first check from

18· ·October 28th, 2013, a $100,000 check from DEROC.

19· · · · · · ·Is that your actual signature that you

20· ·signed?

21· · · · A.· ·Excuse me.· You're talking about right

22· ·here, correct?

23· · · · Q.· ·You're pointing to the signature I'm

24· ·curious on, the endorsement on the check, the

25· ·third page of Exhibit 10.
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·1· · · · A.· ·Yes.

·2· · · · Q.· ·And then if you look at the second

·3· ·signature on the last page of Exhibit 10, is that

·4· ·your signature?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·If you look on the first page, there's

·7· ·printed, Deposit only.

·8· · · · · · ·Is that your handwriting?

·9· · · · A.· ·It appears to be, sir.· It looks like

10· ·my print.

11· · · · Q.· ·Okay.

12· · · · · · ·(Deposition Exhibit 11 was marked for

13· · · · · · ·identification.)

14· ·BY MR. HARTMAN:

15· · · · Q.· ·I'm handing you what's been marked as

16· ·Exhibit 11.

17· · · · A.· ·Uh-huh.

18· · · · Q.· ·If you can, take the chance to review

19· ·this.· I just want you to confirm that these are

20· ·the checks that you wrote, that you signed from

21· ·the political account -- which you called the

22· ·political account for Cincinnatians for Jobs Now.

23· · · · · · ·And I would note there seems to be two

24· ·numbered checks that were not included, 1006 and

25· ·1022, though I would note those don't show up on
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·1· ·the bank statement accounts either, so they might

·2· ·have been voided or something.

·3· · · · A.· ·Correct.

·4· · · · Q.· ·Those two were voided checks?

·5· · · · A.· ·I believe so.

·6· · · · Q.· ·Okay.

·7· · · · A.· ·Yeah.· Yeah, yeah, the -- yeah, yeah.

·8· · · · Q.· ·Okay.

·9· · · · A.· ·Yeah.

10· · · · · · ·MR. HARTMAN:· I'm going to need about a

11· · · · three-minute break here.

12· · · · · · ·Go off the record.

13· · · · · · ·(Off the record.)

14· · · · · · ·MR. HARTMAN:· We'll go back on the

15· · · · record.

16· ·BY MR. HARTMAN:

17· · · · Q.· ·So you've had a chance to review

18· ·Exhibit 11.

19· · · · · · ·Can you confirm that those are all the

20· ·checks that were written on the account for

21· ·Cincinnatians for Jobs Now?

22· · · · A.· ·I believe this is all of them.

23· · · · Q.· ·Okay.· And when you were preparing

24· ·these flyers that Cincinnatians for Jobs Now

25· ·published with Gumbinner & Davies, you'd put in
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·1· ·orders to have them print whatever number and to

·2· ·mail them.

·3· · · · · · ·At the time you placed the order, did

·4· ·you always have sufficient funds in the account

·5· ·to pay for it?

·6· · · · · · ·MR. MANGANO:· Objection.

·7· · · · · · ·You can answer.

·8· · · · A.· ·I believe so.

·9· ·BY MR. HARTMAN:

10· · · · Q.· ·So if we cross-checked the e-mails

11· ·where you give the approval to Gumbinner & Davies

12· ·to print stuff, there will be sufficient funds

13· ·always in either account to pay for it?

14· · · · · · ·MR. MANGANO:· Objection.

15· · · · · · ·You can answer.

16· · · · A.· ·It's a possibility.· I believe so.  I

17· ·don't know.

18· ·BY MR. HARTMAN:

19· · · · Q.· ·You could have put an order in, not

20· ·having enough money to pay for it?

21· · · · · · ·MR. MANGANO:· Objection.

22· · · · · · ·You can answer.

23· · · · A.· ·It's possible.

24· ·BY MR. HARTMAN:

25· · · · Q.· ·How were you going to pay for it
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·1· ·then?

·2· · · · A.· ·I don't know, because I don't remember

·3· ·ever putting in an order that I didn't have the

·4· ·money for.

·5· · · · · · ·I approved a lot of things, but I never

·6· ·remember having made an order and not having the

·7· ·money to cover it.

·8· · · · Q.· ·If you can, turn to the second page of

·9· ·Exhibit 11.

10· · · · · · ·Look at these checks, and kind of in

11· ·the memo section, some of them you start off

12· ·indicating an invoice number.

13· · · · · · ·But then most of them you include this

14· ·separate number, a CIN, hyphen, and then usually

15· ·three initials, such as that first check has a

16· ·DIL, dash, 1301.

17· · · · · · ·The next -- second check is DIL 1302,

18· ·1303, and SIM 1301.

19· · · · · · ·Do you see that on the checks on the

20· ·second page?

21· · · · A.· ·Uh-huh.

22· · · · Q.· ·Is that a yes?

23· · · · A.· ·Yes.

24· · · · Q.· ·What are those numbers referencing?

25· · · · A.· ·Some of the items that I looked at for
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·1· ·certain candidates.

·2· · · · Q.· ·It references a particular mailer, or

·3· ·flyer or --

·4· · · · A.· ·Correct.

·5· · · · Q.· ·--· door hanger --

·6· · · · A.· ·Correct.

·7· · · · Q.· ·-- associated with it?

·8· · · · · · · If you can turn to check number 1017,

·9· ·please.

10· · · · · · ·This is a check that you wrote from the

11· ·Cincinnatians for Jobs Now account to the Ohio

12· ·AFL-CIO Communications, Inc.

13· · · · · · ·Do you see that?

14· · · · A.· ·Yes.

15· · · · Q.· ·And it was for $304.17, yes?

16· · · · A.· ·Yes.

17· · · · Q.· ·What was this for?

18· · · · A.· ·It was for communications.

19· · · · Q.· ·What communications?

20· · · · A.· ·A robocall.

21· · · · Q.· ·Okay.· That was related to what?

22· · · · A.· ·Cincinnatians for Jobs Now.

23· · · · Q.· ·What was the robocall saying?

24· · · · A.· ·I don't recall what it said.

25· · · · · · ·It was so long ago.· I don't
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·1· ·remember.

·2· · · · Q.· ·Was it concerning the Cincinnati City

·3· ·Council election in 2013?

·4· · · · A.· ·I can't recall exactly what it said.

·5· · · · · · ·I'll go no further than that.· I do not

·6· ·know exactly what I had put on there.

·7· · · · Q.· ·Did you record the robocall yourself?

·8· · · · A.· ·Yes.

·9· · · · Q.· ·You spoke and recorded it?

10· · · · A.· ·Yes.

11· · · · Q.· ·Did you have a transcript?

12· · · · A.· ·No.

13· · · · Q.· ·You just kind of made it up on the fly

14· ·what you were going to say?

15· · · · A.· ·No.· I don't have it.

16· · · · Q.· ·Did you have a transcript at the

17· ·time?

18· · · · A.· ·In other words -- could you explain

19· ·that a little deeper?

20· · · · · · ·Did I have paperwork with information

21· ·on it that I chose to speak onto the robocall?

22· · · · Q.· ·How did you know what you were going to

23· ·say on the robocall?

24· · · · A.· ·I thought about it.

25· · · · Q.· ·Did you write anything down?
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·1· · · · A.· ·Yeah, I believe I did.· I just can't

·2· ·remember.

·3· · · · Q.· ·You just can't remember.

·4· · · · · · ·How long was the robocall?

·5· · · · A.· ·I don't know, 30 seconds, 45 seconds.

·6· · · · Q.· ·You don't know how long -- if it was a

·7· ·30 second, 45, or a 60 second robocall, you do

·8· ·not know?

·9· · · · A.· ·I can't remember.

10· · · · Q.· ·Were you encouraging people to vote for

11· ·or against any candidate for public office?

12· · · · A.· ·I can't recall.

13· · · · Q.· ·Who did you deal with at the Ohio

14· ·AFL-CIO Communications for the robocall?

15· · · · A.· ·I don't remember.

16· · · · · · ·(Deposition Exhibit 12 was marked for

17· · · · · · ·identification.)

18· ·BY MR. HARTMAN:

19· · · · Q.· ·I'm going to hand you what's been

20· ·marked -- we'll come back to Exhibit 11.· But

21· ·before that, Exhibit 12.

22· · · · · · ·Do you recognize Exhibit 12?

23· · · · A.· ·Yes.

24· · · · Q.· ·What is it?

25· · · · A.· ·8871 Political Organization Notice of

ht
tp

://
w

w
w

.y
es

la
w

.n
et

/h
el

p

128

YVer1f



·1· ·Section 527 Status.

·2· · · · Q.· ·This is a document you signed for?

·3· · · · A.· ·Yes.

·4· · · · Q.· ·I'm looking at section paragraph -- or

·5· ·item number 4A.

·6· · · · · · ·It asks for the date established, and

·7· ·it declares October 15, 2013.

·8· · · · · · ·Do you see that?

·9· · · · A.· ·Correct.

10· · · · Q.· ·Okay.· And this form, you submitted to

11· ·the Internal Revenue Service?

12· · · · A.· ·Excuse me.· Yeah.

13· · · · Q.· ·Did you submit this form to the --

14· · · · A.· ·Yeah, it was submitted.

15· · · · Q.· ·Did you submit this form to the

16· ·Internal Revenue Service?

17· · · · A.· ·It was submitted on my behalf.

18· · · · Q.· ·Who submitted it on your behalf?

19· · · · A.· ·My lawyer.

20· · · · Q.· ·Who is?

21· · · · A.· ·Bill Mangano.

22· · · · Q.· ·Okay.· So the question -- item 4A

23· ·asks for the date established, and it says

24· ·October 15th, 2013.

25· · · · · · ·Do you see that, where you have that
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·1· ·indicated on the form?

·2· · · · A.· ·I see that.

·3· · · · Q.· ·Is that accurate?

·4· · · · A.· ·This document -- yep -- yeah, that's

·5· ·what I got on there, 10/15.

·6· · · · Q.· ·That's the date you signed this form?

·7· · · · A.· ·Correct.

·8· · · · Q.· ·All right.· But that's not the date

·9· ·that Cincinnatians for Jobs Now was established,

10· ·was it?

11· · · · · · ·If you go back to Exhibit 3, please.

12· · · · A.· ·Yeah.

13· · · · Q.· ·These are the Articles of Incorporation

14· ·for Cincinnatians for Jobs Now, correct?

15· · · · A.· ·That's when it was incorporated.

16· · · · Q.· ·It was established on

17· ·September 27th, 2013, correct?

18· · · · A.· ·That's when it was incorporated, was on

19· ·this date.

20· · · · Q.· ·On September 27th, 2013?

21· · · · A.· ·Okay.

22· · · · Q.· ·What's the difference between

23· ·establishing and incorporating --

24· · · · A.· ·Incorporating is the idea of what I

25· ·want to do for that foundation.· And then this
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·1· ·number -- this date is when I actually started

·2· ·doing things for it.

·3· · · · Q.· ·So you didn't -- you started doing

·4· ·things for it on October 15th, 2013?

·5· · · · A.· ·I was doing things, but this is when it

·6· ·was actually like -- how can I say it?

·7· · · · Q.· ·Well, you had opened up a bank account

·8· ·weeks before, right?

·9· · · · A.· ·But this is when I really started doing

10· ·things in depth.

11· · · · Q.· ·You opened up a bank account prior to

12· ·that, correct?

13· · · · A.· ·Yeah, I opened up an account.· I had

14· ·to.

15· · · · Q.· ·And if you go down to item 11 --

16· · · · A.· ·Okay.

17· · · · Q.· ·-- the question is, Is this

18· ·organization claiming an exemption from filing

19· ·Form 990 as a caucus or association of state or

20· ·local officials --

21· · · · A.· ·Yes.

22· · · · Q.· ·-- and you marked, Yes?

23· · · · A.· ·Yes.

24· · · · Q.· ·Was that a caucus or an association of

25· ·state or local officials?
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·1· · · · A.· ·It says,· Is this organization claiming

·2· ·exemption from this 99 -- return of an

·3· ·organization -- of organization exemption --

·4· ·taxed as a caucus or association of the state or

·5· ·local offices.

·6· · · · Q.· ·Is it a caucus or an association of

·7· ·state or local officials that you're claiming the

·8· ·exemption?

·9· · · · A.· ·Association of the state.

10· · · · · · ·MR. MANGANO:· It's an error.

11· ·BY MR. HARTMAN:

12· · · · Q.· ·So that was a false statement you made

13· ·on this form, right?

14· · · · · · ·MR. MANGANO:· Objection.

15· · · · · · ·It was a clerical error, Mr. Hartman.

16· · · · A.· ·Yeah.· Right there, yeah.· Caucus or

17· ·association of the state -- yeah, it was a

18· ·mistake, clerical error.

19· · · · · · ·MR. MANGANO:· He knows.· He's --

20· · · · A.· ·Yeah.

21· · · · · · ·(Deposition Exhibit 13 was marked for

22· · · · · · ·identification.)

23· ·BY MR. HARTMAN:

24· · · · Q.· ·Handing you what's been marked as

25· ·Exhibit 13.
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·1· · · · · · ·Do you recognize this document?

·2· · · · A.· ·Yeah.

·3· · · · Q.· ·This is a letter you get from the IRS

·4· ·informing you that they've assigned you a tax ID

·5· ·number --

·6· · · · A.· ·Yes.

·7· · · · Q.· ·-- or employer identification number.

·8· · · · A.· ·Yes.

·9· · · · Q.· ·It's dated October 18th, 2013?

10· · · · A.· ·Uh-huh.

11· · · · Q.· ·What identification number did you use

12· ·to open up the bank accounts if this was not

13· ·issued until October 18th, 2013?

14· · · · A.· ·It wasn't necessary for me to have a --

15· ·the PIN at that time.

16· · · · Q.· ·The bank allowed you to open up a bank

17· ·account without a tax ID number?

18· · · · A.· ·I can't recall.

19· · · · · · ·But I know they let me open up the

20· ·account.· I can't recall --

21· · · · Q.· ·Have you ever -- have you personally

22· ·ever opened a bank account where the bank does

23· ·not require a social security or a tax ID

24· ·number?

25· · · · A.· ·I may, but I didn't have to give them
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·1· ·one.

·2· · · · · · ·I don't remember giving them one at

·3· ·that time.· I could be mistaken.

·4· · · · · · ·MR. MANGANO:· Did you get two of these?

·5· · · · · · ·THE WITNESS:· He should have them --

·6· · · · · · ·MR. HARTMAN:· I don't think so.

·7· · · · · · ·MR. MANGANO:· Okay.· There should be

·8· · · · two.

·9· · · · · · ·THE WITNESS:· Uh-huh.

10· ·BY MR. HARTMAN:

11· · · · Q.· ·I was going to ask, the name of this

12· ·organization on Exhibit 13 has the SF after the

13· ·name.

14· · · · A.· ·Special funds, political.

15· · · · Q.· ·So you have a different one just --

16· · · · A.· ·It is my special funds, which is a

17· ·political.

18· · · · Q.· ·I'm asking, is there a second tax ID

19· ·number for Cincinnatians for Jobs Now?

20· · · · A.· ·Yes, for the general account.

21· · · · Q.· ·Okay.

22· · · · A.· ·And I don't see it.

23· · · · · · ·MR. MANGANO:· It's not on there.

24· · · · A.· ·Yeah.

25· · · · · · ·MR. HARTMAN:· The redaction -- the
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·1· · · · redaction didn't include -- it's got the tax

·2· · · · ID there.

·3· · · · · · ·MR. MANGANO:· I know.

·4· · · · A.· ·Yeah.

·5· · · · · · ·MR. MANGANO:· Can we go off the record

·6· · · · for a second?

·7· · · · · · ·(Off the record.)

·8· · · · · · ·MR. HARTMAN:· Back on the record.

·9· ·BY MR. HARTMAN:

10· · · · Q.· ·Since January of 2014, what activities

11· ·has Cincinnatians for Jobs Now engaged in?

12· · · · A.· ·So job tracking, seeing if employers

13· ·are still trying to hire companies or hiring

14· ·people locally.

15· · · · · · ·Let me see.· What else -- oh, just

16· ·paying them the -- stand up for Walmart workers

17· ·in Cincinnati.

18· · · · Q.· ·Don't do you that as the organizer for

19· ·DEROC?

20· · · · A.· ·I did that as an organizer for who?

21· · · · Q.· ·DEROC.

22· · · · A.· ·I did it for Cincinnatians for Jobs

23· ·Now.

24· · · · Q.· ·I'm asking, did you do that for --

25· · · · A.· ·Not at Walmart, no.
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·1· · · · Q.· ·Not Walmart?

·2· · · · A.· ·No, I didn't.

·3· · · · Q.· ·But you do the same general sort of

·4· ·stuff for DEROC?

·5· · · · A.· ·As an organizer?

·6· · · · Q.· ·Yes.

·7· · · · A.· ·I might participate in something like

·8· ·that, similar skill set that I learned that's

·9· ·useful for Cincinnatians for Jobs Now.

10· · · · Q.· ·So you're essentially doing the same

11· ·thing --

12· · · · · · ·MR. MANGANO:· Objection.

13· ·BY MR. HARTMAN:

14· · · · Q.· ·-- between what you did for DEROC and

15· ·Cincinnatians for Jobs Now, correct?

16· · · · A.· ·No, they're not the same.

17· · · · Q.· ·You're not checking for union jobs,

18· ·making sure union jobs -- making sure prevailing

19· ·wage is being paid?

20· · · · A.· ·I wasn't checking for that.

21· · · · · · ·I was checking to see if people were

22· ·employed that live in the community on those

23· ·jobs.

24· · · · · · ·See, these jobs are taxpayer jobs, and

25· ·some of the people that live in Cincinnati should
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·1· ·be on those jobs.

·2· · · · Q.· ·When you get these records, do you go

·3· ·get public records from government entities?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·So you submit public records

·6· ·requests?

·7· · · · A.· ·Yes.

·8· · · · Q.· ·In writing?

·9· · · · A.· ·Yes.

10· · · · Q.· ·Name all the governments to which you

11· ·have submitted public records requests on behalf

12· ·of Cincinnatians for Jobs Now.

13· · · · A.· ·I can't recall them all now.· There are

14· ·several.

15· · · · Q.· ·Name all the governments that you

16· ·recall that you have submitted public records

17· ·requests to on behalf of Cincinnatians --

18· · · · A.· ·Cincinnati --

19· · · · Q.· ·You need to let me finish asking the

20· ·question.

21· · · · A.· ·I'm sorry.· Go right ahead.

22· · · · Q.· ·Name all the governments or divisions

23· ·thereof to which you have submitted public

24· ·records requests in writing on behalf of

25· ·Cincinnatians for Jobs Now.
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·1· · · · A.· ·Okay.· City of Cincinnati for MSD,

·2· ·Butler County, Montgomery County.· What other

·3· ·county -- Montgomery County.· Middletown was --

·4· · · · Q.· ·Say it, again.

·5· · · · A.· ·I'm thinking right now.· Hold on just a

·6· ·second.

·7· · · · · · ·That would be Cincinnati, too, though,

·8· ·either one.

·9· · · · · · ·The majority of mine are for

10· ·Cincinnati.

11· · · · Q.· ·Okay.· What departments in the City of

12· ·Cincinnati?

13· · · · A.· ·Procurement, every one of them.

14· · · · Q.· ·What do you mean, every one of them?

15· · · · A.· ·All of those come from procurement.

16· ·They were basically dealing with a lot of MSD

17· ·work, you know, or gas pipeline work.

18· · · · Q.· ·Is there a procurement department in

19· ·the City of Cincinnati?· I do not know.

20· · · · A.· ·I forget -- I forget the name of the

21· ·individual that runs that department.· It's a

22· ·lady.· I can't remember.

23· · · · Q.· ·Where is the office building located?

24· · · · A.· ·Downtown Cincinnati.

25· · · · · · ·Please do not ask me the address,
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·1· ·because I do not recall.

·2· · · · Q.· ·It's not in the city hall?

·3· · · · A.· ·No, no.

·4· · · · Q.· ·Is it on Central Parkway?

·5· · · · A.· ·Yes.

·6· · · · Q.· ·Do you know what --

·7· · · · A.· ·In the plaza.

·8· · · · Q.· ·Okay.· So you said all your requests to

·9· ·the City of Cincinnati have been relative to this

10· ·procurement office on Central Parkway?

11· · · · A.· ·Yes, for the MSD.

12· · · · Q.· ·Okay.· Any other requests to the City

13· ·of Cincinnati, other than to the procurement

14· ·department relative to MSD?

15· · · · A.· ·That's it.

16· · · · Q.· ·Okay.· You said requests to Butler

17· ·County?

18· · · · A.· ·Yeah.· I was over at the government

19· ·office.· I can't remember the exact title of that

20· ·office.

21· · · · Q.· ·Do you have copies of all these written

22· ·public records requests that you have submitted

23· ·to the other governments?

24· · · · A.· ·I may have a few.· I don't know.

25· · · · · · ·I can't remember what I did with a lot
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·1· ·of that documentation, so -- I'm working by

·2· ·myself, so --

·3· · · · Q.· ·How do they provide the documents to

·4· ·you:· hard copies, paper copies, they give it to

·5· ·you electronically?

·6· · · · A.· ·Yeah, you can -- you can get it either

·7· ·way.

·8· · · · Q.· ·How do you get them?

·9· · · · A.· ·If it -- it's just paper copies -- you

10· ·know, I got paper copies.· So as long as they are

11· ·like a small amount, I can get it.

12· · · · Q.· ·Okay.· Who paid for the paper copies?

13· · · · A.· ·Which paper copies, did I pay for --  I

14· ·didn't pay for the paper copies I don't think.  I

15· ·don't remember paying for them.· I didn't have

16· ·to.

17· · · · Q.· ·The City of Cincinnati didn't charge

18· ·you for paper copies --

19· · · · A.· ·I don't believe they charged -- I don't

20· ·believe they charged me for them at all.· I can't

21· ·remember right now.

22· · · · · · ·I have to look and see if the records

23· ·department, if I wrote them a check or something,

24· ·because I can't remember them paying me.

25· · · · Q.· ·Can't remember them paying you?

ht
tp

://
w

w
w

.y
es

la
w

.n
et

/h
el

p

140

YVer1f



·1· · · · A.· ·Paying them.

·2· · · · Q.· ·So you don't know which office at

·3· ·Butler County you made public records requests

·4· ·to?

·5· · · · A.· ·Can't remember.

·6· · · · Q.· ·Montgomery County, where would you have

·7· ·submitted public records request?

·8· · · · A.· ·City water -- county water, I think it

·9· ·was.· I can't remember the little road out

10· ·there.

11· · · · Q.· ·What time frame did you submit that

12· ·request?

13· · · · A.· ·I can't remember.

14· · · · Q.· ·What about the request to Cincinnati

15· ·relative to their procurement vis-a-vis MSD.

16· · · · A.· ·I don't remember.

17· · · · Q.· ·You don't remember when?

18· · · · A.· ·Uh-uh.

19· · · · Q.· ·Is that a no?

20· · · · A.· ·No.

21· · · · Q.· ·Middletown?

22· · · · A.· ·Can't remember.

23· · · · Q.· ·Can't remember what department?

24· · · · A.· ·No, I can't remember what time frame,

25· ·and it was the same -- it was -- it was for the
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·1· ·gas work that was being done -- gas line work

·2· ·distribution.

·3· · · · · · ·I can't remember which engineering

·4· ·department I had to talk to.

·5· · · · Q.· ·But none of these you had to pay for

·6· ·copies of anything?

·7· · · · A.· ·Nope, not to my recall.

·8· · · · · · ·(Deposition Exhibit 14 was marked for

·9· · · · · · ·identification.)

10· ·BY MR. HARTMAN:

11· · · · Q.· ·Handing you what's been marked as

12· ·Exhibit 14.

13· · · · A.· ·Uh-huh.

14· · · · Q.· ·Do you recognize this document?

15· · · · A.· ·Yes.

16· · · · Q.· ·What is this document?

17· · · · A.· ·This is the Independent Expenditures

18· ·from the corporation or labor organization

19· ·supporting or opposing ballot issues.· That's

20· ·exactly what it is.

21· · · · Q.· ·Okay.· And so it indicates, with

22· ·respect to opposing Issue 4 -- and you filed this

23· ·document; that is your signature?

24· · · · A.· ·Yes.

25· · · · Q.· ·And there's a time stamp that indicates
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·1· ·November 18th, 2013 at the Hamilton County Board

·2· ·of Elections.

·3· · · · · · ·Do you see that?

·4· · · · A.· ·Yes.

·5· · · · Q.· ·And this indicates for opposing Issue

·6· ·4, that Cincinnatians for Jobs Now paid

·7· ·Gumbinner & Davis Communications $15,838.50 to

·8· ·create and copy a door hanger.

·9· · · · · · ·Do you see that?

10· · · · A.· ·Yeah.

11· · · · Q.· ·Okay.· How many door hangers were

12· ·created?

13· · · · A.· ·Man, I do not know the number.· I do

14· ·not.

15· · · · · · ·It was a bunch.· That's all I can say.

16· ·I don't know the number.

17· · · · Q.· ·Who hung them on the doors?

18· · · · A.· ·They weren't hung.

19· · · · Q.· ·You create door hangers and you don't

20· ·hang door hangers?

21· · · · A.· ·They were possibly -- and this is the

22· ·one I think.· These were mailed.

23· · · · · · ·They were supposed to be door hangers,

24· ·but I believe he mailed them because of the time

25· ·frame.
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·1· · · · Q.· ·But you don't --

·2· · · · · · ·MR. HARTMAN:· Again, and we've noted

·3· · · · before, we've not even gotten a copy of any

·4· · · · Issue 4 door hangers, so we really don't

·5· · · · know --

·6· · · · · · ·MR. MANGANO:· I have a note.

·7· · · · · · ·MR. HARTMAN:· -- what we're talking

·8· · · · about there.

·9· · · · · · ·(Deposition Exhibit 15 was marked for

10· · · · · · ·identification.)

11· ·BY MR. HARTMAN:

12· · · · Q.· ·Handing you what's been marked as

13· ·Exhibit 15.

14· · · · · · ·Do you recognize that document?

15· · · · A.· ·Yeah, it seems like the same

16· ·document.

17· · · · Q.· ·Yeah.· But if you look, the date that

18· ·you indicate you're signing it is dated

19· ·November 19th, 2013 --

20· · · · A.· ·Uh-huh.

21· · · · Q.· ·-- vise, November 18th, 2013, as

22· ·indicated on Exhibit 14.

23· · · · · · ·And similarly, the time stamp from the

24· ·Hamilton County Boards of Elections indicates it

25· ·was filed on November 19th, 2013, vise,
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·1· ·November 18th, 2013 as Exhibit 14.

·2· · · · A.· ·Okay.

·3· · · · Q.· ·Why was there a second document filed

·4· ·with the Hamilton County Board of Elections?

·5· · · · A.· ·So for every -- for every ballot issue,

·6· ·you put something on -- you've got to file a

·7· ·320.

·8· · · · Q.· ·So these two different door hang --

·9· ·okay.· So you have a mailer -- if you look,

10· ·Exhibit 15 references, Create and copy mailer?

11· · · · A.· ·Uh-huh.

12· · · · Q.· ·Whereas, Exhibit 14 indicates, Create

13· ·and copy door hanger.

14· · · · · · ·They both are for the same amount?

15· · · · A.· ·Uh-huh.

16· · · · Q.· ·So were there a -- two separate matters

17· ·relative to Issue 4, that is Cincinnatians for

18· ·Jobs Now spent over $30,000 opposing Issue 4?

19· · · · A.· ·There were no two different issues.

20· ·They were both oppose -- it then indicates it.

21· · · · Q.· ·What I'm looking is -- Exhibit 14

22· ·references a door hanger?

23· · · · A.· ·Uh-huh.

24· · · · Q.· ·You see that?

25· · · · A.· ·Right.
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·1· · · · Q.· ·Exhibit 15 represents -- references a

·2· ·mailer?

·3· · · · A.· ·Correct.

·4· · · · Q.· ·Two different things?

·5· · · · A.· ·No, they're -- they're -- the issue is

·6· ·the same.

·7· · · · · · ·You want -- ask -- so you're asking me

·8· ·are there two different --

·9· · · · Q.· ·Items.

10· · · · A.· ·-- type of items?

11· · · · Q.· ·Yes.

12· · · · A.· ·Yeah.

13· · · · Q.· ·Okay.· They both just happen to cost

14· ·the same, $15,838.50?

15· · · · A.· ·Correct.

16· · · · Q.· ·So if you add those two together,

17· ·you're over $31,000?

18· · · · A.· ·Correct.

19· · · · Q.· ·So just -- so Cincinnatians for Jobs

20· ·Now spent over $31,000 opposing Issue 4, one

21· ·partially through the door hanger, partially

22· ·through the mailer --

23· · · · A.· ·Correct.

24· · · · Q.· ·-- is that correct?

25· · · · · · ·That's why you have two separate
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·1· ·filings?

·2· · · · A.· ·Correct.

·3· · · · Q.· ·Okay.· When did you first think of --

·4· ·or look at forming Cincinnatians for Jobs Now --

·5· ·or when did the concept come to you to form this

·6· ·separate organization?

·7· · · · A.· ·Early that year.

·8· · · · Q.· ·What prompted it?

·9· · · · A.· ·The imbalance of the economical

10· ·situation for people of color.

11· · · · Q.· ·So Cincinnatians for Jobs Now is a --

12· ·trying to advance a racial agenda?

13· · · · A.· ·Racial and residential.

14· · · · Q.· ·What do you mean residential?

15· · · · A.· ·So if you live in Cincinnati, and you

16· ·pay taxes there, and your money is spent -- your

17· ·tax dollars -- on promoting the city as it

18· ·advanced, you should then also participate and be

19· ·a part of the advancement.· You should not be

20· ·left aside.

21· · · · Q.· ·You just said the prompt -- or the

22· ·interest for the formation of Cincinnatians for

23· ·Jobs now was based on the economic imbalance for

24· ·people of color?

25· · · · A.· ·Correct.· Not solely them alone, so I
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·1· ·can help you there.· Not solely them alone.

·2· · · · Q.· ·But there's a lot of things you could

·3· ·do in order to advance that cause or that

·4· ·interest?

·5· · · · A.· ·(Nodding head.)

·6· · · · Q.· ·Where did forming a separate company

·7· ·come into being -- develop in your mind, not

·8· ·knowing where you were going to get the money for

·9· ·it?

10· · · · A.· ·You don't have to have money to have an

11· ·idea and make it work.· Money helps.

12· · · · Q.· ·Well, $300,000 really helped, didn't

13· ·it?

14· · · · A.· ·Was that a question?

15· · · · Q.· ·Yes.

16· · · · A.· ·Yeah, I think.

17· · · · Q.· ·$300,000 really helped, didn't it?

18· · · · A.· ·I think it did.

19· · · · Q.· ·So when did you come up with this idea

20· ·to form Cincinnatians for Jobs Now to do whatever

21· ·it's going to do?

22· · · · A.· ·I don't remember the exact day it

23· ·happened, but I know it happened.

24· · · · Q.· ·Okay.· When?

25· · · · A.· ·I told you, the early part of 2013,
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·1· ·2012.· It's always been an idea.

·2· · · · Q.· ·That you've never discussed with

·3· ·anybody?

·4· · · · A.· ·Yeah, because it was mine.

·5· · · · Q.· ·You did not -- well, we had a double

·6· ·negative there.

·7· · · · A.· ·Yeah.

·8· · · · Q.· ·Did you discuss it with anybody?

·9· · · · A.· ·No.

10· · · · · · ·MR. HARTMAN:· Where are we at, is it --

11· · · · · · ·MR. MANGANO:· 15.

12· · · · · · ·THE WITNESS:· Yeah, 15.

13· · · · · · ·(Deposition Exhibit 16 was marked for

14· · · · · · ·identification.)

15· ·BY MR. HARTMAN:

16· · · · Q.· ·Okay.· Handing you what's been marked

17· ·as Exhibit 15 (sic).

18· · · · · · ·Do you recognize this as a document

19· ·that you produced during discovery -- do you

20· ·recognize this as an e-mail -- I'll ask you to

21· ·identify the document.

22· · · · A.· ·Okay.· Let me see.· What is this?

23· · · · · · ·Okay, yeah.

24· · · · Q.· ·What is this document?

25· · · · A.· ·Please?
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·1· · · · Q.· ·What is this document?

·2· · · · A.· ·It's an e-mail transaction.

·3· · · · Q.· ·Between you and Michael Davies?

·4· · · · A.· ·Correct.

·5· · · · Q.· ·Okay.· Basically, you're providing some

·6· ·initial contact information for Mr. Davies,

·7· ·correct?

·8· · · · A.· ·Yes, sir.

·9· · · · Q.· ·How did you first make contact with

10· ·Mr. Davies relative to doing work for

11· ·Cincinnatians for Jobs Now?

12· · · · A.· ·Phone contact.

13· · · · Q.· ·And where did you get his phone number

14· ·from?

15· · · · · · ·MR. MANGANO:· Objection.

16· · · · · · ·Go ahead and answer, please.

17· · · · A.· ·I don't can't remember where I got it

18· ·from.· I'm being honest with you.· But I have

19· ·it.

20· · · · · · ·MR. HARTMAN:· What's the basis for your

21· · · · objection?

22· · · · · · ·MR. MANGANO:· You already asked this

23· · · · question three times.

24· · · · A.· ·Yeah.

25· · · · · · ·MR. HARTMAN:· I think you've objected
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·1· · · · three times, too, so I wasn't sure what the

·2· · · · initial objection was for.

·3· ·BY MR. HARTMAN:

·4· · · · Q.· ·And this e-mail account you have,

·5· ·cjobsnow@gmail.com.· Did -- when did you set up

·6· ·that account?

·7· · · · A.· ·I don't recall.· I don't remember the

·8· ·date.· I'm sorry.

·9· · · · Q.· ·I'm handing you what's been marked as

10· ·Exhibit 16.

11· · · · · · ·MR. MANGANO:· You know what, I think we

12· · · · have two 15s.· So do you want to make --

13· · · · · · ·THE WITNESS:· Yeah, we do have two

14· · · · 15s.

15· · · · · · ·MR. MANGANO:· So the first 15 is now

16· · · · 16.

17· · · · · · ·(Off the record.)

18· · · · · · ·Go back on the record.

19· · · · · · ·MR. HARTMAN:· Just -- we inadvertently

20· · · · had two Exhibit 15s, so we're going to

21· · · · correct that.

22· · · · · · ·The second Exhibit 15, which was the

23· · · · e-mail dated October 1st, 2013, with the

24· · · · initial contact information, is now going to

25· · · · be Exhibit 16.
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·1· · · · · · ·And now we're going to proceed forward,

·2· · · · with the next exhibit being Exhibit 17.

·3· · · · · · ·(Deposition Exhibit 17 was marked for

·4· · · · · · ·identification.)

·5· ·BY MR. HARTMAN:

·6· · · · Q.· ·Handing you what's been marked as

·7· ·Exhibit 17 now.

·8· · · · · · ·Do you recognize this e-mail?

·9· · · · A.· ·Yes.

10· · · · Q.· ·This is an e-mail that you sent to

11· ·Michael Davies on October 2, 2013?

12· · · · A.· ·Yes.

13· · · · Q.· ·And there's an attached PDF document

14· ·which was not produced.

15· · · · · · ·Do you know what that attached PDF

16· ·document is?

17· · · · A.· ·I don't recall.

18· · · · · · ·(Deposition Exhibit 18 was marked for

19· · · · · · ·identification.)

20· ·BY MR. HARTMAN:

21· · · · Q.· ·See if this helps you recall.

22· · · · · · ·Handing you now what's been marked as

23· ·Exhibit 18, which appears to be a follow-up

24· ·exchange of e-mails.· Also on October 2nd from

25· ·you, there's an exchange of e-mails between you
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·1· ·and Michael Davies;· is that correct?

·2· · · · A.· ·Correct.

·3· · · · Q.· ·And on the first e-mail, at the top of

·4· ·the page, you indicate, Michael, just a little

·5· ·more info -- infro, but info -- and it starts out

·6· ·with that -- some attached document, SKNBTE, and

·7· ·then a series of -- a C and a series of numbers.

·8· · · · · · ·Michael responds in the last e-mail

·9· ·from Mr. Davies to you, just says, Want to

10· ·confirm, the first document was the Smitherman

11· ·newsletter right, question mark.

12· · · · · · ·Do you see that in Mr. Davies' e-mail

13· ·to you?

14· · · · A.· ·I see it at the bottom.

15· · · · Q.· ·Okay.· Does that help you refresh

16· ·whatever reference is being made to the

17· ·Smitherman newsletter?

18· · · · A.· ·Uh-uh.· I can't recall what it was.

19· · · · Q.· ·But you still have these e-mails,

20· ·correct?

21· · · · A.· ·I don't even know if I have access to

22· ·them anymore since my computer crashed.

23· · · · Q.· ·Your computer crashed?

24· · · · A.· ·Yeah, so --

25· · · · · · ·MR. MANGANO:· We should be able to --
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·1· · · · · · ·MR. HARTMAN:· He probably works for the

·2· · · · Clinton foundation.

·3· · · · · · ·MR. MANGANO:· We'll look to see if we

·4· · · · have the attachments.

·5· · · · A.· ·Yeah, I'll check it out.

·6· ·BY MR. HARTMAN:

·7· · · · Q.· ·But that reference to the

·8· ·Smitherman news letter, you have no clue why you

·9· ·would be sending that to Michael Davies on

10· ·October 2nd, 2013?

11· · · · A.· ·If it referred to Smitherman, it was

12· ·probably to help get information to create a

13· ·flyer or something.

14· · · · Q.· ·Okay.

15· · · · · · ·(Deposition Exhibit 19 was marked for

16· · · · · · ·identification.)

17· ·BY MR. HARTMAN:

18· · · · Q.· ·I'm handing you what's been marked as

19· ·Exhibit 19.

20· · · · · · ·Do you recognize these as another

21· ·series of e-mails to which you were a party?

22· ·These would be between you and a Nancy McMurray.

23· · · · · · ·There's a title on one of these

24· ·e-mails, Operations Director at Gumbinner &

25· ·Davies.
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·1· · · · · · ·So are these a series of e-mails

·2· ·between you and Ms. McMurray?

·3· · · · · · ·Mr. White?

·4· · · · A.· ·Yeah, I'm reading it before I say

·5· ·something.

·6· · · · · · ·Okay.· Yeah.· Yes, this is a

·7· ·correspondence between me and Nancy.

·8· · · · Q.· ·Okay.· And on the -- it seems to run

·9· ·the oldest being on the second page?

10· · · · A.· ·Uh-huh.

11· · · · Q.· ·She does an inquiry to you, Can I have

12· ·your street address for where to send the

13· ·samples.

14· · · · · · ·Then you go over to the first page, she

15· ·follows up later that same day -- that day being

16· ·October 8th -- and says, Wanted to see if we can

17· ·get that address between close of business today.

18· ·The mailbox will need it to send samples.

19· · · · · · ·And then I'm looking at your response

20· ·where you indicate -- and it says -- this would

21· ·be your e-mail, center of the first page, on

22· ·October 8th at 3:28 p.m.

23· · · · · · ·You indicate, The best address for me

24· ·during this busy season is literally that PO box

25· ·we have for the IE.· And then it gives the
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·1· ·Cincinnati -- the address with the PO box of

·2· ·128724, Cincinnati, 45212.

·3· · · · · · ·You then declare that, I have been

·4· ·traveling a ton for work, so if it goes there I

·5· ·will get it the quickest.

·6· · · · · · ·Do you see that?

·7· · · · A.· ·Uh-huh.

·8· · · · Q.· ·Yes?

·9· · · · A.· ·I see it.

10· · · · Q.· ·I just need you to say yes --

11· · · · A.· ·Yes, yes.

12· · · · Q.· ·So I'm kind of trying to figure out, if

13· ·you're traveling for work, why is sending it to

14· ·the PO box going to get it to you the quickest?

15· · · · · · ·MR. MANGANO:· Objection.

16· · · · · · ·You can answer.

17· · · · A.· ·I'm traveling back and forth between

18· ·Cincinnati, Middletown, and Dayton.

19· ·BY MR. HARTMAN:

20· · · · Q.· ·Okay.· And so how often did you check

21· ·that PO box during this time frame, that being in

22· ·early to mid-October 2013?

23· · · · A.· ·I do not remember.

24· · · · Q.· ·Well, you were checking it to see

25· ·whatever samples you might have gotten from the

ht
tp

://
w

w
w

.y
es

la
w

.n
et

/h
el

p

156

YVer1f



·1· ·printers, right?

·2· · · · A.· ·But I do not remember.

·3· · · · Q.· ·Did you check it once a week?

·4· · · · A.· ·I don't remember.· I check it, I just

·5· ·can't tell you how many times I checked it.

·6· · · · Q.· ·And you checked it when the checks came

·7· ·in, because you got your $300,000 in checks out

·8· ·of the blue that happened to show up in your PO

·9· ·box --

10· · · · · · ·MR. MANGANO:· Objection.

11· ·BY MR. HARTMAN:

12· · · · Q.· ·-- correct?

13· · · · A.· ·Did you -- so you're asking me, did I

14· ·check for the checks that came in?· I didn't know

15· ·they were coming.

16· · · · Q.· ·Well, when you have -- at some point

17· ·you checked them and, bam, there's $300,000 in

18· ·checks that happened to show up?

19· · · · A.· ·The purpose for getting a PO box is to

20· ·chick it for mail.

21· · · · Q.· ·Right.· And so I'm just trying to

22· ·figure out how often you would go to the PO

23· ·box?

24· · · · A.· ·I would go --

25· · · · Q.· ·You have no clue how often you would
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·1· ·go?

·2· · · · A.· ·I don't even remember how many times I

·3· ·went back then.

·4· · · · Q.· ·Even though the communications company

·5· ·you're dealing with is wanting to send you

·6· ·samples, and you say that's the best address for

·7· ·me --

·8· · · · A.· ·Yeah.

·9· · · · Q.· ·-- if it goes there, I will get it the

10· ·quickest?

11· · · · A.· ·Uh-huh.· Excuse me.

12· · · · · · ·I think I answered you when I said that

13· ·I do check it.· I just don't know how many times

14· ·I checked it back then.

15· · · · Q.· ·At that time -- if you go back to

16· ·Exhibit 5, your schedule, you indicate for the

17· ·week of October 7th to the 11th, you were in

18· ·Baltimore and Washington DC?

19· · · · A.· ·From what date to what date?

20· · · · Q.· ·I'm looking at DEROC Bates number

21· ·100?

22· · · · A.· ·Okay.· But from what date to what date?

23· · · · Q.· ·It says from October the 7th to

24· ·the 11th, you're in Baltimore and Washington DC.

25· · · · A.· ·Okay.
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·1· · · · Q.· ·So if they're sending stuff to you, how

·2· ·are you going to get it the quickest if you're

·3· ·500 miles away?

·4· · · · A.· ·Well, it's an IE mailbox dealing with

·5· ·Cincinnati for Jobs now business, and so I would

·6· ·prefer to pick it up at the designated location

·7· ·no matter where I was at.

·8· · · · · · ·So when I got back, it would be

·9· ·there.

10· · · · Q.· ·But your phrase in Exhibit 19 is, If

11· ·you send it to that PO box, I will get it the

12· ·quickest.

13· · · · A.· ·Correct.

14· · · · · · ·MR. MANGANO:· Objection.

15· ·BY MR. HARTMAN:

16· · · · Q.· ·Somebody else was checking that PO Box

17· ·for you when you were out of town, correct?

18· · · · A.· ·No.· No.

19· · · · Q.· ·Then if you keep going on Exhibit 5,

20· ·looking at the ensuing week -- that's the week of

21· ·October 14th --

22· · · · A.· ·Uh-huh.

23· · · · Q.· ·-- you report that October 14th, you're

24· ·in Dayton, October 15th, Dayton, October 16th,

25· ·Westerville, October 17th, Columbus, October
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·1· ·18th, Dayton.

·2· · · · · · ·You don't get to Cincinnati until

·3· ·October 21st.

·4· · · · A.· ·You said -- the first week you said --

·5· ·repeat that, again.· The first week, when the

·6· ·14th starts.

·7· · · · Q.· ·Yeah.· Dayton, Dayton, Westerville,

·8· ·Columbus, Dayton.

·9· · · · · · ·According to your daily reports, you

10· ·don't get back to Cincinnati until October 21st.

11· · · · A.· ·Can I answer that?

12· · · · · · ·MR. MANGANO:· Yes.

13· · · · A.· ·Excuse me.· You misinterpret the

14· ·information that you see.

15· · · · · · ·The information that deals with

16· ·Cincinnatians for Jobs Now will not be on there.

17· ·Therefore, I will not sit up here and say, oh,

18· ·well, I stopped in Cincinnati right after I left

19· ·work in Dayton, or at the end of the day, or at

20· ·the beginning to get to a post box that's already

21· ·in my name.

22· ·BY MR. HARTMAN:

23· · · · Q.· ·Well, the only personal day you took in

24· ·October was October 23rd.

25· · · · A.· ·When do you have to have a personal day
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·1· ·to go to your mailbox?

·2· · · · Q.· ·But you said you were driving back

·3· ·between Dayton and Cincinnati and Middletown and

·4· ·et cetera.

·5· · · · · · ·Was that for DEROC or for Cincinnatians

·6· ·for Jobs Now?

·7· · · · A.· ·That was for my job.

·8· · · · Q.· ·With DEROC?

·9· · · · A.· ·Correct.

10· · · · Q.· ·But you have no reference to you being

11· ·in Middletown or Cincinnati until October 21st --

12· ·Between October 7th to the 21st, you're not in

13· ·Cincinnati, you're not in Middletown.

14· · · · A.· ·As far --

15· · · · Q.· ·The closest you are -- driving between

16· ·Cincinnati, Dayton, and Middletown, the closest

17· ·you are is Dayton for DEROC during that time

18· ·period, yes?

19· · · · A.· ·The question was, DEROC business that I

20· ·was attending to, traveling through Dayton,

21· ·Columbus, Cincinnati, Middletown, all those

22· ·places, that was during DEROC time.

23· · · · · · ·But to go check the mailbox, which is

24· ·the question you inquired about in the first

25· ·place, I don't have to be on the clock.
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·1· · · · · · ·They don't close the mailbox.· You can

·2· ·walk in, stick the key in there at any time.

·3· · · · Q.· ·How long does it take you to drive from

·4· ·your home in Dayton to the post office box

·5· ·where --

·6· · · · A.· ·45 to 52 minutes.

·7· · · · · · ·(Deposition Exhibit 20 was marked for

·8· · · · · · ·identification.)

·9· ·BY MR. HARTMAN:

10· · · · Q.· ·I'm handing you what's been marked as

11· ·Exhibit 20.

12· · · · A.· ·Okay.

13· · · · Q.· ·This is an e-mail from Nancy McMurray

14· ·with Gumbinner & Davies to you, dated

15· ·October 25th, 2013.

16· · · · A.· ·Okay.

17· · · · Q.· ·Is this an e-mail you got from her?

18· · · · A.· ·Yes.

19· · · · Q.· ·Okay.· And she's making an inquiry to

20· ·you of, What is the address for shipment for the

21· ·door hangers.

22· · · · · · ·Do you see that the inquiry?

23· · · · A.· ·Yes.

24· · · · Q.· ·Do you know which door hangers she's

25· ·referring to?
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·1· · · · A.· ·No, I don't, because I don't see the

·2· ·number on there, so I don't know.

·3· · · · Q.· ·But if -- in terms of providing an

·4· ·address to which door hangers would be shipped,

·5· ·what address would you provide?

·6· · · · A.· ·The one I've always provided.

·7· · · · Q.· ·Which is what?

·8· · · · A.· ·128724, post box for Cincinnati.

·9· · · · Q.· ·But if carriers do not deliver to

10· ·PO boxes --

11· · · · A.· ·Excuse me.· If you're using the postal

12· ·service, you can deliver a package to anywhere,

13· ·depending on the size and bulk.

14· · · · Q.· ·How big were these -- how many boxes

15· ·did these door hangers come in?

16· · · · A.· ·Man, I do not remember how many boxes

17· ·it was or how many there were.

18· · · · Q.· ·It was a lot of boxes, right?

19· · · · A.· ·I don't know.· I don't remember.  I

20· ·don't.· You know what I'm saying --

21· · · · Q.· ·You don't know how they were shipped,

22· ·UPS, FedEx?

23· · · · A.· ·Well, if I can remember, I'd tell you,

24· ·because it's not a harm -- it's no problem with

25· ·them shipping it to me.· That's not a problem.
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·1· ·If I can remember, I'd tell you.

·2· · · · Q.· ·But didn't Gumbinner & Davies already

·3· ·have your PO box?

·4· · · · A.· ·Yeah.

·5· · · · Q.· ·So why were they asking you for an

·6· ·address for shipping?

·7· · · · A.· ·You'd have to ask Nancy, wouldn't you?

·8· · · · · · ·I can't think for her.

·9· · · · Q.· ·What address did you provide to her?

10· · · · A.· ·The same address I provided, my post

11· ·box.

12· · · · Q.· ·You know that --

13· · · · A.· ·You don't seem --

14· · · · Q.· ·Wait a minute.

15· · · · · · ·You don't know what she's talking

16· ·about, you don't know what --

17· · · · A.· ·I don't remember.· I don't recall.

18· · · · Q.· ·You don't know what address you even

19· ·gave her?

20· · · · A.· ·I do not recall this.

21· · · · · · ·All I know is that that is Nancy, that

22· ·is the e-mail address, and we have corresponded

23· ·in that fashion.

24· · · · · · ·(Deposition Exhibit 21 was marked for

25· · · · · · ·identification.)
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·1· ·BY MR. HARTMAN:

·2· · · · Q.· ·Handing you what's been marked as

·3· ·Exhibit 21.

·4· · · · · · ·Do you recognize this as an e-mail

·5· ·exchange between you and Nancy McMurray on

·6· ·October 25th, 2013?

·7· · · · A.· ·Yeah.

·8· · · · Q.· ·Okay.· And there's an indication that

·9· ·Nancy provides in the first e-mail, indicating

10· ·she just got off the phone with the printer.

11· ·They can have at least 5,000 door hangers of each

12· ·of the Dillingham and the Slate shipped by

13· ·Monday.

14· · · · A.· ·Okay.

15· · · · Q.· ·Okay.· And the printers will ship the

16· ·remainder to you on Tuesday.

17· · · · A.· ·Okay.

18· · · · Q.· ·Do you recall an issue about getting

19· ·5,000 door hangers of the Dillingham and a Slate

20· ·door hanger?

21· · · · A.· ·I can't remember how many we got.

22· · · · Q.· ·But do you remember an issue about

23· ·splitting up the shipment?

24· · · · A.· ·I remember an issue, but I don't know

25· ·how we handled it, because I don't think -- I
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·1· ·don't want to say what I think.· I don't know how

·2· ·we handled it.

·3· · · · Q.· ·Did these door hangers come to you?

·4· · · · A.· ·Eventually they got to me.

·5· · · · Q.· ·So they didn't mail the door hangers in

·6· ·terms of putting them out as a mass mailer, they

·7· ·gave you door hangers, correct?

·8· · · · A.· ·Some of them got to me.· Not all of

·9· ·them.· So some of them probably did get mailed

10· ·out.

11· · · · Q.· ·Not all of the door hangers got to

12· ·you?

13· · · · A.· ·No, not all.· No, I don't remember

14· ·getting them all.· I believe some of them got

15· ·mailed.

16· · · · · · ·(Deposition Exhibit 22 was marked for

17· · · · · · ·identification.)

18· ·BY MR. HARTMAN:

19· · · · Q.· ·Handing you what's been marked as

20· ·Exhibit 22.

21· · · · A.· ·Okay.

22· · · · Q.· ·This is another exchange of

23· ·e-mails between you and Nancy McMurray dated

24· ·October 28th.

25· · · · A.· ·Uh-huh.
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·1· · · · Q.· ·Is that a yes?

·2· · · · A.· ·No.· I'm still reading.

·3· · · · Q.· ·Okay.

·4· · · · A.· ·Yeah, this is an e-mail.

·5· · · · Q.· ·Okay.· An e-mail exchange between you

·6· ·and Nancy --

·7· · · · A.· ·Yes.

·8· · · · Q.· ·Okay.· The first e-mail she indicates

·9· ·to you that you should be receiving both sets of

10· ·door hangers today around 6:00 to 7:00 p.m.

11· · · · · · ·The printer was able to print all

12· ·17,000 --

13· · · · A.· ·Correct.

14· · · · Q.· ·-- of each?

15· · · · A.· ·I just read it.

16· · · · Q.· ·Okay.· So everything will be dropped

17· ·off tonight.

18· · · · A.· ·Okay.

19· · · · Q.· ·So there are two sets of door hangers,

20· ·a Dillingham and a Slate door hanger, that we're

21· ·dealing with here, too, still?

22· · · · A.· ·I'm not sure.· I don't recall, for

23· ·real.

24· · · · Q.· ·But they're -- but she declared that

25· ·the printer was able to print the 17,000 of each,
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·1· ·so we're talking 34,000 door hangers --

·2· · · · A.· ·Correct.

·3· · · · Q.· ·-- correct?

·4· · · · · · ·And that everything would be dropped

·5· ·off tonight?

·6· · · · A.· ·Uh-huh.

·7· · · · Q.· ·Where was it dropped off, these 34,000

·8· ·door hangers?

·9· · · · A.· ·I'm not sure, but I think it could have

10· ·been dropped at my house.

11· · · · Q.· ·In Dayton?

12· · · · A.· ·Possibly, yeah.

13· · · · Q.· ·But you don't know what address you

14· ·gave her?

15· · · · A.· ·I don't remember.

16· · · · Q.· ·You have given the PO box to deliver

17· ·them to?

18· · · · A.· ·No, because I wouldn't have waited at

19· ·home -- I would -- my home is not the PO box.

20· · · · Q.· ·How many boxes did 34,000 door

21· ·hangers --

22· · · · A.· ·I do not remember.

23· · · · Q.· ·And when they say --

24· · · · A.· ·I don't know how many you can get in

25· ·one box.
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·1· · · · Q.· ·You don't remember how many boxes of

·2· ·these 34,000 door hangers were delivered?

·3· · · · A.· ·I don't remember how many.

·4· · · · Q.· ·And what makes them door hangers?· I've

·5· ·seen some where they have the little cutouts

·6· ·where you can loop them on the door.

·7· · · · A.· ·Yeah.

·8· · · · Q.· ·Is that how they were set up, these

·9· ·door hangers?

10· · · · A.· ·I believe so.

11· · · · Q.· ·And how many of those 34,000 door

12· ·hangers were distributed?

13· · · · A.· ·There wasn't enough.

14· · · · Q.· ·Wasn't enough what?

15· · · · A.· ·I couldn't distribute all of them, but

16· ·I did the best I could.

17· · · · Q.· · You thought you were going to be able

18· ·to distribute and hang 34,000 door hangers --

19· · · · A.· ·Why not?

20· · · · Q.· ·-- by yourself?

21· · · · A.· ·Why not?· The night belongs to me.

22· · · · Q.· ·Is that a yes, you thought you could

23· ·hang --

24· · · · A.· ·I thought I could get enough out to

25· ·make a difference.
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·1· · · · Q.· ·But you don't know where you put them

·2· ·out?

·3· · · · A.· ·I don't.· Don't recall.

·4· · · · Q.· ·How many did you put out?

·5· · · · A.· ·I don't even remember.

·6· · · · Q.· ·How many were left over?

·7· · · · A.· ·I don't know.

·8· · · · Q.· ·How many boxes were left over of these

·9· ·door hangers?

10· · · · A.· ·I don't even remember.

11· · · · Q.· ·What did you do with all the extra door

12· ·hangers that you could not hang?

13· · · · A.· ·I didn't keep them.

14· · · · Q.· ·What did you do with them?

15· · · · A.· ·I don't remember.· I think I got rid of

16· ·them in the dump.

17· · · · Q.· ·When did you get rid of them?

18· · · · A.· ·I don't even remember that.

19· · · · · · ·(Off the record.)

20· · · · · · ·(Deposition Exhibit 23 was marked for

21· · · · · · ·identification.)

22· ·BY MR. HARTMAN:

23· · · · Q.· ·Handing you what's been marked as

24· ·Exhibit 23.

25· · · · · · ·Do you recognize this document?
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·1· · · · A.· ·Yes.

·2· · · · Q.· ·What is it?

·3· · · · A.· ·Application for a Recognition of

·4· ·Exemptions under Section 501A.

·5· · · · Q.· ·Well, you read the title very well.

·6· · · · · · ·But what exactly is this document

·7· ·for?

·8· · · · A.· ·It is for an exemption.· It's a civil,

·9· ·legal, social welfare organization exemption, so

10· ·that we can be tax exempt, won't have to pay

11· ·taxes.

12· · · · Q.· ·You're trying to get 501(c)(4) status?

13· · · · A.· ·Correct.

14· · · · Q.· ·Who prepared this document for you?

15· · · · A.· ·My lawyer.

16· · · · Q.· ·Did you review the information that is

17· ·contained in this document?

18· · · · A.· ·Yes.

19· · · · Q.· ·Okay.· If you would go to the third

20· ·page.· I'm looking at item number 5.

21· · · · A.· ·Okay.

22· · · · Q.· ·And you make reference that -- and I'm

23· ·looking midway down.· You declare the officers of

24· ·CJN SF, and the officers for CJN are identical.

25· · · · · · ·Do you see that?
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·1· · · · A.· ·It's me.

·2· · · · Q.· ·Do you see that --

·3· · · · A.· ·Yeah.

·4· · · · Q.· ·-- on the document?

·5· · · · · · ·So CJN SF and CJN are separate

·6· ·organizations?

·7· · · · · · ·MR. MANGANO:· Objection.

·8· · · · · · ·You can answer the question.

·9· · · · A.· ·I'm trying to see where you're talking

10· ·about.· Okay.· That's me, yes.

11· ·BY MR. HARTMAN:

12· · · · Q.· ·Are they two organizations?

13· · · · A.· ·Those are two separate accounts held by

14· ·the organization.

15· · · · Q.· ·There's one organization?

16· · · · A.· ·One organization.

17· · · · Q.· ·There's not two organizations with two

18· ·sets of officers, correct?

19· · · · A.· ·Correct.

20· · · · Q.· ·Okay.· If you would go to item 15.

21· ·It's on the next page.

22· · · · A.· ·Okay.

23· · · · Q.· ·In the explanation you indicate that

24· ·CJN mailed post cards and purchased radio time to

25· ·educate the public on the stances of certain
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·1· ·candidates and officeholders that supported or

·2· ·opposed workforce training requirements that CJN

·3· ·supported.

·4· · · · A.· ·Correct.

·5· · · · Q.· ·Is educating the public including

·6· ·advocating for the election or defeat of any

·7· ·particular candidate?

·8· · · · · · ·MR. MANGANO:· Objection.

·9· · · · · · ·You can answer.

10· · · · A.· ·How can I say this real simple?

11· · · · · · ·CJN supports candidates, issues, and

12· ·initiatives that create and expand job

13· ·opportunities for citizens that live in

14· ·Cincinnati and surrounding areas.

15· · · · · · ·Those that oppose those things,

16· ·Cincinnati -- or CJN does not agree with them.

17· ·BY MR. HARTMAN:

18· · · · Q.· ·Does CJN advocate the election or

19· ·defeat of candidates for public office?

20· · · · A.· ·I think -- I thought I just answered

21· ·that for you.

22· · · · Q.· ·The question's a yes or no question.

23· · · · · · ·MR. MANGANO:· Note a continuing

24· · · · objection.

25· · · · A.· ·I don't understand what you're
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·1· ·asking.

·2· ·BY MR. HARTMAN:

·3· · · · Q.· ·Does CJN advocate the election or

·4· ·defeat of particular candidates for public

·5· ·office?

·6· · · · · · ·MR. MANGANO:· Objection.· He said he

·7· · · · didn't understand.

·8· · · · · · ·Can you rephrase the question, please?

·9· · · · · · ·MR. HARTMAN:· I thought I did rephrase.

10· ·BY MR. HARTMAN:

11· · · · Q.· ·It's a simple question.

12· · · · A.· ·And you didn't rephrase it at all.

13· ·That's why I'm not answering it until you do so I

14· ·can understand how to --

15· ·BY MR. HARTMAN:

16· · · · Q.· ·You understand what CJN is, that's

17· ·Cincinnatians for Jobs Now?

18· · · · A.· ·That's simple.

19· · · · Q.· ·Candidates for public office, people

20· ·trying to get elected to office or maintaining

21· ·their office, right?

22· · · · A.· ·Okay.

23· · · · Q.· ·Do you advocate their election or

24· ·defeat, vote for them, vote against them; do you

25· ·engage in activity -- does CJN advocate the
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·1· ·election or defeat of candidates for public

·2· ·office?

·3· · · · · · ·MR. MANGANO:· Noting my continuing

·4· · · · objection.

·5· · · · A.· ·I think I've answered that to the best

·6· ·of my ability, so we --

·7· · · · Q.· ·Well, re-answer it, because I'm not

·8· ·sure what your answer was before --

·9· · · · A.· ·So I'll say it one more time, no

10· ·problem.· CJN supports candidates, issues, and

11· ·initiatives that expand, create opportunities for

12· ·jobs for citizens in Cincinnati and surrounding

13· ·areas.

14· · · · · · ·MR. HARTMAN:· Okay.· Read back my

15· · · · question, please.

16· · · · · · ·THE WITNESS:· I guess I'm not

17· · · · understanding it then, because that's my

18· · · · answer.

19· · · · · · ·MR. HARTMAN:· She can read it back,

20· · · · please.

21· · · · · · ·(The record was read.)

22· ·BY MR. HARTMAN:

23· · · · Q.· ·That's a yes/no question.· Either it

24· ·does or it doesn't.

25· · · · A.· ·I don't know how to answer that,
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·1· ·because we educate and support candidates, we

·2· ·educate the public --

·3· · · · Q.· ·So you cannot --

·4· · · · A.· ·-- on issues -- on issues and

·5· ·initiatives that affect the promotion and

·6· ·creation of jobs in the Cincinnati area and

·7· ·surrounding areas.

·8· · · · Q.· ·So you cannot answer that yes/no

·9· ·question with a yes/no answer?

10· · · · A.· ·Because to me, it's not a yes/no

11· ·question.· That's why --

12· · · · Q.· ·Either it does or it doesn't.

13· · · · · · ·Okay.· Let's look.· We'll go forward

14· ·and I'll certify that question for

15· ·nonresponsiveness.

16· · · · · · ·(Deposition Exhibit 24 was marked for

17· · · · · · ·identification.)

18· ·BY MR. HARTMAN:

19· · · · Q.· ·I'm handing you what's been marked as

20· ·Exhibit 24.

21· · · · · · ·Do you recognize this document?

22· · · · · · ·You laughed?

23· · · · A.· ·What did you say?

24· · · · Q.· ·Do you recognize this document?

25· · · · A.· ·Oh.· Uh-huh -- yes, I do recognize this
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·1· ·document.

·2· · · · Q.· ·What is it?

·3· · · · A.· ·It's a mailer.

·4· · · · Q.· ·That was put out by Cincinnatians for

·5· ·Jobs Now?

·6· · · · A.· ·Yeah.· It's an educational mailer that

·7· ·was put out by Cincinnatians for Jobs Now.

·8· · · · Q.· ·Concerning the election for Cincinnati

·9· ·City Council in November of 2013?

10· · · · A.· ·Yes.

11· · · · Q.· ·Okay.· If you look on the bottom of the

12· ·second page it indicates, Don't vote for the Tea

13· ·Party's Candidates.· Vote anybody but Smitherman

14· ·for City Council.

15· · · · · · ·Do you see that?

16· · · · A.· ·Yes.

17· · · · Q.· ·Would you agree with me that that is

18· ·advocating the defeat of Mr. Smitherman for city

19· ·council at the election that was held in

20· ·November of 2013?

21· · · · · · ·MR. MANGANO:· Objection.

22· · · · · · ·You can answer.

23· · · · A.· ·It was hopeful.

24· ·BY MR. HARTMAN:

25· · · · Q.· ·Hopeful?
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·1· · · · A.· ·Yeah.

·2· · · · Q.· ·In here you say that Mr. Smitherman

·3· ·goes on right-wing radio shows.

·4· · · · · · ·Do you see that?

·5· · · · A.· ·Uh-huh.

·6· · · · Q.· ·What radio -- what are right-wing radio

·7· ·shows that Mr. Smitherman went on?

·8· · · · A.· ·I can't remember the station.· 700, I

·9· ·think it was.

10· · · · Q.· ·You're from -- you work in Cincinnati,

11· ·you should know the radio stations.

12· · · · A.· ·I think it was 700.· I know you listen

13· ·to the radio, too.· But I believe it was 700, to

14· ·the best of my ability.

15· · · · Q.· ·Which show --

16· · · · A.· ·It was a talk show --

17· · · · Q.· ·Which show?

18· · · · A.· ·-- in the morning -- I can't remember

19· ·the name of the guy, period.

20· · · · Q.· ·Not Bill Cunningham?

21· · · · A.· ·I cannot remember the name of the

22· ·guy.

23· · · · Q.· ·Do you know who Bill Cunningham is?

24· · · · A.· ·I do not know who Bill Cunningham is

25· ·personally.
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·1· · · · Q.· · I didn't ask if you know who he is

·2· ·personally.

·3· · · · · · ·Do you know who he is as a radio

·4· ·host?

·5· · · · A.· ·I heard of the name.

·6· · · · Q.· ·Okay.· If you look on the first page --

·7· · · · A.· ·Uh-huh.

·8· · · · Q.· ·-- where the address thing, there's the

·9· ·reference to a code CIN, dash, SMI1303.

10· · · · · · ·Do you see that below the return

11· ·address?

12· · · · A.· ·Uh-huh, yes.

13· · · · Q.· ·Okay.· Is that the reference -- is that

14· ·kind of the -- what we had referenced before on

15· ·the checks, you make reference to similar

16· ·numbers.

17· · · · · · ·So if you go to Exhibit 11, I think

18· ·check 1011.

19· · · · A.· ·That's not it.· Which one was that,

20· ·10 --

21· · · · Q.· ·11.

22· · · · A.· ·11 --

23· · · · Q.· ·No, they have -- just the checks.

24· · · · A.· ·It's in here.· Wait a minute.· I'll

25· ·find it.· You've got it.
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·1· · · · Q.· ·No, that's the --

·2· · · · A.· ·There it is.· There it is.

·3· · · · Q.· ·If you go to check 1011.

·4· · · · A.· ·1013 --

·5· · · · Q.· ·Check 1011.

·6· · · · A.· ·All right.

·7· · · · Q.· ·In the memo section it makes reference

·8· ·it CIN SMI 1303.

·9· · · · · · ·I just want to figure out that that's

10· ·kind of the cross reference to the mailer

11· ·identification number that correlates to the

12· ·check that was written· for that mailer?

13· · · · A.· ·Correct.

14· · · · · · ·(Deposition Exhibit 25 was marked for

15· · · · · · ·identification.)

16· ·BY MR. HARTMAN:

17· · · · Q.· ·Okay.· Handing you what's marked as

18· ·Exhibit 25.

19· · · · · · ·Do you recognize this document?

20· · · · A.· ·Yes.

21· · · · Q.· ·Is this a mailer that Cincinnatians for

22· ·Jobs Now put out relative to the Cincinnati City

23· ·Council election that was held in November of

24· ·2013?

25· · · · A.· ·Yes.
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·1· · · · Q.· ·And this is advocating the support and

·2· ·a vote for Chris Seelbach for Cincinnati City

·3· ·Council; is that correct?

·4· · · · A.· ·It's educating people on his paralysis

·5· ·(sic) to run for that office.

·6· · · · Q.· ·His paralysis to run for that office?

·7· · · · A.· ·In other words, he has the potential to

·8· ·be a good candidate.

·9· · · · Q.· ·So when you say, Vote Chris Seelbach

10· ·for Council -- or when Cincinnatians for Jobs Now

11· ·says in this flyer, that is Exhibit 25, Vote

12· ·Chris Seelbach for council on November 5th --

13· · · · A.· ·Right, this is educating the public --

14· · · · Q.· ·It's advocating -- you consider that

15· ·advocating --

16· · · · A.· ·Educating.

17· · · · Q.· ·-- the -- do you consider that

18· ·advocating the election of Chris Seelbach?

19· · · · A.· ·I feel like it's educating.

20· · · · Q.· ·Okay.· When you say vote for, you

21· ·consider that educating?

22· · · · A.· ·Yes, because you still have the right

23· ·to make a decision on your own vote.

24· · · · Q.· ·And if you look in the return --

25· · · · A.· ·It's right here.
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·1· · · · Q.· ·Check number --

·2· · · · A.· ·Yeah, I'm looking at it.

·3· · · · Q.· ·Well, no --

·4· · · · A.· ·16,449.35.

·5· · · · Q.· ·Well, you're looking at check number

·6· ·1012 in Exhibit 11 --

·7· · · · A.· ·No.

·8· · · · Q.· ·-- that indicates it's for SIM, S-I-M,

·9· ·1304.· The Seelbach thing is SEEL 1304.

10· · · · A.· ·I may have wrote the wrong SIM number.

11· ·I probably did.· Clerical error.

12· · · · Q.· ·Having a lot of those?

13· · · · · · ·MR. MANGANO:· Just three so far.

14· · · · A.· ·Yeah, it happens when you're alone.

15· · · · · · ·Bingo.

16· · · · · · ·MR. MANGANO:· Down to two.

17· ·BY MR. HARTMAN:

18· · · · Q.· ·So you did find the actual check

19· ·that correlates to this, this being check

20· ·number 1021?

21· · · · A.· ·Correct.

22· · · · Q.· ·So it was not a clerical error?

23· · · · A.· ·It might have been, though.

24· · · · · · ·(Deposition Exhibit 26 was marked for

25· · · · · · ·identification.)
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·1· ·BY MR. HARTMAN:

·2· · · · Q.· ·I'm handing you what's been marked as

·3· ·Exhibit 26.

·4· · · · · · ·Do you recognize this as a flyer that

·5· ·Cincinnatians for Jobs Now issued and circulated

·6· ·relative to the Cincinnati City Council election

·7· ·that was held in November of 2013?

·8· · · · A.· ·Yes.· Yes, this is a flyer that was

·9· ·created -- a mailer -- excuse me.· A mailer that

10· ·was created.

11· · · · Q.· ·And at the bottom of the first page of

12· ·Exhibit 26 when it says, on November 5th, Vote

13· ·Michelle Dillingham for City Council, do you

14· ·consider that as just being educational, not

15· ·advocacy; is that correct?

16· · · · A.· ·If you read the full statement it says,

17· ·Vote Michelle Dillingham for City Council, the

18· ·Neighborhood's Candidate.

19· · · · · · ·It is educating people about this

20· ·person being a candidate from the neighborhood.

21· · · · · · ·I think that's educational.

22· · · · Q.· ·Okay.· Well, I'm just saying.· When you

23· ·say that it's educational, you don't consider

24· ·that advocacy?

25· · · · A.· ·I'm -- I'm saying that I believe that
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·1· ·all these mailers give education to all those

·2· ·that receive it about the individual that's

·3· ·running for an office.

·4· · · · Q.· ·And if you look at check 1013 --

·5· · · · A.· ·Uh-huh.

·6· · · · Q.· ·-- Exhibit 11.

·7· · · · A.· ·Let me see.· Let me go back this way.

·8· · · · · · ·Okay.

·9· · · · Q.· ·Is that the check that correlates to

10· ·that mailer?

11· · · · A.· ·You said check --

12· · · · Q.· ·Check 1013.

13· · · · A.· ·Okay.· Can't be -- let me see that

14· ·one --

15· · · · Q.· ·What?

16· · · · A.· ·Never mind.

17· · · · · · ·MR. MANGANO:· 1301?

18· · · · A.· ·Yeah, that -- that's --

19· ·BY MR. HARTMAN:

20· · · · Q.· ·We're talking Exhibit 26, which is the

21· ·Dillingham.

22· · · · · · ·MR. MANGANO:· Oh, 26?

23· · · · · · ·MR. HARTMAN:· Yeah, I'm asking him to

24· · · · correlate -- I haven't even given him 27

25· · · · yet.
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·1· · · · · · ·MR. MANGANO:· 26 is DIL 1306.

·2· · · · A.· ·Yeah.· 1306 is Dillingham.

·3· ·BY· MR. HARTMAN:

·4· · · · Q.· ·So that's check 1016?

·5· · · · A.· ·Correct.

·6· · · · Q.· ·If you would, go to checks 1014 to

·7· ·1016.

·8· · · · A.· ·Okay.

·9· · · · Q.· ·These are three checks made out to the

10· ·Mangano Law Firm?

11· · · · A.· ·Okay.

12· · · · Q.· ·Why are you paying the Mangano Law Firm

13· ·out of the political fund as opposed to the

14· ·general operational fund of Cincinnatians for

15· ·Jobs Now?

16· · · · · · ·MR. MANGANO:· Objection.

17· · · · · · ·You can answer.

18· · · · A.· ·Because those are things that

19· ·Cincinnatians for Jobs Now were requesting

20· ·information and handling of items for that

21· ·particular problem -- whatever it was I was

22· ·paying him for, so -- for Cincinnati for Jobs

23· ·Now, so he has to be paid that way, political --

24· ·it was political.

25· ·BY MR. HARTMAN:
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·1· · · · Q.· ·So everything out of Cincinnatians for

·2· ·Jobs Now needs to be paid out of Cincinnatians --

·3· ·out of the political --

·4· · · · A.· ·As long as it dealt with -- as long as

·5· ·it dealt with the things I was dealing with,

·6· ·campaigns or whatever, as far as getting

·7· ·education out to people, flyers, whatever, and

·8· ·things of that nature, the filing of the taxes

·9· ·and stuff like that, yeah.

10· · · · · · ·(Deposition Exhibit 27 was marked for

11· · · · · · ·identification.)

12· ·BY MR. HARTMAN:

13· · · · Q.· ·I'm handing you what's been marked as

14· ·Exhibit 27.

15· · · · A.· ·Yeah.

16· · · · Q.· ·Do you recognize this as another flyer

17· ·that Cincinnatians for Jobs Now sent out relative

18· ·to the Cincinnati City Council Election of

19· ·November of 2013?

20· · · · A.· ·Uh-huh.

21· · · · Q.· ·Is that a yes?

22· · · · A.· ·Please?

23· · · · Q.· ·Is that a yes?

24· · · · A.· ·Yes, I recognize this as a --

25· · · · Q.· ·As the flyer that --
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·1· · · · A.· ·Mailer -- educational mailer that's

·2· ·sent out about Seelbach.· Chris, how he fights

·3· ·for his -- for people that live in Cincinnati,

·4· ·Hamilton County.

·5· · · · Q.· ·Other than the Cincinnati City Council

·6· ·election of 2013, what other elections has

·7· ·Cincinnatians for Jobs Now been involved in?

·8· · · · A.· ·We support Nan -- Nan Willey.

·9· · · · Q.· ·Say it, again.

10· · · · A.· ·We supported Nan Willey, the mayor for

11· ·Dayton.

12· · · · Q.· ·What did it do for Mr. Willey's

13· ·campaign?

14· · · · A.· ·Well, whenever I had time, I get out

15· ·and knock on doors for her on my time.

16· · · · Q.· ·You volunteer personally for his

17· ·campaign?

18· · · · A.· ·I volunteered my time freely, because

19· ·Cincinnatians for Jobs Now supports candidates

20· ·that try to help people in that community become

21· ·gainfully employed.

22· · · · Q.· ·Okay.· So anytime you do anything for a

23· ·campaign, your saying that's Cincinnatians for

24· ·Jobs Now doing it?

25· · · · · · ·MR. MANGANO:· Objection.
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·1· · · · · · ·You can answer.

·2· · · · A.· ·On my free time, when Cincinnatians for

·3· ·Jobs Now finds a candidate that supports the

·4· ·issues, okay, that would further improvement --

·5· ·economical improvement for the citizens of that

·6· ·county, I can support them without finances by

·7· ·knocking on doors or handing out flyers or

·8· ·literature.

·9· · · · Q.· ·And so by you personally going out and

10· ·knocking on doors for this mayoral candidate in

11· ·Dayton --

12· · · · A.· ·Uh-huh.

13· · · · Q.· ·-- Cincinnatians for Jobs Now was

14· ·supporting him?

15· · · · A.· ·Because I am Cincinnatians for Jobs

16· ·Now.

17· · · · Q.· ·There's no difference between you and

18· ·Cincinnatians for Jobs Now?

19· · · · A.· ·No.

20· · · · · · ·MR. MANGANO:· Objection.

21· · · · · · ·MR. HARTMAN:· Thank you.· We resolved

22· · · · it.

23· ·BY MR. HARTMAN:

24· · · · Q.· ·So on Exhibit 27, when you say Vote

25· ·Councilman Chris Seelbach, you just consider that
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·1· ·to be educational, not advocating his election?

·2· · · · A.· ·Read the rest of it, please,

·3· ·Mr. Hartman, and then you'll understand why it

·4· ·says educational.· You keep stopping at the vote

·5· ·part.· You don't say the rest.

·6· · · · Q.· ·You're advocating somebody to vote for

·7· ·him, right?

·8· · · · A.· ·I'm advocating someone to take a look

·9· ·at this candidate for office, and if they chose

10· ·to, based on the knowledge that he fights for

11· ·them, they can vote for him.· Educating them

12· ·about the candidate.

13· · · · Q.· ·So in all these flyers, when you say

14· ·vote for or vote against Mr. Smitherman, you're

15· ·just educating people; is the your position?

16· · · · A.· ·No, that's not my position.

17· · · · · · ·My position is that I educate people

18· ·fully by saying the entire statement that

19· ·describes that candidate and giving them an

20· ·option to either vote for them or not, but I want

21· ·them to be knowledgeable about the candidates.

22· · · · Q.· ·If we look at the code on exhibit --

23· ·for the reference to the flyer on Exhibit 27, the

24· ·CIN SEL 1301, is that cross-referenced to check

25· ·number 1009?
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·1· · · · A.· ·Yeah, I believe it is.· I believe it

·2· ·is.· I just saw it.

·3· · · · Q.· ·They are in order.

·4· · · · A.· ·Yes, Seelbach, 1301.

·5· · · · Q.· ·Now I'm going to hang you Exhibit 28.

·6· · · · · · ·Do you recognize that as another flyer

·7· ·that Cincinnatians for Jobs Now put out during

·8· ·the November 2013 campaign for Cincinnatians for

·9· ·Jobs Now?

10· · · · · · ·MR. MANGANO:· You already did this one.

11· · · · This is Exhibit 25.

12· · · · · · ·MR. HARTMAN:· Is it the same thing?

13· · · · · · ·THE WITNESS:· Uh-huh, yep.

14· · · · · · ·MR. HARTMAN:· Yes, it is.

15· · · · · · ·Since we -- we're going to strike for

16· · · · the record -- we're getting rid of this

17· · · · Exhibit 28, and this is going to be

18· · · · Exhibit 28.

19· · · · · · ·(Deposition Exhibit 28 was marked for

20· · · · · · ·identification.)

21· ·BY MR. HARTMAN:

22· · · · Q.· ·Okay.· This will now be a new 28.

23· · · · · · ·Is this another mailer that

24· ·Cincinnatians for Jobs Now put out relative

25· ·to the Cincinnati City Council race in
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·1· ·November of 2013?

·2· · · · A.· ·I got two of them.

·3· · · · Q.· ·Now, I'll reference -- this was kind of

·4· ·a larger fold-open flyer, so it wasn't a simple

·5· ·back and forth.· It was a folded one, I'll

·6· ·represent to you.· That's why you've got four

·7· ·pages.

·8· · · · A.· ·I recognize the flyer -- the mailer

·9· ·information.

10· · · · Q.· ·Say it again.

11· · · · A.· ·I recognize the mailer.

12· · · · Q.· ·This was a mailer that Cincinnatians

13· ·for Jobs Now put out relative to the Cincinnati

14· ·City Council race in November of 2013, correct?

15· · · · A.· ·Yeah.· Based upon the information you

16· ·just gave me, yeah.

17· · · · Q.· ·Based upon the information?

18· · · · A.· ·About the date that it went out.

19· · · · Q.· ·I don't know what date it went out.

20· · · · A.· ·I thought you just stipulated the date

21· ·that it went out.· Sorry.

22· · · · Q.· ·No.

23· · · · · · ·So I'm just asking, is this a flyer

24· ·that Cincinnatians for Jobs Now put out?

25· · · · A.· ·That is a mailer.
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·1· · · · Q.· ·A mailer or a flyer, yeah, that

·2· ·Cincinnatians for Jobs Now put out --

·3· · · · A.· ·Yes.

·4· · · · Q.· ·-- relative to the Cincinnati City

·5· ·Council race in November of 2013?

·6· · · · A.· ·Yes, this is a flyer -- a mailer that

·7· ·we put out.

·8· · · · Q.· ·Okay.· And checking in terms of the

·9· ·payment for this, is that check number 1004?

10· · · · · · ·It would be on the second page.

11· · · · A.· ·The number on there, 1303.

12· · · · Q.· ·Check 1003, third check down.

13· · · · A.· ·When you said check number --

14· · · · Q.· ·1003.

15· · · · A.· ·Yes.

16· · · · Q.· ·Okay.· And so on the second page of

17· ·Exhibit 28, at the bottom it says,· Vote Michelle

18· ·Dillingham for city council November 5th.

19· · · · · · ·You consider that to be educational,

20· ·not advocacy?

21· · · · A.· ·If you read all of it, it says that, On

22· ·the city council, Michelle will be a leader for

23· ·safe neighborhoods, because she does a lot of

24· ·neighborhood work.

25· · · · · · ·And it says that she will support the
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·1· ·police, help the community, stop new violence,

·2· ·and reduce the gun violence.· She's educating

·3· ·people on what she stands for, and that's what

·4· ·we're doing.

·5· · · · Q.· ·How do you know -- when you said

·6· ·Michelle will give our police the resources they

·7· ·need, how do you know that?

·8· · · · A.· ·Just by listening to what's going on in

·9· ·the neighborhoods and in Cincinnati.

10· · · · Q.· ·Well, what did you specifically hear

11· ·with respect to Ms. Dillingham about whether

12· ·she -- how and what she would give -- whether she

13· ·would give our police the resources they need?

14· · · · · · ·What made you put that statement in

15· ·there?

16· · · · A.· ·I chose to, because that's what I

17· ·believe she would do.

18· · · · Q.· ·What's the basis for your belief?

19· · · · · · ·MR. MANGANO:· Objection.

20· · · · · · ·You can answer.

21· · · · A.· ·I chose to, because I believe that's

22· ·what she would do.

23· ·BY MR. HARTMAN:

24· · · · Q.· ·I understood you.· I'm asking what's

25· ·the basis for your belief?
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·1· · · · A.· ·The type of person she is.

·2· · · · Q.· ·So you've met her?

·3· · · · A.· ·I used to work with her.

·4· · · · Q.· ·How did you used to work with her?

·5· · · · A.· ·In the regional office.

·6· · · · Q.· ·For?

·7· · · · A.· ·For the regional office.

·8· · · · Q.· ·What regional office?

·9· · · · A.· ·2135 Dana Avenue is the regional office

10· ·for LIUNA.

11· · · · Q.· ·Thank you.

12· · · · · · ·In there you say, She'll stop --

13· ·stopping new fights -- Michelle will fight for

14· ·after-school programs and rec centers.

15· · · · · · ·How do you know she's going to fight

16· ·for after-school programs?

17· · · · A.· ·Michelle Dillingham happens to be the

18· ·president of the community leadership -- I forgot

19· ·which one it is, too.

20· · · · · · ·So it's real easy to say what she'll do

21· ·for the community.

22· · · · Q.· ·So you just kind of make things up that

23· ·she'll do for the community that sounds good?

24· · · · · · ·MR. MANGANO:· Objection.

25· · · · A.· ·No.
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·1· ·BY MR. HARTMAN:

·2· · · · Q.· ·So what's your basis to say that she

·3· ·would fight --

·4· · · · A.· ·My knowledge of the individual.

·5· · · · Q.· ·Just that you think she's that type of

·6· ·person?

·7· · · · A.· ·My knowledge of the individual.

·8· · · · Q.· ·What is Cease Fire Cincinnati?

·9· · · · A.· ·It's like Stop the Violence, isn't it?

10· · · · Q.· ·Do you know what it is?

11· · · · A.· ·I just told you.

12· · · · Q.· ·Do you know what the organization

13· ·specifically is?

14· · · · A.· ·I just told you what it is --

15· · · · Q.· ·The question is a yes/no question.

16· · · · A.· ·-- about Stop the Violence.

17· · · · Q.· ·The question's a yes/no.

18· · · · · · ·Do you know what it is?

19· · · · A.· ·Yeah.

20· · · · · · ·THE WITNESS:· 29.

21· · · · · · ·(Deposition Exhibit 29 was marked for

22· · · · · · ·identification.)

23· ·BY MR. HARTMAN:

24· · · · Q.· ·Again, this is another flyer that --

25· · · · · · ·MR. HARTMAN:· Let's go off the record
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·1· · · · for a minute.

·2· · · · · · ·(Off the record.)

·3· · · · · · ·MR. HARTMAN:· Go back.

·4· · · · · · ·Talking with opposing counsel, we have

·5· · · · a general agreement that instead of going

·6· · · · through and belaboring one mailer after

·7· · · · another mailer, correlating it to the

·8· · · · checks, we should be able to get together

·9· · · · and correlate all the mailers with the

10· · · · checks and --

11· · · · · · ·MR. MANGANO:· Stipulate that CJN

12· · · · purchased --

13· · · · · · ·MR. HARTMAN:· That they were put out by

14· · · · Cincinnatians relative to the Cincinnati

15· · · · City Council race in November of 2013.

16· · · · · · ·MR. MANGANO:· Yes.

17· · · · · · ·MR. HARTMAN:· So we'll forego going

18· · · · through all these continually, trying to

19· · · · move things along.

20· · · · · · ·MR. HARTMAN:· Let's take about a

21· · · · five-minute break here.

22· · · · · · ·(A recess was taken from 3:04 to 3:50.)

23· · · · · · ·MR. HARTMAN:· Back on the record.

24· · · · · · ·I think we're in the home stretch here.

25· ·BY MR. HARTMAN:
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·1· · · · Q.· ·Can you explain to me what activities

·2· ·Cincinnatians for Jobs Now has engaged in in

·3· ·2014?

·4· · · · A.· ·Okay.· I did that once.· I'll do it

·5· ·again.

·6· · · · · · ·MR. MANGANO:· Yeah, he talked about

·7· · · · January 1st, 2014.

·8· ·BY MR. HARTMAN:

·9· · · · Q.· ·What have you been doing since January

10· ·'14, into 2015?

11· · · · A.· ·I was -- been talking with Nan Willey

12· ·in Dayton about local hire, local initiatives,

13· ·what type of things are happening in Dayton

14· ·area.

15· · · · Q.· ·Did he get elected mayor?

16· · · · A.· ·Did she?

17· · · · Q.· ·She.

18· · · · A.· ·She did.

19· · · · Q.· ·Okay.· She --

20· · · · A.· ·She -- she is elected mayor.

21· · · · · · ·In general, just basically, you know,

22· ·trying to keep up with activities that are going

23· ·on around here with the Walmart workers, doing

24· ·their stand up, prepping for Get out the Vote.

25· · · · · · ·There's some other activities
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·1· ·politically that may come up that I might be

·2· ·involved in in Dayton.

·3· · · · · · ·Trying to stay on top of the gas and

·4· ·replacement that's going on in Cincinnati,

·5· ·Middletown, Dayton.· And, you know, that's a big

·6· ·project that's going on.· Seeing what type of

·7· ·workers are on those projects and are they hiring

·8· ·local people on those projects.

·9· · · · · · ·They are in different places like

10· ·Oakwood area, we were in Cincinnati, Hamilton,

11· ·they are doing some -- all that right now.

12· · · · · · ·Different areas in Cincinnati, over in

13· ·Norwood, and -- they are doing some towards

14· ·University of Dayton, all type of various -- with

15· ·Miller Pipeline, Precision, Primary, these other

16· ·contractors.

17· · · · · · ·Some of them are hiring people that

18· ·live there locally, some aren't.

19· · · · · · ·So trying to get familiar with those

20· ·people and with what we can do about that.

21· · · · Q.· ·With respect to these Walmart workers,

22· ·is it trying to organize them into a union?

23· · · · A.· ·No.· Just supporting them in their

24· ·endeavors.

25· · · · Q.· ·What endeavors are they engaged in?
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·1· · · · A.· ·Trying to get better wages.

·2· · · · Q.· ·Particular locations?

·3· · · · A.· ·In general, just about wherever I can

·4· ·find them and they are needed for support.

·5· · · · · · ·So I did a lot here in Cincinnati on

·6· ·Colerain, and Cunningham.· Over at the Walmart

·7· ·there -- the Super Walmart on Colerain Avenue.

·8· · · · Q.· ·What type of support do you give the

·9· ·Walmart workers?

10· · · · A.· ·I stand out there with them.

11· · · · Q.· ·They're protesting?

12· · · · A.· ·Yeah, speaking up for their rights to

13· ·have better wages.

14· · · · Q.· ·Are they picketing -- not necessarily

15· ·on strike, but are they picketing?

16· · · · A.· ·Some demonstrations.

17· · · · · · ·Now, I'm not considering it picketing,

18· ·but they do information on demonstrations,

19· ·flyer -- flyer information.

20· · · · Q.· ·And you just are there with them for

21· ·moral support?

22· · · · A.· ·Correct.

23· · · · Q.· ·When was the last demonstration for

24· ·Walmart workers you were at?

25· · · · A.· ·It was just last year, too, when we did
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·1· ·the other one.· We've got one coming up.

·2· · · · Q.· ·What was that?

·3· · · · A.· ·I'm trying think of what it was.· It's

·4· ·been a while.

·5· · · · · · ·I can't remember the date.· They had a

·6· ·meeting with the -- One Good Job of Cincinnati,

·7· ·and they have been talking about what they were

·8· ·going to do next.

·9· · · · Q.· ·And you were there at that meeting?

10· · · · A.· ·Yeah.· I don't remember the day.· It

11· ·was about -- or what time of the day it was,

12· ·because it was after 5:30, which was -- I

13· ·remember that much.· I can't remember which

14· ·building it was in.

15· · · · Q.· ·Where?

16· · · · A.· ·It was in Cincinnati.

17· · · · Q.· ·Cincinnati's a big town.

18· · · · · · ·What part of town?

19· · · · A.· ·Over in Norwood.· That's about the best

20· ·I can remember.

21· · · · Q.· ·Whose offices?

22· · · · A.· ·Can't remember, cannot.· And that's

23· ·basically because it's not my meeting.· I just

24· ·showed up.· I forgot what information was for the

25· ·name of the building.· I wasn't --
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·1· · · · Q.· ·Who invited you there?

·2· · · · A.· ·Bill Dudley is the coordinator.

·3· · · · Q.· ·For?

·4· · · · A.· ·I just told you, One Good Job for

·5· ·Cincinnati.

·6· · · · Q.· ·What is One Good Job?

·7· · · · A.· ·Just what is --

·8· · · · Q.· ·I've never heard of it.· What it is?

·9· · · · A.· ·Okay.· It's an organization that

10· ·promotes like I do.· Equal employment

11· ·opportunities for the residents of Cincinnati and

12· ·surrounding areas.

13· · · · · · ·It also speaks against like what's

14· ·happening with the Walmart workers, suppression

15· ·in that area.

16· · · · Q.· ·So you have this job with -- this

17· ·meeting with One Good Job.· You don't know

18· ·when?

19· · · · A.· ·I don't remember the date.· I know --

20· · · · Q.· ·This year, last year?

21· · · · A.· ·It was -- this is 2015.· I had one this

22· ·year.

23· · · · · · ·I've been busy doing other things all

24· ·year round, though.

25· · · · · · ·But every now and then, I get an
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·1· ·opportunity to get out and check on some

·2· ·things.

·3· · · · Q.· ·How about public records requests, what

·4· ·was the last public records request you submitted

·5· ·on behalf of Cincinnatians for Jobs Now?

·6· · · · A.· ·Last year?

·7· · · · Q.· ·To who?

·8· · · · A.· ·It was in Dayton.· I can't remember.

·9· · · · · · ·I think it was the -- had to do with

10· ·something with the water department.

11· · · · Q.· ·What were you asking for?

12· · · · A.· ·Information about the time, pulling for

13· ·payroll, see who's on it, and if those people

14· ·live in the Dayton area.

15· · · · Q.· ·And it was to the water department?

16· · · · A.· ·Yes.

17· · · · Q.· ·Is that the Municipal Water Department

18· ·in Dayton or how --

19· · · · A.· ·I believe that's what you would call

20· ·it.

21· · · · Q.· ·So no public records requests this year

22· ·on behalf of Cincinnati --

23· · · · A.· ·No, not yet.· But I do plan on getting

24· ·some then.

25· · · · Q.· ·Any other checks mysteriously show up
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·1· ·in the PO box for Cincinnatians for Jobs Now?

·2· · · · A.· ·I haven't checked it this week, so may

·3· ·be something there.· I don't know.

·4· · · · Q.· ·Other than the $300,000 that showed up

·5· ·surprisingly in 2014, any other money show up?

·6· · · · A.· ·I did get some finances, I think, this

·7· ·year.· I can't remember.

·8· · · · Q.· ·From whom?

·9· · · · A.· ·I don't remember.· Let me think.

10· · · · · · ·Did I get anything this year?

11· · · · · · ·No, I didn't.· I didn't get anything

12· ·this year --

13· · · · Q.· ·Last year?

14· · · · A.· ·-- I sure didn't.

15· · · · Q.· ·Get anything last year?

16· · · · A.· ·Not that I can recall.

17· · · · · · ·Maybe -- what is this 2014 -- 2015?

18· ·Yeah, I think I did get a check in 2015.

19· · · · Q.· ·From whom?

20· · · · A.· ·I mean, '14.· I'm sorry.· 2014.

21· · · · Q.· ·From whom?

22· · · · A.· ·I have to check and find out.· That's

23· ·the best I can do for you.

24· · · · · · ·As soon as I find out, I'll let you

25· ·know.
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·1· · · · Q.· ·If you would.

·2· · · · · · ·MR. MANGANO:· Did the bank ever respond

·3· · · · to the subpoena from Chase?

·4· · · · · · ·MR. HARTMAN:· I thought they did.

·5· · · · · · ·Off the record.

·6· · · · · · ·(Off the record.)

·7· · · · · · ·MR. HARTMAN:· Back on the record.

·8· ·BY MR. HARTMAN:

·9· · · · Q.· ·Are you familiar with the address of

10· ·3126 Fairfield Avenue here in Cincinnati?

11· · · · A.· ·3126 Fairfield Avenue.· No, I can't say

12· ·I recall -- can't recall it.

13· · · · Q.· ·There's a property that DEROC was

14· ·leasing in 2013 from a Reverend Doc Foster.

15· · · · A.· ·I know 26 -- none of that -- no, that's

16· ·totally incorrect.

17· · · · Q.· ·Are you familiar with property that

18· ·DEROC was leasing from Doc Foster in Cincinnati

19· ·in 2013?

20· · · · A.· ·No.· Not 2013, I don't think.

21· · · · Q.· ·At any time?

22· · · · A.· ·I don't remember what they were

23· ·doing.

24· · · · Q.· ·What do you think they were doing?

25· · · · A.· ·I'm trying to think.· Oh, a
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·1· ·weatherization program.· And I forget when that

·2· ·started.

·3· · · · Q.· ·What's the weatherization program, what

·4· ·was --

·5· · · · · · ·MR. MANGANO:· I'm going to object.

·6· · · · · · ·Go ahead.· You can answer.

·7· ·BY MR. HARTMAN:

·8· · · · Q.· ·What -- who was doing what?· I've --

·9· ·assume I know nothing.

10· · · · A.· ·Me either.

11· · · · · · ·All I know is there was a program going

12· ·on -- weatherization program, basically to train

13· ·members in weatherization.

14· · · · · · ·But you ain't going to find it in 2013.

15· ·You've got your dates wrong.

16· · · · Q.· ·When do --

17· · · · A.· ·You got your dates --

18· · · · Q.· ·When do you think it was?

19· · · · A.· ·I think it was probably 2011 or 2010,

20· ·maybe even 2012.· But it sure wasn't in no

21· ·2013.

22· · · · Q.· ·And with respect to all the mailers and

23· ·flyers and radio ads that you put out through

24· ·Cincinnatians for Jobs Now relative to the

25· ·Cincinnati City Council election in 2013, with
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·1· ·respect to, for example, Ms. Dillingham, would

·2· ·you agree that those were somewhat positive

·3· ·towards her?

·4· · · · A.· ·Yeah.

·5· · · · Q.· ·The same with Mr. Seelbach, which were

·6· ·positive pieces towards him, favorable?

·7· · · · A.· ·Educational pieces, yeah.

·8· · · · Q.· ·But favorable, made him in a good

·9· ·light?

10· · · · A.· ·Yeah.

11· · · · Q.· ·Have you ever met Mr. Seelbach?

12· · · · A.· ·Yeah.· I met him before, I've seen

13· ·him.

14· · · · Q.· ·Okay.· Have you had any dealings with

15· ·him professionally?

16· · · · A.· ·No.

17· · · · Q.· ·Okay.· So how did you know what to put

18· ·in there about Mr. Seelbach?

19· · · · A.· ·Just by what I hear about what he's

20· ·been doing on the city council.

21· · · · · · ·Besides, he was trying to promote

22· ·things that would create jobs here locally, get

23· ·people that were trained here locally.

24· · · · · · ·So anybody that's doing exactly the

25· ·things -- those things that I stand for, I figure
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·1· ·it's a good candidate.

·2· · · · Q.· ·Now, Mr. Smitherman, you were somewhat

·3· ·negative towards to put it mildly, would you

·4· ·agree with that, in terms of the advertisement,

·5· ·the radio add, the flyers?

·6· · · · A.· ·Yeah, you could say that.

·7· · · · Q.· ·Have you ever met Mr. Smitherman

·8· ·before?

·9· · · · A.· ·Yes.

10· · · · Q.· ·What was the capacity that you met him

11· ·previously?

12· · · · A.· ·He was president of the NAACP.

13· · · · Q.· ·Okay.· And you met with him in that

14· ·capacity?

15· · · · A.· ·Correct.

16· · · · Q.· ·And you just didn't like him as the

17· ·president of the NAACP?

18· · · · A.· ·Not about him personally.· I don't

19· ·dislike the man.· I just dislike the character,

20· ·what he started to do, so --

21· · · · Q.· ·Such as?

22· · · · A.· ·There was an issue about youth being

23· ·shackled, and the NAACP, at the time he was the

24· ·president, there was an issue put on the floor.

25· · · · · · ·And instead of looking at the issue, he

ht
tp

://
w

w
w

.y
es

la
w

.n
et

/h
el

p

207

YVer1f



·1· ·was not trying to deal with it at all, basically.

·2· ·It was a personal thing, I guess, with him.

·3· · · · Q.· ·Now, if I remember once, there was an

·4· ·incident where Mr. Smitherman, as president of

·5· ·the NAACP, was advocating for minority contract

·6· ·positions, and actually was arrested and taken to

·7· ·the Hamilton County Jail?

·8· · · · A.· ·What year was that?

·9· · · · Q.· ·Are you familiar with that?

10· · · · A.· ·No, I don't even remember a year.

11· · · · · · ·MR. MANGANO:· What year was that?

12· · · · A.· ·That's what I'm trying to figure out.

13· ·BY MR. HARTMAN:

14· · · · Q.· ·He was president of the NAACP at that

15· ·time.

16· · · · · · ·When did he become president of the

17· ·NAACP --

18· · · · A.· ·Well --

19· · · · Q.· ·-- do you recall?

20· · · · A.· ·He was the president when I started --

21· ·I was a member back in 2012, so he was president

22· ·then, 2013.

23· · · · Q.· ·He got elected?

24· · · · A.· ·Yeah, yeah.· Yeah, he got elected.

25· · · · Q.· ·Right.· But, I mean, so as leader of
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·1· ·the NAACP, would that have changed your

·2· ·perspective on him?

·3· · · · A.· ·(Shaking head.)

·4· · · · Q.· ·No?· You shook your head no, I just --

·5· ·we need you to verbalize, not shake your head.

·6· · · · A.· ·Right.· Because I'm thinking --

·7· · · · Q.· ·What are you looking at?

·8· · · · A.· ·(Indicating.)

·9· · · · Q.· ·What's that?

10· · · · A.· ·It's nothing, just a blank screen.

11· · · · Q.· ·Okay.

12· · · · · · ·MR. MANGANO:· He's not recording

13· · · · anything.

14· · · · · · ·MR. HARTMAN:· No, I'm not worried about

15· · · · recording.· If he's accessing stuff on the

16· · · · internet in the middle of a deposition --

17· · · · · · ·MR. MANGANO:· No.· He's looking for the

18· · · · time.

19· · · · A.· ·Yeah, and that's all.

20· ·BY MR. HARTMAN:

21· · · · Q.· ·Well, so that would -- so the fact that

22· ·Mr. Smitherman was standing up for jobs -- for

23· ·jobs for minorities and went so far as to be

24· ·physically arrested at a job site -- it was

25· ·actually -- I believe it was a Cincinnati public
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·1· ·schools job site.

·2· · · · · · ·No one ever told you about that?

·3· · · · A.· ·No.· I didn't know anything about him

·4· ·being arrested, period.

·5· · · · Q.· ·Not just arrested, but arrested for --

·6· ·at a job site where he was trying to advance, you

·7· ·know, minority contracts on a Cincinnati public

·8· ·schools project.

·9· · · · · · ·But that would have not affected your

10· ·education -- would that not have been something

11· ·you wanted to educate the voters about?

12· · · · A.· ·No.· I was educating them about what

13· ·was going on now.

14· · · · Q.· ·Well, Ms. Dillingham and Mr. Seelbach,

15· ·you talked about what they had done in the past.

16· · · · A.· ·Talking about what they're doing now --

17· · · · Q.· ·Ms. Dillingham, Mr. Seelbach, you

18· ·talked about their past and how that translates

19· ·into why they'd be good today.

20· · · · · · ·So why wouldn't Mr. Smitherman's past

21· ·with respect to standing up for those jobs and

22· ·going farther, you know --

23· · · · A.· ·So --

24· · · · Q.· ·-- than Mr. Seelbach or Ms. Dillingham

25· ·did?
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·1· · · · A.· ·So Mr. Smitherman lied to me.

·2· · · · Q.· ·Mr. Smitherman lied to you?

·3· · · · A.· ·Yeah.

·4· · · · Q.· ·Okay.· How did Mr. Smitherman lie to

·5· ·you?

·6· · · · A.· ·So Mr. Smitherman grabbed my hand,

·7· ·shook it, and looked me in the eye, and told me

·8· ·that he would take the problem, talking about the

·9· ·youth being shackled, to the executive board

10· ·meeting.· And at the very next meeting, that they

11· ·would give us a report on the decision on how he

12· ·we should handle it.

13· · · · · · ·So based upon that, plus the fact that

14· ·I felt opposing any type of program that will

15· ·educate and create jobs for everybody that's a

16· ·citizen in this county, those who wish to

17· ·participate, those that were probably unemployed,

18· ·you know, or just looking for some work, should

19· ·have been some of the things, too, that he was

20· ·standing for.

21· · · · · · ·And he was fighting against some of the

22· ·bills that I thought could have promoted that.

23· · · · Q.· ·Such as, what bills?

24· · · · A.· ·Bill 513, the ordinance -- responsible

25· ·bidder ordinance.

ht
tp

://
w

w
w

.y
es

la
w

.n
et

/h
el

p

211

YVer1f



·1· · · · Q.· ·When was that; what time frame?

·2· · · · A.· ·Man, that was back there when this was

·3· ·all going on.· I can't remember the exact dates.

·4· · · · · · ·But that's when -- that was one of the

·5· ·things that he's standing up against.

·6· · · · · · ·So, you know, my thing is, you take

·7· ·your personal lifestyle and you leave it to the

·8· ·side.· And if you've got business to take care

·9· ·of, you take care of the business, and then you

10· ·go ahead and handle your personal issues with

11· ·whomever.

12· · · · · · ·It should never affect the fact that

13· ·you're in a position to help people deal with

14· ·issues that are going on that should be resolved

15· ·in the public, since it's going on in the

16· ·public.

17· · · · Q.· ·Whatever that means.

18· · · · A.· ·I understand that.· You may not.

19· · · · Q.· ·So Mr. Smitherman lied to you about --

20· ·did he not take the issue to the executive board,

21· ·or was there some other aspect that he lied

22· ·about?

23· · · · A.· ·He didn't -- he didn't deal with the

24· ·issue, period.

25· · · · Q.· ·Did he take it to the executive
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·1· ·board?

·2· · · · A.· ·Not to my knowledge.

·3· · · · Q.· ·How do you know whether he did or

·4· ·didn't?

·5· · · · A.· ·Because he didn't do what he said about

·6· ·coming to the next meeting to talk about it.

·7· · · · Q.· ·So because it wasn't talked about at

·8· ·the next meeting --

·9· · · · A.· ·The next several meetings.

10· · · · Q.· ·-- you thought he lied about taking it

11· ·to the executive committee?

12· · · · A.· ·Yeah, because he didn't talk about it

13· ·for the next several.

14· · · · Q.· ·Did he lie to you otherwise, or is that

15· ·the only reason you don't think he's the right

16· ·person?

17· · · · A.· ·I told you the other reason.

18· · · · Q.· ·Ordinance 513?

19· · · · A.· ·Yeah, responsible bidder.

20· · · · Q.· ·If you can go to Exhibit 5, please,

21· ·which is your calendar.

22· · · · A.· ·Got it.· Got it right here.

23· · · · Q.· ·If you go to page 92, DEROC 0092.· This

24· ·is your weekly report from August 26th, 2013.

25· · · · A.· ·Okay.· All right.
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·1· · · · Q.· ·Looking at August 27th, you say, I

·2· ·worked with Matt MacLellan to remove the training

·3· ·display we built for the weatherization training

·4· ·center at 1915 Fairfax Avenue in Cincinnati.

·5· · · · · · ·Do you see that?

·6· · · · A.· ·Uh-huh.

·7· · · · Q.· ·So you know where the address is of

·8· ·18 -- strike that.

·9· · · · · · ·You know where the address of 1817

10· ·Fairfax Avenue is?

11· · · · A.· ·According to the information that I

12· ·just read, yes, I do.

13· · · · Q.· ·Do you know what building that's

14· ·referring to there?

15· · · · A.· ·Yes.

16· · · · Q.· ·Did you ever use that building as an

17· ·office for anything with Cincinnatians for Jobs

18· ·Now?

19· · · · A.· ·No.

20· · · · Q.· ·I do want to get a little bit more

21· ·clarification.· Back to the November -- the last

22· ·week of October, DEROC 002.· We talked about it

23· ·briefly.

24· · · · · · ·For four days you have listed there on

25· ·week five of October -- keep going.
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·1· · · · · · ·You have four days listed for

·2· ·Member-to-Member Political Outreach.

·3· · · · · · ·I'm trying to figure out what exactly

·4· ·you did for four whole days at the end of

·5· ·October 2013 that falls into that category, and

·6· ·it actually continues over into early November,

·7· ·november 4th through the 6th.

·8· · · · · · ·So for six days, Member Outreach

·9· ·Political Campaign.

10· · · · · · ·What was that?· What did you do for six

11· ·days?

12· · · · A.· ·Educate.· Educate members.

13· · · · Q.· ·How?

14· · · · A.· ·Just like I'm talking to you, talk to

15· ·them.

16· · · · Q.· ·Did you go to job sites and visit them

17· ·and talk to them at job sites?

18· · · · A.· ·No.· You're not allowed to do that.

19· · · · Q.· ·Well, how do you do it?

20· · · · A.· ·You either call in the evenings when

21· ·people get off work, or try and stop by a lunch

22· ·area where guys meet for lunch.

23· · · · Q.· ·Did you have a list that was provided

24· ·to you for specific individuals to make contact

25· ·with?
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·1· · · · A.· ·I can't remember.

·2· · · · Q.· ·But you were educating people at that

·3· ·time, right?

·4· · · · A.· ·Yeah.· I can't remember if it was --

·5· ·was it a list?· I think it was.

·6· · · · Q.· ·Who provided you the list?

·7· · · · A.· ·One of my workers, one of my

·8· ·colleagues.

·9· · · · Q.· ·Which one?

10· · · · A.· ·And don't ask me which one it was.· It

11· ·was one of them.· Because when I came in there,

12· ·there it was for us to get.

13· · · · Q.· ·Got you there.

14· · · · · · ·Looking -- if you go on to DEROC --

15· ·this is week two of December 2013, page 111.

16· · · · · · ·On December 9th, you indicate, I did

17· ·follow-up on the NAACP capacity director Gill

18· ·Ford on the complaints filed against several

19· ·elected officials.

20· · · · A.· ·Okay.

21· · · · Q.· ·What complaints against elected

22· ·officials?

23· · · · A.· ·Oh, conduct.

24· · · · Q.· ·Okay.· Against whom?

25· · · · A.· ·Smitherman.
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·1· · · · Q.· ·Anybody else?

·2· · · · A.· ·I can't remember the other gentleman's

·3· ·name -- Clingman.

·4· · · · Q.· ·Mr. Clingman's an elected official?

·5· · · · A.· ·At the NAACP.

·6· · · · Q.· ·Oh, this is internal NAACP issues?

·7· · · · A.· ·That is an NAACP issue.· You just read

·8· ·it.

·9· · · · Q.· ·But when you use the term elected

10· ·officials, you're talking elected internal to the

11· ·NAACP -- Mr. Smitherman is on the city council,

12· ·so he was elected to city council?

13· · · · A.· ·Right.· But to be a member of the

14· ·NAACP, you have to be elected to the position,

15· ·too --

16· · · · Q.· ·Right.

17· · · · A.· ·-- even as a vice president.

18· · · · Q.· ·So when you use the word elected

19· ·officials in that statement, you're not talking

20· ·about government officials, you're talking about

21· ·NAACP officials?

22· · · · A.· ·Correct.

23· · · · Q.· ·Okay.· What was the issue with respect

24· ·to Mr. Smitherman and Clingman?

25· · · · A.· ·It was about the conduct of the
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·1· ·president.

·2· · · · Q.· ·About?

·3· · · · A.· ·The issues I just --

·4· · · · Q.· ·Lying to you?

·5· · · · A.· ·About the issues that I just talked to

·6· ·you about.· Basically not being taking care of,

·7· ·issues that concerned people of color, period, at

·8· ·that time, people in general.

·9· · · · Q.· ·Did you file a complaint -- an

10· ·Article 10 complaint at the NAACP?

11· · · · A.· ·Yes, I did.

12· · · · Q.· ·What became of that?

13· · · · A.· ·Mr. Smitherman resigned, so it's on

14· ·hold.

15· · · · · · ·There's nothing I can do about it until

16· ·either Mr. Smitherman resumes the position of

17· ·president or he never does.

18· · · · Q.· ·Mr. Ford told you that?

19· · · · · · ·How do you know it's on hold and it

20· ·just wasn't --

21· · · · A.· ·Well, it wasn't dismissed.

22· · · · Q.· ·Oh.

23· · · · A.· ·I'll put it like that.· It was not

24· ·dismissed.

25· · · · Q.· ·How did you -- when you got radio ads
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·1· ·at Radio 1, how did you determine how much radio

·2· ·time you were going to buy?

·3· · · · A.· ·Based upon the amount of money I

·4· ·thought I would spend.· I would have spent -- I

·5· ·was given that -- an opportunity to talk to Joe

·6· ·and told him I wasn't spending over 26,000.· So

·7· ·he helped me coordinate it.

·8· · · · Q.· ·So you had budgeted 26,000 for radio

·9· ·ads?

10· · · · A.· ·Correct.

11· · · · Q.· ·How did you come up with the number

12· ·26,000?

13· · · · A.· ·I felt that would be more than

14· ·enough.

15· · · · Q.· ·How did you know much that would buy?

16· · · · A.· ·I didn't.· Joe helped me to understand

17· ·that when I told him how much I was going to

18· ·spend.

19· · · · Q.· ·And by the radio ads, you were

20· ·targeting basically African-American voters,

21· ·because you were going to --

22· · · · A.· ·No.· If you listen and you weren't

23· ·African American and you agreed, I was targeting

24· ·you, too.

25· · · · Q.· ·But you said you went to predominantly
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·1· ·black radio station?

·2· · · · A.· ·Yes.

·3· · · · Q.· ·So you were targeting black voters as

·4· ·opposed to all the voters?

·5· · · · A.· ·Correct.· Predominantly black voters,

·6· ·but not -- I wasn't missing out on anybody,

·7· ·because if you listen to the show, you heard it,

·8· ·too.

·9· · · · Q.· ·What have you done to try to raise

10· ·funds since the end of 2013 for Cincinnatians for

11· ·Jobs Now?

12· · · · A.· ·I haven't -- I haven't tried to raise

13· ·any funds yet.

14· · · · Q.· ·Are you going to?

15· · · · A.· ·Possibility.

16· · · · Q.· ·Do you have any plans to do so?

17· · · · A.· ·It's a possibility.

18· · · · Q.· ·You either have plans or you don't have

19· ·plans.

20· · · · · · ·MR. MANGANO:· Objection.

21· · · · · · ·You can answer.

22· ·BY MR. HARTMAN:

23· · · · Q.· ·If you don't have plans, you don't have

24· ·plans.

25· · · · · · ·MR. MANGANO:· He said it's possible.
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·1· ·BY MR. HARTMAN:

·2· · · · Q.· ·Well, I know it's possible.· I want a

·3· ·yes/no answer.· It's a yes/no questions.

·4· · · · · · ·Do you have plans or don't you have

·5· ·plans?

·6· · · · · · ·MR. MANGANO:· He's already answered

·7· · · · that question.

·8· ·BY MR. HARTMAN:

·9· · · · Q.· ·Answer it again, and answer the

10· ·question.

11· · · · A.· ·I have -- right now, it's a possibility

12· ·that I may try to raise funds for an issue on

13· ·initiative that may come up that affects the

14· ·citizens and residents that live in Cincinnati

15· ·and surrounding areas.

16· · · · Q.· ·What issue is that?

17· · · · A.· ·Depends on what the issue is that would

18· ·affect the impact -- the job -- that affects

19· ·creating jobs.

20· · · · Q.· ·Is there any issue on the horizon that,

21· ·right now, threatens that or may promote that?

22· · · · A.· ·Well, I'm still waiting right now to

23· ·find out what they are going to do with the

24· ·Bill 513.

25· · · · Q.· ·Okay.
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·1· · · · A.· ·So --

·2· · · · Q.· ·Any other issues that are on the

·3· ·horizon that may help or hurt those job

·4· ·prospects?

·5· · · · A.· ·I'm not sure.· I'm still searching it

·6· ·out.

·7· · · · Q.· ·You haven't found any?

·8· · · · A.· ·But I'm still looking.

·9· · · · Q.· ·And how did you come up with the name

10· ·Cincinnatians for Jobs Now as opposed to

11· ·Cincinnatians and Daytonians for Jobs Now or

12· ·Ohioans for Jobs Now.

13· · · · · · ·Why Cincinnatians?

14· · · · · · ·MR. MANGANO:· Objection.

15· · · · · · ·You can answer.

16· · · · · · ·THE WITNESS:· I did answer.· He asked

17· · · · me that same question a moment ago.

18· · · · · · ·MR. MANGANO:· That was a while ago,

19· · · · yeah.

20· · · · A.· ·Okay.· So the same question, same

21· ·answer, right.· It just came to me and I thought

22· ·it would be the best fit.

23· ·BY MR. HARTMAN:

24· · · · Q.· ·Have you thought about changing the

25· ·name to Ohioans for Jobs Now?
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·1· · · · · · ·MR. MANGANO:· Objection.

·2· · · · A.· ·No.

·3· ·BY MR. HARTMAN:

·4· · · · Q.· ·Okay.· With respect to the

·5· ·information -- the assertions that you have in

·6· ·your flyer, some of them are opinions, but some

·7· ·of them are factual basis.

·8· · · · · · ·What did you do to confirm the factual

·9· ·accuracy of the facts that you put in your

10· ·various flyers that Cincinnatians for Jobs Now

11· ·put out?

12· · · · · · ·MR. MANGANO:· Objection.

13· · · · · · ·You can answer.

14· · · · A.· ·Mr. Davies would do research on people

15· ·that I was talking about, and we would take

16· ·information, and he would create.

17· ·BY MR. HARTMAN:

18· · · · Q.· ·So you relied on Mr. Davies?

19· · · · A.· ·His expertise.

20· · · · Q.· ·You did not do any independent

21· ·confirmation of a piece that was being put out

22· ·under your organization?

23· · · · A.· ·I'm always a part of it.· But I still

24· ·rely on his expertise.

25· · · · · · ·Listen, he's an expert.
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·1· · ·MR. HARTMAN:· I have nothing further.

·2· · ·Do you have any questions, Bill?

·3· · ·MR. MANGANO:· No.

·4· · ·For this witness?

·5· · ·MR. HARTMAN:· Yes.

·6· · ·MR. MANGANO:· No, not for this witness.

·7· · ·We'll review the transcript.

·8
· · · · · · · · · · ·________________________
·9· · · · · · · · · ·JONATHON WHITE

10

11
· · · · · · · · · ·- - -
12
· · ·DEPOSITION ADJOURNED AT 4:19 P.M.
13
· · · · · · · · · ·- - -
14

15

16

17
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·1· · · · · · · · ·C E R T I F I C A T E

·2

·3· ·STATE OF OHIO· · · ·:
· · · · · · · · · · · · ·:· SS
·4· ·COUNTY OF HAMILTON  :

·5· · · · · · ·I, Kelly E. Rossell, the undersigned, a

·6· ·duly qualified and commissioned notary public

·7· ·within and for the State of Ohio, do certify that

·8· ·before the giving of his deposition, JONATHON

·9· ·WHITE was by me first duly sworn to depose the

10· ·truth, the whole truth and nothing but the truth;

11· ·that the foregoing is the deposition given at

12· ·said time and place by JONATHON WHITE; that I am

13· ·neither a relative of nor employee of any of the

14· ·parties or their counsel, and have no interest

15· ·whatever in the result of the action; that I am

16· ·not, nor is the court reporting firm with which I

17· ·am affiliated, under a contract as defined in

18· ·Civil Rule 28(D).

19· · · · ·IN WITNESS WHEREOF, I hereunto set my hand

20· ·and official seal of office at Cincinnati, Ohio,

21· ·this 29th day of July 2015.

22
· · · · · · ·_________________________________
23· · · · · ·Kelly E. Rossell
· · · · · · ·Notary Public - State of Ohio
24· · · · · ·My commission expires August 4, 2018.
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·1· · · · · · · · · E R R A T A· S H E E T

·2· · · · · · · · DEPOSITION OF:· JONATHON WHITE
· · · · · · · · · · · · · TAKEN:· JULY 14, 2015
·3

·4· ·Please make the following corrections to my
· · ·transcript:
·5

·6· ·Page· Line Number· · · · · · Correction Made

·7· ·________________________________________________

·8· ·________________________________________________

·9· ·________________________________________________

10· ·________________________________________________

11· ·________________________________________________

12· ·________________________________________________

13· ·________________________________________________

14· ·________________________________________________

15· ·________________________________________________

16· ·________________________________________________

17· ·________________________________________________

18· ·________________________________________________

19· ·________________________________________________

20· ·________________________________________________

21· ·________________________________________________

22· ·________________________________________________

23· ·________________________________________________

24
· · ·___________________________· · · _______________
25· ·Witness Signature· · · · · · · · Date
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