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810-235-5660/810-235-5641-fax
Co-Counsel for Plaintiff

Motion for Partial Summary Disposition Pursuant to MCR
2.116(C)(10) (No Issue of Material Fact)

____ Plaintiff, through counsel, moves for partial summary disposition pursuant to

MCR 2.116(C)(10) as follows:

Overview
1. This Court should determine that Defendant’s practice, begun in 2009, of
requiring that only female employees fill the vast majority of non-housing corrections
officer (“CO”) positions at its female prison violates the Elliott-Larsen Civil Rights Act

(“ELCRA”) because admissions by Defendant’s officials prove that Defendant had no



legally justified reason for the practice; rather, it decided to employ females exclusively at
its new female prison, the Women’s Huron Valley Facility (“WHV”), based on the 2008
Neal v MDOC class action verdicts for female inmates abused by male CO abuse between
1991 and 1999! (Ex. 2: Warren Dep. at 55-56; Ex. 3: Affidavits reciting admissions by
MDOC officials). The officials made these decisions even though the undisputed evidence
showed that measures developed in 2000, and approved by the Sixth Circuit in 2004,
eliminated male CO abuse of female inmates in 2006 before WHV even opened in 2009
(Ex. 4: chart showing incidence of sexual misconduct and supporting MDOC 05-08-13
Interrogatory Answers).

2, The Equal Employment Opportunity Commission has determined that the
practice also violates female COs’ rights under Title VII because Defendant is using “too
broad of an application of the BFOQ ... without a clear analysis and consideration of non-
gender specific alternatives;” the Department of Justice has filed suit, United States of
American v State of Michigan and Michigan Department of Corrections, Civil No. 2:16-
cv-12146, to invalidate the BFOQs; The consequence for women of Defendant’s overbroad
use of BFOQs is that they are required to work dangerously high amounts of overtime and

are precluded from transferring to other facilities.2

The Ruse
3. Defendant assigns females only to the vast majority of non-housing
positions at the Women’s Huron Valley Correctional Facility (the “WHV”) because it

claims that gender is a Bona Fide Occupational Qualification (“BFOQ”) for such positions.

1 Ex. 1: Neal v MDOC, 2009 WL 187813, *1 (Mich App)
2 USA v State of Michigan and MDOC, p. 10, para. 34-35
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4. This pretextual explanation for the BFOQs is based on the ruse of inserting
“strip searches” or “pat downs” as duties into the job descriptions for the various non-
housing position job descriptions; affiants from COs to Captains have testified that strip
searches and pat downs are not bona fide requirements of the non-housing positions (Ex.
5: Strip search affidavits); nonetheless, Defendant justifies the vast majority of the BFOQs
by reference to the strip search or pat down requirements (Ex. 2: Warren at 51-52; Ex.

16: Finch Affidavit).

History

5. In 2000 Defendant designated many housing unit positions at three other
female prisons as “BFOQ-female only” (WHV was not yet in existence); this lawsuit is
about non-housing positions at Defendant’s only remaining female prison, WHV, which
opened in 2009; the housing/non-housing distinction is significant because female
prisoners can be in a state of undress in the housing unit, whereas they are not in the
cafeteria, classroom, gym or other non-housing units where privacy is not an issue.

6. The 2000 BFOQs are relevant only because Defendant attempts to justify
its BFOQ designations for non-housing positions at a different facility (WHV), nine years
later, based on a 2004 Sixth Circuit case that upheld the 2000 BFOQ designations for
housing positions based largely on inmate sexual abuse during 1991-1999 at 3 other
prisons; Everson v MDOC, 391 F3d 737, 751 (6t Cir 2004) (Defendant’s designation of
these housing positions as “BFOQ-female only” upheld based on MDOC’s “considered
decision that a BFOQ was necessary to address the grave problem of sexual abuse of
female inmates.”) (emphasis added) (Federal cases attached in alphabetical order as

Appendix A)
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7. The Everson court concluded that MDOC met its burden of showing that its
housing BFOQ designations were “a product of a reasoned decision-making process
based on available information and experience” because it relied on (a) studies
conducted pursuant to settlement agreements, (b) a report it commissioned (the
Mahoney Report), (c) consultations with MDOC staff, (d) discussions with prison officials
from other states; and (e) an array of materials, including expert reports from other
lawsuits, a summary of disciplinary action taken against MDOC employees for sexual
abuse, data on practices in female prisons in other states, job descriptions for positions in
its housing units, applications for a BFOQ for officer positions at a women’s prison
prepared by Wisconsin corrections officials, and an internal study known as the “GSAC
study, id. at 751-752. Defendant has no such factual basis for the 2009 BFOQs, none
whatsoever. See Ambat v City and County of San Francisco, 757 F3d 1017, 1026-1027 (9th
Cir 2014).

8. The designation in 2000 of positions in Defendant’s housing units as
“BFOQ-female only” had their desired effect — sexual abuse of female inmates drastically
declined so that, as a practical matter, it is no longer an issue and Defendant, who has the
burden of proof, has provided no evidence to the contrary. Ex. 4: chart showing incidence
of sexual misconduct and supporting MDOC 05-08-13 Interrogatory Answers.

9. In fact, the evidence shows that to the extent abuse of prisoners occurs, it is
perpetrated by the female COs. Id.

10.  Plaintiff does not challenge the 2000 housing unit position designations.

Everson - The Red Herring
11.  Plaintiff does challenge April 2009 “BFOQ-female only” designations for

non-housing positions at WHV because gender is not a BFOQ for those positions.
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12.  Nonetheless, Defendant continues to assert that the 2004 Everson case
applicable to housing positions at different facilities than WHV and based on abuse
occurring from 1991 to 1999 (and rectified by the 2000 measures) justifies its 2009
BFOQs for non-housing positions at WHV. Everson, supra at 761 (“Nor do we hold that
gender constitutes a BFOQ for positions ... beyond the approximately 250 positions we

have discussed.”)

Discriminatory Impetus for BFOQs

13.  This lawsuit probably would never have been necessary if Defendant had
not sustained the 2008 verdicts in the Neal class action; Neal was based on sexual abuse
between 1991 and 1999 perpetrated by male officers at three separate women’s prisons
that were closed in 2008-2009 when Defendant consolidated its female inmate
population at the WHV; note: the abuse ended in 2006. Ex. 4: chart showing incidence
of sexual misconduct and supporting MDOC 05-08-13 Interrogatory Answers.

14. It bears emphasizing that there has never been a problem of male officers
sexually abusing female inmates at the WHV; in fact, more claims have been asserted
against female officers (Ex. 6: Defendant’s Response to Plaintiff's Request to Admit
Dated April 9, 2013 and Ex. 4: chart showing incidence of sexual misconduct and
supporting MDOC 05-08-13 Interrogatory Answers).

15. Warden Millicent Warren testified that former MDOC Director Patricia
Caruso, in response to the Neal verdicts, directed that “to avoid future allegations of that
nature, a comment was made all staff should be female working with female prisoners ...
I was told [by Deputy Director Straub and Regional Prison Administrator Bruce Curtis] it

was from Pat Caruso.” (Ex. 2: Warren at 55-56)
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16.  MDOC's stated intention to exclude male officers from positions in female
prisons is confirmed by the following affidavits collectively attached as Ex. 3:

a. Corrections Officer (“CO”) Ralph Golidy states that (1) Warren stated
that “we are going to do some things to motivate male corrections
officers to leave” or words to that effect multiple times and (2)
Deputy Warden Lucille Evans also stated that “we are doing some
things to motivate the male corrections officers to leave” the facility;
Golidy was the union president for the WHV MCO chapter and had
regular interaction with Warren,;

b. CO Gomoluch, a former union steward, states that Warren stated in
October 2010 that “when all these males leave [referring to WHV
male COs] there will be no more males here;”

C. CO Stennis George states that Deputy Director Straub stated at a
labor/management meeting that the Department would not have any
more males work at the women’s prisons and the department
intended to get rid of all males in the female prisons; and

d. CO Shirley McClain states that Warden Warren told her academy
class in 2012 that “It is our intention to make WHV an all-female
corrections facility.”

17.  Defendant brazenly announced its intention to exclude all males from its
female prisons in October 2008, shortly before WHV opened in May 2009 (Ex. 7:
Michigan Citizen article in which MDOC Public Information Officer Russ Marlan cited

“the termination of male guards in female prisons” as a response to the Neal litigation.)

Law and Application
18. “...[TThe BFOQ defense is written narrowly, and is to be read narrowly”
(citations omitted); the burden is on an employer to establish a BFOQ defense.”
(citations omitted) (emphasis added), Everson at 748.
19. Institutional embarrassment occasioned by “very high profile” media
coverage does not justify BFOQ gender discrimination. Breiner v Nevada Dep’t of

Corrections, 610 F3d 1202, 1205, 1216 (9th Cir 2010)
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No Basis in Fact

20. “Itis impermissible ... to refuse to hire an individual woman or man on the
basis of stereotyped characterization of the sexes,” id. and an employer must have a
“basis in fact,” id. at 355, for its belief that gender discrimination is “reasonably
necessary” --not merely convenient — to the normal operation of its business.” (citations
omitted), Everson at 748 (emphasis added).

21.  Deputy Director Gary Manns, who was formerly MDOC’s Personnel
Director when the first wave of BFOQ applications were submitted and who signed the
request for the 2009 application letter, testified that BFOQ designations were not
justified for the following non-housing positions: food service officer, yard control officer,
yard rover officer, health care officer, school officer, gate control officer, gym officer and
industries officer (Ex. 8: Manns at 45, 49-51, 54-55); in other words, the deputy director
conceded that there is no basis in fact for the request made in his March 27, 2009 letter
which he cannot recall signing! Id. at 35-36. See also Ex. 9: Curtis at 31-32. Compare with
“the basis in fact” cited in Everson (see para. 7, supra) and Ambat, supra, 757 F3d at 1026-
1027 (Attached and highlighted as Appendix A).

22,  Moreover, it is largely undisputed that males had performed the non-
housing BFOQ position for years, including those positions predicated on the newly
inserted strip search/pat down duties (Ex. 5: Strip search affidavits; Ex. 29: Plaintiff’s
Affidavit; Ex. 16: Finch Affidavit). White v Dep’t of Correctional Services, 814 F Supp 2d
374, 385-386 (SD NY 2011) (Regular performance of BFOQ position by female COs in the

past created issue of fact regarding basis in fact requirement) (Appendix A)
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23.  As detailed above, the April 2009 BFOQ decisions in this case do not meet
this standard; moreover, embarrassing verdicts based on conduct that was addressed and

rectified years prior is insufficient.

Not the Product of Reasoned Decision-Making

24. The “basis in fact” requirement also requires that “fhe employer must
introduce sufficient evidence to prove that the administrator’s judgment — that a
particular sex classification is reasonably necessary to the normal operation of the
institution — is the product of a reasoned decision-making process, based on
available information and experience.” Henry v Milwaukee County, 539 F3d 573, 580-
581 (7th Cir 2008) (Appendix A) citing Torres v Wis Dept of Health & Social Services,
838 Fad 1523, 1532 (7t Cir 1988) (en banc) and Ambat, supra at 1026-1027 (Appendix
A)

25.  Partial summary disposition is also appropriate because it is undisputed
that MDOC'’s knee-jerk decision to make the non-housing unit positions “BFOQ-female
only” in the wake of the embarrassing Neal verdicts was not “a product of a reasoned
decision-making process based on available information and experience;” rather the
proofs show no process whatsoever; consider:

a. MDOC, in its response to interrogatories,3 justifies its 2009 BFOQs
as follows:

a. All BFOQ'd positions at WHYV were put into place
because of necessity and to ensure that the
privacy and individual rights of the female
inmates were not violated, pursuant to
Everson v MDOC, 391F.3d737, 761-762 (6th

3 Ex. 10: Defendant’s Response to Plaintiff's Request for Admissions and Interrogatories Dated June 13,
2012, Response to No. 6
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Cir.2004). The BFOQ’s were put into place
after examining each position in light of
the settlement agreement reached in the
Neal litigation;4

* * * *
Moreover, Warden Millicent Warren, who has been the WHV Warden since 2008, claims
to know next to nothing about the process that led to the additional BFOQ designations
in 2009 (Ex. 2: Warren at 207-209), Deputy Director Gary Manns cannot recall ever
signing a letter seeking authorization on March 27, 2009 to create additional BFOQ
positions (Ex. 8: Manns at 35-36), Deputy Warden Lucille Evans, identified by Warren
as a person with knowledge of the process, knows painfully little (Ex. 12: Evans at 15-23;
62-63), Regional Prison Administrator Curtis, also identified by Warren as a person with
knowledge of the process, had no recollection of the process (Ex. 9: Curtis at 20-21); and
Deputy Director Straub, also identified by Warren as a person with knowledge of the

process, knows little more than Curtis (Ex. 13: Straub at 10, 32).

No Consideration of Reasonable
Alternatives to Sex Discrimination

26. MDOC’s Personnel Director Tony Lopez admitted that MDOC did not
consider alternatives to the BFOQs (Ex. 14: Lopez at 32), and therefore MDOC cannot
meet “the burden of establishing that no reasonable alternatives exist to discrimination
on the basis of sex. Reed, 184 F3d at 600.” Everson at 749; moreover, MDOC implicitly
admitted that there has always been a reasonable alternative to the BFOQs — security

cameras — when it eliminated many (if not most) of the BFOQs on March 22, 2016,5

4 This is impossible since the BFOQs were developed before September 2008 and the Neal Settlement
was signed on July 15, 2009. (Ex. 2: Warren at 6, 207-208; Ex. 11: Neal Settlement Agreement
Signature Page)

5 Ex. 28: Lopez 03-22-16 letter to Civil Service
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supposedly because of security camera installation; security cameras have been
considered a viable alternative to widespread use of BFOQs since at least 1999,
Westchester County Corrections, et al v County of Westchester, 346 F Supp 2d 527 (SD
NY 2004) (cameras in use in 1999); finally, the “team approach” to inmate supervision
was successfully employed as an alternative to BFOQs; this entailed assigning only female
employees to perform strip searches (Ex. 5: Strip search affidavits; Ex. 29: Plaintiff’s
Affidavit); the team approach has been recognized as a viable alternative to BFOQs for
years. Gunther v Iowa State Men’s Reformatory, 612 F2d 1079 (8t Cir 1980) (Appendix
A), White v Dep’t of Correctional Services, supra at 385-386 (SD NY 2011) (Appendix
A)

27,  Plaintiff is entitled to partial summary disposition because MDOC
administrators, prompted by the Neal verdicts, sought to eliminate male COs from WHV
by manipulating the non-housing job descriptions (by including strip search and pat
down duties) and then falsely designating them BFOQ-female only.

28.  Neither the verdicts, nor the abuse giving rise to them, justify the instant
BFOQs because (a) the abuse occurred during the period 1991-1999 at different facilities
before MDOC in 2000 successfully implemented remedial measures in the housing unit,
including designating housing positions as BFOQ-female only and (b) the Everson court
and MDOC's own expert limited the BFOQs to housing-type jobs (Everson at 752, 761 and
Ex. 19: June 2000 Mahoney Report, p. 16).

29.  The Court should also grant Plaintiff partial summary disposition of MDOC
BFOQ affirmative defense since its officials’ MRE 801 (D)(2)(d) admissions establish that:

a. There is no “basis in fact” for the belief that the non-housing BFOQs
are reasonably necessary to the normal operation of the institution;
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b. The BFOQs were not the “product of a reasoned decision-making
process;” and

C. MDOC failed to consider “non-discriminatory alternatives” to the
BFOQ designations.

30. Warren, Evans, Straub and Curtis admittedly know nothing about the
process by which non-housing positions were designated BFOQ. Under long-standing
precedent, their post hoc rationalizations for the BFOQs cannot justify classifications
based on sex, or any other protected characteristic. US v Virginia, 518 US 515, 532-533
(1996) (“The State must show “at least that the [challenged] classification serves
‘important governmental objectives and that the discriminatory means employed’ are
‘substantially related to the achievement of those objectives.” ” Ibid. (quoting Wengler v.
Druggists Mut. Ins. Co., 446 U.S. 142, 150, 100 S.Ct. 1540, 1545, 64 L.Ed.2d 107 (1980)).
The justification must be genuine, not hypothesized or invented post hoc in
response to litigation.”) (emphasis added)

WHEREFORE, Plaintiff requests entry of partial summary disposition.

Respectfully submitted,

FETT & FIELDS, P.C. LAW OFFICE OF GI. N. LENHOFF
//Q—Lﬂ .

© James K. Fett (P39461) By: Glen N. Lenhoff (P3261
05 E. Main St. 328 S. Saginaw St FL. 8, North Bldg:
Pinckney, MI 48169 Flint, MI 18502-1923
734-954-0100 810-235-5660
Co-Counsel for Plaintiff Co-Counsel for Plaintiff

Dated: August 24, 2017
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I INTRODUCTION
Defendant Michigan Department of Corrections (“MDOC”) requires that female

Corrections Officers (“COs”) fill the vast majority of positions at its lone female prison,
the Women’s Huron Valley (“WHV”) Facility, claiming that gender is a bona fide
occupational qualification (“BFOQ”) for these non-housing positions.

Statements by MDOC administrators prove that the BFOQs were designed to drive
all male COs from WHYV. Warden Millicent Warren testified that it was Director Caruso’s
desire that “the gender of staff working with the women was to have all staff be
female.” This was how positions such as “Food Service Officer” and “School Officer”
came to be designated BFOQ-female only.

The impetus for this blatant gender discrimination was jury verdicts rendered in
Washtenaw County Circuit Court in February and November 2008. The verdicts were for
claims of sexual abuse arising between 1991 and 1999 at 3 other facilities now closed.
Note: The female prison at issue in this case, the Women’s Huron Valley Correction
Facility, was not even operational at the time of the verdicts.

MDOC’s knee jerk reaction to the verdicts was the significant expansion of “BFOQ-
female only” positions to include non-housing unit positions never before envisioned as
“BFOQ-female only.” It did this despite the fact that in late 2005 it had already
successfully addressed the issue of sexual misconduct in a judicially sanctioned plan by

which all males were removed from the housing units.2

1 Ex, 2: Warren at 55-56. See also Exhibit 3: CO affidavits quoting Warren, Deputy Director Evans and
Deputy Director Dennis Straub. To effectuate Director Caruso’s desire for all female COs, MDOC inserted
“strip searches” and “pat downs” as essential functions in the non-housing unit positions to justify the
designation BFOQ-female only.

2 Ex. 4: chart showing incidence of sexual misconduct and supporting MDOC 05-08-13 Interrogatory
Answers



Before an employer can designate a position “BFOQ-female only,” the law requires
a “basis in fact” for the belief that a BFOQ is “reasonably necessary — not merely
reasonable or convenient — to the normal operation of its business.” This means that “the
employer must introduce sufficient evidence to prove that the administrator’s
judgment — that a particular sex classification is reasonably necessary to the normal
operation of the institution — is the product of a reasoned decision-making
process, based on available information and experience.” (emphasis added) Henry v
Milwaukee County, 539 F3d 573, 580-581 (7th Cir 2008). Defendant has the burden of
proof as the BFOQ defense is an affirmative defense.

Despite direct inquiries, MDOC has failed to establish (1) a “basis in fact” for the
belief that BFOQs are necessary or (2) that the “BFOQ-female only” designations were the
“product of a reasoned decision-making process based on available information and
experience and not embarrassing jury verdicts.” Partial summary disposition is therefore
appropriate on any of these two independent issues.

Partial summary disposition is also appropriate because MDOC cannot
demonstrate that it considered gender neutral alternatives to designating positions
“BFOQ-female only.” HR Director Lopez explicitly acknowledged this.3 This admission
alone requires partial summary disposition. As set forth below, there were gender
neutral alternatives to BFOQ gender discrimination.

Not only did MDOC not consider gender neutral alternatives, it went out of its way
to bar males from holding correction officer positions by falsely stating in job descriptions

that strip searches and pat downs were essential functions of the position. The strip search

3 Ex. 14: Lopez at 31-33, 42
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and pat down requirements automatically made the position “BFOQ-female only.”+ The
evidence on this point is undisputed and includes testimony from a captain from WHV
and many lower level command officers and corrections officers.5

Il. FACTS

A. The Problem of Sexual Abuse of Female Inmates

Sexual abuse of female inmates was a grave problem in the 1990s at MDOC’s
female prisons. ¢ This abuse spawned three prisoner lawsuits, Neal v MDOC, No. 96-
6986-CZ (Washtenaw Co. Cir. Ct.) (the “Neal” suit), Nunn v MDOC and USA v MDOC.

The plaintiffs in Neal and Nunn were represented by the same counsel.

B. The Remedies in 2000
To rectify the problems identified in the various lawsuits, MDOC established a

Gender Specific Assignment Committee (“GSAC”). The committee studied the problems
and issued a report (the “GSAC Study”).

The USA v MDOC suit was settled in May 1999, followed by the Nunn suit in July
2000. As a result of those settlements various measures were implemented to address the
sexual abuse identified in the two lawsuits, including the prohibition of pat downs of
female prisoners by male corrections officers, a knock and announce policy requiring
male corrections officers to knock and announce their presence before entering certain
areas, establishment of privacy areas, limitations on one-on-one and secluded area
contact between male corrections officers and female prisoners, and commission of a

study known as the Securicor Study.

4 Ex. 2: Warren at 102

5 Ex. 5: Strip search affidavits; Ex. 16: Finch Affidavit; Ex. 15: Eckerly Affidavit

6 The BFOQ history is drawn from the 6th Circuit’s Opinion in Everson v MDOC, 391 F3d 737 (6t Cir
2004). Federal cases attached as Appendix A
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1. Housing Unit Positions Designated as “BFOQ-Females
Only”

The director of MDOC in 2000, William Martin, desired further reforms. Initially
Martin favored eliminating all male correction officers from the female prisons. However,
he scaled back his plan after Michael J. Mahoney in June 2000 issued a report
commissioned by MDOC which recommended limiting the BFOQs to the housing-type
positions.7

2. Housing BFOQs the Product of Reasoned Decision-
making Process Based on Available Information and
Experience

On August 2, 2000 MDOC sought Michigan Civil Service Commission (“Civil
Service”) approval to designate the housing unit positions in its three female prisons as
“BFOQ-female only.”8 MDOC based its request to designate all the housing positions in
the female prisons as “BFOQ-female only” on: “(a) studies conducted pursuant to
settlement agreements, (b) a report it commissioned (the Mahoney Report), (c)
consultations with MDOC staff, (d) discussions with prison officials from other states;
and (e) an array of materials, including expert reports from other lawsuits, a summary of
disciplinary action taken against MDOC employees for sexual abuse, data on practices in
female prisons in other states, job descriptions for positions in its housing units,
applications for a BFOQ for officer positions at a women’s prison prepared by Wisconsin
corrections officials, and the “GSAC study,” Everson at 751-752.

Civil Service granted the request on April 14, 2000.

7 Ex. 19: June 2000 Mahoney Report, p. 16. See Everson, 391 F3d at 752, 761 (holding limited to housing-
type positions)
8 Ex. 20: August 2, 2000 Gary Manns letter to Civil Service
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C. 2002 Challenge to “BFOQ-Female Only” Designations and
Injunction Against Implementation of BFOQs - Everson v
mMbDocC

A group of male and female? corrections officers challenged the exclusion of males
from the housing units in Everson v MDOC. Judge Cohn issued a temporary restraining
order against the housing unit BFOQ designations in September 2000. Judge Cohn held
a 9 day bench trial from February 13, 2001 through March 7, 2001. He found no
reasonable cause for the BFOQs on August 8, 2002. Everson v MDOC, 222 F Supp 2d 864
(ED Mich 2002). The MDOC appealed and the Sixth Circuit reversed in a 2 to 1 decision
on September 3, 2004, Everson v MDOC, 391 F3d 737 (6t Cir 2004) (rehearing denied

March 18, 2005).

D. Housing Unit “BFOQ-Female Only” Designations Finally
Implemented in 2005

Following the Sixth Circuit’s reversal, MDOC in September 2005 removed all
males from the housing units in its female prisons.i° If MDOC had stopped here with the

BFOQ designations you would not be reading this.

E. Female Prisoner Plaintiffs Finally Get Their Day in Court

Meanwhile, the Neal female prisoner litigants were battling the defendant up and
down the Michigan appellate system. The first group of plaintiffs went to trial in early
2008 resulting in a jury verdict of $15,545,000.00. Judgment was later entered for
$30,351.00. The second trial was held in November 2008 resulting in a jury verdict of

$8.4 million!t. The MDOC was reeling.

9 Female COs filed EEOC charges against MDOC for the BFOQ designations at issue in this case. See Ex.
17. After the EEOC found cause, the DOJ filed a suit, captioned USA v State of Michigan and MDOC, Civil
No. 2:16-cv-12146.

10 Ex, 21: Sept. 9, 2010 Letter from Eddie Cargor to EEOC

u Ex, 22: Report to the Legislature
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F. Knee-Jerk Reaction to Jury Verdicts Far Cry From the 2000
Reasoned Decision to BFOQ the Housing Unit Positions

In contrast to the deliberate, reasoned decision-making process utilized in 2000,
MDOC, in 2009, quickly decided, based on the highly publicized jury verdicts, that non-
housing unit corrections officer positions at the new WHV, would be designated “BFOQ-
female only.” See Manns March 27, 2009 letter to Civil Service.'2 This would mean that
85% of the positions would be “BFOQ-Female Only.”

Asked to justify its “BFOQ-female only” designations in response to affirmative

defense interrogatories,'3 Defendant stated:
* * *

a. Any and all BFOQs implemented by Defendant were
necessary and lawful. As to the reasons for said BFOQs
see documents numbered 136-152 in Defendant’s
Responses to Plaintiff’s First Request for Production of
Documents;4

It also identified Gary Manns and Tony Lopez as persons having knowledge regarding the
BFOQs.5 Documents numbered 1362-152 are Manns’ 08-02-2000 and 03-27-2009
letters to Civil Service.
Given another opportunity to justify its BFOQs in response to requests to admit,
Defendant was equally uninformative:
a. All BFOQ'd positions at WHYV were put into place because
of necessity and to ensure that the privacy and individual
rights of the female inmates were not violated, pursuant

to Everson v MDOC, 391 F3d 737, 761-762 (6t Cir
2004). The BFOQ’s were put into place after

12 Ex, 23: 03-27-09 Manns’ letter to Civil Service

13 Ex. 24: Defendant’s Answers to Affirmative Defense Interrogatories

14 Ex. 25: Documents numbered 136-152 produced by Defendant are Manns’ 08-02-2000 and 03-27-
2009 letters to Civil Service)

15 Ex. 26: Answers to Interrogatories 1 and 4 of Plaintiff's First Set of Interrogatories

16 Ex. 10: Defendant’s Response to Plaintiff's Requests to Admit and Interrogatories Dated June 13, 2012
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examining each position in light of the settlement
agreement reached in the Neal litigation.*”

Defendant did, however, identify Warden Millicent Warren as having knowledge to
support its denial that “most positions with the WHV facility are not legitimate, BFOQ
women only positions, notwithstanding their designations as such.” Further, it stated that
there were no documents to support its denial.'8 The deposition testimony was similarly
uninformative.

Warden Millicent Warren, “the person with knowledge of the facts upon which [the]
denial ... is based,” has been at WHV since September 2008.9 WHV opened as a female
prison in May 2009.2° When she arrived at WHYV staff functioned in work groups comprised
of deputy wardens, Regional Prison Administrator (“RPA”) Bruce Curtis and the Deputy
Director Dennis Straub.2! These work groups were already established and working when
she arrived.22 The work groups developed “post order assignments” describing the duties.23
The deputy wardens reviewed the post order assignments and if they contained a strip
search requirement the position was designated “BFOQ-female only.”24 The BFOQ
designations were developed under the direction of Deputy Director Straub and RPA Bruce
Curtis.25 Note: Warren did not participate in the drafting of assignments or the decisions

to include a strip search requirement.26

17 This is impossible since the BFOQs were developed before September 2008 and the Neal settlement
was signed on July 15, 2009. (Ex. 2: Warren at 6, 207-208; Ex. 11: Neal settlement agreement signature
page). See Ex. 10: Defendant’s Response to Plaintiff's Requests to Admit and Interrogatories Dated June
13, 2012.

18 Id.

19 Ex. 2: Warren at 6

20 Id, at 23

21 Id, at 208

22 [d,

23 Id, at 51-52

24 Id.

25 Id. at 208

26 Id. at 207
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Warden Warren identified Deputy Warden Lucille Evans as a participant in the work
group.27 Lucille Evans knows painfully little about the process.2# RPA Bruce Curtis,
identified by Warren as having participated in the BFOQ-designation decision also did his
best rendition of Sergeant Schultz.29 Deputy Director Straub knows little more than
Curtis.30

The fact of the matter is MDOC has no idea who drafted the job descriptions with
the new strip search/pat down duties which triggered the BFOQ designations — “Not
knowing who participated in the creation of each job description further
information is not known at this time.”st

Deputy Director Gary Manns who signed the August 2, 2000 and March 27, 2009
letters to Civil Service requesting approval for the MDOC “BFOQ-female only” designations
could not even remember signing the 2009 letter:32 “Quite honestly, I didn't even
remember I wrote this letter, but it looks like to expand the BFOQs in areas that we felt
needed to have female-only staff.”s3 Perhaps that is why he testified that there was no
need to BFOQ the following positions identified in his 2009 letter: food service officer,
yard rover officer, healthcare infirmary officer, school officer, gate control officer, gym
officer.34

To summarize, work groups or committees met prior to the Warren’s arrival at WHV

in September 2008 and prior to the opening of WHV as a women’s prison in May 2009 to

27 Id. at 210

28 Ex. 12: Evans at 19-22

29 Ex. 9: Curtis at 20-21

30 Ex. 13: Straub at 21-22, 32

3t Ex. 27: MDOC Responses to 10-06-11 Interrogatories Nos. 4 and 6
32 Ex, 23: Manns’ 03-27-2009 letter to Civil Service

33 Ex. 8: Manns at 34-35

34 Ex. 8: Manns at 45, 49-51, 54-55; see also Ex. 9: Curtis at 31-32
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develop job descriptions. Unknown deputy wardens drafted job descriptions. If the
descriptions contained strip searches as an essential function or the job entailed seeing
inmates while they were undressed, the position was designated BFOQ.

There is no documentation or witnesses regarding the information or experience
considered in making the designations. It is undisputed that no alternatives to the BFOQs
were considered.35 This, the lack of documentation, as well as the statements by the WHV
Warden (Warren), Deputy Warden (Evans) and HR Director Lopez, confirm that MDOC
administrators were concerned about ridding WHV of male COs, not making reasoned
decisions about BFOQs or considering gender neutral alternatives to “BFOQ-female only”

designations.

G. MDOC Not the Least Bit Interested in Gender Neutral
Alternatives to “BFOQ-Female Only” Designhations Because it
Wanted the Male COs Out of WHV

Not only did Defendant fail to employ a reasoned decision-making process based
on available information and experience, it eschewed gender-neutral alternatives to
gender discrimination because ultimately it wanted to exclude all male COs from female
prisons. This is evident from (1) MDOC administrators’ statements to this effect and (2)
the fact that MDOC went out of its way to bar males from the non-housing unit positions
by inserting strip searches as an essential job duty in most of the job descriptions, thereby

disqualifying male officers from performing such positions.

1. MDOC Administrators Stated Desire to Drive Male COs
from WHV

Warden Warren testified on October 16, 2012 that Deputy Director Straub and

RPA Curtis informed her of MDOC’s (Director Caruso’s) desire that “the gender of staff

35 Ex. 14: Lopez at 31
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working with the women was to have all staff be female.”s¢ Consistent with
Warren’s testimony, the Michigan Citizen reported in October 2008 that Russ Marlan,
Public Information Officer for MDOC, stated that one of changes that MDOC has been
making to address sexual abuse of female prisoners is “the termination of male guards in
female facilities.”37

Although Marlan claims that he was misquoted, Warren’s testimony and
statements that she and Deputy Lucille Evans made to groups of MDOC employees
confirm that the Michigan Citizen was spot on. See, e.g., CO Goliday’s Affidavit (“I have
heard Warden Millicent Warren say (on more than one occasion) that “we are going to
do some things to allow male corrections officers to leave” ... she told me that
“we are going to do something to allow male corrections officers to leave” ... I also heard
Deputy Warden Lucille Evans say, “we are doing some things to motivate the male
corrections officers to leave the facility,” CO William Gomoluch’s Affidavit: (“In a
hearing in October 2010, I heard Warden Millicent Warren state that “when these
males leave (referring to the current male corrections officers at the facility)
there will be no more males here.””), CO Shirley McClain’s Affidavit (Warden
Warren told her academy class in the spring of 2012 that: “It is our intention to make
WHYV an all female corrections facility.”) and CO Stennis George Affidavit (Deputy
Director Straub told those at a Union/Management meeting that “(a) The Department

would not hire any more male corrections officers for its female prisons and (b) the

36 Ex. 2: Warren at 55-56
37 Ex. 77: Michigan Citizen article
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department intended to get rid of male corrections officers in female
prisons.”)38

These MRE 801 (D)(2)(d) require admissions by MDOC officials require partial
summary disposition because they confirm that they never were interested in gender

neutral alternatives. They just wanted the male COs gone.

2. MDOC Falsely Stated in Job Descriptions That Strip
Searches are an Essential Duty to Disqualify Males
from Performing Those Jobs

Warden Warren explained when a position would be designated as “BFOQ-female
only”: “My understanding is the provisions of the BFOQ apply when the essential function
of your duty includes putting your hands on a member of the opposite sex.”3 Warren also
testified that a position could be a BFOQ if it involved seeing female prisoners in a state
of undress.4¢ Thus, according to Warren, the female-only BFOQ should be applied to
corrections officer positions only when they required the searching of female prisoners,
seeing them in a state of undress, or both. This is not the case with the non-housing unit

“BFOQ-female only” designations at issue here.

a. Team Approach Obviates Need for Inclusion of
BFOQ Triggering Strip Search Duties in Non-
Housing Job Descriptions

When a male officer identifies the need to conduct a pat down (clothed body)
search of a female prisoner, he simply follows Defendant’s “team approach” policy. For
instance, male officers, “in conjunction with a female corrections officer, may search a

prisoner’s coat/outerwear, while the female corrections officer performs the actual

38 Ex. 3: Affidavits reciting admissions by MDOC officials
39 Ex, 2; Warren 102
40 Ex, 2: Warren 102
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clothed body or pat down search.”4 Male and female corrections officers have worked in
such teams successfully for years.42

WHYV has “shake down officers” that do the bulk of the searches, both pat down
and strip searches. A female shake down officer “shakes down female prisoners when
there is a male on assignment that can’t shake down the female prisoner and conducts, a
strip search to ensure that a prisoner is not in possession of contraband.”43

Strip searches are supposed to be conducted in certain areas and should be
conducted by the “shakedown officer.”44 While male officers cannot conduct strip
searches, any female officer can be designated by a supervisor to conduct strip searches.45
Male officers, as instructed, take female prisoners who require a strip search to the
designated strip search room where a female officer conducts the search.46 The procedure
works well.47

Further, Captain (ret.) Finch will testify that 99% of strip searches at WHV are
conducted in visitation, segregation or the yard, “so it is easy to have the strip searches
done by the same sex officer.”48 Warren admits that the majority of strip searches are

conducted in the visiting area after prisoner visitations.49

41 Id. at 85-86; Ex. 12: Evans 53-54

42 Ex. 5: Strip search affidavits (McKinney, Kemner, Osborne); Ex. 29: Plaintiff’s Affidavit
43 Ex. 12: Evans at 87

44 Ex. 2: Warren 120-121, 124; Ex, 12: Evans 24, 87

45 Ex. 2: Warren 74

46 Ex. 5: Strip search affidavits (McKinney, Kemner, Spisak); Ex. 29: Plaintiff's Affidavit
47 Ex. 52 Strip search affidavits (Spisak)

48 Ex: 16: Finch Affidavit

49 Ex, 2: Warren 120
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“BFOQ-female only” designations for non-housing positions are unnecessary since

the non-housing unit positions ordinarily do not require strip searching or pat downs.s°

In the rare case that they do, the “team approach” works fine.5

The team approach has been a judicially recognized alternative to BFOQs for years.

See, e.g., Gunther v Towa State Men’s Reformatory, 612 Fad 1079 (8% Cir 1980) and

White v Dep’t of Correctional Services, 814 F Supp 2d 374, 385-6 (SD NY 2011).

Positions at Issue

The following is a summarys2 of the positions improperly designated as BFOQ —

female only:

1.

Food Service Officer: Strip searches may only be conducted in the food
service area if approval is first obtained, and it is not routine for strip
searches to be conducted there.5® Prisoners are also not supposed to be in a
state of undress in the food service area unless those who are preparing food
change their clothes in the bathroom.5

Yard Control Officer: Strip searches are not routinely conducted in the
yard.55 Further, it is contrary to prison regulations for a prisoner to be in a state
of undress in the yard.>¢

Yard Rover Officer: Yard Rover Officers also do not perform strip searches
unless they conduct them out of assignment.5” Further, it is contrary to prison
regulations for a prisoner to be in a state of undress in the yard.

Health Care Officer: Health Care Officers do not perform strip searches.>
Curtains and doors are present to protect prisoners’ privacy and Warren

50 Ex, 5: Strip search affidavits; Ex. 16: Finch Affidavit; and Ex. 29: Plaintiff's Affidavit

stId.

52 The summary is based on Ex. 30: Index of Improper BFOQ Positions, which includes more detailed
information and a “Position Description” for each position.

53 Ex, 2: Warren 76, 78

54 Ex. 12: Evans 82-83

55 Ex. 2: Warren 120

56 Ex. 2: Warren 103-104; Ex. 12: Evans 82

57 Ex. 2: Warren 182

58 Ex. 2: Warren 103-104

59 Ex. 2: Warren 153
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admits a “knock-and-announce” policy would alleviate the possibility of seeing
prisoners in a state of undress.50

5. Property Room Officer: Warren admits that Property Room Officers do
not conduct strip searches and should never see female prisoners in a state of
undress. ¢!

6. School Officer: Warren admits that strip searches are not performed in the
school except in emergency situations and that there is no reason to see female
prisoners in a state of undress in the school area.6?

7. Off-Site Hospital Officer: Two corrections officers are assigned to a
prisoner for an off-site hospital visit, so only one female officer is required to
conduct strip searches or observe a prisoner while she is in a state of undress.?

8. Gate Control Officer: The only time a Gate Control Officer would conduct
a strip search is if the “shakedown officer” was assigned to perform another
duty and was not available.®4 Moreover, the Bubble, the Gate and the
Information Desk, which work in conjunction with one another, only need to
be staffed with one female officer among the three positions.%

9. Gym Officer: Gym Officers do not conduct strip searches unless they are
called away from their assignment at the gym to do a strip search in the
designated strip search areas.® Prisoners are not supposed to be in a state of
undress outside of the bathroom stalls of the gym bathroom. Further, Warren
admitted that there is no reason the “knock-and-announce” policy could not
be used if a male Gym Officer needed to access the bathroom in an
emergency.5”

10. Electronic Monitoring Officer: There is no requirement that the
Electronic Monitoring Officer conduct strip searches.®® Cameras are only
pointed into cells when prisoners are in observation cells for suicide or self-
injurious behavior, and those cells do contain toilets.®® However, two to three
officers staff the control center where the cameras are monitored, including a
Count Officer, and thus only one of those officers would need to be female due
to the observation cell cameras.

60 EX

61 Ex.
62 Ex,
63 Ex.
64 Ex,
65 Ex,
66 Ex.
67 Ex.
68 Ex,
69 Ex.

S:iActive Cases

. 2: Warren 157-158; Ex. 29: Plaintiff’s Affidavit
2: Warren 183, 187

12: Evans 123; Ex. 2: Warren 187-188

12: Evans 127

2: Warren 124

2: Warren 63-64, 122

2: Warren 132, 140

2: Warren 132, 134, 139, 140; Ex. 12: Evans 104
2: Warren 149-150

12: Evans 95-97; Ex. 2: Warren 146
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11. Industries Officer: The Industries Officer no longer exists.”0 The
assignment did not require the conducting of strip searches.”

I MDOC Finally Comes Clean and Withdraws BFOQ
Designations in 2016 with DOJ Breathing Down its Neck

In March 2016, with the Department of Justice breathing down its neck, MDOC
implicitly admitted that there has always been a reasonable alternative to the BFOQs —
security cameras — when it eliminated many (if not most) of the BFOQs on March 22,
2016,72 supposedly because of security camera installation.”3 Security cameras have been
considered a viable alternative to widespread BFOQ designations since at least 1999.
Westchester County Corrections, et al v County of Westchester, 346 F Supp 2d 527 (SD
NY 2004) (cameras in use in 1999). In fact, Defendant has used them since 2009.74 The
real reason for elimination of the BFOQs in March 2016 is the fact that the Department
of Justice was breathing down MDOC’s neck and in fact filed suit against it 2 months later.
Nonetheless, this is potent evidence that there is no basis for the BFOQ designations.

Illl. ARGUMENT

A. No “Basis in Fact” for the Belief That BFOQ Designations
Reasonably Necessary to Operation of WHV

“...[T]The BFOQ defense is written narrowly, and is to be read narrowly” (citations
omitted); the burden is on an employer to establish a BFOQ defense.” (citations omitted),
Everson v MDOC, 391 F3d 737, 748 (6th Cir 2004).

“It is impermissible ... to refuse to hire an individual woman or man on the basis

of stereotyped characterization of the sexes,” id. and an employer must have a “basis in

70 Ex. 2: Warren 162-164, 167

71 Ex. 2: Warren 162

72 Ex. 28: Lopez 03-22-16 letter to Civil Service

73 ?? Ex. 28: Lopez 03-22-16 letter to Civil Service
74 Ex. 2: Warren at 146-148; Ex. 8: Manns at 45, 49
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fact,” id. at 355, for its belief that gender discrimination is “reasonably necessary” --not
merely convenient — to the normal operation of its business.” (citations omitted), id at
748.

Here, there is “no basis in fact” for the BFOQ designations.”s There is no “grave
problem of sexual abuse of female inmates” as there was in Everson. The BFOQs
were implemented after the sexual abuse problem was rectified. There was no sexual
abuse issue to justify the BFOQs.

Further, until the 2008 verdicts, male COs had performed the non-housing unit
“BFOQ-female only” positions, indicating the BFOQ designations were unnecessary.”6
See, e.g., White v Dep’t of Correctional Services, 814 F Supp 2d 374, 385-6 (SD NY 2011).
Finally, female COs perform all of the positions in male prisons which are designated
“BFOQ-female only” at WHV.77

MDOC’s justification for its BFOQs is insufficient to carry its burden of proof.

Partial summary disposition should be granted on this basis alone.

B. No Reasoned Decision-Making Based on Available
Knowledge and Experience

Everson recognizes the long-standing principle that the employer must
demonstrate that its BFOQ decision was “the product of reasoned decision-making based
on available information and experience”, 391 F3d at 751. The district court found that
MDOC failed to make this showing. The Sixth Circuit reversed, finding that MDOC made
a considered decision that a BFOQ was necessary to address “the grave problem of sexual

abuse of female inmates” because it relied on (a) studies conducted pursuant to

75 See Ex. 8: Manns at 45, 49-51, 54-55 and Ex. 9: Curtis at 31-32.
76 Ex. 16: Finch Affidavit
77 Ex. §: Strip search affidavits
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settlement agreements, (b) a report it commissioned (the Mahoney Report), (c)
consultations with MDOC staff, (d) discussions with prison officials from other states;
and (e) an array of materials, including expert reports from other lawsuits, a summary of
disciplinary action taken against MDOC employees for sexual abuse, data on practices in
female prisons in other states, job descriptions for positions in its housing units,
applications for a BFOQ for officer positions at a women'’s prison prepared by Wisconsin
corrections officials, and an internal study known as the “GSAC study” id at 751-752.
Contrast this with what MDOC considered in this case: nothing. The decision-making
process in this case is even more lacking than the deficient process which proved fatal to
the defendant in Ambat v City and County of San Francisco, 757 F3d 1017, 1026-1027
(9th Cir 2014).

MDOC’s knee-jerk decision to make the non-housing unit positions “BFOQ-female
only” in the wake of the two embarrassing verdicts in the Neal litigation was not “a
product of a reasoned decision-making process based on available information and
experience.” Rather, the decision was based on an ancient and irrelevant history of abuse,
10-18 years prior, at different facilities, which is fatal to MDOC’s claimed reasoned
decision-making process. See Breiner v Nevada Dep'’t of Corrections, 610 F3d 1202, 1214-
1215 (9th Cir 2010) (No basis to presume sexual abuse would continue after state took over
prison from private Corrections Corporation of America).

MDOC even submits a false account of its decision-making process. It claims that
“the BFOQs were put into place after examining each position in light of the settlement

agreement reached in the Neal litigation.””8 Impossible. The BFOQs were developed pre-

78 Ex. 10: Defendant’s Response to Plaintiff's Request for Admissions and Interrogatories Dated June 13,
2012.
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September 200879 when there was no Neal agreement to examine (it was not signed until

July 15, 2009,80 after MDOC sustained the second huge verdict in Neal). Moreover, it

relies on a case, Everson, which specifically limited its holding to the housing positions.
MDOC’s mendacity and total lack of evidence requires partial summary disposition

on this point as well.

C. MDOC Cannot Meet the Burden of Establishing That No
Reasonable Alternatives Exist to Discrimination on the Basis
of Sex

MDOC must prove that “no reasonable alternatives exist to discrimination on the
basis of sex. Reed, 184 F3d at 600.” Everson at 749.

This it cannot do. First, MDOC decision-makers have no recollection or documents
to prove that it considered alternatives. Defendant identified Mr. Lopez as an individual
with knowledge of the BFOQ designation process in Defendant’s Answers to
Interrogatories to Defendant Dated October 6, 2011. Significantly, Mr. Lopez testified
Defendant did nothing to determine if there were reasonable alternatives to gender
discrimination (the BFOQs) other than him “reviewing the [position
descriptions] and the historical knowledge that I have.”s! Mr. Lopez also
explained Defendant’s rationale for designating the non-housing positions as BFOQ-
female only:

A. Well, my understanding was that there was subsequent issues of sexual

misconduct and privacy issues. We had just lost a major decision
costing the State of Michigan millions of dollars.

Q. No, I understand that.
A. And that’s why. I mean, that’s the discussions.82 (emphasis added)

79 Ex. 2: Warren at 6, 207-208

8o Ex. 11: Neal Settlement Agreement Signature Page
81 Ex. 14: Lopez at 31-33, 42

82 Id, at 42
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Mr. Lopez's “understanding ... that there was subsequent issues of sexual
misconduct and privacy issues” is incorrect. Defendant’s Responses to Plaintiff’s
Interrogatories Dated May 8, 2013 and attached spreadsheet demonstrates that after
male officers were removed from housing units in September 2005 there were 0 sustained
findings of sexual misconduct against male officers (same with female officers), o
sustained findings of sex harassment against male officers (9 against females) and 6
sustained findings of over familiarization against male officers (13 against females).83
Thus, the only factual basis for Defendant’s 2009 BFOQs were the embarrassing Neal
verdicts. Mr. Lopez confirmed that Defendant failed to consider alternatives to the blatant
gender discrimination represented by its BFOQ-female only designations.

Equally important, the “teamwork approach” and security cameras are reasonable
alternatives that MDOC has always utilized at WHV and which obviate the need for the
BFOQs. Thus, MDOC'’s total failure of proof on its affirmative defense, as well as its
disingenuous insertion of to strip search duties into the non-housing position job

descriptions requires summary disposition.

D. Post Hoc Realization Legally Insufficient to Justify the
BFOQs

Despite the opportunity, MDOC was unable in its discovery responses to provide
any information about the actual basis for the BFOQs or the process by which they came
to be. It is anticipated that MDOC will justify the BFOQs based on testimony of officials
that did not actually participate in the designation decisions (e.g. Warren) or that cannot

recall anything about the process. That testimony therefore lacks foundation and is

83 Ex. 4: chart showing incidence of sexual misconduct and supporting MDOC 05-08-13 Interrogatory
Answers
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nothing more than

post hoc rationalization which, under long-standing precedent, is

insufficient to justify BFOQ discrimination. US v Virginia, 518 US 515, 532-533 (1996).

IV. CONCLUSION
The Court should also grant Plaintiff partial summary disposition of MDOC BFOQ

affirmative defense since its official’'s MRE 801 (D)(2)(d) admissions establish that:

a.

b.

There is no “basis in fact” for the belief that the non-housing BFOQs
are reasonably necessary to the normal operation of the institution;

The BFOQs were not the “product of a reasoned decision-making
process;”

MDOC failed to consider “non-discriminatory alternatives” to the
BFOQ designations (no doubt because the non-discriminatory
alternatives were already in place, rendering the BFOQs
unnecessary; and

Their post hoc rationalizations are legally insufficient to justify the
BFOQs.

The Court should therefore grant Plaintiff partial summary disposition on liability.

Respectfully submitted,
& FIELDm LAW OFFICE OF (:LEN N. LENHOFF
\ 5: myz, uc/é \// )4 u/tﬁ //} 0=
" James K. Fett (P39461) By: Glen N. Lenhoff (P32616) /-~
05 E. Main St. 328 S. Saginaw St. Fl. 8, orth Bldg.

Pinckney, MI 48169
734-954-0100

Flint, MI 18502-1923
810-235-5660

Co-Counsel for Plaintiff Co-Counsel for Plaintiff
Dated: August 24, 2017
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UNPUBLISHED OPINION. CHECK COURT
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Court of Appeals of Michigan.
Tracy NEAL and All Others Similarly Situated,
Plaintiffs-Appellees,
V.

DEPARTMENT OF CORRECTIONS, Kenneth
McGinnis, Joan Yukins, Sally Langley, Carol Howes,
Robert Salis, Cornell Howard, Martin Tate, Thomas
Portman, William Ellison, Christopher Gallagher,
Roderick Robey, William Overton, Director of De-
partment of Corrections, Clarice Stovall, Nancy
Zang, John Andrews, Jan Baldwin, Wes Bonney,
David Crukshank, Joseph Durigon, David Habitz,
Edward Hook, Jack Hutchins, Dennis Iford, Derle
Jones, Art Lancaster, Erin Richardson, Anthony
Simmons, Fred Welch, Lynn Williams, and Charles
Williams, Defendants-Appellants.

Docket No. 285232.

Jan. 27, 2009.

West KeySummary
Civil Rights 78 €~>1750

78 Civil Rights
78V State and Local Remedies
78k1747 Questions of Law or Fact

78k1750 k. Other Particular Cases and
Contexts. Most Cited Cases
There was sufficient evidence for the jury to con-
clude that Department of Corrections (DOC), its di-
rector and the prison warden had adequate notice of
the hostile environment to which female prisoners
were subjected. Female prisoners won a class action
suit arising out of allegations that the male correc-
tions personnel systematically engaged in a pattern of
harassment of female inmates. The level of sexual
assault, abuse and harassment reflected in inmate
interviews, employee depositions and DOC's own
documents was far beyond the level that would be
expected in a prison system that made a serious effort

Exhibit 1

Page 1

to minimize these problems, and indicated that the
defendants were deliberately indifferent to protecting
inmates from sexual misconduct of all types.
M.C.L.A. §37.2101; MCR 3.501, 2.118(D).

Washtenaw Circuit Court; LC No. 96-006986-CZ.

Before: CAVANAGH, P.J., and JANSEN and
METER, J1J.

PER CURIAM.

*1 Defendants appeal by leave granted from an order
that denied their motion for a judgment notwithstand-
ing the verdict (JNOV) or new trial. We affirm.

This case was originally filed in 1996, and pertinent
factual background is set forth in Neal v. Dep't of
Corrections (On Rehearing), 232 Mich.App. 730,
732-733, 592 N.W.2d 370 (1998):

This is a class-action suit brought, in relevant part,
under the Civil Rights Act [CRA], MCL 37.2101 e/
seq...., by female prisoners housed in facilities op-
erated by the Michigan Department of Corrections
(MDOC). Defendants are the department, its direc-
tor, and several wardens, deputy wardens, and cor-

rections officers employed by the MDOC....

The case arises out of allegations that male correc-
tions personnel have systematically engaged in a
pattern of sexual harassment of female inmates in-
carcerated by the MDOC. Specifically, plaintiffs'
complaint alleged that the MDOC assigns male of-
ficers to the housing units at all women's facilities
without providing any training related to cross-
gender supervision; that women are forced to dress,
undress, and perform basic hygiene and body func-
tions in the open with male officers observing; that
defendants allow male officers to observe during
gynecological and other intimate medical care; that
defendants require male officers to perform body
searches of women prisoners that include pat-
downs of their breasts and genital areas; that
women prisoners are routinely subjected to offen-
sive sex-based sexual harassment, offensive touch-
ing, and requests for sexual acts by male officers;

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works.



Not Reported in N.W.2d

Not Reported in N.W.2d, 2009 WL 187813 (Mich.App.)

(Cite as: 2009 WL 187813 (Mich.App.))

and that there is a pattern of male officers request-
ing sexual acts from women prisoners as a condi-
tion of retaining good-time credits, work details,
and educational and rehabilitative program oppor-
tunities. The complaint also alleged that the in-
mates were subject to retaliation for reporting this
gender-based misconduct. Plaintiffs claimed that
these actions, and defendants' failure to protect fe-
male inmates from this misconduct through ade-
quate training, supervision, investigation, or disci-
pline of MDOC employees, constitute gender-
based discriminatory conduct, sexual harassment,
and retaliation in violation of the [CRA].

This action involves over five hundred plaintiffs and
is to be tried in stages, with each stage involving a
different “bundle” of plaintifﬁ;.mThe instant appeal
involves the first bundle of ten plaintiffs, who raised
claims of sexual harassment occurring at the Scott
Correctional Facility from 1991 through 1999, After
a trial that took place in January 2008, the jury found
in favor of the ten plaintiffs and against defendants
MDOC, Joan Yukins (the Scott warden), and Ken-
neth McGinnis (the MDOC director). ™2 The jury
reached separate verdicts for each plaintiff, with
damages totaling $15,545,000, and the trial court
thereafter entered individual judgments.

FN L. The parties use the term “bundling” in
their briefs, but we note that this case does
not involve the Supreme Court's prohibition
against bundled asbestos-related cases con-
tained in Administrative Order No.2006-6.

FN?2, In this first bundled trial, plaintiffs re-
quested damages against only these three de-
fendants.

At trial, testimony and exhibits were introduced de-
tailing the sexually hostile environment at the Scott
facility. In addition, the ten plaintiffs testified about
groping, rapes, inappropriate pat-down searches, sex-
ual comments, and other harassing behavior perpe-
trated by Scott guards.

*2 Defendants first argue that plaintiff failed to estab-
lish a violation of the CRA as a matter of law. We
review de novo a trial court's decision with regard to

a motion for a JNOV. Attard v. Citizens Ins. Co. of

America, 237 Mich.App. 311, 321, 602 N.W.2d 633
(1999).“In reviewing a trial court's denial of a defen-

Exhibitt

dant's motion for INOV, this Court should examine
the testimony and all legitimate inferences therefrom
in the light most favorable to the plaintiff.”/d “A trial
court should grant a motion for INOV only when
there was insufficient evidence presented to create an
issue for the jury.”fd.

A person may not be discriminated against on the
basis of sex in the provision of public accommoda-
tions or public services. MCL, 37.2102(1)."

FN3. A prison environment is encompassed
by this language for claims accruing before
March 10, 2000. Neal v. Dep't of Correc-
tions, unpublished opinion per curiam of the
Court of Appeals, issued February 10, 2005
(Docket Nos. 253543 & 256506), slip op at
3, 10, remanded on other grounds 474 Mich.

970 (2005).

Discrimination because of sex includes sexual har-
assment. Sexual harassment means unwelcome
sexual advances, requests for sexual favors, and
other verbal or physical conduct or communica-
tion of a sexual nature under the following con-
ditions:

(iii ) The conduct or communication has the pur-
pose or effect of substantially interfering with an
individual's employment, public accommoda-
tions or public services, education, or housing, or
creating an intimidating, hostile, or offensive
employment, public accommodations, public
services, educational, or housing environment.
[MCL 37.2103(i).]

In Radtke v. Everett, 442 Mich. 368, 382-383, 501
N.W.2d 155 (1993), the Supreme Court indicated that
the following elements must be established for a
prima facie case of hostile-environment sexual har-
assment:

(1) the [person] belonged to a protected group;

(2) the [person] was subjected to communication or
conduct on the basis of sex;

(3) the [person] was subjected to unwelcome sex-
ual conduct or communication,

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works.
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(4) the unwelcome sexual conduct or communica-
tion was intended to or in fact did substantially
interfere with the [person's] employment or cre-
ated an intimidating, hostile, or offensive ... envi-
ronment; and

(5) respondeat superior.

Respondeat superior liability exists when the defen-
dant had sufficient notice of the harassment and
failed to take adequate corrective action. Elezovie v.
Ford Motor Co., 472 Mich, 408, 412, 697 N.W.2d
851 (2005).

In their appellate brief, defendants do not dispute that
plaintiffs belonged to a protected group, that they
were subject to unwelcome conduct or communica-
tion based on sex, or that the conduct or communica-
tion created an intimidating, hostile, or offensive en-
vironment. Instead, they focus on the alleged fact that
there was no actual or constructive notice of the har-
assment.

Notice of a hostile environment may be actual or
constructive. Sheridan v. Forest Hills Public Schools,
247 Mich.App. 611, 621, 637 N.W.2d 536 (2001).
The pertinent inquiry is whether “the totality of the
circumstances [was] such that a reasonable employer
would have been aware of a substantial probability
that sexual harassment was occurring.” Chambers v.
Trettco, Inc., 463 Mich. 297, 319, 614 N.W.2d 910
(2000). Here, there was sufficient evidence for the
jury to conclude that defendants had adequate notice
of the hostile environment.

*3-In 1997, Annabelle Romero was hired to-investi-
gate the problem of sexual harassment at Scott and
another facility. In her extensive report, admitted as
an exhibit at trial, she stated:

It is my opinion that the level of sexual assault,
sexual abuse, sexual harassment, and invasions
of privacy reflected in inmate interviews, em-
ployee depositions, and MDOC's own docu-
ments, and summarized in the sections above, is
far beyond the level that would be expected in a
prison system that has made a serious, concerted
effort to minimize instances of staff-inmate rela-
tionships, sexual assault, sexual abuse, sexual

Exhibfe?

harassment, and invasions of privacy, and indi-
cates that the [d]efendants are deliberately indif-
ferent to protecting inmates from sexual miscon-
duct of all types.

Another trial exhibit revealed that there were nearly
two hundred sexual misconduct allegations at Scott
from 1991 to_1999, out of a population of around
eight hundred women. Another exhibit indicated that
from 1994 to 1997, around thirty percent of the male
staff at Scott were alleged to have taken part in sex-
ual assaults. It was also revealed at trial that Hu-
man Rights Watch had issued a report indicating that,
based on an investigation from_1994 through 1996,
Michigan had failed to take adequate steps to protect
against the potential for custodial sexual misconduct
in prisons. The report stated, in part:

FN4. While these numbers refer to allega-
tions, they nonetheless have some bearing
concerning whether defendants should have
been aware of a hostile environment.

[t]hat officers often target like a radar women with
histories of sexual or physical abuse or prisoners in
emotional vulnerable positions such as those who
lack support from family or friends, who are alien-
ated or isolated by other prisoners or staff and
younger women who are incarcerated for the first
time.

In addition, many of the individual plaintiffs in this
case testified that the sexually abusive behavior
they endured was observed by or reported to su-
pervisors. Yukins admitted at trial that, in her
deposition, she stated that many women reported
being assaulted by officer Lynn Williams before
the assaults at issue in this case and that she should
have fired Williams before he sexually assaulted
any of the present plaintiffs.

This case is far different from the situation in
Elezovie, supra at 427-428, 697 N.W.2d 851, where
the plaintiff told “two [low-level] supervisors in con-
fidence about one instance of ... improper conduct....”
It also differs from Sheridan, supra at 629, 637
N.W.2d 536, in which the Court found that “the sex-
ual harassment was not, as a matter of law, substan-
tially pervasive enough to put defendant on notice of
the sexual harassment.”Instead, there was evidence of
a pervasive, sexually harassing environment, and the
jury was within its rights to conclude that defendants

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works.
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NOWACKI v. STATE OF MICHIGAN

DEPO. MILLICENT WARREN

Exhibit 2
TAKEN: 10-16-12

3
S Page 6[ Page 8
r
1 A Yes, ‘ 1 Q Andwhat sort of a facillly was Macomb during thatperiod
2 Q And as you probably know, it's alse important that you 2 of lime?
3 give verbal oul loud answers as opposed to nods or shakes 3 A Amale facllity.
4 of the head or utlerances such as uh-huh ar unh-unh, 4 Q And whal position did you hold before your deputywarden
5 And, again, that's for the clarily of the record. The 5 position at Macomb?
6 gestures and the utlerances can tend Lo be ambiguous when 6 A Assistant deputy warden at Macomb Catrectional Facility.
7 we go back and read he record. Okay? 7 Q Forwhat time period?
8 A Yes. 8 A 1993 forward to the time | was appointed depuly warden.
9  Q Allright, What is your date of birth, ma'am? 9  Q Andduring thal time period was it also a male faclity?
10 A Aprit 30, 1954. {10 A Yes.
11 Q And you mentioned you are currently employed as warden at {11 Q@ And before lhat position, the ADW poslion at Macmb,
12 the Huron Valley Women's Facility; true? | 12 what posilion did you hoid?
13 A The name is Women's Huron Valley Correctional Facility. 13 A 1worked in field operations. it was called Buresu of
14 G Allright, And how long have held that posilion? 14 Fleld Services at the time.
15 A AtWomen's Huron Valley Correctional Facllity? 15  Q And that's with the Michigan Department of Corredions?
16 Q Correcl = 16 A Correct.
17 A Since September of 2008. 17  Q And for what lime period did you hold that position?
18 QO And before that, where were you? 18 A Ibegan employment with the Department of Comeclions
19 A Atthe Thumb Carrectional Facllity. 119 field operations on May 1st of 1977,
20  Q And you were warden there? {20 Q To19937
21 A Yes. 21 A VYes,
22  Q And for what time perlod were you warden at the Thumb? 22 Q Did you hold various positions within the Bureau of Field
23 A |believe it was 2001 forward to 2008. 23 Services?
24 Q Any break in employment between the Thumb and here at 24 A Comect
25 Huron Valley? {25 Q@ Could you describe those for me?
:' Page 7 Page 9
1 A None 1 A {began working as - they calted it — | can't remember
2 Q And you were warden at Thumb Cormrectional Facllity; true? P2 the exact title. It was an employment speclalist,
3 A Correct. |3 perhaps, it was called working in community services.
4 Q@ Andthat was a men's facllity for that time? | 4 Q Isthata different position or part of employment
5 A Yes. ! 5 specialist?
6 Q Forthe entlre time? 6 A Hwas all in that umbrella. We worked with the male and
7 A Yes. 7 female prisoners who were released from prison prior to
8 Q Alnrght. And before you were at the Thumb as warden, L parole.
] what position did you hold and where? 9 Q To prepare them for employment when they were released?
10 A Deputy warden at the Thumb Gorrectional Facility. {10 A Correct
11 Q For what time period? 11 Q@ Allright. For what time period did you hold that
12 A |believe it was June of 2000 forward, the date | was 112 position?
13 appointed warden. [13 A I'msorry, 1977 to maybe 1978. I'm guessing here. Id
14  Q AlTight. So you were deputy warden for a relatively {14 have to go back.
15 short time at the Thumb It sounds like? i 15  Q Approximately.
16 A At that facllity, yes. {16 A Yeah.
17 Q And before you were depuly warden at the Thumb, what : 17 Q Allright. And then what was the next position you held?
18 posilion did you hold? 118 A |was afield agent. We catied them — the technlcal
19 A Deputy warden at Macomb Correctional Facility. I 19 term was parole and probation agent.
20 Q And for what time period did you hold that position? 120 Q Andduring what time period, did you hold that point?
21 A | believe It was 2000 -- | mean, sorry, 1996 sometime. {21 A From that point forward untll 1981.
22 Q Okay. Approximately? {22 Q Okay. Anddid you service males, females or bolh while
23 A Yeah, 23 you held thal position?
24 Q Okay. To.June of 20002 |2¢ A Both.
25 A Correct. ' 25 Q Allright. And what position did you hold afier that?
(Pages 6 to 9)
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7
p J Page 22 Page 24
' ) 1 Q Do you know what percentage of the officers that were 1 updated; true?
2 waorking In the women's facility before Huron Valley 2 A Yes.
3 became all women, what percentage were males and what 3 Q@ Alright. And as of May 2009 when it was changed {o an
q percentage were females? 4 all female facifity, was that considered {o be a point at
5 A No,ldonot 5 which all the positlons were being changed and the
6 Q Do you have even any approximation of that? 6 position descriptions required updating?
7 A No. 7 A |don't recall any direct involvement of that. { recall
8 Q Okay. Allright. Then — | mean, and we have, I'm not 8 direct involvement only in the position descriptions for
9 going lo ask you aboul them yel, bul we have a number of 9 the deputy warden positions.
10 position descriptions. For Instance, my first one here 10 Q Okay. Butmy questionis, you mentioned earlier that
11 is of food service officer. And we have others. We have 11 when there Is 2 position — someone new Is in a posilion,
12 yard contro! officer, el cetera, Do you know when these 12 is that what you meant by a position change?
13 position descriptions were developed? 13 A Creation of a new position.
14 A No, I do not. i 14 Q Okay. Well, when this became an all female facliity,
15 @ Okay. Now, there Is posilion descriptions -- there Is 15 were all the posilions considered lo be new posltions?
16 gym officer, there is electronic monitor officer. You 16 A No.
17 know, and all of these are for the Huron Valley 17 Q Okay. Whal positions were considered o be new posltions
18 Correctional Complex. Rover officer, et cetera. 18 when this became an all female facility?
19 Did you play a role, any role at any paint in 19 A The deputy wardens.
20 developing these position descriptions? 20  Q Okay. Anyothers?
21 A Not that | recail. 21 A Waexpanded. For example, you know, if we had five
22 Q Do you know who did develop — or does it depend on the 22 hausing units and now we have 15 housing units, we hired
23 position? Because we'll later be going through them one 23 that many more, or we accepted that many more people into
24 by one. 24 that position. But that position description is, | don't
25 A Generally, a position description Is developed by the 25 want to say statewide, because if it's BFOQ, obviously,
) Page 23 Page 25
1 director over thal — or manager over that assignment. 1 there is not a BFOQ assignment in regard to every
2 For example, if It was in a housing units, the housing 2 correctional facllity.
3 unit supervisor — it may have been an assistant resident 3 Q Right.
4 unit supervisor, a resident unit supervisor, Atthe q A There are, but it's not - t's not In the same context
5 time, there were assistant deputy wardens and there were 5 of gender. There are BFOQ assignments at every
6 deputy wardens. | was not warden at the women's facility 6 correctional facility that relate to specific skills for
7 when those were developed. 7 that assignment Is my understanding.
8 Q Allright Waell, was there, 1o your knowledge, a change 8 So, for example, If you are weapons tralned,
9 in any of Huron Valley's position descriptions when il | 9 that Is a benaflde requirement for that asslgnment Is to
10 became an all female facility? (10 be trained in the weapon, or you can't have that
11 A Could well have. Slmply because, my understanding, I'm !_ 11 assignment.
12 not an HR expert, but whenever you fill a position, you 112 Q Well, there Is informalion in this case that when this
13 must have an updated position description. So those were l13 became an all female, Huron Valley became an all female
14 routinely done by human resources In conjunction with the i 14 facllity, that a number of job descriptions had a strip
15 hiring manager. {15 search requirement added to them.
16 Q Okay. Because this is important and | want to go through l16 Do you recall that?
17 this systematically, because | want to get as firm an ! 17 A No.
18 idea as | can of who made these descriptions and who was 1 18 Q Are you denying thatls true?
19 Involved In draffing these descriptions 119 A 1don‘t have knowledge of it.
20 So In May of 2009 — I'm repeating myself, but 20 Q Allright. You have never had anyone hring 1o your
21 1 just want to get my footing here. In May of 2008, {21 altention or complain to you or anylhing of this sorl
22 huron Valley becomes an all female facllity, tnue? |22 that slrip search requirements have been added lo job
23 A Correct, {I 23 descriptions?
24 thime, you mentioned that whenever there Ie a |24 A (Noresponse).
25 change in a position, the position description is | 25 Q Lef's say In the last three or four years I'm talking

Ripka, Boroski & Associates, LLC
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h [w Page 50 Page 52
U A Thatis determined upon authorlng and creating the post ' 1 search requirement, or a — of if the assignment will
2 order assignment sheet. There Is a post order for every 2 require seeing women in a state of undress, then itis
3 custodial agsignment. 3 ge;;ed BFOQ-female only at the facility?
4 Q Allrght. And that's the book you're talking about; 4 A_YeSee
5 right? 5 Q Allsight. And you mentioned an invalvement of Straub of
6 A IUs part of the book. 6 Curtis. Where do they come in?
7 Q Allright. But no where In the book, as far as you know, 7 A Going back initially, developing the whole custodial
8 does the book say that a position, say explicitly, that a B assignment sheet, has the title. And in order to
9 posilion is going 1o be BFOQ-female only; true? 9 determine appropriate stafflng levels, those that are
10 A True 10 BFOQ only were ldentified for budget reasons to ensure
11 Q Aliright, So that book goes to someone wha looks at the 11 that we hire the proper number of each gender for that
12 book -- someone or someone's — who looks at the book and 12 assignment.
13 determines that it's going to be BFOQ-female only; true? 13 If the assignment is non-BFOQ, it's whatever
14 A 'msorry, apparently, I'm not clear. When you develop 14 gender. There is no special qualifications for that
15 It, if the job requirement says that you must do a search 15 assignment. If it's BFOQ Identified, we can only hire a
16 of a prisoner on that assignment, it must be BFOQ. 16 female for that assignment.
17 Q Right. tundersiand that. 17 Q Okay.
18 A That's a given. 1 mean, that's not a — It doesn’t — 18 A And o that whole sheet comes together, which s — does
19 It's — so If that's in the assignment, then — 19 a calculation of how many staff we go to the
20 Q Okay. Well, who specifically looks at the book and says, 20 appropriations and ask for money to fund this facility,
21 "Hey, this has a search requirement. Therelore, it's 21 part of which have to be female only. And It's used for
22 BFOQ-female only"? 22 a lot of varlous reasons.
23 A W's done at the time of development. {23 Q You mentioned earfier that Straub and Curlis approve the
24 Q Andwhois that? 124 BFOQ-female only designations. Did | recall that
25 A It's generally writlen by a deputy. And | don't know if 25 comrectly?
:j Page 51 Page 53
1 1 sign them any longer. We used to have to sign them 1 A Yes.
2 annually as a warden. 2 Q s thal the slage al which they approve il?
3 Q Okay. So that's done within the facllity? 3 A They approve the overall -- the overall staffing.
4 A Yes. | 4 Q Alrght
5 Q Allright. And it sounds llke the pracess Is you, or one 5 A Okay. Sowe would - typlcally, before one was sent in
6 of the deputies, gets this book, or both. And If R has 6 for final approval, because the authority falls with the
7 a search requirement, then it's BFOQ-female only; true? 7 deputy director, you would sit down and -- how can | say
8 A | think there Is more that goes Into . There also Is 8 this? | can't use an example here, because | have not
9 if you would be in 2 position to view a female in a state 9 had to be in that position here. When | was a warden in
10 of undress. i10 a men's facility, | would have to sit down and Justify
11 Q Okay. Anything else? 11 why | needed another officer In the back of food service,
12 A Strip search. But that's part of the search process. 12 for example.
13 Q Anything else? 113 Q Right.
14 A | don't believe so, 114 A Sowhen it goes up there and he's making that decision on
15 Q Okay. So, you know, and | apologize for continually 15 the big pot of money, he goes, “Well, | really have to
16 abusing this dead horse, but | just want to make sure 116 approve that for Warden Warren at the Thumb, because it's
17 we're as specific as possible and (hat I'm understanding. I 17 a safety Issue, they really need that assignment there.”
18 So from these work groups, you get these books, ' 18 So you have a meeting with them to discuss your
19 which include post order assignMs : 19 proposed staffing. And with the women, at the women's
20 ydTeceive at the facility. And wi gard 1o each | 20 facility, the issue of BFOQ Is on the table. So that the
21 poerGrder assignment, you and’or the deputy wardens or 21 conversation says, "Is thal assignment a BFOQ?"
22 supervisors review the books. One of the things you're | 22 The quesiion Is answered.
23 reviewing 1he books for 1 1o determine whether a {23 “Is there a requirement to do searches on that
24 specific pESIGN fias to be BFOQ only. . | 24 asslgnment?
25 “~=t-liiTooking at the assignment, there is a l2s “Yes."
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Page 54 Page 56
| don't ~ | honestly will tell you that these 1 litigation.
2 are men who have ~ Straut has as much experience as | do 2 & When were you - not this litigation? You're talking
3 In 36 years. They have worked custodial assignments and 3 about (he one Involving -~
4 they know -- 1 A W
5 Q You know, before you — you don't have ta defend It. 5 Q -- the female offenders?
6 A Okay. 6 A Yes. There were two specific lawsults. And because of
7 Q I'mreatly Just trying to figure out the mechanism there. 7 the indefensible position ) belleve the department found
8 A So- 8 themselves in In some of the litigation, to avoid future _
9 Q Sowhen you're defending these custodial assignments, 9 allegations of that nature, a comment was made all staff_.
10 you've preliminarily designated cerlaln posltions 10 should be female working with female prisoners.
11 BFOQ-female only. And when you meet with them, thal 11 Q Wnomade ihal comment? o
12 toplc will come up Is what you afe saying; correct? 12 A | was told it was from Pat Caruso.
13 A Yes. 13 Q Whotold you that] -
14 Q Andwhen you talked about them approving the BFOQ-female |14 A Deputy Director Straub and RPA Curtis.
15 only posltions here at Huron Valley, is thal what you f15s Q A righl. And what else was discussed in conneclion
16 were talking about, that process? 16 with that discusslon?
17 A Yes. 17 A 1don't know if you could characterize it if they asked
18 Q Allright. Andin the case of, let's say, food service 18 for my opinion. 1 did not believe that was possible, or
19 officer, did — well, strike that. {19 necessarily advisable. From a faimess standpolnt It
20 You mentioned a tlle bit about the Thumb. |20 would Include many occupations who work at a correctlonal
21 Did you have these meetings also with regard to, since 21 facility, some would ~ same of which would be next o
22 you have been warden, at Huron Valley? 22 Imposslbie to fill based on gender only.
23 A Yes. 23 Q Okay. Sothat's what you sald. Anything else you said
24 Q Allright. And did the issue of food sexvice officer 24 with regard to Caruso's comment?
25 being a BFOQ-female only pasition come up? |25 A Yes. There were some assignments that, on the custodial
Page 55 Page 57
1 A Not specifically. 1 asclgnment sheet, were to be all BFOQ. And | discussed
2 Q Okay. Allright. Did you, with regard to food service 2 with the RPA and Deputy Director Straub If there could be
3 officer, did you discuss with Straub or Curtls why you 3 some compromise on some of those assignments.
4 had designated that position BFOQ only? 4 Q Okay. What assignments were you referencing?
5 A No. 5 A Specliically, yard assignments, for example.
6 Q Allright 6 Q Okay.
7 A |~Ildon'trecall 7 A Ny-
8 Q Allright. And then you sald — but you mentioned there 8 Q Do the list of asslgnments first before you talk about
9 were general discussions. Were they discussions that 9 why. So yard assignment. What other should there be, or
10 essentially that these either have a search requirement 110 did you dlscuss?
11 or a requirement — or that women be seen in a state of || 11 A Construction asslgnments.
12 undress; therefore, lhey are BFOQ-female only? 12 Q Okay.
13 A Yes, 13 A Transportation assignments.
14 Q Was there any discussion beyond that with Straub and_J 14 Q Okay.
15 ~funig? : 15 A Control center assighments.
16 A._!ﬂs. {16  Q Okay. Any others?
117 Q Okay. Tell me about that. 17 A In general, your gate, your information desks and your
18 A The decision made by the department on the gender of 18 bubble.
19 stg[f‘;arlﬂng with the women %‘ﬂw@ 19 @ Anyothers? And If you have to use Exhiblt 2 to refresh
20 female. 120 your memory or so forth, that's fine. I'm not really
21 Q The discussion between - the discusslon with Straub and 121 trying to hide the bail on you.
22 Curtis that you had? 22 A lunderstand.
23 A JYes, 23 No,
24 Q Okay. And tell me about that. 24 Q Aliright. And{want to back up a litlle bit. So
25 A | ;as ininnﬂf_d the ﬂireEﬁ;E.Pm Caruso, had been in this 25 Curtis and/or Straub related this comment of Caruso where
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L Page 58 Page 60
71 she advocated all the staff at Huron Valley belng female 1 You came in with a custodial assignment sheet.
2 only. And this would have been before the facility 2 Was that modified in any way as a result of your meetings
3 transfarred over to female inmates only, true, this 3 with Curtis and Siraub?
4 conversation? 4 A Multiple times. It's a draft. It's a working draft.
[} A 1 don't know when the conversation tock place. 5 And It doesn't become legal or ~ uatil it’s signed by
6 Q Canyouputitina year, like 2009, 2010, *11? 6 the deputy director and that becomes your document.
7 A Oh, certalnly, it would have baen in 2008 or prior. 7 Q Was it modified at all with regard to BFOQ positions?
8 Q Okay. And did either Curtis or Straub give thelr 8 A The final approved draft?
9 reaction to Caruso's comment? 9 Q Yeah. Did the final approved draft differ at all from
10 A |believe they had the same, | don't want to say opinlon, 10 your Inltial submlssion as it perlains to BFOQ-female
11 but they agreed. 11 only paositions at Huron Valley?
12 Q With Caruso? 12 A Yes.
13 A No, with - I'm characterizing. | don't waant to 13 Q Okay. What were the differences?
14 characterize somebody. But with the more reasonable {14 A Forexample, I'm golng to — please don't say I'm not
15 resolution, |15 telling the truth if § don't have the number right, but 1
16 Q Allright. And that would have been the -- this 16 belleve there were six officers on the yard, as a yard
17 compromise with yard asslgnment, construction, 17 assignment. initially, they were identified as all BFOQ.
18 transportation, control center, information desk, bubble, 18 Q Okay. Soyou had initially identified them as BFOQ?
19 did they agree with that compromise? , 19 A They were identified bacause this - not me.
20 A Yes. {20 Q This facilty?
21 Q Okay. So, agaln, just to make sure | understand the | 21 A Yes.
22 process, you would have received these books that you '. 22 Q Alright.
23 describe from the working groups, if they describad a 23 A Because the essential assignment required, if you're on
24 position where someone would be in a state of -- a female 24 the yard, if | saw you as a prisoner put something on
25 prisoner would be in a state of undress, or there would 25 your person or hide contraband, the officer would have to
Page 59/ Page 61
1 be a search requirement, then you would have designated 1 do a search.
2 those positions BFOQ-female only. 2 The compromise was, if we have six officers,
3 So you had a meeting with Straub and Curlls, or 3 and we use staff eHiclently, three of which could be
4 maybe more than one meeting, to discuss approval of this 1 4 female and called upon to do a search [f a search was
5 custodial assignment sheet that you developed. And at | s called for. And would do so, so that there was not any
6 one these meetings, they mentioned Caruso's comments. 6 allegatlon that a male fondled, grabbed, sexually
i And then you mentioned a compromise was reached 7 assaulted, whatever, the female. And that is In —just
] that Included assignments such as yard assignment, 8 right out in the open you can't put your hands on them.
9 construction, transportation, control center, info desk 9 The same thing on a transportation assignment.
10 and bubble, as non-BFQQ positlons here at Huron Valley; 110 if there are two officers transporting --
11 correct? {11 Q But make sure -- just for organizational purposes, the
12 A That they could be -- 112 question | have on the table is what changes were made
13 Q They could be? |1 13 s0 that -- from your original submission of the custodial
14 A -- BFOQ or non-BFOQ. ' Y1 asslgnment tree assignments, the draft, to the final
15 Q They could be either one? 15 draft, what changed? And you mentioned yard. What ~
16 A With the caveat that there was a — the ability to have & 116 A Soif It were six assignments, we did three BFOQ, three
17 custodial officer to provide the essential service of a 17 non-BFOQ.
18 Was re |18 Q Forthe yard?
19 Q Okay. Sodo linterprel that correctly that there would 19 A Fortheyard.
20 have (o be at least a female available to perform a 20 Q Okay. What else?
21 shake? Butif there were a female avallable, then the 21 A Transportation, the same thing. Whatever the whole
22 second officer could be male; is {hat whal you're saying? 22 number was, we split it in half.
23 A Yes. 123 Q Okay. What else?
24 Q All right. Now, the -- this compromise, was thal any — 24 A The assignment | talked about with the bubble, gate -
25 well, let me ask you this: 25 Q Okay.

Ripka, Boroski & Associates, LLC

(800)542-4531/(810)234-7785/Fax(810)234-0660

(Pages 58 to 61)

email: rba@ripksboroski.net
Firm Registration No. 008139



Exhibit 2
TAKEN: 10-16-12

NOWACKI v, STATE OF MICHIGAN DEPO. MILLICENT WARREN
17
—— - — E S — : _ :
g Page 62] Page 64
1 A - and Information desk. 1 A The bubble —
2 Q Were changed from all BFOQ to half and half? 2 Q Bubble, gate and information?
3 A They were established as haif and half. 3 A ~the nd the Informati . It was a given
q Q Okay. Butjustto be clear, in your initial draft you 4 that one of those three at all times must be a fema
5 had them BFOQ-femals only? S Q Aliright. Okay. Other fhan - well, sTnke that,
6 A Ican'tsay foreure, 16 In your initial draft of the custodial
7 Q You're notsure? | 7 assignment, were there any non-BFOQ positions?
8 A {No audible regponse). 8 A Yes.
9 Q That's fair. 9 Q Okay. What was non-BFOQ?
10 A Itis nota document until it is done, 10 A We called it a perimeter vehicle.
11 Q lunderstand. 11 Q Okay.
12 A So, Inthe final, it was agreed that my gate officer who 112 A Actually, it was called perimeter sechrity vehicle.
13 primarily hakes people down could be a man. 13 Q Anything else?
14 Q Right. 1really understand. ] 14 A The gun tower, the sally port.
15 A Butift have a female visitor come in, someone from the 15 Q Okay.
16 bubble who Is a female could come out, relieve them, the 16 A Canllook at this?
17 male could go In the bubble and could perform that 17 Q Sure. Do you mind if t sneak behind you and get a little
18 search. 18« refil?
19 Q Allrighl. Twantto know, insofar as you recall, how it 19 A (Examinlng document). The visiting room, information
20 changed from your original proposal. I'm not saying it's 20 desk.
21 unusual that these changed, but just how It changed from 21 Q Okay. Hold on.
22 your original proposal to the final draft. Was yard | 22 A Bubble, rover.
23 inltially all BFOQ-female only? {23 Q Wasnon-BFOQ?
24 A Yes. 124 A Was not distinguished as BFOQ only.
25 Q And then that changed 1o half and half; true? | 25 Q Al right.
/ Page 63! Page 65
1 A Yes. [ 1 A lbelieve that may be all.
2 Q Was transportation originally all female -- | 2 Q Alright And if something is not distinguished as BFOQ
3 A Yes. I3 only, then the assumption is that it's not BFOQ; true?
4 Q --orall BFOQ-female? | 4 A Correct.
5 A Yes. | 5 Q Allright. Sohere at Huron Valley the food service
6 Q And then that changed to half and half? | 6 officer warks where?
7 A Yes. i 7 A Wts called the food service building.
8 Q@ Was the bubble originally all female BFOQ? ‘ 8 QO Right. And some of this may seem obvlous, bul what Is
3 A Ithink the gate was. - done at the food service building?
10 Q Okay. Not sure about the bubble? {10 MS. MILLER: Can1just — are you going to go
11 A Yeah. B! into specific positions at this paint?
12 Q Correct? | 12 MR. KENT-BRYANT: You know, only this one.
13 A Yes, Correct 113 MS. MILLER: Okay. Can we take a quick break?
14 Q Allright. And the gate was initially all BFOQ-female | 14 {Off the record from 10:35 to 10:44).
15 and then changed to half and half? Or at least someone l 15 MR. KENT-BRYANT: Back on the record.
16 being available? 5 16 Q (BY MR.KENT-BRYANT) Whatis done at the food service
17 A Correct. 117 building?
18 Q Al right. And then the information desk, was thal {18 A The purpose of the building is to receive, store, prepare
19 originally BFOQ-female only? 19 and serve food to prisoners and staff.
20 A Was not identified elther way. 20 Q Altright. And food is served there how often; all three
21 Q Allright. Allright. And then it ended up being half 21 meals, or --
22 and haif? 22 A Three times a day.
23 A It'sa little bit of a mischaracterization, If | could, : 23 Q Andtake it the, maybe I'm wrong, does the whole prison
24 those three assignments work together. ' 24 eat at the same time?
25 Q Which three? {25 A No.
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-/_:] Page 74 Page 76
; ) 1 pat-down is performed of one of the prisoners, but based 1 They have beon done in food service.

2 on the observational skills of the correction officer, ! 2 They are dally done — pat searches are daily

3 there is a need to perform a slrip search. I| 3 done in food service, Where, again, It requires a female

4 He calls In for autharization from a | 4 to touch the body, clothed bady, of a prisoner before

5 supervisor. The supervisor gives the authorization. I 5 they leave the assignment. That must be done by a

6 Typlcally, that prisoner would be laken to one of the 6 female,

7 designated strip search areas; true? 7 Q Wilhregard to the -- but so 'm clear. [f a sirip

8 A Yes. 8 search -- if it's determined by a food service officer

9 Q Alright. 9 that a strip search s required, the prisonie wil
10 A Or segregation. You stopped me, That would be another 10 'usually be taken to a designaled area; true?

11 area that a strip search is routinely done. 11 A Yes. Unless approval is given for it to be conducted on
12 Q Alirighl. And then there is on duty, typlcally, an 12 sll_q.,_

13 officer who performs the strip search; true? It's not 13 Q Now, since you have been warden -- first of all, have

14 usually the food service officer or somebody -- or just a 14 there been any strip searches that have emanated from

15 typlcal corrections officer; true? 15 food service? In other words, has anyone -- has any food
16 A No. 16 service officer ever requested a strip search?

17 Q That's not true? 1s theresomeene-that usually performs. 17 A Yes.

18 the strip.search at Whe facility? 18 Q@ Allright. How many times has that happened to you?

19 A _Anyofficer, whois a female, could.be degignated by a 19 A |don't know.

20 ~Superylsor to perform a strip search on a prisoner. 20 Q Do you know whether there would be a record of that, and
21 Q Whe usually performs, what position usually performs 121 if 50, where It would be?

22 strip search as a matter of practice? 22 A There would be records. The reason we assign them -
23 _A_Any female corrections officer. 23 generally in a particular area, a room deslgnated to do

24 Q Soit's your contention that there aren't specific — I'm 24 strip searches, Is that you need a proper room -

25 not saying what's in their job description. I'm saylng 25 Q@ 1understand that. But stay on this topic for a second,

; Page 75 Page 77

1 whe actually, on a day-+to-day basis, usually does it? i1 though. 1 have limited mental capacity. So if we have

2 it's your contention that there Is not any distinction P2 got two going on at the same time, I'm not — | tend lo

3 between the different positions? 13 lose my train of thought.

4 A I'mtrying to answer this very honestly for you. 4 So the records for whelher a sirip search

5 Q Um-hum. | 5 emanated from food service, where would that be found?

6 A Ifaneed fora strip search Is — occurs -- | 6 A Itshould be found In the strip search log that is

7 Q Right ) maintained on the west side of the facility in the

8 A ~—and you happen 1o be assigned In a housing unit, and ' 8 control center.

9 you're coming back from lunch, the shift commander can 9 Q Okay. Now, you're nol sure how many strlp searches since
10 say officer so and so, female, go and strlp search this {10 you've been here have emanated from food service; right?
11 prisoner right now. 11 A No.

12 So depending on the circumstance, yes. Ona 12 Q Now, do you know whether those strip searches have been
13 routine basis, If you work In segregation, every prisoner 13 performed at the designated area versus right there in

14 who comes into segregation Is strip searched. So you may 14 food service?

15 do some more often if your “normal” assignment is in 15 A Yes, | know.

16 segregation as a female officer. 16 Q Okay. And whatis the answer?

17 Q Right i 17 A Both.

18 A The same would hold true for a visit. If you are working 118 Q How many have been performed in food service?

19 Tn a visiting room, you could be a male or a female. 19 A ldon't know.

20 However, the female officer that is deslgnated to work in 20 Q Do you know what the circumstances of that were ~ or of
21 the visiting room that day ks the one that performs the 21 those were?

22 strip search after the visit. 22 A | know of one particular incident,

23 { don't want to mislead you that, you know, i (23 Q Okay. Tell me about it.

24 you're a female and a need for a strip search Is done and 24 A An officer, | don't recall if the supervisor was —

25 you're a corrections officer, you could be asslgned that. {25 authorized it, decided it was important to do a strip
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_“Page ;3?‘ .

A By the time the whole invesiigation was completed, there
probably were 20.

Q Okay. Did you ever make a determination of how many
actually were Involved?

A There was no way to make that determination.

Q Whal was the alleged motivatlon for perfarming the strip
searches?

A Countraband.

Q Do you know what kind of contraband?

A Food,

Q Did your knowledge of this emanate from a prisoner
complalint or --

A Yes.

Q So not only was this not — well, was this reported —~
sirike that.

Was authorization requested of anyone for the

strip searches?

A No.

Q Allrght. So the officers just look it upon themselves?

A Correct

Q Alirght. Was there an allegation of, by the prisoners,
of sexual assault or sexual harassment arising out of
this incident?

A That's a broad term. Allegations were it was not done In
a private area, And that allowed the prisoners to be

Page 78

1 search because they believed the prisoner had contraband. 1

2 Q Okay. 2

3 A Much after the fact, | became aware that there ware 3

4 multiple prisoners who werae strip searched In food []

5 service in what | determined was an Inappropriate manner. 5

6 An Investigation ensued and those persons who were 6

7 involvad were subject to corrective action. 7

8 The policy Is clear, for a non-routine stip 8

9 search, you must get authorlzation from the warden’ 9
10 office. That Is why we have deslgnated areas. i 10
11 strip searches are done, as | indicated, in — after 11
12 Wrmn‘ It Is not a routine to have {12
13 one done in | food service, : 13
10 Q Atrght l14
15 A Therefore, it would precipitate a request. And if timg 15
16 woul we would do il in the area deslignated for (16
17 that. 117
18 Q Allright. And it would have to go ~ non-routine strip l18
19 searches woukd have to go {hrough the warden's office? 1' 19
20 A Oradesignee. 1 20
21 Q Okay, so who? So that would be elther you or who else? 21
22 A Adeputy. it can be a caplain, 22
23 Q Okay. 23
24 A Generally — 24
25 QA senlor officer al the facility? 25

) Page 79|

1 A Senior, um-hum. l 1

2 Q Isthatayes? ! 2
3 A Yes. 3

4 Q Allright. And in this case that you're referencing, 4
5 that was not done; frue? 5
6 A Correct 6

7 Q And when did this incident occur? 7
8 A Maybe 2010, 8
9 Q And this involved female officers? 9
10 A Yes. 10
11 Q@ No male officers were invoived in Lhis -- 11
12 A No. 12
13 Q --inappropriate strip search; true? 13
14 A No. 14
15 Q le;wm 12
16 A ]don'trecall, specifically. |can'ttall you the names 16
17 of the persons. __ T 17
18 Q How many were involved in terms of officers? 18
19 A F'm going to say several. 119
20 Q Okay. How many were involved in terms of prisoners? } 20
21 A Wall, it kind of morphed. |21
22 Q Give me arange. 122
23 A lwas only told, initially, reported by a prisoner, of |23
24 two to three. 124
25 Q@ Okay. {25

Page 81

geen or observed in a state of undress by other prisoners
or multiple officers.

Q Okay. Where was it done?

A Inthe old food service building. | call it old because
it was the only food service bullding up until earlier
this year when the new one was openad. And it's located
here on the west side of the facility.

Q Where in that facllity was it done? You said thal it was
not in a private area.

A Right. it was in the back — the back of food service
where they prep and store and cook meals. It was not
done in the dining area.

Q Al righl. Were any of those officers discharged, do you
know?

A No.

Q Any other examples of a strip search being done at the
food service facility that you're aware of?

A No.

Q Okay. Now -- oh, maybe ['l try to get to one or two
more exhiblis before we have {0 break for the day.

(Exhibit Number 3 marked for identification by
the reporter).

Q (BY MR. KENT-BRYANT) | have handed you what has been

marked as Exhiblt 3. Can you idenlify that document,
please?

|

Ripka, Boroski & Associates, LLC
(800)542-4531/(810)234-7785/Fax(810)234-0660

(Pages 78 to 81)

email: rba@ripksboroski.net
Firm Registration No. 008139



Exhibit 2

NOWACKI v. STATE OF MICHIGAN DEPO. MILLICENT WARREN TAKEN: 10-16-12
22
"xl Page 82 Page 84
j 1 A Itlsthe operating procedure for the Women's Huron 1 procedure where Il was Included?
2 Valtay Correctional Facility regarding the subject of 2 A Specific to operating procedure, I'm sure it was included
3 search and arrest at the Women's Huron Valley 3 in multiple operating procedure,
q Correctional Facllity. 4 Q How doyou know that?
5 Q Okay. That's —it’s a pretly big document. Included in 5 A Because it's based on the policy directive,
6 that document, are there guidelines thal pertain te Huron 6 Q Okay. And therels a policy directive canceming five
7 Valley for strip searches and patdowns? 7 randomly selected prisoners per shift?
8 A Yes. 8 A That's correct.
9 Q@ Alrghl. And |guess | sort of assumed !t In the 9 Q Anddo you know when thal policy directive was developed?
10 queslion. Let me ask It in a reverse way: 10 A ldon'thave the date. The authority is identified on
11 Are the regulations that govern the Women's 11 the front of your document.
12 Huron Valley Correctional Facility concerning patdowns 12 Q Okay.
13 and strip searches found in Exhibll 37 | 13 A AsPD04.04.100.
14 A Yes, 114 Q Okay. From your experience, do you know how long that
15 @ Okay. ! want to turn your attention to that Page 3 of 20 15 directive has been -- whether it would be found in PD
16 of this document. l16 04.04.100 or elsewhere, do you know how long that
17 MS. MILLER: Did you say 3. [17 directive has pertained?
18 MR. KENT-BRYANT: Of 20. 118 A Inthe 35 years | worked for the Depariment of
19 Q (BY MR. KENT-BRYANT) Ali right. Now, on 3 of 20, 19 Correclions we have had a policy not numbered that way,
20 towards the bottom of the page, there is search of i20 because we used to have a different numbering system.
21 prisoners, patdown, ciothed body and cell seatch. | want I 21 But we had the subject of search and arvest at
22 to direct your attention to the second paragraph of that | 22 correctional facllities for my entire career.
23 section. Do you see that? ! 23 Q [I'mspecifically talking about, though, the requirement
24 A Yes, |24 of searching five randomiy selected prisoners. Do you
25  Q Allrght, It begins by saylng, "Each non-housing I 25 know how long that requiremnent has existed?
S — | X —— =
) Page 83 Page 85
1 correction officer who has direct prisoner contact must 1 A No, ldo not.
2 conduct either a patdown or a clolhed body search of a © 2 Q Doyouknow when you first became aware of it?
3 minimum of five randomly selected prisoners per shift." I3 A No, | do not.
4 1 just want to stop there for now. First of , 4 Q ltthen says, skipping down, It says, "Such searches must
5 all, these procedures, do you know who authored them? ' 5 be recorded on the daily prisoner shake down report and
6 Actually -- and Fm backing up away from that specific [ 6 then recorded in the appropriate log book. w
7 example just a second. Do you know, in general, who il corrections officers, in conjunction with a female
8 authored Exhibit 3? 8 gorrections officer, may search a prisonel‘f_c_ofl.
9 A According to Page 20 of that document, it was authored hy |9 outerwear, while the female correclions officer performs
10 Lucllle Evans, 10 the actuar clottved toay or Baldown seareh.
11 Q Okay. Doyou know wha had input into it? 11 First of ali, did | read that correctly?
12 A Should have been Inspector, captaln, a uniformed 12 A Yes.
13 supervisar. 13 Q And that's true, right? The patdowns can be performed as
14  Q Alrght And yourself? ‘14 a feam by a female and a male corrections officer; true?
15 A Yes. {1s A Asdescribed in the paragraph.
16 Q Iguess the inllials make sense to me. It says, 16 Q Right. Soif there are more than one — if one — say,
17 "Approved on November 3rd, 2010, by MW." That's probably 17 in some of the examples you provided eatrlier, | don't
18 you? 18 know if it was the gate and the bubble, if there is a
19 A Yes. 19 male there and a female there, then this is how they
20 Q Andthen slash LE, which Is Luclile Evans; right? 20 would perform a patdown; right.
21 A Correct. 21 The male would search the coat, the outerwear.
22 Q Abright. Now, this speclfic sentence, Is this 22 | assume the female has to take it off. Or whoever is
23 something that was added to this document for this 123 being searched has to take it off; right? True?
24 particular -- for this particular verslon of the 24 A Wrong.
25 operating procedure or was there a prior operating |2 S Q Okay. Sowholakes it off? So if someone is wearing a
(Pages 82 to 85)
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) 1 coat -- 1 be fed within certain time frames for medication resons
2 A Aprisoneris told to take their coat off. 2 and for standards that there can't be a lapse of time
3 Q@ Okay. And then the coat can be handed to the male 3 between cne meal and the next.
4 officer who can search the coat? 4 Q Whatdid you do lo determine -- | mean, what evidesce did
5 A Yes. 5 you use that having the patdowns achieved in the menner
6 Q Allright. And then the patdown on the prisoner is 6 described — that we just discussed [n Exhlbit 3, would
7 performed on the female — or by the female; true? o7 delay the performance of - or the provision of mealser
8 A Yes. ] 8 in any other way affect the institutional needs? | mea,
9  Q Aliright. Now, by the way, when you worked at the Thumb | 9 what did you do to determine that those delays would
10 Correclional Facility, was it against regulations for f10 actually happen?
11 females to patdown male prisoners? {11 A IfIhave 30 prisoners arriving for a shift, that same30
12 A No. 12 generally will leave at the same time when they are
13  Q Do you know why not? \ 13 relieved by an oncoming shift.
14 A No. 114 Q Iif1mayinterrupt, | think | understand your logic. But
15 Q Was itagainst the rules for females to see males in a | 15 I'm wondering what you did to determine whether thd
16 state of undress when you worked at the Thumb | 16 logic was actually true.
17 Correctional Facility? ‘ 17 So, for instance, when this was a mixed
18 A No. |18 facility, male officers worked food service when women
19  Q Andatthe Thumb Correctional Facility, did women work in : 19 were present there; true?
20 housing? {20 A Yes.
21 A Yes. {21 Q@ Did you do anything to determine whether the patdawns as
22 Q Did they work in intake? | 22 they were performed then in any way was detrimentd to
23 A Could have. 123 the efficiency of the food service operations?
24  Q Did they work in segregation? ! 24 A [ttooka long lime.
25 A Yes. |25 Q Right Well, first of all, when you say it look a long
} Page 87| Page 89
1 Q Did they work In food service? I 1 fime, what is your evidence for that?
2 A Yes. | 2 A ltrequired women to report for work at Women's Huron
3 Q Allright. In the food service, just in terms of |3 Valley. We identifled. Put on a pass. Putina
q performing patdowns in food service al Huron Valley P4 vehicle, Transported out of Women's Huron Valley ina
5 Women's, would it be a reasonable altemalive when Iit's I 5 vehicle.
6 staffed by two cofrections officer, if one of them is 6 Transported into Men's Huron Valley. Go Into
7 male, for any patdown to be accomptished in the way that 7 food service. Work the assignment. When the assignment
8 is described In Exhlbit 37 | 8 was over, they had to be pat searched. They got in the
9 It doesn't have to be, you know, your favorite. i 9 vehicles. They went through the sallyport. They drove
10 But would that be a reasonable alternative? {10 over to the women's facility, They went into the
11 A Notbased on operational needs. | 11 facility. They were strip searched and then they were
12 Q And what do you mean by that? 112 allowed to go back to thelr assignment. It was very
13 A As |testified eariler, food service is a very busy area. 113 laborious,
14 And it -- the schedule In food service typlcally runs 114 Q | guess I'm not following you. What does that have to do
15 your Institutional daity activity. 115 with — I'm not saying il doesn't, bul I'm not following.
16 Searches need to be done effictently, 16 What does {hat have to do with a male working In food
17 effectivaly, with staff that are avallable. We have , 17 service?
18 prisoners who will be coming in ~ refieving each other 18 A The male can't perform that function.
19 on shifts, for example. Might be in the middle of food 119 Q Right Bullfthere Is — it's staffed by two now;
20 lines. 20 right?
21 It's not necessarily a break in time when you 121 A At the time It was not. We had to bring in additional
22 can calt for asslstance to do a search for a prisoner, i 22 female staff to do the work.
23 Therefore, for operational needs, having females perform 23 Q Allright. But the suggestion Isn't that there would be
24 that duty ensures the Institutional schedule 18 not 24 no females in food service. The suggestion is that there
25 unduly delayed In feeding prisoners. Prisoners have to 25 could be a male.

Ripka, Boroski & Associates, LLC

(800)542-4531/(810)234-7785/Fax(810)234-0660

(Pages 86 to 89)

email: rba@ripksboroski.net
Firm Registration No. 008139



NOWACKI v. STATE OF MICHIGAN LEPO. MILLICENT WARREN  VOLUME 2 ExhilaiiN22-20-13

Page 94
STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WASHTENAW

CIVIL DIVISION

TOM NOWACKI, et al,

Plaintiffs,
Case No. 11-852-CD

HON. ARCHIE C. BROWN
VOL. 2
STATE OF MICHIGAN DEPARTMENT OF
CORRECTIONS,

Defendant.

The Deposition of MILLICENT D. WARREN, taken
before Timothy J. Boroski, RPR/CSR-2378 and Notary Public in
and for the County of Clinton, State of Michigan, at the
Women's Huron Valley Correctional Facility, 3201 Bemis Road,
Ypsilanti, Michigan, on Tuesday, February 20, 2013, commencing

at orabout 10:00 a.m.

APPEARANCES:

Law Office of Glen N. Lenhoff

BY: ROBERT D. KENT-BRYANT, ESQ., (P40806)
328 South Saginaw Street

8th Floor, North Building

Flint, Michigan 48502

810.235.5660

Co-Counsel appearing on behalf of plaintiffs,

Ripka, Boroski & Associates, LLC email: rba@ripkaboroski.net
(800)542-4531/(810)234-7785/Fax(810)234-0660 Firm Registration No. 008139



NOWACK! v. STATE OF MICHIGAN LEPO. MILLICENT WARREN VOLUME 2 ExRMFEN2 2-20-13
3

Page 99| Page 101

1 A The shakedown room is not an assignment. It is an area [ 1 A Yes.

2 that is provided to conduct shakedowns in by staff l 2 Q Okay. Anything else?

3 assigned to the visiting room, or to the shake -- you 3 A I'm trying to think of every situation. | don't believe

q know, to the shakedown officer assignment. [ 4 SO0,

5 It can —- you know, it - they can -- sometimes | 5 Q Allright. Now, these are situations -- well, let's just

6 you have a person who can't leave the visiting room and I 6 talk about custody. Sergeant, lieutenant and captain,

7 another person conducts the shakedown. And so the room l 7 these are situations in which the custody supervisors

8 itself is not an assignment. It's the duties associated 8 could see women in a state of undress; is that true?

9 with whatever assignment the officer has for the day. 9 MS. GROSS: I'm going to object. It calls for
10 Q Now, are you - you testified last ime as to a shakedown 10 speculation.

11 that occurred in the food service area. Do you recall 11 Q (BY MR. KENT-BRYANT) You can answer.

12 that testimony? |12 A We have a requirement by the department that any male

13 A Yes. 13 entering a unit must announce themselves. We call it the

14 Q Other than that — well, we're saying shakedown. 14 knock and announce.

15 Actually, you testified conceming the strip search -- 15 Q Okay.

16 A Correct. |16 A That there is a male in the area. They have a time frame

17 Q -- that occurred in the food service area. And then 17 in which they are to wait. The purpose of that waiting

18 other than that strip search and strip searches that may 18 period is to allow a person who may be in the state of

19 occur in the housing unit, are you aware of any sirip |19 undress to cover themselves up. And then they go into

20 searches that have been conducted anywhere else but in 120 the unit. Primarily, the purpose for a supervisor going

21 the rooms that you identified earlier in the west 21 Inis to - not to manage the unit, but rather to provide

22 administrative building, and then in the east, what was | 22 supervisory rounds.

23 the -- 23 Q And a supervisory round would consist of what?

24 A The same thing. ' 24 A They would read the log book. They would talk to the

25 Q - administration building? All right. Are you aware of i 25 staff in the unit. Sometimes they will go into the day

I . . — e — e —— S rre—
Page 100 . Page 102

1 any strip searches that have occurred anywhere else other |1 room. In practicality, most of it's talk to the officers

2 than the examples that | gave? ! 2 at the front desk, sign the book and move on.

3 A Yes. | 3 Q Allright. Have there been occasions where custody

4 Q Where? q supervisors have seen women in a state of undress?

5 A Inhousing units. 5 MS. GROSS: Objection. Calls for speculation.

6 Q Well, that's right. Right. Okay. So excluding strip 6 THE WITNESS: | can't say yes or no.

7 searches that occurred in the housing unit and then the 7 Q (BY MR. KENT-BRYANT) All right. Why are those custody

8 one that you talked about that occurred in the food 8 supervisor positions not BFOQ positions?

9 service areas, excluding those, are you aware of any I 9 A My understanding is the provisions of the BFOQ apply when
10 strip searches that have occurred since you have been | 10 the essential function of your duty includes putting your | h
11 here anywhere but the strip search rcoms that you talked 111 hands on a member of the opposite sex. Here, male
12 about in the east and west administrative buildings? 12 officers putting their hands on a female prisons to
13 A No. 13 conduct the various types of searches that we are
14 Q Now, supervisors are -- male supervisors are allowed in 14 required to do. Supervisors do not perform those kinds
15 the housing units; is thal correct? l15 duties.

16 A Yes. 16 Q_Js it true also that posifions are subject to BEOQJ{_,

17 Q And what positions would those be? 17 _they involve seeing women in a state of undress?

18 A There are custody supervisors, which would be a sergeant, | 18 A-_ You know, that could be characterized that way. Unless

19 lieutenant or captain. | 19 “it's an emergency or — in practicality, if a woman

20 Q Okay. Anything else? 120 chooses to not heed the knock and announce, there is a

21 A There are housing supervisors that would be -- they are 21 man in the area and cover themselves up, you know, people

22 referred to as assistant unit resident supervisors, case 22 have been known to expose themselves both in and out of

23 managers, resident unit managers, deputy wardens, | 23 prison. So those I'm sure do occur. They are less

24 physical plant supervisors, health care supervisors. 24 likely to occur.

25 Q Hold on just a second. Health care supervisors? | 25 The risk for that occurring is by making the

(Pages 99 to 102)
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Page 103 |

pronouncement and ensuring that staff are there only for
a very brief period of time. Not going into the areas

where someone is taking their clothes off, where someone
is showering, someone is using the bathroom.

Q All right. So a position will not necessarily be subject
to BFOQ merely because a female prisoner might have the
ability to expose themselves?

A True.

Q Allright. And very picayune for the record, by expose
themselves, we're talking about revealing what people
normally consider private parts; posterior, genitals or
breasts, true?

A Yes.

Q Allright. Now, with regard to housing supervisors, and
you listed a number of them, are they in a position (o
see women in a state of undress?

MS. GROSSI: Calls for speculation.

Q (BY MR. KENT-BRYANT) You can answer.

A | believe any male person golng into the unit could
potentially see someone in a state of undress, or they
could see them out in the yard in a state of undress, e
have had prisoners strip clothes off and run in the yard
tﬂégg. = .

Q Allright. That's contrary to regulations, though, of
-:.L)Ef_s_._ei_rl_ght?

A Of course.

Q Butwomen are sometimes in a state of undress in the
housing units, true?

A Yes.

MS. GROSSI; Same objection.

Q (BY MR. KENT-BRYANT)} I'm sorry?

MS. GROSSI: I'm sorry to step on your answer.
That's my fault.

THE WITNESS: That's okay.

MS. GROSS!: You have to repeat your answer.

THE WITNESS: I'm sorry, say that again,
please.

Q (BY MR. KENT-BRYANT) Yes. Butwomen are in certain
circumstances allowed to be in a state of undress in the
housing units, true?

A Not without certain precaution, no.

Q WEl T their cells they are allowed 1o be in a stale of
undress, true?

A Yes. Changing clothes, for example. Changing out of
clothing to get into a shower, for example.

Q Correct. So, when you were saying except in certain
circumstances, what were you referencing?

A I'm not clear what you're asking.

Q Right. You said that -- | asked the question, are women
allowed to be in a state of undress in the housing unit.

Page 104
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And | thought your testimony was except in certain
circumstances, no. So I'm wondering what certain
circumstances you were referencing?

Changing of their clothes. You know, if they need to
change clothes. If they need to gb to the bathroom.
Those kinds of things. But there are rules that say you
can't leave your room, even if you are in pajamas,
without a robe on. You have to be covered leaving your
housing cell, your cell, but — they can't lay in bed
naked. They have to cover up.

Now, are there any other areas in the entire facility
where, other than what you have listed, where women are
permitted to be in a state of undress? .

If I'm saying that they are in the state of undress in
health care and in shakedown areas and in housing units,
those would be areas that would be a reasonable
expectation to find them in a state of undress.

Okay. Sg health care areas, restrooms and housing units,
but | take it in the housing units, that's subject lo the
restrictions that yéu have already testified to, correct?

You mentioned -
ot

Yes.

All right. Since the prison has opened as a female only

0P o P LOoOP

o >

o »

facility, have male corrections officers received any
overtime?

Page

Yes.

In what capacity?

All assignments for which they are qualified.

In other words, all of the assignments that are not BFOQ?

Correct.

And they are not eligible for any overtime, obviously, in
the assignments that are BFOQ, true?

Yes.

And has it been true that, overall, female corrections
officers, and 'l include in that resident unit officers
and so forth, have received the majority of overtime that
has been available overall?

We have a much larger number of female staff who work at
the facility versus men. So, normally, they will have
more overtime because there is more of them to receive
overtime. And it's -- it's administered according to the
union contract, the collective bargaining agreement,
based on seniority and qualifications for an assignment.

Have the women sometimes been, the female officers I'm
talking about, required to clock mandatory overtime?

Yes.

Have any of the male officers been required to clock
mandatory overtime?

1 honestly can't testify to that.

Have you received, or become aware of, complaints on the

105

106
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Page 119
|

percent of their time, very honestly. Depending on If
they're — what type of urine drop. For example, if it's
an emergency, or like it's probable cause, it's generally
done at control center.

If it is a list we get for random drops, which
is slim to none anymore these days, it could be assigned
to anybody. But not necessarily yard staff unless it's
convenient for them to be assigned to it. SoI'm not so
sure. I'm trying to be really accurate about the —

Q That's what I'm --
A --the point there.
Q Okay.

A

| don't believe under — on Page 8, under Number 17, |
don't believe any of our yard staff would be required to
complete a security classification screen.

Under what number was that?

Number 17 --

Okay.

-- on Page 8.

Ali right.

They do write misconducts. They may be in a position to

>0 > O » O

order supplies. They may set up schedules. Although, it
m‘ight not be a porte} or léundry schédl;le: It.might be

an on-grounds maintenance. | don't believe they would
have those kinds of assignments under them.

Page 120 |

Q All right.

A And | believe the security classification, | don't
believe | have ever seen them complete one of those. So
| don't think that Is accurate.

Q Aliright. Are you aware of a strip search ever being
generated out of the yard control officer position?

A Routinely, no, | don't believe. | believe because those

are supposed to be done in designated-areas; they should

be done by the officer assigned to the area, which would

all be a BFOQ assignment.

Q Right. And just to be clear, so there is an officer --
we went over this the last lime, | believe. But there
are officers assigned to visitors and so forth, or the
visiting area, and they have to perform strip searches of
the prisoners after a visitation, true?

A Correct.

Q__And that's where the strip searches are usually_-,
performed, true?

A The majority of them, yes.

Q Right. And are you aware of any time that a yard control
officer has ever had to perform a strip search?

A No particular incident comes to mind. However, it is
very -- it's possible that a yard officer be assigned —
I'm going to give you a theoretical. It's the end of the
day. It's -- 8:30 visits are done. And for the majority
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of the institution, they are in their housing units.

A supervisor may pull a yard officer, yard
control officer who is female and ask them to help with
the strip search to get the rest of the prisoners back
from their visits to their housing unit.

So, potentially, yes. But we do have someone
normally assigned to perform that function.

All right. And you're not aware of a yard control
officer ever having been called upon to do that?

| don’t have personal knowledge.

All right.

(Exhibit Number 6 marked for identification by

the reporter).

(BY MR. KENT-BRYANT) | want to show you what has been
marked as Exhibit 6 and first ask you to identify that.

It is the State of Michigan, Department of Civil Service,
Position Description, specifically for the gate control
officer.

And, again, I'd like you to look through there to see if
you're able to identify any inaccuracies?

(Examining document).

MS. GROSSI: Was this Lucille Evans' dep Number
5 exhibit?

MR. KENT-BRYANT: That's probably where that
other number is coming from.

MS. GROSSI: |1 do have a copy in case you need
extra.

THE WITNESS: Do you want me to just look at
hers?

(BY MR. KENT-BRYANT) Why don't you begin by looking at
the one that is actually marked. I'm pretty sure she's
right. And then we can switch back and forlh, or avoid
switching back and forth.

(Examining document).

You have had a chance to review Exhibit 67

Yes.

Do you see anything inaccurate in there?

I'll make two clarifications as | did in the last one.

Sure.

This is specific to a BFOQ position for that area.
However, a male officer assigned to the bubble, or to the
information desk, or another non-BFOQ assignment, would
perform the same duties with regard to males.

So when | say that, to clarify, I'm talking
about male visitors, male staff. Because we have no male
prisoners. This assignment specific to the female
prisoners is done specifically by female staff.

All right.

Also, female visitors and female staff -- females who are
visitors or staff can waive and allow a male to do that.
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But if they do not, short of that waiver, a male officer [ 1 A That would probably be their primary duty.
has to perform the search of a male visitor, a male staff 2 Q Are you aware of specific occasions whien the gate
member on the assignment. 3 officer, or the gate control officer, has performed a
Q Okay. q strip search?
A So, you know -- 5 A 1don't know particularly, no,
Q What you're talking about, though -- now, working -- 6 Q Now, the gate control officer has that five pat-down
A These duties are performed by men when it relates to a 7 requirement; is that true?
male staff volunteer or prisoner. 8 A They have other requirements, because they do searching
Q Allright. The gate control officer position, however, 9 of staff. So there Is additional requirements that they
is distinct from the bubble position and the information 10 must do and —
desk position; is that true? 11 Q Allright. Do they have the five pat-down requirement,
A  Yes. 12 the requirement to pat-down five female prisoners?
Q Allright. And a gate control officer is a BFOQ 13 A They would do that if there were five prisoners who would
position, true? 14 be traversing the gates. The gate is not an area where
A Yes. 15 prisoners traverse without clear authorization,
Q Do you know who drafted that position description? 116 Q Okay.
A No. 117 A Soifi have two prisoners that are allowed to traverse
Q Allright. Do you know when that position was declared i 18 the gate that day that are prisoners, then they could not
BFOQ? |19 possibly pat-down five.
A No. ' 20 Q Allright. Sois that requirement in general waived for
Q Do you know who was involved in the decision to make that 21 that position?
a BFOQ position? 7 122 A ldon'tthink there is an official waiver, because i}
A Hdnestly, no. I> -1 believed it to be longstanding. 23 normally there are that many prisoners. We have changed
Q Now, why is the gate control officer position a BFOQ 24 some of our practices. So, for example, we don't have
position? 25 visits seven days a week any longer. So there are two
Page 124 | Page 126
A Well, in particular here because of the female prisoner | 1 days of the week where it is not likely prisoners will be
issue and the prisoners -- it's a potential for having L2 in the area to have that done.
your hands put on a prisoner, a female prisoner, to | 3 We do, however, have a number of what we call
perform various types of searches. i q gate pass assigned prisoners who traverse the gates
Q What types of searches? {5 daily. Often it's more than two, up to five, it could be
A Strip searches, clothed body searches, pat-down. | 6 ten. So they do it based on the traffic in the gate that
Q Is it typically the gate officer who performs the strip |7 day. They don’t have to go find somebody to do a search
search of female prisoners who are receiving visitors? [ 8 on to meet that criteria.
A That would vary based on the availability of other staff. ‘ 9 Q And what would cause female prisoners to be traversing
Q So not always? 110 that area?
A Correct. : 11 A If they are being allowed out on a gate pass assignment,
Q  When would the  gale officer be called upon to perform a _ 12 primarily.
slrip search? ' T 13 Q Okay. Andis that one of the reasons, in your opinion,
A If there was)’ ember available. 14 that a position is BFOQ female only?
Q Whenis there not a staff member available? 15 A I'm speaking from my experience. Every correctional
A There could be a variety of situations. The supervisor 16 facility in the state, if not the country, does their
has determined that the "shakedown officer" would be (17 very best to assign a female to your gate and male in
assigned to perform some other duty, maybe they are 18 either the bubble or the information desk to perform a
taking urine samples that day, and we have a visitor we 19 pat-down search of persons entering through their area of
have to process for a particular reason, then they may 20 control who are the opposite sex.
have to do that. So it -- it would be based on 21 Q Allright. s that a yes, that it's -- that this is one
individual daily circumstances. 22 of the reasons --
Q Okay. Typically, the shakedown officer is going to be 23 A Yes.
the one that performs the strip search of the fernale 24 Q - that the position is BFOQ only?
ﬂs_@_e_____rsafuer_ a visitation? 25 A Yes.
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Page 131 Page 133
1 A It was not identified as a BFOQ, but it is staffed. | [ 1 change clothes there at all. There are bathroom
2 recall it being staffed with a female on a regular basis. 2 facilities there. They do havem:a have
3 Q Femaleonly? £ 3 to do all of that. But there was no showers that | know
4 A Again, as | said, | don't believe there is a BFOQ : 4 of that are in place in the gymnasium.
5 anywhere else. | don't believe the assignment is | 5 On the same page, under Duty 4, assist in
6 identified as a BFOQ anywhere else. . 6 prisoners security screen reports. And assist obtaining
7 Q Right. Which means that it's formally designated female | 7 information for PER reports. That seems a bit of a
8 only. As a practical matter, if you know, when you were 8 stretch that --
9 warden at Thumb Correctional Facility, was the gate 9 Q Whatis a PER report?
10 control officer position staffed only by females? 10 A A parole eligibility report.
11 A lcan't say exclusively, no. 11 Q Okay.
12 Q Okay. Seeif they are in the same order. This is going 12 A It would be typically done in a housing unit. However,
13 to be the gym control officer position. 13 they could be called upon to -- by a housing supervisor
14 MS. GROSSI: | just have gym officer. 14 to have input as to how they behave in the gymnasium.
15 MR. KENT-BRYANT: Right. Okay. You're right. 15 And, again, I think it's much of a stretch.
16 I'm wrong 16 On Page 7, under duty, Number 5, again, we find
17 (Exhibit Number 7 marked for identification by 17 that assists in supervising urine drops. Urine drops are
18 the reporter). 18 not taken in that building unless it's a mass number and
19 Q (BYMR. KENT-BRYANT) | want to show you -- and you may 119 that's designated as an area for some particular
20 be spotting a pattern here — I'm going to show you what | 20 emergency reason they would be taken. But that would not
21 has been marked as Exhibit 7. I'll ask you to identify 121 be a duty uniess that asslgnment was a closed and the
22 that and whether there are any inaccuracies in that : 22 _supervisor had no one else to perform that duty.
23 panii:ular document. 7 ) i 23 Yes, | believe everything else is falrly
24 A This document is a State of Michigan, Department of Civi! : 24 accurate.
25 Service Position Description for the position of gy |25 Q Allright. With regard to Exhibit 7, do you know who
Page 132/ Page 134
1 gLﬁ_Ci_l'. {Examining document). Okay. 1 drafted this?
2 Q Are there any inaccuracies in the job description? 2 A | thought we were on 67
3 A Yes. 3 MS. GROSSIE Don't mind this. This is Number
4 Q What would that be? 4 7.
5 A On Page 5, Number 15. 5 Q (BY MR. KENT-BRYANT) I'm sorry. (Indicating)
6 Q Okay. You can -- she can look at that. 6 A Oh,yes, I'msorry. No,1do not.
7 A (Handing document). 7 Q Do you know when this position was BFOQ'd?
8 Q Thank you. 8 A No.
9 A Duty 1, individual tasks related to the duty, conduct 19 Q Do you know who was involved in the decision to BFOQ it?
10 shakedowns and searches of female prisoners including [10 A Relating back to previous testimony, when it was
11 strip searches. Strip searches would not be performed in |11 determined that this would be the female facility, a
12 thatgym grea. However, they would do shakedowns z;d_' 12 staffing chart, which is the authorized assignments by
13 searches of prisoners. They may be asked to do a strip 13 the deputy director of correctional facilities
14 search in the areas that strip search are performed, but 114 administration makes that determination. At that time it
15 not on that assignment. |15 was designated that. By whom, it would have been by
16 I'm not sure what it means by saying completes i1 6 the -- the authority in that would have been Dennis
17 reclass reports for job lists. It seems like it's an 17 Straub.
18 incomplete sentence and | don't know what it refers to. 18 Q Allright. And why is this position BFOQ?
19 On Page 6, under Duty 23, ensures prisoners 19 A Again, in that area prisoners are subject to searches of
20 shower and maintain appropriate appearance. Yes, to the 120 their persons and property. And the officer, custodial
21 point that if they look disheveled and smell, that would 21 officer assigned would be called upon to do that._As
22 be an indication that they are not maintaining proper 22 well as potentially observing them in a state of undress
23 hygiene. 23 “while they are using the restroom.
24 However, there are no showers in the buitding 24 Q Okay. And when you're talking about the searches, you're
25 to observe. And they don't -- | don't believe they 25 talking about pat-down searches, true?
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Page 139 Page 141
1 stalls, are they protected in there from being able to be 1 A Yes.
2 seen by others that are in that facility, the bathroom 2 Q And that was not a BFOQ only position -- women BFOQ
3 facility? <) female -- or male only position?
4 A The bathroom in the gymnasium is in an area that has | 4 A This is the first facility that | have worked at, that |
5 windows that open to the gymnasium. Very large windows. 5 know of, BFOQ in that definition exists.
6 Ten -- from the ceiling down to waist area, perhaps, that 6 Q Okay. My question is, though, say, for instance, at the
7 look right into the area where you can visually see the L7 Thumb, | understand that it never was BFOQ, but why
8 sinks and a short partition in which somebody walks in. 8 wasn't it BFOQ male only?
9 You see the head and you see the feet. If they are 9 A |l don't know.
10 seated, you don't necessarily see the head. 10 Q Allright.
11 1 do not know if they have doors that close on 11 MR. KENT-BRYANT: All right. Let's mark this
12 the front of there, but there is simply a very short | 12 8.
13 partition. ‘ 13 (Exhibit Number 8 marked for identification by
14 Q Allright. But they are designed to —- | mean, you can't | 14 the reporter).
15 look from the gymnasium into the bathroom and see [15 Q (BY MR. KENT-BRYANT) Just for safety's sake, I'm going
16 people - see any of the people's private areas while |16 to give you Exhibit 8 and ask you to look specifically at
17 they are using the restroom, true? 117 the version of it that is marked. And, again, ask you to
18 A No. 18 identify what Exhibit 8 is and tell me if you find any
19 Q Allright AMMWE |19 inaccuracies. (Handing document).
20 officer needed t the bathroom inan emergency, 20 A (Examining document). The document is a State of
21 ﬁmlﬁwﬂm}w [21 Michigan, Department of Civil Service, position
22 A No. |22 description for the specific assignment of electronic
23 0'*7\'?& ybLj a\)vare of rﬁale Bfﬁ‘cérs havfng beén aésigﬁed td 23 monitor officer.
24 this gym facility or other gym facilities where the 124 Q Okay.
25 prisoners have been female at all at any point? |25 MR. KENT-BRYANT: Counsel, is that just a
Page 140 Page 142
1 A ldon't know. 1 collection of the Lucille Evans' --
2 Q Do you know if anyone spoke to any male officers who had 2 MS. GROSSI: These are ali the --
3 the assignment of gym officers involving female prisoners 3 MR. KENT-BRYANT: -- exhibits?
4 before this position was BFOQ'd? [ MS. GROSSI: Yes, these are all the exhibits
S A 1do not know. 5 used at the Lucille Evans deposition.
6 Q  Sowomen who are in the gym, and really even outside of 6 MR. KENT-BRYANT: Would you mind if | --
7 _lmgalmgm@mmmw 7 MS. GROSSI: No.
8 _in the gym, true? == 8 MR. KENT-BRYANT: -- | just went in the same
9 A Correct._. 9 order, if possible. See if we're -- while she's looking.
L.
10 Q And, typically, if the need arose to perform a strip |10 A (Examining document).
11 search arising out of the gym area, that would B | 11 MR. KENT-BRYANT: Okay. | might make reference
12 redormed in one of the designated rooms on any of the 12 to them, because there is a couple of things 1 want to
13 east or west administration buildings, true? £13 skip here.
14 A Right, correct. 14 MS. GROSSI: Okay.
15 -(;Tcmi—n-r;ale facilities where you have been a warden, |15 Q (BY MR. KENT-BRYANT) Are there any inaccuracies in
16 have there been similar gym facilities? 16 Exhibit 87
17 A Yes. 17 A The best way | can answer that is to say, understanding
18 Q And have those gym officer positions been BFOQ male only? 18 their task is to monitor electronic equipment, for
19 A No. 19 example, on Page §, under duty Number 2, it states,
20 Q Why not? 20 "Monitor prisoner porters to ensure they complete job
21 A 1 don't know that any of the assignments in facilities 21 duties.”
22 where | was warden were specifically identified BFOQ or 22 Prisoner porters do not work in control center.
23 not. 23 They are not allowed in there. However, technically, an
24 Q Allright. And when you were at the Thumb, was there a 24 officer could observe a prisoner doing that duty using a
25 gym? 25 camera by observing them anyplace in the facility doing
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1 that job. 1
2 Q Okay. 2
3 A So it doesn't say that specifically, but I'm trying to be 3
4 as -- | 4
5 Q Okay. |5
6 A - honest as | can be. | 6
7 The rest of it Is, again, based on what they | 7
8 observe in the assignment, which is really inside a very i 8
9 closed restricted area in which you don't have prisoner : 9
10 contact in that assignment. So to write misconducts is | 10
11 based on what you observe on the camera, for example, not | 11
12 something you are -- directly have seen like we are (12
13 seeing one another. All of those duties would be based ' 13
14 on their ability to observe the activity on the area in : 14
15 front of them. i 15
16 Q So what are you referencing with regard fo the job |16
17 description and inaccuracies? |17
18 A What I'm saying is it says a general duty doesn’t ! 18
19 specifically say using the security monitoring equipment | 19
20 available. It just says ensures prisoners compliance 120
21 with department policy, rules and regulations. And says [21
22 monitor prisoners activity and behavior. | 22
23 Q Alright. 123
24 A Most people would consider that being a direct | 24
25 observation. There is no direct observation of the 25
Page 144:
1 officer on that assignment. | 1
2 Q Okay. | 2
3 A Okay? | 3
4 Q | understand that. | 4
5 A Otherwise, | would say it is one of the more accurate 5
6 position descriptions you have shown me thus far. 6
7 Q Aliright. And in regard to Exhibit 8, do you know who 7
8 drafted that? 8
9 A No, I do not. 9
10 Q Do you know when this position was BFOQ'd? |10
11 A | know that it was on the staffing chart that | was 111
12 authorized to administer here. 12
13 Q Do you know if, prior to that time, if was a BFOQ female |13
14 only position? |14
15 A No,ldo not 115
16 Q All right. And this is BFOQ female only on all shifis, 16
17 true? [17
18 A Correct. ! 18
19 Q And, again, would it have been Straub and Curtis who 19
20 would have been involved in the BFOQ decision for this | 20
21 position? I 21
22 A Yes. 122
23 Q Andwhy is this position BFOQ? |23
24 A This particular position has access to all facilities |24
25 cameras that report back to control center. So they have 25

VOLUME 2 EXTAIsEN2-20-13
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Page 145

the potential of seeing a prisoner in a state of undress
on a regular basis.

Q Under what circumstances will the electronic monitor
officer see a prisoner in a state of undress?

MS. GROSS!: I'm going to object. Calls for
speculation.

Q (BY MR. KENT-BRYANT) You can answer.

A The positioning of the camera allows for viewing of
prisoners going into particular areas. A prisoner who
would remove their clothing going into a shower area.
Certainly, any emergency situation.

Q Okay. So any other examples of situations where the
electronic monitor officer would see a prisoner in a
slate of undress?

MS. GROSSI: Same objection.

THE WITNESS: This is speculation. But,
potentially, if the prisoner willfully put themselves in
that position.

Q (BY MR. KENT-BRYAN) All right. | mean, that
particular -- yes, it was responsive to my question and |
appreciate that. That can occur on any position, true?

A Correct. )

Q And the emergency sntuatlons that you're referencing,
what are you thinking of there?

A The same situation.

Page 146

Q Okay. Now, the cameras that the electronic monitor
officer would be viewing, they do not focus on the inside

of prisoner cells, true?
A There are some that do, yes.

o]

In which situations?

A We have a number of cells that have cameras instalied for
the purpose of direct observation. B

Q What are those?

A They are specifically identified cells that would be what

we refer to as stripped of any items that could be used
to harm themselves. Primarily, it's just a bed and a
mattress without any other implements of self-harm
available to a prisoner. There are times when the
prisoner clearly is in a state of undress.

Q In these particular cells you're talking about?

Yes. Yes.

>

Q It has not — it's not uncommon for them even to be in
their own cell and be under direct observation to have
removed their clothing, taken off their suicide
protection gown. Checking their restraints, you know, is
very frequent.

And also observing them using the bathroom
where there is a toilet involved. In most of those cells
there is a toilet. And you do observe all of that on
those cameras.
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1 Q Andin the shower areas, the — where are the cameras — 1 A For example, in those observation cells | mentioned,
2 you mentioned that the cameras see women undressing 2 there are --
3 getling into the shower. Are they focused on the shower 3 Q Restroom facilities in there you mentioned.
4q areas? 4 A Yeah. To help explain, there is wet cells. Wet cells
5 A They are not -- they are — L g have a tollet and and a sink in them.
6 Q By focused, | mean pointed at. Not -- 6 Q Right.
7 A Right. They should be looking at the entrances to those 7 A Okay. Otherwise, there is a general bathroom area where
8 areas. The way in which some of them are designed | 8 there is stalls.
9 guess fs the best way to - constructed. 9 Q Right.
10 Q Which, the showers or the cameras? 10 A And then adjacent to that is generally a shower. So that
11 A The showers. The cameras | can point wherever. But you 111 they would be in the same proximity, but not necessarily
12 can pick up areas that -- you know, they can be in a 12 next to each other. I'm thinking, because every -- there
13 state of undress. it's -- the showers, | mean, we use 13 are so many buildings around here with different setups
14 every space we can get. So the shower might be right up |14 or configurations of their bathrooms.
15 against the wall. And even though you're looking at who 15 A Dickinson, | don't know if you can see into that area. |
16 goes in there, you may be capturing part of that i 16 believe all the toilets are in stalls, except for in the
17 entranceway to the shower. |17 housing unit.
18 Q Do you knaw, as you sit here today, whether it actually |18 Q Allright. Allright. So 1 just want to make sure |
19 does? 19 understand. So in answer to the questions, do any of the
20 A 1 don'tlook at all the cameras. There is 1,400 cameras. 120 cameras in and around the restroom areas show women in a
21 l-- 21 state of undress? Is the answer yes, no, or | don't
22 Q Butmy question s, as you sit here today -- R 22 _kp‘gv_w 7
23 A Notpurposefully. The best way | can describe it, | have | 23 A _I'm going to have to say no.
24 instructed the cameras to be placed so that we can 24 Q _Okay. Now, the electronic monitor position, that's not a
25 determine who goes in a particular area and with whom, 25 position thal has a strip search requirement, is it?
Page 148 Page 150
1 but not necessarily what is going on in that area. 1 A ally.
2 Q Allright. {2 Q Now, do you know if when this facility, before it became
3 A So.. | 3 female only and there were men and women in different
4 Q 1 guess the question stands, though, as you sit here | 4 areas, do you know with regard to anywhere where females
5 today, do you know whether the cameras in the -- or in or ! 5 might reside whether male corrections officers ever were
6 near the shower area, actually do capture prisoners in a s assigned to the electronic monitor officer position?
7 state of undress? 7 A ldo not know.
8 A 1 can't answer that. 8 Q Do you know if, before this position was designated BFOQ,
9 Q Aliright. 9 whether any men or women were spoken to who had been
10 A TI'msorry. 110 electronic monitor officers in this facility?
11 Q Have any electronic monitor officers told you that the {11 A Ihavenoidea.
12 cameras in and around the shower area see women in a 12 Q Now, the electronic monitor position in male prisons,
13 state of undress? 13 that's not a BFOQ male only position, true?
14 A No. 14 A True.
15 Q Now, are the shower areas and the restroom areas, are 15 Q Inthe Thumb where you were warden, why wasn't that a
16 they the same areas or different areas? 116 BFOQ male only position?
17 A 1t depends on the housing unit. 17 A 1believe | have testified to this in the past. My
18  Q Allright. Sois there any problems with the cameras 18 experience with BFOQ assignments were specifically
19 seeing women in restroom areas in a state of undress? 19 related to the female facilities.
20 A (Noaudible response). 20 Q Okay.
21 Q And by restroom areas, | mean restroom areas as distinct ‘ 21 A When that became an acronym that was used in the
22 from the shower areas. | assumed before when you were | 22 department and it applied specifically to the female
23 talking about shower areas, that if those included 23 facilities, | don't recall any of my positions, whether
24 restroom facilities, they were included in your prior | 24 they would normally or as a practice were staffed with
25 answers. 25 females, were ever designated as BFOQ only. Maybe that
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Q
A

All right. With that potential existing, why was that

Page 151

occurred unbeknownst to me, but...

Well, so, at the Thumb, though, could people in the
electronic monitor positions view the prisoners in a
state of undress?

I recall | believe one set of cameras, | can't recall the
housing unit now in particular, and because it did, we
put — it had to have been our close custody unit.
Because it had some security mesh over them and we put
some material to block it from view.

So if you were looking at the camera, the
camera was in the shower area. That you wouldn't be
standing there looking at a naked person showering. But
| -- it's been so long, | can't tell you what housing
unit it was. It seems like — I mean, we didn’t have --

So you're not sure?

-- the number of cameras. Yeah, | can't tell you the
number of cameras, but...

So, and my question was, at the Thumb, could the
electronic monitor officer see prisoners in a state of
undress? It sounds like, as you sit here today, you
don't know?

No, I don't.

Al right.

Potential, yes.

Page 152
not a BFOQ only position? | understand that -- well, let
me withdraw that question.
Did you, when you were at the Thumb
Correctional Facifity, know that you could suggest that
positions be male only positions?
I don't remember that ever being a topic of discussion.
Were you aware before you came to this facility that
positions -- well, let me ask you this. Strike that.
When did you first become aware that a position
within the Department of Corrections could be declared a
BFOQ position?
The first recollection -- you know, 1 -- the first
recollection | have of BFOQ was having a discussion with
Sue Davis, who was a warden. | don‘t know where she was
a warden at the time. But when she started working for
the department, she always worked with women. She never
worked at a men’s facility.
And my first introduction to BFOQ was her
discussion about the position of, | believe, the
department, to remove men from assignments within areas
where they can -- where their primary duties were to
conduct searches of prisoners, whether it be strip
searches or pat searches.
When was that? When did that --
I can't say the year.
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involved in conceming, you know, ihat was brought by
female prisoners, weren't you?

Yes, very peripherally. It — | don't know how to say
this, but the women's issues were very minor compared
to — because of the size of the population, were very
minor overall to department. And so the majority of our
effort and energy has always gone to male facilities. So
while we would be on the periphery of what was going on,
it wasn't something we were directly affected by.

All right

MR. KENT-BRYANT: Let's go ahead and mark that.
(Exhibit Number 9 marked for identification by
the reporter).

(BY MR. KENT-BRYANT) | want to show you what has been
marked as Exhibit 9. The same drill. I'l ask you to
identify it and then look through it and tell me whether
you see any inaccuracies.

(Examining document). Yes, I'm ready.

All right. Do you see any inaccuracy in there?

In general, yes. Again, on Page 5, under Duty 1, it
speaks of, "Conducts shakedowns and searches of female
prisoners, including strip searches.” | don't believe a
strip search has ever been assigned in that area.

The health care infirmary offi

Page 154

Caorrect.

All right.

Now, I'm on Page 6.

Okay.

White under Number 3 there are those things that could

occur, they don't necessarily monitor - they monitor the
prisoner going into an exam room. They are generally not
there when the prisoner changes clothes or is put in an
exam gown or anything like that. Potentially, yes.

Linens and clothing, potentially — we don't
use any linens over there. It's pretty much all
disposable stuff so it's thrown out.

Job duties, yes. Dressing or undressing, that
would — they would not be called upon to do it. Nursing
staff would be called upon to do that.

Assist in obtaining information from the parole
eligibility report. Only as it's assigned — only as
they are assigned to the infirmary; not the health care
assignment. These are both combined.

And, again, on Page 7, under duty Number 5,
assist in room assignment, bed changes. That would only
apply to the infirmary, not to the health care
assignment. They don't have anything like that. That's
it.

All right. And this is a BFOQ only position -- or a BFOQ
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female only position, true?

Yes.

And what is the reason for that?

Because the officer is interchanged with the infirmary
officer, switched out with the infirmary officer. And
the infirmary is considered like a housing unit.
Probably even more so because the prisoners are confined
to the bed.

Under what circumstances are they interchanged with the
infirmary officer position?

| understand they can be assigned to provide lunch
reliefs where there may be additional movement in and
out. Maybe they have to pack up a cell and they need to
be in the unit while that duty is performed.

All right. And so they may be switched with the
infirmary officer position you're saying?

Correct.

And how often does thal occur?

| would only speculate. | don't know if they — the
clinic itself is very busy, except for during count
times.

So the -- and if someone had to be switched with an
infirmary ofﬁce;, whrét is it that an infirmary officer
does that would require a BFOQ?

The infirmary is considered a housing unit.

Okay.

And so there are bedrooms, beds. They are confined to
their bed for the most part.

There are -- one shower in particular is really
well opened up because of an infirm prisoner. If they
have to do searches, you might see the prisoner in a
state of undress on a regular basis.

Let me ask you this:

Has the health care officer position always
been, since you have been here, interchanged with the
infirmary officer position?

| believe so.

Well, if someone, I'm not saying who, testified that
that's a relatively recent development, would you have
any reason to dispute that?

I'm -- | don't understand your question.

Well, | think there will be testimony in this case that
the health care officer only recently interchanges with
the infirmary officer. And before that that was not the
case.

Would you have any reason to dispute that?

| don't have any knowledge of that.

All right. One way or the other?

No.

You have to answer verbally.

Page 156

W N U»ose W N =

110
11

12
(13
114
f15
i16

17
18
[19
520
[21

22
|23
124
|25

[
= O W @ U s W N

e
w N

=
'S

[ =
W ©® - o W»

NONN
N = O

23
24
25

Page 157

A No.

Q If the health care officer did not have to interchange
with the infirmary officer, would there be any reason for
that position to be BFOQ?

MS. GROSS!: I'm going to object. Calls for
speculation.
THE WITNESS: | believe it could be safely

Q (BY MR. KENT-BRYANT) By a male officer?

A Yes.

Q Al right. What sort of accommodations are you thinking
o -

mly applies, again, to the knock and announce.

'(_I—Okay.

A For example, the officer podium for that station with the

phone and everything else is right at the door. And so
they process prisoners in. But they leave that
assignment quite frequently.

Who does? Which —

The officer.

The health care?

The health care officer.

Okay

And the area is, I'm going to describe it as a U-shaped

>0 >» 0 >0

hallway where doorways are open -- | mean, every time |
Page 158
round over there they never close doors it seems. You
know, they may pull a curtain if they have a curtain.
But there are nurses in the offices, doctors going back

and forth. They are doing blood draws. It's a typical
clinic.

And so they would have to be announcing that,
you know, male in the area every time they came around.

And often the women are — they have to remove clothing
in order for a medical procedure to occur.

Q That's in the infirmary area?

A No, that's also In the — this is like a regular - the
health care officer the best way | can describe Is like a
regular doctor's office. For example, the male medical
providers cannot be in one of those rooms without a
female medical provider there. So, in other words, if
there is a male doctor, he cannot perform an exam or be
in that room without the female nurse being present.

So the same concept would play out that -
because the officer is right there in that area, there
would have to be some way to let the prisoner know it's
not the doctor coming around. It is a male officer
coming around and making checks.

Q All right.
A That's the best way | can put you there.

Q And so the accommodation you made would be essentially
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1 the same as the doctor/nurse situation is what you're 1 Q Why?
2 saying? | 2 A The majority of prisoners who are seen in heaith care
3 A Yes, | mean, continually announcing knock and announce - I 3 have -- should be pat searched upon leaving that —
4 Q WW% | 4 leaving that assignment.
5 A --male in the area, Because they should be rounding on | 5 Q Can that be performed by the infirmary officer?
6 an infrequent, at least every half hour basis, of the 6 A They are in two separate locations altogether.
7 entire area. 7 Q Which wasn't my question, though. Could it be performed
8  Q Allrght. And in this position there should not be a 8 by the infirmary officer?
9 strip search requirement | think you already said, true? 9 A There would have to be someone that relieves the
10 A.hmatww 10 infirmary officer, it has to be staffed with an officer
11 mamre of any history of a health care 11 all the time, before relieving them to come in and do a
12 officer having to perform a strip search, true? |12 search of everyone coming out as they come in and out of
13 A That's correct. l13 the office.
14 Q And maybe you just explained this. Interms of a (14 Q Isit true that, in the infirmary area, that the medical
15 pat-down requirement within health care, is that not |15 staff always closes the door during an exam of a
16 applicable to that situation? f16 prisoner?
17 A I'm not sure if you're paying attention to me. You're ' 17 MS. GROSSI: I'm going to object. Calls for
18 reading so -- 18 speculation.
19 Q I'mlistening. I'm multi-tasking. Just go ahead. l19 THE WITNESS: | can't testify —
20 A Okay. Allright. 1 believe the question was the 20 Q (BY MR. KENT-BRYANT) One way or the other?
21 pat-search requirement? 21 A -- one way or the other.
22 Q Right 7 22 Q Allright. And, again, | understand the background
23 A 1 berlieve they still havé to perform the required number 23 information that you have given me, but when you were
24 for that assignment. | believe, just with routine work 124 warden at the Thumb, the health care officer could be
25 there, they do more than five. ! 25 female, true?
Page 160 Page 162
1 Q Altright. - A Yes.
2 A | believe prisoners are routinely pat searched before | 2 Q Allright. Do you know whether Exhibit 9 has been
3 they go into a medical procedure. And certainly . 3 amended at any time since you have been warden?
41 afterwards it would be prudent to do so because they 4 A No, | donot.
5 would be around medical equipment that could be used. | 5 Q Allright,
6 Q And male officers would perform, if they were in the 6 MR, KENT-BRYANT: What do you have as your next
7 health care position, could perform that pat-down | 7 one?
8 consistent with the procedure from the facility's | 8 MS. GROSSI: | have industries officer.
9 procedure manual that we wenl over the last time, true? 9 MR. KENT-BRYANT: Okay. Mark this as 10.
10 A No, a male could not be exempt In that assignment. There |1 0 (Exhibit Number 10 marked for identification by
11 is many critical tools, to include syringes and those : 11 the reporter).
12 kinds of things that - ! 12 Q (BY MR. KENT-BRYANT) Allright. My question to you
13 Q Let me justinterrupt you. The procedure I'm referring 113 again is, first, can you identify what has been marked as
14 to, then we can get it out, but it's the one we looked at | 14 Exhibit 10 and tell me any inaccuracies you see in it, if
15 last time where males weren't exempt. It's a situation 15 there are any?
16 where males and females collaborate and the men can frisk |16 A This is the State of Michigan, Department of Civil
17 the outer clothing that is removed and women would i 17 Service, position description for the assignment of
18 perform the actual pat-down. Do you recall that |18 industries officer. (Examining document). Okay.
19 procedure? ' 19 Q What inaccuracies, if any, do you see in there?
20 A Yes. 20 A Page 5, under 15, duty Number 1, conducts shakedowns and
21 Q Allright. And thal could be performed in the health |21 searches of female prisoners; correct. Including s
22 care infirmary — or health care officer position, true? 22 se;::_h‘g;_ﬁncorrect.
23 A lwould disagree. 23 Agaiﬁous to me, is the "Complete reclass
24 Q Why? 124 reports for job lists.”
25 A It would be very inefficient. | 25 Q Okay.
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I'm not sure what that means.

Not sure that's a complete sentence. All right.

Yeah, another cut and paste it looks like. Page 6, under
duty Number 3, again, assists in prisoner security screen
reports. | do not believe that is --

Okay.

-- a responsibility.

On Page 7, under Duty 6, | do not believe they
would assist in the supervision of large group
activities.

Okay.

It seems to be totally out of place. Everything else
appears to be accurate.

All right. And | assume you don't know who specificaily
drafted Exhibit 10, true?

That is correct.

However, the fact that it's designated as BFOQ female
only, that would have been a decision that Curtis and
Straub made?

At some point, yes.

And why is industries officer a BFOQ female only
position?

| believe the industries officer position was also in
place at Scott Correctional Facility.

Okay.

The industries brought here was really totally under
development and never did result in what they told me it
was going to be. It was supposed to be prisoners making
uniforms for prisoner -- for prisoners, female prisoners.
So an area was designed where they would change their
clothing from what we considered to be blues, uniform
prisoner uniform, into a jump suit.

Okay.

And we even fashioned a change area for that purpose.
They would be searched, in particular everyone leaving
the assignment because the nature of the assignment,
which it still does use sewing machines, which has
needles and thread which are huge contraband items,
dangerous contraband inside a facility, as well as a
number of other kinds of tools that they need to maintain
the machinery in there.

How many people are in there at a time?

There are two functions. Let me finish.

I'm sorry.

One is a sewing operations.

Um-hum.

And the other one is an operation that makes dentures for
all prisoners throughout the State of Michigan. So they
have a finite number of prisoners that are assigned in

there. In other words, they only have so many work
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stations and | believe they have no more than 20

prisoners who are working on dentures. And they do them

for the entire State of Michigan.
So there is lots of tools in there. There are

molds. There are scrapers. There is — ) can't go into
the whole process. It's unbelievable the number of
tools.

They work in an area separate from where they
do the sewing. The sewing numbers never reached the
potential they had told me. | think we may have 30 that
are assigned in there at any given time. So between the
two areas, 50 to 60 prisoners. The officer —

Is that at once or is that —

Um-hum, yes.

~ tolal?

Yes, at once.

Okay.

In total between both of the factories.

Right.

The officer is responsible for both operations, making
rounds and, you know, completing the pat searches, the
searches of prisoners. The bathroom are ~ they are open
in that they are a bathroom facility with what | call a
cafe door. It's a half door so you can see a head and
feet when you're standing. And you can only see the feet

when you're seated on the commode. That's in the
officer's area to monitor.

1 think | covered most of the essential
assignments. All of the prisoners assigned in there are
female, obviously. And the custodial responsibility is
on the industries officer.

Are the females, are all the females searched every day
upon leaving?

| don't believe the requirement is to search every
prisoners. | believe it's a random search. The reason |
say that is it — when we're random, we are less
predictable. So, therefore, you don't know if you're
going to be subject to search. So the risk becomes
greater. | might be caught or | might not be caughtin a
search situation.

Okay. Soit's a random -- do you know how many searches
are performed per day by the industry officer?

No, | do not.

Are you aware if, whether yourself or anyone else, has
have ever spoken to industry officers concerning how many
searches are performed per day?

Not on that topic, no.

All right. Are you aware of any strip searches being
generated from the industries area?

No.
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Page 169
1 Q Now, the industry officer has the same five searches -- 1 A Control center.
2 pat-downs per day requirement? 2 Q And control center does what with that call for
3 A | need to clarify. We need to be talking had the 3 assistance?
4 requirement, yes. We no longer have that assignment. [ A Depending on the circumstance, the control center will
5 Q The five pat-downs per day? 5 dispatch someone. The yard sergeant could send the yard
6 A Theindustries officer assignment - 6 officer who — the yard officer now has duties to make
7 Q Oh, no longer -- = 7 rounds, custodial rounds in the area. They also have to
8 A -- has been eliminated —~ 8 search prisoners leaving the area at the end of their
9 Q Oh, okay. 9 shifts.
10 A - from the department. So at the time, yes. 10  Q Leaving the industries area?
11 Q Well, is the industries area still functioning? 11 A Yeah.
12 A Yes. 12 Q Okay. I'm sorry, | interrupted you.
13 Q And what is the name of the position of the person that 13 A Theindustries, if you can imagine, it's like a normal
14 supervises that area? 14 job. It's a factory job. So you start at a certain
15 A Itis part of the duties of the yard staff. 15 time. They eat on their assignment. They stay in the
16 Q Okay. Why was that position eliminated? 16 building the whole time. And then they leave at the end
17 A It was eliminated by Deputy Director Treacher as an 17 of the day.
18 efficiency measure. 18 So we can -- we can put somebody there to
19 Q Sois there someone in the industries area at all times? 19 supervise who comes in the building. And once they are
20 A Yes. . 20 in the building, they secure the building. And then they
21 Q Allright. By someone, | mean an officer, of course. 21 leave and go do their other assignment and come in and
22 A No. : o ) o 22 make rounds. And then at the end of the shift, when
23 Q No, there is not? So at times the prisoners, there is no 23 everyone is done working for the day, they search the
24 one inside the building supervising them? 24 prisoners before they leave the building and then go back
25 A There are no officers inside the building supervising 25 to their other duties.
Page 168 Page 170
1 them. 1 Q Aliright. And randomly search the prisoners?
2 Q Whois supervising them? P2 A | belleve it's random.
3 A In the one area, their technical position is called an | 3 Q Allright. Has the -- have there been any problems
4 industry supervisor. | 4 involving prisoners secreting -- well, strike that.
5 Q Okay. | 5 Strike that.
6 A It's a general term for a work supervisor depending on | 6 So the procedure, if there is an issue with
7 the factory they are running. 7 prisoners secreting items, is that Mr. Burris or Ms. Sabo
8 Q Okay. 8 is supposed to call the control center, true?
9 A One happens to be Mr. Burris who Is the supervisor of the 9 A Yes.
10 dental Jab operation. And the other one is Amy Sabo who 10 Q Has that happened?
11 is an industry supervisor for MSI. And she is — 111 A 1 don't know. The change happened within the last six
12 Q MSI? 12 months perhaps. Seems like a shorter period of time. So
13 A Michigan State Industries. 13 | don't know.
14 Q Okay. |14 Q And there haven't been any problems reported to you
5 A They run the factories. i 15 concerning that procedure, true?
16 Q All right. Are they Department of Corrections officers? 116 A You would have to define problem.
17 A They are not officers. 17 Q Well, I'l define it broadly and maybe I'll even say
i8 Q Okay. Are they Department of Corrections employees? |18 issue. Have there been any issues/problems reported to
19 A Yes. 119 you concerning that procedure?
20 Q Do they perform searches? 20 A | have received staff complaints about the failure to
21 A No. 21 have custody staff in the area.
22 Q So what happens if they detect someone secreting a tool 122 Q What have been the nature of those complaints?
23 or a needle or something of that sort? £23 A It's a change from what we have always done. And they
24 A They call for assistance. 24 feel that they aren't officers.
25 Q And to whom do they call for assistance? |25 Q That Mr. Burris and Ms. Sabo aren' officers?

(Pages 167 to 170)
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1 A Correct. In addition to others. They just happen to be [ 1
2 the work supervisors | named for you. | 2
3 Q Have there been any safety problems reported? | 3
4 A No. 5 | 4
5 Q And have there been any complaints from prisoners L5
6 concerning Mr. Burris, given that he's male? | 6
7 A Yes, there have been complaints about Mr. Burris in the 7
8 broad term. : 8
9 Q Have there been any complaints about him as a function of L9
10 him being a man, in other words? |10
11 A Yes.. |11
12 Q What have those been? 112
13 A Typical complaints filed by a female prisoner for 13
14 whatever reason. Allegations of over familiarization or l14
15 he doesn't like me. | lost my job because he doesn't |15
16 like me or | wouldn't do whatever for him. Thase things 16
17 are brought to our attention routinely. And we |17
18 investigate the allegation to see if there is any i18
19 allegation that can be substantiated. | 19
20 But to answer your question, honestly, yes, we £20
21 get complaints about him. ; 21
22 Q  Any complaints about him seeing prisoners in a state of_ | 22
23 undfésé? 23
24 A No. 24
25 Q Andhe doesn't have pat-down responsibilities -- : 25
Page 172
1 A No. 1
2 Q —true? 2
3 Obviously, he doesn't have strip search 3
4 responsibilities? 4
5 A Correct. |5
6 Q Now, is he new or has he always been there? | mean, in 6
7 other words, they staff it now. But were they there when | 7
8 the industry officers were there? | mean, are they — i 8
9 A Yes. | 9
10 Q Okay. So the industries officers were in addition to I 10
11 Mr. Burris and Ms. Sabo? I 11
12 A Yes. i 12
13 Q Altright. How long has Mr. Burris been there? 113
14 A Since we opened the facility. |14
15 Q Okay. 115
16 A The operation was in place at the Scott Correctional I 16
17 Facility. He was the industry supervisor there. He |17
18 moved the whole process here when Scott closed. And we 18
19 temporarily put it in the programs building until the 19
20 warehouse was built or redesigned to make a factory out 20
21 of it. 1 can’t tell you when we moved him in there. |21
22 It's been a nightmare In the last several years. 22
23 Q Allrght. So it seems that now the industries officer |23
24 position is gone, and now the officer responsibilities |24
25 are parl of the yard control officer responsibilities, |25

o
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correct? It's part of the rounds?

Yes.

And is it part of both the male and female yard control
officer rounds?

They can't be assigned to do pat searches. So making
"rounds"”, they can make rounds. !f they are called upon
to perform a search of -- on a female prisoner, they are
not allowed to do so.

Unless they follow the procedure we talked about?

If it's an emergency.

Well, there is also the procedure where -- well, the yard
controt officers actually don't have to do --

Correct.

-- the five pat-downs --

That's correct.

- true?

Who else is exempt from the five pat-down
requirement besides the yard control officers?

Oh, boy, I'm not going to name them all. | don't know
for sure. But, for example, the perimeter security
vehicle officer. An officer assigned to the information
desk. The bubble officer. We don't have the arsenal
officer anymore. | do not believe the sally port
officer.

Okay.

Page 174
| know those off of the top of my head.
Okay. Now, have you ever received any -- this question
doesn't pertain particularly to the industries officer
position.
Have you ever received complaints from female
officer§ about having to assist male officers with their

A specific one does not come to mind.

pat-down |[§_(1uire:’nenls__’j'__“_‘l

B Al right.

Q

A

T sy

MR. KENT-BRYANT: Okay. Is rover officer the
next one you have there?

MS. GROSSI: Yes.

MR. KENT-BRYANT: Do you want to take a quick
break just to stretch your legs? | do.

THE WITNESS: Would you like to take a quick
break?

MR. KENT-BRYANT: Let's take a quick break.

(Off the record from 12:30 to 12:45, during

which time Exhibit Number 11 was marked for

identification by the reporter).

(BY MR. KENT-BRYANT) All right. Let me show you what
has been marked as Exhibit 11. Same drill. if you could
identify that and then peruse it for any inaccuracies.

This is a State of Michigan, Department of Civil Service
position description, specifically for the rover,
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1 {o be the rover -- 1 A | believe so.
2 A Correct. 2 Q Allright. And, currently, as far as you know, there are
3 Q -- for today, right? i3 both yard control officers and rover officers?
4 Are any of those assignments given to males? I 4 A Yes. To understand the operation, we could have
5 A Yes. 5 activities on the yard. In other words, prisoners on any
6 Q Even though the position is BFOQ? | 6 glven shift traversing the yard. So | need a yard
7 A | can give you an example that recently happened. i 7 officer out there.
8 Q Okay. | 8 Q Right
9 A Our programs building is normally closed. The programs [ o A Additionally, it may be Officer Dine. So the rover may
10 deputy was working and required to have the maintenance |10 have to be assigned in the, you know, in the housing unit
11 of the floors to be an issue. Which she had to supervise 11 to relieve the officer. So both could be performing
12 with a custodial officer that happened to be a male. (12 different but similar functions.
13 So although males don't normally work in the 13 Q Allright
14 programs building because they have to do pat searches, 14 A Okay.
15 she was there to perform that duty if it needed to be 115 MR. KENT-BRYANT: What are we on, 13, now?
16 done so he could perform custodial responsibilities. 16 {Exhibit Number 13 marked for identification by
17 So can it? Yes, | just gave you an example of 17 the reporter).
18 how it could be. Rovers could be assigned to relieve |18 Q (BY MR. KENT-BRYANT) | want to show you what has been
19 your bubble officer and it doesn’t require a woman or a 19 marked as Exhibil 13. And if you could identify the
20 female to work in the bubble to relieve that officer. 120 document and then, again, find any inaccuracies in the
21 Q Well, I'm asking the opposite, though. Maybe we're 21 job description if there are any.
22 confusing one another. ) 22 A This is a State of Michigan, Department of Civil Service
23 So when the'assignment sheets ére méde upfora 23 position description. | don't know if we can save a
24 week or so forth, are men ever assigned to rover, {o be 24 whole lot of time. But this was -- this is not a
25 the rover officer? 25 position that works at this facility.
Page 180 Page 182
1 A 1believe | just said yes. 1 Q Hasit ever been?
2 Q Did you? Allright. So in that particular circumstance, 2 A No.
3 it was determined that you wouldn't need a female to be 3 Q Okay.
4 the rover for that particular circumstance; is that how 4 A This is a different classification altogether. We don't
5 it worked? | 5 staff any corrections medical aides at this facility.
6 A |believe it can be likened to the situation where we 6 I'm only aware of one facility in the state in which we
7 identified half of the assignments for the yard to be , 7 do that.
8 BFOQ and half of the assignment non-BFOQ. | believe the | 8 Q Okay. That probably does save some time.
9 same principal applies to rover. i 9 Going back to the rover pasition real briefly,
10 Q Allright. So, my understanding, and | guess | didn't 10 that's not a position that requires that the officers —
11 see it there in what we received, but my understanding is 11 perlorm strip searches, true? .
12 there would be a yard control position description that 12 A Undew&%T%
13 is not BFOQ in addition to one that is BFOQ; is that | 13 upow. They
14 correct? | 14 were relieving someone in the housing unit. We don't
15 A That's correct. ' 15 perform strip searches in the housing unit.
16 Q And that's the same for rover? 16 MR. KENT-BRYANT: Mark this as 14.
17 A |Dbelieve so. ! 17 (Exhibit Number 14 marked for identification by
18 Q If you know, is it half and half the way the yard control [18 the reporter).
19 officer position is? 119 Q (BY MR. KENT-BRYANT) | want to show you what has been
20 A Honestly, 1 can't say. Sorry. The term rover and yard ' 20 marked as Exhibit 14, if you could identify that and,
21 control has been interchanged with each other over the 21 again, determine any inaccuracies that are in the
22 years for reasons beyond me. So | don't know what it 22 position description.
23 currently looks like. 123 A This is a State of Michigan, Department of Civil Service,
24 Q Okay. Cumently, is the rover position assigned {24 position description for the assignment of Eropeﬂy room
25

approximately 50/50 males and females?

officer. (Examining document). All right. Ready?
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1 Q Yes.
2 A Okay. On Page 5, under 15, under general summary of
3 duties, it speaks on the responsibility to conduct strip
5 function of that assignment.
6 "Completes reclass reports for job lists.”
7 Again, | don't know what that means.
8 Q Right
9 A Page 6, Duty 4, they may observe changing of clothes if
10 it's a size-related issue. Probably more so shoes than
11 items of clothing.
12 There is not a toilet in the facility -- in the
13 area. And that | believe is all of it.
14 Q Allright. And, once again, with regard -- well, what
15 does a property room officer do?
16 A Their primary function is to ensure the safety of all
17 incoming property to prevent the introduction of escape
18 materials or contraband to the prisoners.
19 Q@ Okay.
20 A They are also involved fairly intimately in the ordering
21 process of items for prisoners. | don't believe they do
22 any measuring. However, with women’s clothing ir_1
23 b'a}ti;:ul-ar, items éomé in sized. So there- n;ay be a need
24 to try on an item. A shirtis too small. It has to go
25 back. So rather than have it leave that area, the
1 officer then takes the product and returns it to the
2 manufacturer or the store or whatever the prisoner
3 purchased it from.
4 It's an isolated assignment. Prisoners come
5 over there on a pass or a call-out to pick up property.
6 They could be over there for a period of time by
7 themselves. So we call it an isolated assignment. They
8 shakedown prisoner property. This is essentially the
9 assignment.
10 They do clerical kinds of duties from the
11 standpoint of they maintain property cards so we have an
12 idea of what goes in and what comes out. Some property
13 in controlled by quantity. So if, for example, they say
14 Prisoner Warren already has two pairs of shoes. They are
15 only allowed two pairs of shoes. So you have to give me
16 the other pair of shoes in order for me to gave you that
17 pair of shoes.
18 So it has to be an exchange process in some of
19 that. So that's where it comes into some of the
20 changing of the clothing. Essentially, that's what they
21 do.
22 Q Andit's designated as a BFOQ female only position, true?
23 A Yes.
24 Q Why?
25 A

Well, | believe part of it is it's an isolated
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assignment. And male officers are prohibited from being
in an area one-on-one with a female prisoner.

Prohibited by whom? *

| understand that's part of the department's policy.

Do you know where | could find that policy?

Female prisoners cannot be -- 1 mean, if they are
under - if they are working with a male, there generally
has to be two prisoners. If we are transporting a female
prisoner, the transport officer has to be at least one
male and one female.

It's for privacy rights and to minimize the
risk of abuse.

My question, though, was it sounds like you're saying
there is a general policy somewhere that male corrections
officers cannot be isolated with the female prisoners.

I haven't seen that in my research, but that doesn't mean
it's not there. Can you point me in the direction?

1 can't tell you the document.

Okay.

I know that —

Is there a document?

I can't tell you that. | know in practice we do not put
a male staff member in that position routinely.

Okay. Any other reasons that it's a BFOQ position?
Could be information that I'm not privy to.

Page 186

All right. There is not a strip search requirement for
the position, true?

True.

Is there a pat-down requirement for the position?
They could be cailed upon to do a pat search.

Do they have that five pat-down per day requirement?

| don't know.

Okay. Under what circumstances would they be required to
to do a pat-down?

If there is any reason to believe the prisoner has
something they shouldn't have.

All right. Which is part of the pat-down policy
regardless of position, true?

Yes.

So a yard control officer would have that same pat-down
responsibility, right?

Yes.

Have you become aware of any situation in which the
property officer needed to do a pat-down that actually
occurred?

One doesn't come to mind in particular.

All right. Do you know how common it is that the
property room officer has to perform a pat-down?

No

In terms of seeing women in a state of undregss.the—m
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property room officer shouldn't have to see women in a
state of undress, true?

A _I don't think so.

Q Aliright. Did you have a -- you must have had a
property room at the Thumb?

A Yes,

Q And that was a position that could be staffed either by
males or females, true?

A Yes.

MR. KENT-BRYANT: Mark this as 15.
{Exhibit Number 15 marked for identification by
the reporter).

Q (BY MR. KENT-BRYANT) All righl. I'm going to show you
what has been marked as Exhibit 15. Again, | would ask
you to idenlify it and then leaf through it to identify
any inaccuracies.

A Department of Corrections -- I'm sorry, State of
Michigan, Department of Civil Service, position
description for the assignment W
(Examining document). Okay.

Q Inaccuracies?

A Page 5, under Duty 15 - or Item 1§, duty Number 1,
speaks on perfg_rming strip : searches. ] mm

Fé?formed — they do not perform strip searches in the
school building routinely; only in emergencies. And

that's under a situational incident.
"Completes reclass reports for job lists.” I'm
not clear on what that means.

Q Right

A Page 6, Duty 4, speaks on observes female prisoners
changing clothes. The potential is there. Given the
vocational programing that goes on in the building, there
may be a need for them to change soiled clothe_:s;_B_u_t.,_«
generally, it's not out in the open.

meaks on the
assisting supervising urine drops; generally not.
Generally does not occur in that area. That would be it.
Q Allright. And why is this position BFOQ?
A Again, there is a requirement to perform searches of
“prisoners' persons, pat-down searches — which men are
prohibited from doing by policy — when they leave the
school buiiding and leave the classrooms.

Q@ How many school officers are assigned at a time?

A I'm going to say two.

Q s this another position where one can be male and one
can be female or do they both need to be female?

A They both are female. One works specifically in the
vocational education area. It contains the largest tool
crib, which contains the most critical, dangerous tools
that are stored inside the facility.
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And the other one works In the school building
proper where primarily classroom activity goes on. But
there is other kinds of things that occur in the
building; primarily, classroom.

Q Allright. | think you already said there is not a strip
search requirement and, generally speaking, there is no
reason to be seeing the women in a state of undress in
this school officer position, true?

A True.

Q Now, the searches, are you aware that at times in the
past, even when the school was servicing females, that
male officers also were school officers before it got
BFOQ'd?

A Well, | don't know. 1 mean, it was always supposed to be
BFOQ from my knowledge. | understand there was a male
assigned there. And | pointed to the staffing chart that
required it to be a BFOQ. So when | was aware of it, you
know, | instructed staff to follow the staffing chart
that identified it as being a BFOQ assignment.

Q Allright. Did you ever speak to any of the male or
female school officers conceming whether the search
requirement had ever caused any sort of problem?

A No, | have never had a conversation.

Q Do you have any evidence that there were any sorts of
problems conceming the search requirement when the

Page 190

position was being staffed by males and females?

A None was brought to my attention.

Q Sois the reason that you made sure that it was female
only strictly because it was designated BFOQ?

A Strictly because the assignment requires the custodial
officer to perform a search of the prisoner to ensure
there is no contraband leaving the area. Whether it be
school books, whether it be screws, wrenches, hammers,
driils; all those item.

And so the officer would have to put --
physically put his hands on the prisoner's body to do
that search. That is a requirement under the BFOQ for a
fernale to have that assignment.

Q Now, is that one thal was done to every inmate using the
facility or is that a random search?

A It should be random coming out of the school building
proper. Out of the trades area, it should be all of
them.

Q And is that written down anywhere?

A It may be in their post order. 1 don't know.

Q Why from the trade area should it be all of them?

A To familiarize you with the operation, we run a buildings
trade, which means they run a wood shop. They have
glues. They have hamimers. They have drills. They have

screw drivers. They have saws. They have a multipte

Ripka, Boroski & Associates, LLC
(800)542-4531/(810)234-7785/Fax(810)234-0660

(Pages 187 to 190)

email: rba@ripkaboroski.net
Firm Registration No. 008139



EXBIREAE 22013

NOVVACKI v. STATE OF MICHIGANDEPO. MILLICENT WARREN VOLUME 2
30
Page 207 Page 209
1 MS. GROSSI: Okay. Just a couple. 1 with that task.
2 EXAMINATION 2 Q s it possible that there are other reasons for the BFOQ
3 BY MS. GROSSI: 3 designations that you are not aware of?
4 Q Throughout the course of your deposition today, 4 A That's very possible.
5 plaintiffs counsel has been asking you about various 5 Q Okay. You testified about bathroom stalls in the
6 position descriptions to Huron Valley that are designated 6 facility?
7 BFOQ, correct? 7 A Yes.
8 A Correct. 8 Q When | hear stall, | think three walls and a door. Do
9 Q And those have been marked Exhibits 5 through 16, 9 your bathrooms here have doors?
10 correct? |10 A Notall of them.
11 A Correct. 11 Q Okay.
12  Q And | believe for each position he's asked as to the 12 A They almost all have three sides. But what you would
13 reason why that particular position was designated as (13 consider the opening could be missing.
14 BFOQ. You recall that, correct? 14 MS. GROSSI: | don't have any other questions.
15 A Yes. 15 EXAMINATION
16 Q And you provided testimony in that regard? 16 BY MR. KENT-BRYANT:
17 A Yes. 17 Q As amatter of fact, it's not supposed to be missing,
18 Q Okay. I'm going to ask you just a few question about 18 true?
19 that. Were you the individual responsible for 19 A That's not necessarily true.
20 designating these positions that we discussed todayas_, |20 Q Okay. Explain how it's not.
21 :B:FQQL = |21 A It's not a requirement to have a door covering that area.
22 A No,Iwasnot. , _ 122 Q Okay. Do you know anywhere on the facility where the
23 Q Did you participate in any work group relating to [23 doors aren't covering the area?
24 designating these positions BFOQ? |24 A can'trecall each area. 1 would have to look at each
25 A No,ldidnot. 125 stall.
. e : pr— ————————— = S S —— e —— S
Page 208 Page 210
1 Q Do you know the individuals who made that determination? Pl Q Other than housing, do you know any areas where the
2 A 1 know that there was a committee of employees who worked 2 stalls aren't covered?
3 at all the female correctional facilities at the time; 3 A I cannot be sure about the gymnasium or what we call the
4 Scott Correctional Facility, Women's, Huron Valley, as q field house. It's kind of an open area. | don't know If
5 well as both camps. And those persons were put together 5 they have a door covering that. | believe all the other
6 under the direction ol those wardens andthe RPA, which 6 areas do have a partition.
7 is.jl_rﬂcri(_:-urﬁs and Reputy Director Straub, .Dennis 7 Q And doors that enclose the stall?
8 Straub. That committee was put together and established___ 8 A Not floor to ceiling.
9 in full swing prior to me being asked to come here. __ 9 Q No, | know. Bul there is a door?
10 The minutes of those meetings, attending those 110 A Apartition. Yeah, | wouldn't --1 wouldn’t claim it as
11 meetings, | did not. 1 was not asked to be involved in [11 a door, but a partition.
12 that. That was work in progress. That's why many of 12 Q Allright. So some sort of barrier on all four sides?
13 these documents you have shown me | have never seen or 13 A Yes.
14 was involved In writing them or can't explain some of the |14 Q Altright. 1 may have asked you this at the first
15 information on there. I'm left to assume that committee 15 session, but the committee you just referred to, do you
16 put that together. And it was condoned by my bosses. |16 know the names of any of the people on it?
17 Q So the BFOQ designations were made before you amrived at 17 A |don't recall all of them, no.
18 * the faclity? o 18 Q Do you recall any of them?
A ——————its |
19 A That's correct. 119 A The deputies at the time, which would have been Lucille
20 Q Okay. And so when you're testifying as to the reasons 120 Evans. T
— e
21 that they were BFOQ, that's based on your own personal 21 Q Okay.
22 observations or how were you forming those opinions? 122 A |- think, but ] can't say for sure, Carol Vallie.
23 A From the documents that -- such as this, and 123 There were other ARUS's. | don't know who was on the
24 conversations | had, a variety of them, with the RPA and 124 committee.
25 Deputy Director Straub; other staff that were associated 25 Q Allright. And they were people that were staffed --
(Pages 207 to 210)
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Exhibit 3

STATE OF MICHIGAN
WASHTENAW COUNTY CIRCUIT COURT

TOM NOWACKI,

Plaintiff, Case No. 11-852-CD
v Hon. Archie Brown

STATE OF MICHIGAN DEPARTMENT OF

CORRECTIONS,

Defendant.
James K. Fett (P39461) Jeanmarie Miller (P44446)
FETT & FIELDS, P.C. Assistant Attorney General
805 E. Main St. P.O. Box 30736
Pinckney, MI 48169 Lansing, Michigan 48909
734-954-0100 517-373-6434
Counsel for Plaintiff Attorney for Defendant

Glen N. Lenhoff (P32610)

Law Office of Glen N. Lenhoff

328 S. Saginaw St., Fl. 8, North Bldg.
Flint, MI 48502

810-235-5660

Co-Counsel for Plaintiff

AFFIDAVIT OF STENNIS GEORGE

I, Stennis George, being first duly sworn, depose and state as follows:

1. My name is Stennis George. 1 was employed by the Michigan Department of
Corrections and worked at the Scott Correctional facility (“Scott”) for several years; I now work
at the Woemen s Huron Valley-Cosrrectional Facility.- ﬁ{: Vo o K& - Evtly C’:@r’u?i' SR

2. At a labor/management meeting I attended while employed at Scott, Dennis

Straub (C.F.A. Director) made the statements that:

SACLIENT\WHWCorrespondenceGeorge lir & affidavit 05-09-13 doc
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a. The Department would not hire any more male corrections officers for its

female prisons; and

b. That the department intended to get rid of male corrections officers in
female Erisons.
3. These statements were made during a discussion about males working the housing
units.

4, After those statements were made, the Department did begin to hire mostly

females to the exclusion of male applicants.

NN 30 LR ST TR TR R

5. In attendance at this meeting was Warden Stovall, Dennis Straub, Deputy Warden
Yvonne Thomas and myself.

6. I have personal knowledge of the facts set fgrth in this Affidavit and can testify

competently thereto.

| (
Dated: 1"1,13 / S/ 2013 @;fﬁ(f/ /87//))‘} ]&—/

Sténnis George (

Subscribed and sworn to before
me this | %, day of QN\(N’ , 2013,

A fe

1\‘(}‘:\ Vorhe ,Notary Public

U W County, Michigan ‘ RYAN KUNKLE
My commission expires: &/ Pefres e mmw
Acting in the County of: ! MY COMIMISSION EXPIRES APRIL 2020
cting in the County of: o X \o~&_ | "

S \CLIENT\WHWCorrespondencetGeorge 1ir & afidavil 05-09-11 doc
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STATE OF MICHIGAN
WASHTENAW COUNTY CIRCUIT COURT

TOM NOWACK]I, et al.

Plaintiffs, Case No. 11-852-CD
v Hon. Timothy P. Connors

STATE OF MICHIGAN DEPARTMENT OF

CORRECTIONS,

Defendant.
James K. Fett (P39461) Jeanmarie Miller (P44446)
FETT & FIELDS, P.C. Assistant Attorney General
805 E. Main St. P.O. Box 30736
Pinckney, MI 48169 Lansing, Michigan 48909
734-954-0100 517-373-6434
Attomeys for Plaintiff Attorney for Defendant

AFFIDAVIT OF RALPH GOLIDY

Ralph Golidy, being first duly sworn, depose and state as follows:
1. My name is Ralph Golidy. I reside at 2881 Bynan Dr., Apt. 309, Ypsilanti,

Michigan, 48197.

2. I am employed by the Michigan Department of Corrections and presently work at
the WHYV facility.

3. I am the former President of the W.H.V. Facility Chapter Union.

4, During my employment I have heard Warden Millicent Warren say (on more than

one occasion) that “we are going to do some things to allow male corrections officers to leave”.

This was said at a meeting on\ January 27, 2011.

SACLIENTYWIHVCorrespondance\Golidy 1ur & affidavit rev 03-05-12.doc
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5. Once in a one-on-one meeting in January 2011, she told me that “we are going o

do something to allow male corrections officers to leave”.

6. I also heard Deputy Warden Lucille Evans say “we are doing some llnngs_ to

i

motivate the male corrections officers to leave” the facility. This was said Qn December 1§=~/’>

e

» R

{, 2010.
o 7. Shortly thereafter males were removed from hospital assignments.
8. I have personal knowledge of the facts set out in this affidavit and can testify
competently thereto.

Dated: Mﬁﬁ(ﬁﬁ [022012 %ﬂ : M oy
Ralgh Golly /

Subscribed and sworn to before

me this 42_dayof £z, & , 2012.
U/ ,Notary Public

County, Michigan
My commission expires: . =2

Acting in the County of: MW’;‘“‘M")

TAMMY L. GASK
NOTARY PUBLIC — MICHIGAN
WASHTENAW COUNTY

ACTING IN THE COUNTY OF ((ﬂ
MY COMMISSION EXPIRES FEB. 1, 2014

SACLIENT\WHW\Correspondencc\Golidy lir & affidavit rev 03-05-12.doc
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STATE OF MICHIGAN
WASHTENAW COUNTY CIRCUIT COURT

TOM NOWACKI,

Plaintiff, Case No. 11-852-CD
\% Hon. Archie Brown

STATE OF MICHIGAN DEPARTMENT OF

CORRECTIONS,

Defendant.
James K. Fett (P39461) Jeanmarie Miller (P44446)
FETT & FIELDS, P.C. Assistant Attorney General
805 E. Main St. P.O. Box 30736
Pinckney, MI 48169 Lansing, Michigan 48909
734-954-0100 517-373-6434
Counsel for Plaintiff Attorney for Defendant

Glen N. Lenhoff (P32610)

Law Office of Glen N. Lenhoff

328 S. Saginaw St., F1. 8, North Bldg.
Flint, MI 48502

810-235-5660

Co-Counsel for Plaintiff

AFFIDAVIT OF WILLIAM GOMOLUCH
1, William Gomoluch, being first duly sworn, depose and state as follows:
i My name is William Gomoluch. Ireside at 515 East Keegan St., Deerfield, MI
49238.
2. I am a retired corrections officer with the Michigan Department of Corrections.
3. I worked at the Women’s Huron Valley Facility éver since it was made into a
women’s facility.

4. During my tenure there I also served as a union steward.

SACLIENT\WHWCarrespondence\Gomoluch Itr & Affidavit 12-27-12.doc
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5. In a hearing in October 2010, I heard Warden Millicent Warren state that “when

— s

these males leave (referring to the current male corrections officers at the facility) there will be
e e ———— _

no more males here.”

——-—-_..‘_._______...-—.--'—""-"'

6. I have personal knowledge of the facts set out above and can testify competently

thereto.

Dated: B u’ﬂ-?' é A,;Olg &)&Lc_a /@é@w—;_ﬂ

William Gotfoluch

,AD., 2082 20|32

KRYSTAL R WesT

NOTARY PUBLIC - STA
TE OF MICHIG AN
COUNTY OF MONROE -

My Commission Expiras Mg
Actngn e Gouem " " 10,2010

i

SACLIENTWHW CorrespondencaAGomoluch Iir & Aflidavit 12-27-12.doc
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STATE OF MICHIGAN
WASHTENAW COUNTY CIRCUIT COURT

TOM NOWACKI,

Plaintiff, Case No. 11-852-CD
v Hon. Archie Brown

STATE OF MICHIGAN DEPARTMENT OF

CORRECTIONS,

Defendant.
James K. Fett (P39461) Jeanmarie Miller (P44446)
FETT & FIELDS, P.C. Assistant Attorney General
805 E. Main St. P.O. Box 30736
Pinckney, MI 48169 Lansing, Michigan 48909
734-954-0100 517-373-6434
Counsel for Plaintiff Attorney for Defendant

Glen N. Lenhoff (P32610)
Law Office of Glen N. Lenhoff
328 S. Saginaw St., Fl. 8, North Bldg.
Flint, MI 48502
810-235-5660
_Co-Counsel for Plaintiff

AFFIDAVIT OF SHIRLEY MCCLAIN

1, Shirley McClain, being first duly sworn, depose and state as follows:——————
1. My name is Shirley McClain. I reside at 11615 Tecumseh-Clinton Rd., Clinton,
MI 49236.
2. I am currently employed by the Michigan Department of Corrections.
. In May 2012, in Lansing, at the Academy a group of about thirty (30) females

was addressed by Warden Warren. (Deputy Warden DeAngelo was present).

SACLIENTAWHACorrespundaicetMeClam Iy & Afidiwt 6%-13-12.doc
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4, All of the women in this group were slated to go to WHV where Warren is the
Warden.
5. Warder, Warren made the statement:

“It is our intention to make WHYV an all female corrections facility.”
6. I have persoal knowledge of the facts set out in this Affidavit and can testify
competently thereto.
I,ﬁo/}l 20137
() I am on probation until Pevermiber 9, 2012 so I would not want this Affidavit

shared with WHV unti! I complete my probation.

Dated: Ai}‘n \\ Cf 20]3

S\Aﬁ?lbscribed to before me on this j__ day of A’Dﬂ I ,A.D., 2013
DLt
U

P KIM BLASKA

7 = . Notary Public, Lenawee Co., M
Notary Public Acting In Lenawee Co., MI
My Comm. Expires Sept. 23, 2018

SACLIENTAWHWCorrespondmcc\McClain Ir & Afidavit 08-13-12.doc
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Hindsight reveals that Defendant’s expert opinion in Everson was sound. Since all men
were removed from housing units in September 2005, sexual misconduct by male guards has been
a non-issue. Consider the years 2006-2008 taken from the spreadsheet attached to Defendant’s
May 8, 2013 Interrogatory Answers (attached). These are the relevant years because they are after

male officers were removed from housing and just before the 2009 BFOQ designations.

Finding Staff/Pris | 2006 | 2007 2008 | TOTAL

SM M/F
Sustained 0 0 0 0
Not Sustained 0 1 1 2
Unfounded | 5 4 10

SM F/F ' -
Sustained ' 0 0 0 0
Not Sustained | 0 0 0 0
Unfounded 0o | o0 1 1

SH M/F )

" Sustained | - 0 0 0 0

 Not Sustained ) 8 2 4 14
Unfounded ) 2 | 3 1 | 6

SH F/F ) R
Sustained 2 | 1 4 T

~ Not Sustained 9 11 11 31
Unfounded - 9 7 8 24_

In short, there were 4 allegations of sexual misconduct per year, none of which were sustained.
Now compare these figures with the figures in Teamsters (46 sustained findings of sexual
misconduct in 2.5 years), Teamsters at 983, and Everson (34.67 allegations of sexual misconduct
per year, of which 9.67 per year were sustained), Everson at 741-742. The upshot: protection of
female inmates from male officer sexual misconduct was not a legitimate basis for the 2009

BFOQs.

I Exhibit 21: Cargor 09-09-10 letter to EEOC stating male officers removed from housing units in September 2005,

1
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STATE OF MICHIGAN

CIRCUIT COURT FOR THE 2280 JUDICIAL CIRCUIT
WASHTENAW COUNTY
TOM NOWACKIT, et al,
Plaintiffs,
No. 11-852-CD

v

STATE OF MICHIGAN DEPARTMENT OF  1ON- ARCHIE C. BROWN

CORRECTIONS,
Defendant.
James K. Fett (P39461) Glen N. Lenhoff (P32610)
FETT & FIELDS, P.C LAW OFFICE OF
Attorneys for Plaintiff GLEN N. LENHOFF
805 E. Main Street Co-Counsel for Plaintiffs
Pinckney, MI 48169 328 South Saginaw Street
734-9654-0100 8th Floor, North Building
Flint, MI 48502
(810) 235-5660
Jeanmarie Miller (P44446)
Attorney for Defendant

Assistant Attorney General
P.0O. Box 30736
Lansing, Michigan 48909
517.873.6434
/

— —__ _DEFENDANT’S RESPONSE. TO-PLAINTIEFIS ——
INTERROGATORIES DIRECTED TO DEFENDANT DATED MAY 8, 2013

INTERROGATORY QUESTIONS
il. For each year 2004 to the present, please state the total number of

reports against male correction officers by female inmates for:
a. sexual misconduct

b. sexual harassment
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c. over-familiarization

RESPONSE: See attached spreadsheet, bates numbered 007271.

22N As to the complaints against male correction officers please state for
each year 2004 to the present the number of reports of sexual misconduct that
were:

a. sustained

b. not sustained

c. unfounded

. RESPONSE: See attached spreadsheet, bates numbered 007271.

3. As to the complaints against male correction officers please state for
each ygar 2004 to the present the number of reports of sexual harassment that
were!

a. sustained

b. not sustained

c. unfouﬁded

RESPONSE: See attached spreadsheet, bates numbered 007271

4, As to the complaints against male correction officers please state for
‘each year 2004 to the present the number of reports of over-familiarization that
were:

a. eustained

b. not sustained
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C. unfounded

RESPONSE: See attached spreadsheet, bates numbered 007271,

5. For each year 2004 to the present, please state the total number of

reports against female correction officers by female inmates for:

a) sexual misconduct
b. sexual harassment
c. over-familiarization

RESPONSE: See attached spreadsheet, bates numbered 007271,

" 6. As to the complaints against female correction officers please state for
each year 2004 to the present the number of reports of sexual misconduct that
were:

a.  sustained
b. not sustained
c. unfounded

RESPONSE: See attached spreadsheet, bates numbered 007271.

(5 As to the complaints against female correction officers please state for
each year 2004 to the present the number of reports of sexual harassment that
were:

a. sustained

b. not sustained

c. unfounded
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RESPONSE: See attached spreadsheet, bates numbered 007271

8. As to the complaints against female correction officers please state for

each year 2004 to the present thie number of reports of over-familiarization that

were:
a. sustained -
b. not sustained
c. unfounded

RESPONSE: See attached spreadsheet, bates numbered 007271, .

Please do not ohject as the district court in Everson v MODC, 222 F Supp 2d
864 (ED Mich 2002) stated that“The MDOC keeps detailed statistics which display

individual incidents of improper conduct in each of the female prisons year by year,

.o, 1d at B8T.
- i . ! J ?ﬂ s
Datedzﬂi_éf_[/‘ 8) - /2'//,]’/ Y }4 /Léuf\)
Pam R. Nelson
Litigation Specialist
_ MDOC o -
Subseribed and sworn to before me this
|8 dayof _Jane , 2018,
D0 At
e Pseikl Jenn
Nota ry Public
Eqlam County, Michigan

My Commission expires: |12% 20\ 9.



STATE OF MICHIGAN N
WASHTENAW COUNTY CIRCUIT COURT Exhibit 5

TOM NOWACK],

Plaintiff, Case No. 11-852-CD
v Hon. Archie Brown

STATE OF MICHIGAN DEPARTMENT OF

CORRECTIONS,

Defendant.
James K. Fett (P39461) Jeanmarie Miller (P44446)
FETT & FIELDS, P.C. Assistant Attorney General
805 E. Main St. P.O. Box 30736
Pinckney, MI 48169 Lansing, Michigan 48909
734-954-0100 517-373-6434
Counsel for Plaintiff Attorney for Defendant

Glen N. Lenhoff (P32610)

Law Office of Glen N. Lenhoff

328 S. Saginaw St., F1. 8, North Bldg.
Flint, MI 48502

810-235-5660

Co-Counsel for Plaintiff

AFFIDAVIT OF SCOTT KEMNER
Scott Kemner, being first duly sworn, depose and state as follows:
1. My name is Scott Kemner. I have been employed by the Michigan Department of
Corrections since 1995.
oo, DK~
2 I have been assigned to the Women’s Huron Valley (WHYV) since 2603,

3. I currently work as a yard control officer. I have been in that position since

i

approximately 2005
4. There are usually two (2) females and eight (8) males assigned to yard control so

if a strip search is required we take the inmate to a designated strip search room where the strip

SACLIENTAWHW\CorrespondenceiKemner lir & Allidavit 02-25-11,doc



search is conducted by fc. .le officers; this has always been the p. .edure since I have worked
xhibit 5

there.
5. With regard to shakedowns, the male officers call a female officer to conduct the

pat down of the female prisoner. The male officers and female officers work together and there
g

have been no problems to my knowledge with this procedure.

6. Since the Warden has added strip searches as a duty for most job descriptions, I
have lost out on a significant amount of overtime as the female officers were ordered to work
overtime on the designated B.F.0.Q. positions that males were prohibited from working.

7. Most of the new hires to the WHV facility have been female.

8. I have personal knowledge of the facts set out above and can testify competently

thereto.

Dated: February 25' , 2013 ‘6&@{?// 'Kd{«/w-‘-——

Scott Kemner

Subscnbed and sworn to before me

/% ' MZ(%{{{Q

County, Michigan
My Commission expires:
Acting in the County of

.\ KIMBERLY GRUHLKE
* Notary Public, State of Ohio
My Commission Expires
August 24, 2016

SACLIENTWHWCarrespondance\K ermuer Itr & Allidavit 02-25-13.doc



AFFIDAVIT OF JAMES BROWN

My name is James Brown, | reside at 49244 Togowtee Pass, Belleville
Michigan 48111.

I am a retired Sergeant with the Michigan Department of Corrections, |
retired in January of 2011.

| have worked for the Department of Corrections for over 33 years.

! have worked in male and female prisons alike.

In the male prisons most positions are available to either male or female
Officers, however, those same positions in Women’s Huron Valley Facility
(“WHV”") are classified as BFOQ positions reserved for females to exclusion
of male officers.

Likewise most new hires at WHV are females.

Males are, by virtue of the BFOQ classifications are denied overtime while
female officers are assigned mandatory overtime.

I have personal knowledge of the facts set forth in this affidavit and can

testify competently there to. Q /f)

An'es Brov/v;/
Subscribed and sworn thi ay of / , 2011

otary Public / /

RIS M J NASH
NOTARY PUBLIC - STATE OF MICHIGAN
COUNTY OF WAYNE
My Commission Expires: Nov. 13, 2016

N:ﬂng In the County of fujrseyep@n

Exhibit 5



Exhibit 5

AFFIDAVIT OF LAURALIE CORRIN

1. My name is Lauralie Corrin, I reside at 387 Dowell Road, Deerfield, Michigan
49238.

2. I am a female corrections officer and I have been employed by the Michigan
Department of Corrections for over 10 72 years.

3. My first assignment was to Mid Michigan Facility for Men in St. Louis; it is now
called Central Michigan Correctional Facility for Men.

4, In December 2010 I transferred from Central Michigan Correctional Facility for
Men to Women’s Huron Valley Correctional Facility (“WHV?”).

on When [ was at the St. Louis facility I worked the following positions and/or saw
both female and male officers working those positions:

a. Rover 3™ shift;

b. School Officer;

c. Healthcare/Infirmary

d. Monitor (although we had far fewer cameras at St. Louis ... WHV has
1,457 cameras in the facility);

€. Gym;

f. Gate control;

g. Property room,;

h. Offsite Hospital; and

i. Food service..
- (_ - . 0

R C

6. However, at the WHYV these positions (a through i) are designated BFOQ
positions reserved for female officers; most of the above positions are three shift positions.

7. When a strip search was required (at the St. Louis facility) we simply called a
male officer to do it.

8. However, at the WHYV job descriptions for those positions include the duty to strip
search and on that basis men are excluded from working those positions because they cannot
strip search a female prisoner. T o '

———————eee

9. The effect of these BFOQ designations at the WHV Facility is that:

corrin ltr and aff
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a. Male officers are prohibited from assignment to those jobs (unless no
female is available or it creates overtime);

b. Females are forced into mandatory overtime which many do not want;

c. When dealing with large, strong or aggressive prisoners having a male
officers can prevent injuries and avoid dangerous conflict with the
prisoner (However, there have been instances when male officers have
been called to subdue large violent females); and

d. Male officers cannot bid on those jobs designated as BFOQ at WHV
Facility despite those positions being available to both genders at the
Central Michigan Facility for Men.

10. I have personal knowledge of the facts set forth in this affidavit and can testify

competently thereto.

Lauralie Corrin

Subscribed and sworn this [ day of /7////’% , 2011,

/?/Ma/wo

Notary Public

AEATHER CROSS
NCOTARY PUBLIC, STATE OF Aii
COUNTY OF SAGINAW
MY COMMISSION EAPIHES Sep 16, 201:
ACTING Y YQF

corrin Itr and aff



STATE OF MICHIGAN Exhibit 5
WASHTENAW COUNTY CIRCUIT COURT

TOM NOWACKI,

Plaintiff, Case No. 11-852-CD
v Hon. Archie Brown

STATE OF MICHIGAN DEPARTMENT OF

CORRECTIONS,

Defendant.
James K. Fett (P39461) Jeanmarie Miller (P44446)
FETT & FIELDS, P.C. Assistant Attorney General
805 E. Main St. P.O. Box 30736
Pinckney, MI 48169 Lansing, Michigan 48909
734-954-0100 517-373-6434
Counsel for Plaintiff Attorney for Defendant

Glen N. Lenhoff (P32610)

Law Office of Glen N. Lenhoff

328 S. Saginaw St., Fl. 8, North Bldg.
Flint, MI 48502

810-235-5660

Co-Counsel for Plaintiff

AFFIDAVIT OF STEVE McKINNEY

Steve McKinney, being first duly sworn, depose and state as follows:

1. My name is Steve McKinney. I have been employed by the Michigan
Department of Corrections for nineteen énd one-half years.

2, My current position is that of Corrections Officer. My assignment is mainly yard
control but I also work the “bubble” and visiting room.

3. I have been assigned to the Huron Valley Women’s facility since September
2009.

4. In those positions I am never required to view female prisoners in any state of

I

undress nor are prisoners permitted to be undressed while in those assignment areas.

e s — S S

SACLIENT\WHW\CorrespondaiceMKinuey Itr & AMidavit 012-25-13.doc



5. If strip searcues are necessary we were instructed to ..xe the female i{glaie.g th

— e et

designated strip search room where a female officer would conduct the strip search. Males are

r m—— —— L — e s —

not permitted to strip search or pat down female inmates.—

6. Similarly, shakedowns are done by females in collaboration with the male
— .""_'__'_____________‘___._____..h

officers. I cannot recall this being a problem as the male and female officers know and followed
.‘_'______,.___——"ﬁ-.__._,_,_,_ S - S p— —— e e e - -

e

the procedure._“

7 Since the inclusion of the strip search requirements in most position/job
descriptions and the declaration of such jobs as females only/BFOQ, I have lost significant
overtime.

8. Likewise, female officers have complained to me about the large amount of
“forced overtime” they had to work due to the BFOQ.

9. I have personal knowledge to the facts set out in this Affidavit and can testify

competently thereto.

Dated: Febsame 977\ 2013 #gz/;m //@
Mare Y™~ <

Steve McKinney

Subscribed and sworn to before me

On this %/\day ofFehu‘gr\y, 2013.

@ﬁ A_‘Viﬂ/’
, Notary Public
Gene>2<__ County, Michigan

My Commission expires: (0-D~ 3014
Acting in the County of (sere-se€

SACLIENTAWHW\Correspondaice\McKinney Iir & Aflidavit 02-25-13 doc



STATE OF MICHIGAN Exhibit 5
WASHTENAW COUNTY CIRCUIT COURT

TOM NOWACKI,

Plaintiff, Case No. 11-852-CD
v Hon. Archie Brown

STATE OF MICHIGAN DEPARTMENT OF

CORRECTIONS,

Defendant.
James K. Fett (P39461) Jeanmarie Miller (P44446)
FETT & FIELDS, P.C. Assistant Attorney General
805 E. Main St. P.O. Box 30736
Pinckney, MI 48169 Lansing, Michigan 48909
734-954-0100 517-373-6434
Counsel for Plaintiff Attorney for Defendant

Glen N. Lenhoff (P32610)

Law Office of Glen N. Lenhoff

328 S. Saginaw St., Fl. 8, North Bldg.
Flint, MI 48502

810-235-5660

Co-Counsel for Plaintiff

AFFIDAVIT OF ANNETTE OSBORNE

Annette Osborne, being first duly sworn, depose and state as follows:

1. My name is Annette Osborne. I have been employed with the Michigan
Department of Corrections for nearly 10 years.

2. I work in the food service area at Women’s Huron Valley Corrections Center
(“WHV”) and I have worked with Tom Nowacki for over a year in the food service area.

3. Part of my job description is to search female prisoners when necessary.

@ I cannot recall any incident where female gorrections officers were called to food

R 7%77{ oD o

service (from their other assignment) to conduct a search™of a female inmate.
—

I do pat down searches if needed and I randomly do pat down searches.

Qg/;,éa yd o ////H/ 222257 /ﬁ,//f,/ﬂ/ ZC 2ot %W

SICLIENTWHCmispondinedOshapne A i & ATF02:20-13 doe ///)/ Z/ &Z/% \_, a7 /, ///?L/‘,, / 7, ,L/},f;/,(, .



0. I have personal knowledge of the facts set forth in wnis affidavit andegap '{Bﬁify

competently thereto. ) | ‘
pretlt /Z’/c/ﬂw/(/

Annette Osbome

Subscribed and sworn this SC:ﬁ’day of \\\/\ (¥ C L \_ ,2013.

SACIRTEE

SACLIENT\WHW\Correspondaice\Oshorne A Uir & AT 02-20-13.doc



STATE OF MICHIGAN

Exhibit 5
WASHTENAW COUNTY CIRCUIT COURT

TOM NOWACKI,

Plaintiff, Case No. 11-852-CD
v Hon. Archie Brown
STATE OF MICHIGAN DEPARTMENT OF
CORRECTIONS,

Defendant.
James K. Fett (P39461) Jeanmarie Miller (P44446)
FETT & FIELDS, P.C. Assistant Attorney General
805 E. Main St. P.O. Box 30736
Pinckney, MI 48169 Lansing, Michigan 48909
734-954-0100 517-373-6434
Counsel for Plaintiff Attomey for Defendant
Glen N. Lenhoff (P32610)
Law Office of Glen N. Lenhoff
328 S. Saginaw St., Fl. 8, North Bldg.
Flint, MI 48502
810-235-5660
Co-Counsel for Plaintiff

AFFIDAVIT OF MARK SPISAK

Mark Spisak, being first duly sworn, depose and state as follows:

1. My name is Mark Spisak. I have been employed with the Michigan Department
of Corrections for nineteen yeats.

2. My current assignment is in “yard” at the Huron Valley Women’s facility.

3. I have been assigned to Women’s Huron Valley (WHV) since 2009.

4, My former position was food service officer.

55 In the position of food service officer I was never in a position to see female

inmates in state of undress; nor were they permitted to be undressed in the food service area.

SACLIENT\WHWCorrespandence\Spisak lir & Alidavit $2-25-13.doc



. w Vi i ie. .f a strip search was,need
6 As a food sw.vice officer, I had no strip search dutie., .f a strip search —-Xsl{ﬁute_;%w

—————

the inmate was taken to the strip search room and searched by a female officer.
w__f_____l._ gren ro Y. & ICATE OISy
7. This procedure worked very well and I collaborated often with the female officers

when strip searches were negded.—.

8. When the facility added strip search requirements to the job description, I lost my
food service position.

] have personal knowledge of the facts set out above and can testify competently thereto.

Dated: February ﬂ? . 2013 WA*/‘-/ ”

Mark Spisak Gl
Subscribed and sworn to before me ANN GRAY
On this o) day of February, 2013. NQTARY PUBLIG, STATE OF Mi

COUNTY OF WAYNE
MY COMMISSION EXPIRES Mar 4, 2018

Q/ ,Hf) ﬁ’)(];(/{/ ACTING IN GOUNTY OF NSRS

/) , Notary Public
County, Michigan
My Commission expires:
Acting in the County of

SACLIENT\WHW\CorrespondencerSpisak Itr & ARidavit (12-25-13.doc
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STATE OF MICHIGAN AMAY 0 4 2013

CIRCUIT COURT FOR THE 22\0 JUDICIAL CIRCUIT)
WASHTENAW COUNTY f/‘ZE (o X
7
M N - r
TO OWACKI, et al, (I /6} /d/ﬂw—'
Plaintiffs, ' / )
No. 11-852-CD

A%

STATE OF MICHIGAN DEPARTMENT OF  HON. ARCHIE C. BROWN

CORRECTIONS,

Defendant.
James K. Fett Glen N. Lenhoff
FETT & FIELDS, P.C LAW OFFICE OF
Attorneys for Plaintiff GLEN N. LENHOFF
805 E. Main Street Co-Counsel for Plaintiffs
Pinckney, MI 48169 328 South Saginaw Street
734-954-0100 8th Floor, North Building

Flint, MI 48502
810-235-5660

Jeanmarie Miller (P44446)
Attorney for Defendant
Assistant Attorney General
P.O. Box 30736
Lansing, MI 48909
517-373-6434
/

DEFENDANT’S RESPONSE TO PLAINTIFF’S
REQUEST FOR ADMISSIONS AND
INTERROGATORIES DATED APRIL 9, 2013

REQUEST FOR ADMISSION NO. 1:

1. Please admit that each year during the period January 1, 2009 to the

present most complaints of sexual misconduct by guards at WHV were lodged

against the female guards not against male guards.

RESPONSE: Denied.



Exhibit 6

INTERROGATORY AND DOCUMENT REQUEST NO.1:

If the response to the foregoing Request is other than an unqualified admission.
a. State all facts upon which you base your claim of lack of information or
knowledge, if your refusal to admit the truth of the matter is based

upon a claimed lack of information or knowledge.

b. State all facts upon which you base any denial, partial denial or
qualified admission.

C. Identify and produce all documents supporting or tending to support
any denial, partial denial or qualified admission.

d. Identify all persons with knowledge of the facts upon which any denial,
partial denial or qualified admission is based.

The purpose of this interrogatory is to have you reveal anything presently known by
you which bears on your refusal to respond to the Request with an unqualified
admission, Plaintiff will, at the time of trial, move the Court for an-order excluding
from evidence all tangible or intangible things know to you at the time of your
responses to these Requests and Interrogatories and not disclosed in your responses
RESPONSE:

a. As the word “most” in the request for admissions is not defined it
%-_— .

is not clear what is meant by that term. However, from January 1,
2009 through April 16, 2013 only 10 sexual misconduct complaints
were lodged by inmates against guards at WHV. Six were lodged

P ]

against the female officers and four against male officers. MDOC
e (F—— ————

does not consider this difference in the number of charges filed

against female v. male officers as constituting “most” but rather

that the complaints are fairly evenly split.

b. See answer to subpart a above.
2



Exhibit 6

c. The only documents would be the actual complaints themselves
which Defendants object to producing as the complaints contain
private information regarding the complaining inmates.

d. Jennifer Polhemus, PREA

Assistant Attorney General
Attoprney for Defendant
P.0OYBox 30736

Lansing, MI 48909

Dated: May 2, 2013 517.373.6434
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MICHIGAN
FORWARD

. Oictatars Over
. Communities of Color:
L Coming (o a Town Near You

'Women prisoners’ lawsuit addresses
MDOC abuse

By Eric T. Campbell
. The Michigan Citizen

- DETROIT — The National Lawyer’s Guild, the nation’s foremost |
| progressive legal organization, held their annual convention at
the Detroit Renaissance Center Marriott Hotel this past
weekend.

VOICES FOR
C;HANG E

Honorees included Richard Soble, one of ten Michigan

i attorneys who, in 1996, helped initiate a class action lawsuit

- by female prisoners incarcerated at three Michigan women's

| prisons. The plaintiffs numbered almost 500 and the charges

| included a wide range of systematic sexual assault and abuse |
i over a period of five years. '

N
DETROIT WORKS

PROJECY

|
Neal vs. the Michigan Department of Corrections (MDOC) was +  HAPPGLD CONSULTING
directed against the MDOC, its director McGinnis and the NOVEMBER 9th/10th 2010
wardens of Scott, Western Wayne and Florence Crane
Correctional Facilities.

' \READ DETAILS ABOUT
' DETROIT'S STRATEGIC
 FRAMEWORK PLAN

. This past February, after 12 years of litigation, a jury
unanimously awarded the female prisoners damages of over
$15 million.

At the end of the trial, the jury offered a statement to the
¢ plaintiffs apologizing for the physical and mental manipulation
I they were forced to endure.

i In a gesture considered extremely rare, according to attorneys
i litigating the ‘Neal’ case, the jurors stated: “We, the members

! of the jury, as representatives of the citizens of Michigan,

: would like to express our extreme regret and apologies for

i what you have been through.”

A CALL TO ACTION:
CPEN THE LIBRARY!

| Soble told the Michigan Citizen during an interview that, after
I along history of harassment by male prison guards and

! complaints to corrections officials, the more active, outspoken
. victims were finally driven to file a class-action lawsuit.

i Additional inmates and former inmates joined the suit

i voluntarily. It resulted in the largest group of women to ever
i to sue the state.

! “We had relatively little trouble talking to prisoners,” Soble
: says, “but very little cooperation from the MDOC.”

: In fact, 18 appeals were initiated by the defense before the

i case went to trial. In addition, state legislation was proposed
i altering Michigan law in order to eliminate protections for the
| prison population.

| )| Y
joxt Tape

N

3/19/2012
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Subsequently, ‘Neal’ became the first case to hold that the Exhibit 7
Michigan Civil Rights Act applies to prisoners. An equally

lengthy discovery period revealed a culture of prison abuse

that was executed by subordinates and tolerated by |

¢ administrators.

| The suit is subdivided into groups with seven to ten inmates
being represented in each case. The first trial, held at Wayne
County Circuit Court in front of Judge Timothy Conners,
focused primarily on the experiences of ten prisoners held at
Scott Prison during the years 1993 to 1999.

“Qur view was that directors and wardens did absolutely
nothing to stop these actions during this time period,” Soble _
says.

i Charges levied by inmates against prison guards included

| rape, sodomy, oral sex, cross gender pat downs and

: unwarranted observation during showering and dressing. As

| many as fifty guards were implicated directly during the
proceedings and more were left unnamed, according to Soble.
Observers of the case have described the behavior in very

| stark terms.

i “Unfortunately the sexual abuse of women in Michigan state _
| prisons is not at all new,” said David Fahti, Director of the U.S. :
| program for Human rights Watch, which produced a study

! documenting abuses in Michigan prisons. The results of that

| study, based on interviews with current and former inmates,

| prisoner rights advocates and the MDOC, revealed a pattern of |
| sexual misconduct, “tolerated over the years at both the '
! institutional and departmental levels.”

“Certainly prison authorities should have known about and
: taken corrective action long before now,” Fahti asserts.

Fahti says that sexual abuse could also qualify as torture
under international treaties ratified by the United States,
depending on the circumstances. The abuses seen in Michigan
prisons are not limited to this particular corrections

| department, but are happening nationwide.

“This is a problem that arises whenever you have the power
i imbalance and culture of impunity that you see in prisons,”
Fahti told the Michigan Citizen.

Currently, the second phase of the lawsuit is being argued in
front of Judge Conners. It involves seven women from the

! now closed Florence Craine prison. There are 49 more cases

- remaining to be tried, potentially costing the state of Michigan
an exorbitant amount of money.

The landmark decision is expected to encourage more actions
against corrections departments nationwide. Thus far,

i judgments for women prisoners in this country have been few
and far between.

Russ Marlan, Public Information Officer for the MDOC, told the
: Michigan Citizen that changes in the prison system have been
made over the last fifteen years with the intent of addressing

issues related to prisoner abuse. He sited new training

\ procedures for guards; physical plant changes designed to | p
\f prevent privacy issues; and the termination of male guards in
P | female facilities. oA e p— /x/ :
| ——— v

http://michigancitizen.com/women-prisoners-lawsuit-addresses-mdoc-abuse-p6614-1.htm 3/19/2012
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Marlan says the case has thus far involved testimony by ; Exhibit 7
inmates difficult to counter after a decade and that many of @
the cases would have been dealt with at the time if reported. |

“We always investigate allegations of abuse thoroughly and if
they're proven true than the guard is gone,” Marlan says.

! The MDOC awaiting a decision by the Michigan Court of

i Appeals on the first ‘Neal’ decision — Marlan says attorneys
| working out of the Attorney General's office are confident it
! will be reversed.

. Marlan also says that reports and allegations of abuse have
decreased significantly since changes were enacted.

Share Like

submit your opinion

€ Copyright The Michigan Citizen. All rights raserved.

{ powered by bulletlink.com }

http://michigancitizen.com/women-prisoners-lawsuit-addresses-mdoc-abuse-p66 14-1.htm 3/19/2012
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Nowacki v. State of Michigan

Department of Corrections
Deponent: Gary Manns
Taken: 4/4/2013
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and Video Conferencing Center
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Nowacki wv.

ocate of Michigan Department of Correctieng., .
EXfibit3

Gary Manns

RBetablished in 197

and Video Conferencing Contor

2

Page 33 Page 35
1 Q. Okay. Is Russ Marlin the public information director 1 Q. You wrote the letter dated March 27, 2009 to
2 at the present time? 2 “Mr. Stevens, is that right?
3 A Yes 3 Amvsa's—t}:state personnel director at _
4 Q. Okay. And how long has he been the public information 4 “that time.
5 director? 5 Qw what was the impetus for you to write this
6 A I'miaking a guess. Seven years. 6 “letter?
7 Q. Okay. 7 A. Quite honestly, | didn't even remember | wrote this
8 A Give or take. 8 T letter, but it fooks like to expand the BFOQs in areas__,
9 Q. Andis James Long still the attorney for Corrections? 9 that we felt needed to have female-oniy staff.
10 A He's still an atlorney with the AG. 10 Q. Okay. And did you - do you recall any conversations
11 Q. Okay. But he's assigned to you guys? L1 with Miss Caruso regarding expanding positions that
12 A |don't know if that 1o be the fact right now. L 2 were BFOQ female?
13 Q. Okay. 13 A lreally don't.
14 A I'moutof touch with that in my current position. 14 Q. Okay.
15 When | was deputy director, him and Denise Barton were 15 A. |don't even remember this letter, so --
16 the two people | dealt with every day 16 Q. Okay. Well, there's an attachment to this | did not
17 Q. Well, if you see him, tell him | said hello. He's a 17 include which | will have to get.
18 fine gentleman. 18 A, I'msorry.
19 A Yes, he's a very good guy. 19 Q. Go ahead.
20 Q. How many times have you requested of the Departmentof 120  A. Canl take this for a minute?
21 Civil Service that certain positions be designated for 21 Q. Sure, sure.
22 female only? P2 (Off the record at 10:48 a.m.)
3 A Thisis the only time that | recall. This was a major 23 (Back on the record at 10:50 a.m.)
q issue unless something else came along that | just 124 BY MR. FETT:
5 don't recall. But this was, this was it. This was bs Q. Do you recall whether or not there was an effort to
Page 34 Page 36
1 the start of it i designate additional positions as BFOQ when the
2 Q. And when you're saying this, you're pointing to 2 prisons were consolidated at Huron Valley?
3 Exhibit1? 3 A 1don'trecall that specifically. But looking at this
4 A. I'msorry. Exhibit 1, yes. 4 letter, it looks like obviously | was trying to expand
5 Q. Allright. And it wasn't apparent to me from the 5 something with BFOQ, but | don't know the specifics
6 correspondence, but did they approve all of your 6 Q. Okay. Allright. Can you tell me, is there any BFOQ
7 request? 7 designations in the male prisons where it would be say
8 A. |believe they did. | don't see any letters in here 8 male only?
9 from Civil Service, but there would have to be, excuse 9  A. No, not that I'm aware of.
10 me, a letter authorizing us to move forward from Civil 10 Q. Any designations in the male prisons where there's
11 Service. |just, | don't see it. 11 female only?
12 Q. |haveit. | was just trying to save paper. 12 A, Notthat I'm aware of.
13 All right. In 2009 you also communicated 13 Q. Okay. And | guess that could occur if there was
14 with Civil Service in your capacity as operations 14 someone needed to pat down female visitors, that might
15 support administrator, is that right? 15 be a position where you'd want to have female only if
16 A Yes, deputy director. 16 you were going to do that?
17 Q. Okay. 17 A. |don't recall any specific, but | would imagine, and,
18 {Deposition Exhibit No. 2 marked and 18 again, | haven't been in the facility in a while, but
19 attached.) 19 I'm assuming we would have a female officer pat down a
PO MR. FETT: &'II give you that, Jane. 20 female visitor.
1 MS. MILLER: Thank you. 21 Q. Okay. Butyou wouldn't have to designate that
P2 BY MR. FETT: 122 position as BFOQ female only because you could just
3 Q. Go ahead and‘. review that and let me know whenyou're {23 have male and females work that position, true?
4 done. if 24 A. Theydo. | believe they do historically.
5 A Okay [ \ )N\() S Q. Has there ever been any consideration to designating
- o X0 v
5@6 bc\&
Hﬁ!ﬁﬁfﬁa—sﬁwsﬂ huranddeps.com 9 (Pages 33 to 36)

734-761-56328
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. _ate of Michigan Departmen.
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Gary Manns

Page 41 Page 43
1 | understand this correctly. When you were looking at 1 A. Yeah, | was going to say that, but | didn't know that
2 whether or not to have positions designated as female 2 to be the fact.
3 only, you were looking at the problem areas? 3 Q. Okay.
4 A. ldon'tknow if I'd say problem areas because at any 4 A. |believe it is the Neil, but, again, | don't know for
5 time in a facility, something can be a problem area. 5 sure.
6 | think at that time it was where are complaints 6 Q. Do you know if that event, that is the settlement of
7 coming from. 7 that case for a hundred million, prompted the
8 Q. Notgeographically but position-wise are you saying? 8 department to do anything with regard to its BFOQ
9 A. |wouldn't even know. | wouldn't say position-wise 9 designations?
10 but location and facility. For instance, again, I'm 10 A, 1don'trecall that occurring.
11 going from memory -- 11 Q. Okay.
12 Q. Allright. 12 A. But, then again, | can't remember when | was leaving
13 A. --because | can't remember how it is, so | don't want 13 that type of duty to go on to something else.
14 to be leading us in an area that isn't accurate. 14 Q. If the settlement occurred say 2008 and you were a
15 But if there were a number of complaints 15 deputy director —
16 coming oul of say intake where the prisoners come into |16 A, | was, yeah.
17 the facility, they're getting processed, prepped to go 17 Q. Would you have known whether or not that event, the
18 into the facility, you know, if you have females 18 settlement, prompted any further BFOQ designation
19 coming in, that could be an issue depending on who the |19 requests?
20 officer or officers are there. 20  A. ldon'trecall it, but that does not mean it did not
21 Housing units, the same way. You have 21 occeur.
22 prisoners that that's their living quarters. 22 Q. Okay.
23 Obviously there could be states of undress and 23 A. You know, when that lawsuit was going on, our
24 whoever's there. It's those sorts of things that 24 litigation area probably stepped up and looked at
25 generated the interest or the discussion of what do we 25 that.
Page 42 Page 44
dl need to do to minimize complaints of this nature. 1 Q. Okay. Did you refine a list over time that eventually
2 Q. How about positions relating to medical care or 2 became the list in Exhibit 17 -
3 hospital care; do you recall those as generating a lot 3 A. You mean prior to this letter?
4 of grievances by the prisoners? 4 Q. Yeah.
s A. ldon't know if it generated a lot of grievances, but s A. lreallydon'trecall. | know we had a number of
6 historically over time, there's always issues that had 6 discussions on what areas should we even be looking at
# popped up. | remember roughly the parameters that, 7 if we're going to look at something like this, but |
8 yes, there were some complaints coming out of the 8 don't know. | can't recall the steps that led us up
9 clinic hospital area in the facility. 9 to putting these positions down because that would
10 Q. Okay. And do you recall that being an impetus for 10 have been in '99.
11 listing some of those positions in Exhibit 1? 11 Q. Sure. Butall I'm trying to establish is if there was
12 A. |don't know which position. | know we have housing 12 additions and deletions to your list before you filed
13 intake and RUO positions. lt's possible. 13 it off.
14 Q. Okay. 14  A. lcouldn't even take a guess. | imagine there had to
15  A. lcan'tanswer. | don't want to say that for certain 15 be some discussion before the final list was done. |
16 because, again, | don't want to go back on 16 don't remember.
17 thirteen-year-old memory, being separated from this. 17 Q. Okay.
18 Q. Okay. You're familiar with the hundred million dollar (18  A. I've gota good memory, but | can't remember way back
19 settlement that the DOC entered into with the 19 then in that time.
20 plaintiffs in the prison lawsuit, aren't you? 20 Q. All right. That's fair enough.
21 A, Yes. 21 Do you know whether there was sentiment.
22 Q. Everybody's heard of that one. 22 within the administration of Corrections to make all
23 A. |wasready. | was trying to hear what you were going |23 the positions in the women's facility, all the
24 to say the name because | can't remember the name. 24 corrections officer positions female?
25 Q. The Neil, Neil case. 25 A. No, I'don't believe that to be the case.
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Page 45 Page 47|
1 Q Why don't 't you believe that to. be the case? 1 United States which was in Wisconsin which was | think 1
2 Al Because you I had offlc;ersihal swere oul in the yard, 2 you said a part-time afternoon? 3
3 and oww 3 A Second shift.
4 swrd 4 Q. Okay. As we sit here today, do you know if other
5 Q. Okay. 5 states' prison systems employ these BFOQ designations? ,
6 A. And so it doesn't seem like that would have an impact 6 A. |have noidea because it's no longer a task, |
7 whether it was male or female. 7 wouldn't look into it, and | surely wouldn't do it on ?
8 Q. Okay. Are there other positions besides a yard 8 my own time.
9 ﬂ@g that it really wouldn't make any difference? 9 Q. Allright. |
10 A. Back at that time we still had rover, ARV vehicles, 10 A. Yeah. |
11 towers, yard crews, and depm on where the yard 11 Q. Not)ust for recreation? f
12 crews aTeTIEtTess there always could be something 12 A. Notfor giggles, no. 5
13 occurring possibly. But the type of positions like 13 Q. Do you know how you went about finding that out back :
14 that, | mean, you didn't have the allegations that 14 in '99 or 2000, whenever you did it? i
15 were that frequent. 15  A. lthink, and, again, | don't know the specifics, but | :
16 Q. Okay. Do you know, when you were looking at this for 16 think we had contacted other state corrections _:
17 Bill Martin, you and your staff looking at this, did 17 departments around the nation. ;;f
18 you explore any alternatives to designating things as 18 Q. Okay. Is there any type of journal or treatise that :
19 female only? And I'll give you some examples if you 19 you would look to in this day and age to find out
20 need. 20 whether or not other systems are using BFOQ
21 A. Yeah. I'm not - alternatives to -- 21 designations? s
22 Q. To designating something as female only. And ~ 22 A, Right now? i
23 A. You mean other positions or -- 23 Q. Yeah.
24 Q. Orthings like just making sure you had both females 24  A. limagine anybody can go on the Internet, go BFOQ
25 and male officers available in a particular area if 25 prison system, and it would pop up.
Page 46 Page 48 |
1 say a strip search had to be done. 1 Q. Okay.
2 A. lwould like to think we did that, but | can't recall 2 A. Back then and the phones, we didn't have the good |
3 the specific -- 3 texts or anything back then, so that was all a manual r
4 Q. Okay. 4 call. So today's technology versus then, | mean, you J
s A. --because that's a facility -- the best person would 5 probably can find out darn near anything you want. %
6 be the CFA -- 6 Q. Okay. Okay. I'm going to ask you about some i
7 Q. Okay. That's fair. 7 positions, and | understand that you m?a;n—of remember :
8 A. --people. 8 “this &GWW j
9 Q. You earlier referenced the knock and announce. And 9 might as well ask you. '
10 I'm thinking of police officers going to a house and 10 You earlier talked about yard officers. Is
11 knock and announce. 11 that referred to as a yard control officer? i
12 But that was implemented at some point in 12 A. Yeah, | would imagine. '
13 Corrections as a way to kind of guard against invasion |13 Q. Okay. Do you know what a gate control officer is? {
14 of female privacy, right? 14 A, Gate control officer could be the person coming out of {
15  A. Correcl. 15 the control center that lets prisoners and slaff get
16 Q. Okay. Do you recall when that happened? 16 through certain areas in the facility.
17  A. lthad to be in the nineties. 17 Q. Andwould that be something that you think you would !
18 Q. Okay. 18 need a BFOQ female-only designation? '
19  A. Butldon'recall. That was probably the precursor 19  A. lwould have no idea. There would be better people to
20 to everything. 20 answer that question. Your CFA people would know that |1
21 Q. Okay. 21 because that deals with the security of the facility. 1
22 A. Again, thal would be your CFA people coming on board 22 Q. Okay. But as you sit here today, you don’t know
23 later. 23 whether you included a gate control officer in your
24 Q. Gotit. Okay. Earlier you had testified that you did 24 list of positions?
25 some research and you only found one position in the 25

A. |don't believe | would have because that wouldn't
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Page 49 Page 51
i have been any particular assignment that is going to 1 Okay. Do you know what aw
2 put in the mind thought back then a female prisoner in 2 infirmary officer is?
3 a situation where it would be -- they would be 3 A at would be the person that is in the infirmary when
4 vulnerable. You have cameras around, you have 4 prisoners go make their appointments. That person
5 officers out 'there, you've got the tower people at 5 would usually be sitting in the lobby of the infirmary
6 that time. You have administration going everywhere. 6 when the person comes in.
7 You have maintenance people, grounds people, 7 Q. Okay. What do they do?
8 contractors might be in there. So -- 8 A, Monitor their area.
9 Q. Gotit. Do you think you would need to do a BFOQ 9 Q. Okay.
10 designation for a gym control officer? 10 A, Make sure, check the pass, make sure the appropriate
11 A. |have noidea. That would be the call of the warden 11 person is over there, look at the call-out sheet if
12 or the people that you're -- | guess we only have 12 they still have the call-out sheet, this person, this
13 deputy wardens now, so we've lost a lot of 13 prisoner should be here at this time for a medical
14 classifications during all this period of time. 14 appointment, let me look at your ID, you're the right
15 Q. Okay. But do you know what a gym control officer |15 person, sit here, whoever is going 1o be looking at
16 does? 16 you will come out.
17  A. I[fit's what I think, your gym officer is the person 17 Q. Okay. And is that a duty that would require a BFOQ
18 that opens up the gym, gets the basketballs and 18 female-only designation?
19 different items out for the prisoners, monitors the 19  A. I'd only be guessing.
20 behavior in that location. And so -- 20 Q. All right. Based on what you were doing.
21 Q. Okay. If that s, in fact, the duties ~ 21  A. When | had that position from time to time when | was
22 A. Right. 22 an officer going all over, of course, | only worked in
23 Q. Ifthose are the duties, would you need a BFOQ 23 a male facility, Wﬂ@. But I'm
24 female-only designation for that position? 24 not the expert in it by any means.
25 MS. MILLER: Well, I'm just going to place 25 Q. We earlier talked about the industries officer, and |
Page 50 Page 52
1 an objection. He's already said he has no idea and 1 don't think | asked you what they do.
2 he's not sure exactly what the position does. 2 A. Theindustry officer, again, like many of these
3 But you can answer if you can. 3 officers, when prisoner workers come or other
4 THE WITNESS: Well, again, ! don't know if 4 prisoners deliver things there, that person probably
5 I'm the person to say that. It would really be the 5 lets them in, checks their IDs. Industry officer when
6 CFA people who deal with that every single day, and 6 prisoners are coming and going from their assignments
7 I'd only be guessing. | wouldn't do any people any 7 check and make sure that nothing is leaving with them.
8 good guessing. 8 | mean, industry is a great place to craft some
9 BY MR. FETT: 9 weapons, depending on where you're at. That one,
10 Q. |understand that there's people better able based on 10 that's what they do.
11 thelr present knowledge. But based on whatyouwere |11 Q. Okay.
12 doing for the department in '99, 2000, and what you 12 A, Yeah.
13 know of the gym officer — 13 Q. Do youknow that position’s been eliminated?
14 A, Gym officer. 14  A. ltdoes not surprise me.
15 Q. You wouldn't think you need a BFOQ designation for 15 Q. You've had to eliminate some positions?
16 that job, do you? 16  A. Alotof positions were eliminated.
17 A. |don't believe you would. | was a correction officer 17 Q. Before that was eliminated, do you think that was the
18 Myself way, way, way back when |18 kind of position that would require a BFOQ designation
19 | was a youngsier. Again, that was back then in my 19 female-only designation?
20 perspective. It could be totally different now. 20  A. You're talking about in the women's facility?
21 Q. Gotit. Have you ever heard of an electronic monitor 21 Q. Yeah.
22 officer? 22 A. ltpotentially could, and the reason | say that is as
23 A. No. 23 the prisoners are coming out, they may have to change
24 Q. Okay. Let me see if I'm saying it right. Yeah, I'm 24 their clothes when they're going on to their
25 25 assignment, and when they come out, they put their

saying it right.
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Page 53 Page 55|
1 civilian clothes on. So potentially, yes. 1 M’?_ {
2 Am | an expert in that, no, because, again, 2 A, ldon'l recall having that back then. i
3 you wanf to make sure that when prisoners, male or 3 Q. Okay. That wouldn't require BFOQ female only, would
4 female, are leaving their assignments, they go with 4 it? §
5 what they came with. 5  A._Not from my memory, but a lot of things have changed |
6 Q. Would that be something that could be addressed as the 6 in the facililies since then.
7 need to check them out when they're taking off, could 7 Q. Sure, sure. This has nothing to do with this case,
8 that be addressed by using a team approach, having 8 but I'm looking at an article. So my question is does
9 both a male and a female there? 9 the Department of Corrections have an affirmative 1
10  A. |would be answering for -- your best experts are CFA 10 action plan? i
11 people. | mean, you could, but, again, a team 11  A. |don'tthink that's required by the governor's office i
12 approach might add extra staff that you don't have the 12 anymore. | think that went out in like 1999 that the ‘
13 comfort of having. 13 department had to an EEO plan and the affirmative
14 Q. Okay. Do you know how many industries officers you 14 action plan. So, no. 1
15 would have at the, say at the women's facility? 15 Affirmative action basically is the, from i
16 A, |have noidea. 16 my historical perspective the results and actions that .
17 - Q. Allright. Are there gorrections officers that deal 17 an employer takes to address the past effects of J
18 with, that work in an academic sitting, they have 18 exclusionary practices, and, when appropriate, you 1
19 classes at the women's prison? 19 correct that practice. 1
20 A. They used to have classes at the women's facility. 20 And affirmative action was a lot of times
21 I'm assuming they still do now for equality because 21 implemented through the Civil Service system in which ’
22 the males have it | belisve. It's been a while since 22 you were able to go down into when we had the band g
23 I've been to the facilities, and they had officers, 23 system, first band, second band, third band, bring
24 school officers. | don't know if they have those 24 people up into the first band, to give people the i
25 anymore. 25 opportunity to participate in an interview. i
Page 54 Page 56;
1 Q. Okay. Butthey did when -- 1 And that's where it got fuzzy with a lot of ?_:
2 A. When | was familiar with what was going on in the 2 people and they were down on it because people thought :
3 facilities. 3 that that meant that you had to give them the job. il
4 Q. Did you designate any of those to be female only when 4 Anybody who was in that class, it was to participate |
5 you were doing that project for Bill Martin? 5 in an interview, and then based on your interview, you :
6 A. ldon'trecall. |justdon't recall which specific 6 select the best candidate. I.{
7 assignments. 7 Q. Okay. i
8 Q. Okay. As you sit here today, do you think that would 8 A. So, no, there is no affirmative action anymore. That ‘
9 be an assignment that you would designate as BFOQ 9 went out years ago. H
10 female only? 10 Q. Okay. '
11 A, Would I? 11 A, Andthen EEO which is the cousin to that is the legal
12 Q. Yeah. 12 obligation system by which nobody is discriminated -
13 A. Based on my old historical perspective, that person 13 against by any illegal criteria such as age, race, \
14 usually sits out in the hallway, it might be in the 14 marital status, handicapper status, political 1
15 classroom, and they're just making sure that the 15 affiliation, genetics. That's wiping off some old \
16 activities in the classroom are functioning 16 stuff, but that's been a while. l
17 appropriately and everybody that's in there is 17 Q. And do you know whether or not these factors that you i
18 supposed to be in there. 18 can't discriminate based on, age, race, height, i
19 So, again, | would be speculating, butl 19 weight, disability, blah, blah, does that apply to '!
20 don t know if th_at VYP_“_'E’_ M{ that pasition. 20 prisoners, does that protect prisoners in your system?
21 Of course, that all could have changed, and somebody 21 A. Thatldon't recall.
22 current and brighter than | might see it differently. 22 Q. Okay. We've been talking about protections afforded
23 Q. Okay. Taking you back again to the old days whenyou |23 the female prisoners and what you've done to ensure t
24 were doing that project for Bill Martin, do you know 24 their privacy and eliminate misconduct. ]
25 25 And correct me if I'm wrong, but those same |

whether you had any food service positions designated
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Page 17 Page 19
1 A And those, the department decided to ciose both of those 1 A. And, now, when they staffed that then, you know, all the
2 facilities 2 staffing sheets come through my office. So | had to
3 When they closed both of those, there were 3 review those. 1did not do the staffing sheets. |
4 several reasons. There was budgetary issues, it was [/ reviewed them, however.
5 very expensive to operate, so they decided to close both 5 Q. Okay.
6 of those facilities. The JMF facility closed first, and 6 A They were satisfactory.
i then the Southern Michigan Facility closed later which 7 Q. Allright. All right. In the time that you've known
8 was receiving and guidance. 8 Warden Warren, have you always found her to be truthful?
9 Q. Okay. 9 A Yes, |have
10 A. But there was a lot going on as there is now. | mean, 10 Q. Are you aware that she testified that you and Dennis
11 we're continually evolving 1 Straub told her that Director Caruso wanted all female
12 Q. All right. Well, was there ever a point that you recall 12 staff at the women's prisons?
13 discussing using the BFOQ designation with any director, [13 A, No.
14 not just with Bill Martin, in the prison setting? | 14 Q. Is that true?
15 don't want to talk about the boot camp thing. 15 A No, not o my knowledge. | never had that conversation.
16 A. No, not really, not where | directly talked about BFOQ 16 Q. Did you ever hear about it from anybody else?
17 | was aware of BFOQ, knew what BFOQ meant, because we 17 A. No
18 had it for other things other than gender issues. So, 18 Q. Do you know whether Director Caruso at one time wanted
19 you know, but | never had a direct conversation that | 19 all female corrections officers at the female prisons?
20 can remember -- 20 A. No, | don't.
21 Q. Okay. 21 Q. Okay. When you say you don't, you don't know whether it
22 A. -- myself to the director. 22 was said or not?
23 Q. Okay. Did you ever have meetings with the director? 23 A. Yeah. That's exactly what |'m saying --
D4 A. There's meelings. There was certainly meetings when - 24 Q. Okay.
25 staffing meetings when we closed the male -- the women's 25 A. -- because there's a iot of, there's a lot of talking
Page 18 Page 20
1 facility that now that we now have was actually two 1 that goes on, and so what matters to me in the
%) facilities. There was women on the east side and males 2 Department of Corrections especially, if | go say
3 on the west side. 3 something tomorrow --
4 Q. Right. 4 Q. Right.
5 A And part of the males on the west side was the mental 5 A. It will be all over the department or all over my
6 health facility which when | took over, I'm the one that 6 region, and it may or may not have been what | said. |
7 closed it because when | went over there and looked at 7 mean, that's just the nature of Corrections. | mean,
8 it, Y wasn't happy with what | saw. | started looking 8 it's just everybody says, well, Bruce or the RPA said
9 for an area and found Maxey Boys Facility which was 9 this.
10 underpopulated with the Department of Human Services. 10 Well, and it will come back and I'll have to
11 And the department, then | appealed to the 11 laugh because maybe part of it it was said or something
12 director at that time who was Beth Caruso and | said 12 about it was said, but it won't be, by the time it gets
13 this would be a much better place for us to put this 13 back to me, it probably won't be what was said. It's
14 mental health population and we can manage them more 14 just part of the nature of it.
15 like a mental health hospital than what's going on now. 15 Q. Kind of like E. F. Hutton?
16 They agreed with that and they made a deal with the 16 A Pardon me? What?
17 Department of Human Services, and | got what | wanted. 17 Q. You're like E. F. Hutton used to be; when E. F. Hutton
18 Q. So you put them all out in my neighborhood. 18 speaks, people listen. They may not always get it
19 A, |got my mental health facilily. 19 right.
20 But that being said, when that happened, 20 A. wish it were like that, | wish people did listen when
21 there was some kind of decisions thal | really didn't 21 | spoke more, you know
22 have much to do with to close the Scott Women's Facility [22 Q. Well, they listen. They just misconstrue what you say
23 and put the women where the males had once been in that 23 probably.
24 other part 24 A. Well, make it what, make it what someone wants it to be.
25 Q. Right 75 Q. Okay. What! understand is the evolution of the BFOQ
B e s bl
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Page 21 Page 23
1 g_e_signations at the Huron Valley facility is that at one 1 be inappropriate.
2 time Miss Caruso wanted all the corrections oﬁicer_; to 2 Q. Okay.
3 be female, bu e W W 3 A, And, like | said, that has nothing to do with BFOQ to
4 Ms. Warren or Warden Warren, and as a result of tha_gh.‘ 4 me.
5 {here was a compromise so that not all the positions 5 Q. Okay.
6 were designated as feimale BFOQ. - 6 A It's just something that you probably wouldn't be wise
7 Do you have any knoMe::IEe'? 7 to do.
8 A. |don't remember that, no. No. I'm sarry, but | don't 8 Q. Okay.
9 remember that. 9  A. Same thing on the other side, you know, | mean.
10 Q.Wou have a role in selecting which positions 10 Q. When you're talking about the male prisoners --
11 at the Women Huron Valley Prison when it was allwomen {11 A, The same thing. It wouldn't be wise to be totally left
12 “were to be designated BFOQs? 12 alone. That's just to me common sense.
13 A tadwet 13 Q. Okay. And | understand you're talking common sense.
14 Q. Do you know who did? 14 Let's talk about just designating something as a BFOQ.
15 A. I'mgoing to say probably whoever was the deputies at 15 A. Itwould be, it would be based on the potential for the
L6 that time, and | think there were a couple of deputies 16 male to be left alone with the female employee.
17 when it first came about 17 Q. Okay.
18 Q. When you say deputy, are you talking about deputy -- 18 A, The position would.
19  A. Deputy wardens that work for the warden. Usually the 19 Q. Okay. How about any other factors besides that?
20 deputy does the staffing sheets. 20  A. Nottome. |don'tthink there are any other factors
21 Q. Okay. 21 that are included in that,
22 A. And they might discuss with the warden what kind of 02 Q. Allright. Did you ever work with -- well, you know
23 position they want, 23 Gary Manns, right?
24 And my understanding on a BFOQ position that 124 A. | do know Gary.
25 what determines if it's going to be a BFOQ position is s Q. Did you see him go out the door?
Page 22 Page 24
1 if the male officer is left alone with female prisoners, 1 A Yeah
2 that was the goal, and as far as, as long as, it was the 2 Q. Okay. You notice he was happy when he left?
3 same way in boot camp with me, as long as a male officer 3 A, Gary's always happy. I've known him for years. I've
4 is not alone with a female prisoner, it's not an issue, [] never seen him not smiling really.
5 not a problem 5 MS. MILLER: It's true.
6 But, like | said before, | was practicing 6 BYMR.FETT:
7 that before the BFOQ ever came into existence. 7 Q. Okay. Anyway, did you do any work with him in terms of
8 Q. Gotit. Okay. 8 researching whether other state systems, prison systems,
9 A. So, you know, | don't know what, | mean, | know that's 9 what they do with the BFOQ designations?
L0 how they determined that. When | reviewed the sheets, | 10 A, ldid not
11 looked for the appropriate staffing for security 11 Q. Okay. Are you aware, are you aware of what that
12 reasons, and when | see the sheets, it doesn't say the 12 research showed?
L3 person that's going to be in there. 13 A |could have read it but | don't remember it. 1 don't
14 Now, it may, it would over there mention if 14 remember reading any specific, any documentation that
15 it's a BFOQ, but | know all the BFOQ positions, so they 15 showed what the research said.
16 wouldn't need to designate that. It would be a housing 16 Q. Okay. Okay.
17 position, it would be any other position where a male 17 A. |certainly wasn't on any committee to study it.
18 officer might be left alone with a female prisoner 18 Q. Gotit. All right. Who do you report to?
19 Q. Okay. 19 A. Ireport to Deputy Director Tom Finco.
20  A. That's the secret of the whole thing and whether that :0 Q. Is he a state police lieutenant?
21 would be transportation or not. 21 A. Yeah. He's the deputy director of the correctional
22 Q. Okay. 22 facilities. Now we have a chief deputy director and we
23 A. And it wouldn't be wise either way to have a male 23 have three regular deputy directors
24 officer in a vehicle transporting a female prison 24 Q. This Is the same guy who was a state police lieutenant
25 without a female officer being there. To me, that would |25 at Jackson?
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-‘ 1 A, InLansing. 1 they would do the sludy of what this thing is going to
?i 2 Q. Okay. 2 cost. That's mostly where | came into play.
Ly 3 A. Grandview Plaza. 3 Q. Okay. Solthink | know the answer to this but I've got |
,)?11 4 Q. Do you recall meeting with Mr. Straub regarding any 4 to ask anyway. So did you have anything to do with f
g; 5 issues relating to that consolidation? 5 whether positions at Huron Valley would be designated !
ﬁfur 6 A. Only there were quite a few meetings that had to do with 6 BFOQ females only? '
t 7 consolidating. Most of it where | was concerned is the 7 A. 1did not. ‘
; 8 actual moving of the women, closing Scolt which was a 8 Q. Okay. Would you expect that yard wgﬂﬁ i
\ 9 big deal over in Plymouth and moving and transporting 9 WW ;
10 those women over to the Huron Valley facility. 10 —’A_,—N&_’_ ]
11 And most of mine was getting that facility 11 Q. How about industries officer? |
12 ready for the women to occupy lhat because there were a 12 A. Well, unless it was a position where the position was ;
13 lot of structural things that had to be done, and having 13 isolated, as | slaled before, | would be concerned about 1
14 the boot camp or the Special Alternalive Incarceration 14 ml depends on what staff are there continually i
15 under me, they had those male crews come in there to do 15 with that officer. n
16 that. 16 Q. Allright. But with those caveats? |
17 Boot camp puts out a lot of crews, work 17 A. Yeah, those were the -- that's pretty much the .
18 crews, and then my regional maintenance pecple had to 18 decision-making of in my mind of where BFOQ should be. |
19 work with the Huron Valley maintenance people, and the 19 Q. Gotit. How about food service officer?
20 Huron Valley didn't have enough to do it. So my 20 w'gﬁ%‘mm& |
21 regional maintenance people did the work, the structural 21 Q. And | know what you mean but just for the record, it |
22 work to take care of that. 22 would be the same thing provided that there's no N
23 And | would go mostly confer with him on, you 23 isolation? ——— = oo ?
24 know, money and what we needed here and what we needed 24  A. That's correct.
25 there, what we have to have for those women as compared 25 m there's no isolation, it doesn't have to be i
Page 30 Page 32|
1 to the men. Most of mine had to do with, my meetings 1 designated BFOQ? 3
2 with Denny had to do with that. 2 A If they — it depends on where in the food service i
3 Q. Okay. Did you ever meet with say Denny and Warden 3 operation that happens, and it also would depend on what J'u
4 Warren regarding issues relating to the consolidation of 4 slaffing were there, If a food service officer was a i
5 prisoners? S dining room officer and it's an open, obvious position 1
6  A. Mostly construction issues, things like that. Not so 6 with females going and coming but similar to the yard, | i
7 much staffing issues because staffing issues were pretty 7 mean, it's a public area, it wouldn't be a problem. lll
8 simple to me. As | said earlier, my concern is that we 8 Q. Okay. ;|
9 have appropriate staffing to cover yard areas, to cover 9 A If that officer was something like that we had in i
10 gymnasium areas, lo cover feeding, to cover the housing 10 central, | can't remember Huron Valley. I've got a fot ~1
11 units, those kind of things, and that's pretty simple. 11 of prisons, so | can't remember what thelr staffing is i
12 There is an execulive, operations executive 12 back there. Let's say it was a back dock position and it
13 position, at that time it was operations administrator, 13 it is alone back there with those women workers. I'd z
i 14 who handled staffing for the department. 14 say that had to be a BFOQ position. {
';\' 15 Q. Who filled that position? 15 Q. Okay. Okay. Would the same notion apply to say the gym
1} 16  A. Ed Mize, a guy by the name of Ed Mize. 16 ) officer? -~_,
Et 17 Q. M--E-S? 17 A ltwouldbethe same. 1
i 18 A MIZE. 18 Q. Okay. Same thing with gate officer? {
:: 19 But most of the staffing that would come 19 A. Well it depends on if they had to — sometimes the |
? 20 through that, | don't know how much the deputies, the 20 duties of the gate officer, for example, and there's a I
21 deputy wardens at WHB conferred with Ed al that time, 21 lot of different gates in prisons, is to shake down the 1
] 22 and they didn't confer with me except Warden Warren 22 prisoners coming through. That couldn't be a male E
23 might ask me if we can do this and this in terms of the 23 officer. |
24 amount of staffing they could have because the regional 24 Q. Okay. But l:gﬂlia male officer do that if they were j
L 25 business manager works directly for me, and they would, 25 WEW@M& 1
¥ T S Ty T e e B e LSS Sl e
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ji Page 33 Page 35
3 1 A Well you'd have the female officer doit. The male 1 doesn't mean that everybody starts with zero overtime
§ 2 officer W@é@ng«— 2 for figuring out who gets the overtime?
§i 3 3_9—'@;-_—— 3 A. That's right.
o 4 A, You know, if it was a — again, it depends on the 4 Q. Okay. | mean, they would call that like a rolling, j,
._ 5 situation and where it is. 5 rolling amount?
z 6 Q. Okay. 6 A. Revolving.
ﬂ 7 A. It depends on the equipment being used, whether they're 7 Q. Okay. |
: 8 going through a pass-through metal detector, whether g8 A. However you -- it's been so long since | was shift 1
4 9 they're using a wand to look for metal objects. 9 commander or deputy warden.
A 10 Q. Okay. Let me switch directions here for just a moment. 10 Q. Okay. Going back again to the BFOQ, are you familiar .
é{ 11 Do you know at the prison level, specifically like the 11 with what an electronic monitor officer is? 1
: 12 Huron Valley Women's Prison, whether there is the 12 A. Yes. }1
4 13 ability to track overtime usage? 13 Q. Just briefly give me the Readers Digest version of what |}
3 14 A, Sure, there is. 14 they do. {
i 15 Q. Okay. And that's something that the agency is concerned |15 A, Well, they, they monilor the screenings, the camera I
‘:; 16 about because you want to minimize overtime —~ 16 system that we have, whether they're in units or whether 4
i 17 A Yes. 17 they're in possibly segregation cells or things like ;
18 Q. -Inaneconomy like this. 18 that. d
19 Can ~ do you have the capability with your 19 Q. Okay. l
20 accounting system to figure out what a particular 20  A. It's the monitoring system, and they monitor cameras, i
21 individual worked for overtime In a particular period? 21 you know, all over the, all over the facility. i
22 A. You should have an Overtime Equalization List. The 22 Q. Sothey just have to sit there and watch screens? .I
23 shift commander in that particular facility should be 23 A. And Huron Valley has many because it's a hundred and :
24 monitoring the overtime equalization. 24 eighty acres, and, yeah, you have banks of cameras that ;
25 Q. And just explain briefly what an Overtime Equalization 25 you monitor. }
Page 34 Page 36 |
1 List is. 1 Q. Isthere caffeine readily available? 1[
2 A. You start with your most senior officer, offering them 2 A. Oh,yes. You try to relieve them - i
3 overtime, and you may have an A list or B list or C list 3 Q. lwould hope. 1
4 or however that's set up. And you go down the list, and 4 A, --adecent period of time. i
5 when you exhaust that list, then you start over again. 5 Q. Isthat - should that be a BFOQ position? Ji
6 Q. Okay. 6 A. Yes. i
7 A. And so that overtime, you equalize overtime belween the 7 Q. Okay. And why is that? }
8 staff who are -- who sign up or want the overtime. 8  A. Because of the different, the way the cameras face in }
9 Q. So that the overtime that’s reflected on that list, is 9 terms of showers and the possibility of different stages H
10 that for just for a particular year or is it a 10 of dress and undress. :J
11 continuing fist that is — that there's no specific 11 Q. Okay. Is there any - Is that a BFOQ position in the i
4 12 period? 12 male prisons? rj
4 13 A. Well it goes on. You know, you look at what your 13 A. ldon'tknow. No, we don't have them in male. We don't
é : 14 yearly statistics are and try to figure out where your 14 have BFOQ in males. It would be an SAl.
!?;__ 15 problems are, if you're running overtime in certain 15 Q. What's that mean?
fz 16 areas. 16  A. Itwould be that if we had a camera in a women's housing |/
;4\ 17 Q. Okay. 17 unit, a mate wouldn't be monitoring the camera, Special 1
t] 18 A. Butit would go on. It would be a continual list. | 18 Alternative Incarceration, the boot camp | was teliing
) 19 mean, because the year ended, that doesn't mean that 19 you with the other. ;
€L 20 Officer A, if he, he or she has less overtime than 20 In a male prison, you don't have BFOQ {
21 Officer B, you would try to equalize that as best you 21 positions. l[
22 can. 22 Q. Okay. Do you know what a health care infirmary officer
23 Q. Sothat- 23 is? H
24 A. And it would continue on, yes. 24  A. Yes. !
25 Q. Allright. So that just because a new year starts 25 Q. Glve me the Readers Digest version of that. J

9 (Pages 33 to 36)
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STATE OF MICHIGAN i
CIRCUIT COURT FOR THE 22"° JUDICIAL CIRCUIT Lﬂﬁ Jut. 12 2012 . !
WASHTENAW COUNTY BY:

TOM NOWACKI, et al,

Plaintiffs,

No. 11-852-CD
v

STATE OF MICHIGAN DEPARTMENT OF HON. TIMOTHY P. CONNORS

CORRECTIONS,
Defendant.
James K. Fett Glen N. Lenhoff
FETT & FIELDS, P.C LAW OFFICE OF
Attomeys for Plaintiff GLEN N. LENHOFF
805 E. Main Street Co-Counsel for Plaintiffs
Pinckney, MI 48169 328 South Saginaw Street
734-954-0100 8% Floor, North Building
Flint, MI 48502
(810) 235-5660
Jeanmarie Miller (P44446)
Attorney for Defendant

Assistant Attorney General
P.O. Box 30736
Lansing, Michigan 48909
517.373.6434
/

DEFENDANT’S RESPONSE TO PLAINTIFF'S
REQUEST FOR ADMISSIONS AND
INTERROGATORIES DATED JUNE 13, 2012

REQUESTS FOR ADMISSION

REQUEST FOR ADMISSION NO. 1:

Please admit that it is the policy of the Defendant to conduct strip searches in

designated “search areas”.

RESPONSE: Denied.
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REQUEST FOR ADMISSION NO. 6:

Please admit that most positiens-with the WHYV facili not legitimate, 1"y
B.F.0.Q. women only positions, notwithstanding their designations as such. : I
—— ‘

RESPONSE: Denied.

INTERROGATORY AND DOCUMENT REQUEST NO. 6:

If the response to the foregoing Request is other than an unqualified admission:
a. State all facts upon which you base your claim of lack of information or
knowledge, if your refusal to admit the truth of the matter is based

upon a claimed lack of information or knowledge.

b. State all facts upon which you base any denial, partial denial or
qualified admission.

c. Identify and produce all documents supporting or tending to support
any denial, partial denial or qualified admission.

d. Identify all persons with knowledge of the facts upon which any denial,
partial denial or qualified admission is based.

The purpose of this interrogatory is to have you reveal anything presently known by
you which bears on your refusal to respond to the Request with an unqualified
admission. Plaintiff will, at the time of trial, move the Court for an order excluding
from evidence all tangible or intangible

things known to you at the time of your responses to these Requests and
Interrogatories and not disclosed in your responses.

RESPONSE:

a. All BFOQ'd positions at WHV were put into place because of necessity

e

and to ensure that the privacy and individual rights of the female

S—

——————— et e p— — e e e e -

inmates were not violated, pursuant to Everson v MDOC, 391F.3d737,

——eee R— — —— § S —'



761-762 (6t Cir.2004).

Exhibit 10

The BFOQ’s were put into place after

~ examining each position in light of the settlement agreement reachi(i

——

in the Neal litigation.
-"‘--_

——

b. See answer to subpart a above.

c. Not applicable.

d. Millicent Warren.

Dated:’) f & 1 |

Subscribed and sworn to before me this

YU dayof Au\y . 2012.

Notary Public
_ County, Michigan
My/Commission expires: ]‘ﬁ'é_)g[[f

Pamela Nelson, Litigation Specialist
Michigan Department of Corrections

ROBERT W. FARR
NOTARY PUBLIC - STATE OF MICHIGAN
COUNTY OF EATON
My Commission Expires Jan. 29, 2014
Acting in the County of Ingham

ohyjections. -

AN

1t |
Jeanntarie Miller (P44446)
Assistant Attorney General
Public Employment Elections & Tort
P.O. Box 30736
Lansing, Michigan 48909
517.373.6434
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Case No. 96-6986-CZ

STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WASHTENAW
TRACY NEAL, et al,,
Plaintiffs,
v

MICHIGAN DEPARTMENT OF CORRECTIONS,
etal.,

Hon. Timothy P. Connors

Defendants.
/
NICOLE ANDERSON, et al,
Court of Claims
Plaintiffs, Case No. 03-162-MZ
A
MICHIGAN DEPARTMENT OF CORRECTIONS,
etal., _
Defendants.
/
RICHARD A. SOBLE (P20766) PATRICIA STREETER (30022) J. RICHARD COLBECK
Counsel for Plaintiffs Counsel for Plaintiffs (12036)
221 N. Main St., Ste. 200 221 N. Main St., Ste. 300 Attorney for Defendant
Ann Arbor, M1 48104 Ann Arbor, M1 48104 Tate
734.996.5600 734.222.0088 53 E. Chicago Street
Coldwater; MI 49036
DEBORAH LaBELLE (P31595) JOHN L. THURBER (P44989) 517.279.8021
Counsel for Plaintiffs Assistant Attorney General
221 N, Main St., Ste. 300 Counsel for Defendants RALPH J, SIRLIN
Ann Arbor, M148104 P.0O. Box 30217 (P24635)
734.996.5620 Lansing, M1 48909 RONALD J. REOSTI
517.335.7021 (P19368)
MOLLY RENO (P28997) Counsel for Plaintiffs
Counse| for Plaintiffs MICHAEL L. PITT (P24429) 23880 Woodward Ave.
P.O. Box 225 PEGGY GOLDBERG PITT (P41407) Pleasant Ridge, MI 48069
Whitmore Lake, MI 48189 CARY S. McGEHEE (P42318) 248.691.4200
734.449.9883 Counsel for Plaintiffs

117 W, Fourth St,, Ste. 200
Royal Oak, MI 48067-3804
248.398.9800

CLASS SETTLEMENT AGREEMENT
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issue any orders of compliance, costs, or fees, related to the enforcement of the provisions of the

Settlement Agreement.

>

DEBORAH A. LaBELLEY(P31595)
Co- Counsel or P,lamnffs
Dated” 7, é 2009

PATRICIA CARUSO

IN HER OFFICIAL CAPACITY AS
DIRECTOR OF THE MICHIGAN
DEPART ENT 0 RECTIONS.

Daiek 2009 p

O.A..*.zou.\

JOHN L. THURBER (P44989)

CLASS REPRESENTATIVES

Renet W1ll1ams )

Q{ ,_Jg% fi 15,2009
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NOWACKI v. STATE OF MICHIGAN DEPO. LUCILLE EVANS TAKEN: 10-17-12
Page 1
/ STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF WASHTENAW
CIVIL DIVISION

TOM NOWACKI, et al.,
Plaintiffs, NO: 11-852-CD

Vs, JUDGE BROWN
STATE OF MICHIGAN DEPARTMENT
OF CORRECTIONS,

Defendant.

The Deposition of LUCILLE EVANS, taken

before me, Daniel E. Ripka, CSR-2367, Notary Public, on

Wednesday, October 17, 2012, at the Woodland Correctional
Center, 91036 East M-36, Whitmore Lake, Michigan, commencing at
or about 9:30 A.M.
APPEARANCES:

LAW OFFICE OF GLEN N. LENHOFF

BY: ROBERT D. KENT-BRYANT, ESQ. (P40806)

328 South Saginaw Street

8th Floor, North Building

Flint, Michigan 48502

(810) 235-5660

Appearing on Behalf of Plaintiffs.

JEANMARIE MILLER, ESQ. (P444486)
525 West Ottawa Street, Floor 5
Lansing, Michigan 48909

(517) 373-6434

Appearing on Behalf of Defendant.

ALSO PRESENT: TOM NOWACKI

| _ )
Ripka, Boroski & Associates, LLC email: rba@ripksboroski.net
(800)542-4531/(810)234-7785/Fax(810)234-0660 Firm Registration No. 008139
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NOWACKI v. STATE OF MICHIGAN DEPO. LUCILLE EVANS TAKEN: 10-17-12
5
Page 14 | Page 16
) 1 Q. Aliright. Anylhing else that you recall af that time 1 A. 1don't racall,
2 back in 2005? 2 Q. Okay.
3 A. Oh, my. That's almost 15 years ago, Isn't it? | 3 During that ime period — Well, maybe it was
4 Q. No, i's about seven years. l 4 even before thal time pericd. When did you leam that the
5 MS. MILLER: Seven. 2005. Seven years ago. i ] faclllly was going to become female only in terms of
6 Q. (BY MR. KENT-BRYANT): 2005, yeah. F [ inmates?
7 A. Seven years ago. Oh, boy. ' 7 A. Areyou asking me the speclfic date that it was decided?
8 Q. Jusithe best as you can. | 8 Q. Approximate, I'm sure. I'm sure you don't have it as, you
9 A, I'm positive it was pretty much housing units. The | s know, January 3rd al 2:45 P.M., but when approximately did
10 Infirmary could be cansidered as a housing unit, because i 10 you learn thal this was golng to become an all women's
11 women are In a state of undress In a houslng unit. It's 11 facliily?
12 where they lived. It's almost like a hospital. | 12 A. ldon't recall.
13 Q. Sothe infirmary? 113 Q. Do you know, | mean, was it a matler of weeks, months,
14 A. Uh-huh (Yes). 14 years?
15 Q. Allright 15 A Thisis Just an estimation. It Is In my estimation that
16 Anylhing else you remamber? 16 that women's facllity — that | was there for
17 A. Not that | remember. | can't.. Ijust can't recall, 17 approximately a year when the conversion process, of so,
18 Q. Alliright. Thal's falr enough. And that's always a fair 14 began -
19 answer. Thal's always a falr answer. 19 Q. Okay.
20 And at that time you were resident unit manager? 20 A, - toeventually make It all become one women's facility.
21 A. No. 121 See, | can't answer your question exactly,
22 MS. MILLER: Assistant deputy warden. 22 because there was a conversion process.
23 Q. (BY MR. KENT-BRYANT): No, you were assistant deputy |23 Q. Allright. And that's interesting. When you talk about a
24 warden at that time. Okay. 24 canversion process, and thal makes sense that it just
25 Naw, is it true that in May 2009 that Huron 25 wouldn't happen overnight, what do you recall being the
Page 15 Page 17
1 Valley converted (o an all women's facility? 1 different elements of or stages of the conversion process?
2 A. 1do not remember the exact date and the exact month, but, i 2 A. There had to be beds located for the male prisoners that
3 yes, eventually women's and men's facllity did become one 3 were still housed on the west entrance of the facllity.
4 women's facility. ! 4 Q. Rign.
5 Q. Allrighl. Now, my question to you is between the time |5 A. Those prisocners had to be transferred out.
3 January 2005 when you became asasistant deputy warden el i 6 Q. When did the last male leave?
7 Huron Valtey Women's and whenever it became an all women's ' 7 A. Sir, 1 have no idea. I'm not even golng to begin to try
8 facility, during that time period do you recall any other | 8 to answer that.
9 positions other then what you've named so far that were 9 Q. Okay. Okay. That's fine.
10 BFOQed? (10 Go ahead. You were saying about the conversion
11 A. What's your question again? ; 11 process.
12 Q. Allright. Between the time that you arrived as assistant 12 A. Basically arrangementis had to be madae for all of the
13 deputy warden and the time that Huron Valley became an all 13 prisoners to be placed from the men's facility and placed
14 women's facility, okay, for that time period do you recalt |14 in beds throughout other locations In the state.
15 any ather positlons that were BFOQed women only other than I 15 There had to be established thle housling units.
16 whal you've named so far? |16 There are certain knock and announce features, and other
17 A. Let me be clear, Your question Is once the facility 17 things, that are conslidered with female prisoners,
18 expanded and became one massive - 18 Once all of the males were transferred out the
19 Q. No, no, no. Inbetwsen the time — 119 males from the Infirmary then had to be transferred, and
20 A. That-- 120 that was a little bit longer process.
21 Q. Holdon. In between the time that you first came back in 121 There was a process where the men's facility had
22 January 2005 as ADW to the time that it expanded, so from i22 — There was some cleaning that needed to be done. So
23 when you first arrived 1o Just before It expanded, do you I 23 that is what | mean when 1 say the converslon process.
24 recal) any other positions being BFOQéd? And we'll ] 24 Q. Right, right, right.
25 obviously get to the next time period. | 25 Now, If we took -- And 1 only ask these
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Page 18| Page 20
1 questions, and If you don't know that's a fine answer. | {1 It's reaily important that you get this written
2 don'l know the answer 1o these questions. That's why I'm | 2 down. The declsion --
3 asking you. | 3 Q. Maam--
1 If we — Instead of saying what the dale was for | 4 A -wasnotmade -
5 wheh the tast male Inmate lef}, if we wenl back from like I Q. Ma'am. Just answer the questions. All right?
6 how lang before It opened as an all women's facility would ‘ 6 MS. MILLER: Just let him ask the queslions.
7 you have any idea when the last male left? | 7 THE WITNESS: Okay.
B8 A. No. | 8 Q. (BYMR.KENT-BRYANT): You don't have to give a fecture
9 Q. Allright. 1 9 with every answer.
10 A. I'msomry. Ijust I don't remember when. {10 A, Okay. I'm nottrying to give you a lecture.
11 Q. Right, No. That'sfine. That's a perfectly fine answer. 11 Q. The reason | reacted like that is that Warden Warren said
12 You don't have 1o feel like that's an Indictment in any 12 you did play a role. All right?
13 sense. You can only answer the questions where you know 13 A. lJust confirmed that we did.
14 the answers, and | don't expect you to guess. 14 Q. Very good.
15  A. I'msory. 1don’tfeel as if it's an indictment, 1 feel 115 Now, the meetings that the administrative staff
16 as I It's not really a falr question to be able to gaugs. 116 hgg_mm/—)
17 trom one Job 1o another when a female prisoner anived as 117 A. ldon' Il. The warde
18 apposed to when a male prisoner left, as opposed to when, '; 18 Q. Do you recall anyone else?
19 you know, the entire process was completed on an exact 19 A Other deputy wardens that was assigned to the facllity.
20 date. It's just not something that ) guess a person would | 20 “We changed deputy wardens several times, so | don't
21 keep track of. 121 remember exactly who was on the team at that time.
22 Q. Right No. That's fine. It's a falr question because | |22 Q. Okay. One of them was you?
23 don't know these answers and | don't know if | have to get [23 A Yes.
24 them from someone else until | ask you. 124 Q. Allright. And you don't remember anybady else that was
25 A Okay. - !25 Invalved? i
Page 19| Page 21
1 Q. Butifyoudon't know, that is a perectly fine answer. 1 A. Notreally.
2 A Okay. i 2 owhem
3 Q. |dontknow you don't know untll | ask you and you say 3 A |don't regall
4 “That's not something | know." l 4 Q. More than ong?
5 A. Okay. 5 A. It's safe to say yes.
6 Q. Now, during the pracess, the converslon process did you | 6 Q Were there — Well, let me ask you this. More than five?
7 play any rote in determining what positions would be { 7 A Idon't. |don't recall
8 considered BFOQ female only when the facility became all 8 Q. Allright. Now, the meetings that occurred, do you know
9 female? 9 whether there were minutes kept of those meetings?
10 A ldidnot. 110 A. ldonot
11 Q. Did you consult with Warden Warren about what positions 111 Q. Okay. Did the meetings pertain -- | mean, were these
12 would be considered BFOQ female anlty? 112 ordinary meetings that administrative staff was having
13 A ldidnot. 113 where the lssue of BFOQ female only came up, or were these
14 Your question Is not stated properly. The i14 specifically for the singular purpose of determining what
15 questlon Is did adminlstrative staff as a whole have {15 positions were BFOQ female only?
16 meetings or have a meeting to discuss what possible BFOQ l16 A. | do not recall whether there was a speclal meetl i
17 positions - 117 it was Just part of our general administrative staff
18 Q. Okay. 18 meeting.
19 A --would be assigned to that facllity. That Is really the I 19 Q. Allright. And it sounds like there was -- At least you
20 correct answer. ‘20 can say there was more than one meeting; is that true?
21 Q. Well, and the answer to that question is what? 121 A. |don't recall how many meetings we had.
22 A, The answer is yes. 122 Q. Allright.
23 Q. Allright 123 A Ycansay that, yes, there was one but | don't recall how
24 A Administrative staff did meet and discuss what positions 24 many.
25 would be BFOQ. {25 Q. Do you know the time period over which the meeting of

Ripka, Boroski & Associates, LL.C
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Vs .I) Page 22 Page 24
' 1 meetings took place? | mean, do you know approximataly i Q. Okay.
2 what year? 2 A We discussed |'m pretty sure medical emergency
3 A. ldon'trecall. 3 transportation.
4 Q. To you does May 2009 seem like It makes sense for when the 4 Q. Okay.
5 tacility opened as an all women's facility? S A That's what! can recall off of the top of my head.
6  A. That..that sounds like the correct date -- 6 Q Now; we'll go {hrough the different posttions in more
7 Q. Okay. 7 detail in 2 moment.
§ A, -that Scott prisoners transferred there and we hecame 8 When you talk about the shakedown position,
9 one women's facllity. 9 what's that position?
10 Q. Allright. Do you remember... 10 A. When prisoners go for visits they have to be shaken down
11 Well, doing the math you would have been there 11 prior to the vislt and after the visit.
12 for about 18 monihs or so while il was an all women's 12 (WL%
13 facility before you transferred over here; s thal true? 13 ‘LY“'
14 A Before | transferred to this particular facllity? 14 Q. Tha's different than the shakedown posili
15 Q. Comect. Correct. 15 A, The person that -- We never had a position titled a strip
16  A. No. |was there from December — 'm sorry, from January 16 search position, It was titled a shakedown poslﬁoh and it
17 of 2005 until 1 transferred 1o this facllity. 17 Included strip searches.
18 Q. Right. But the marker I'm using is from when it became an 118 Q. So the shakedown person was generally the person in
19 all women's facility. You were there about 18 months when 19 addition to other things that was responsible for strp
20 it was an all women's facility? 20 searches that needed to be performed at the facility?
21 A. Approximately, yes. | don't recall exactly, but 121 A Pretty much. wﬂm&&uﬂh&‘——
22 approximately, yes, 18 months or so. 22 visiting room near the conti .
23 Q. I'm going to show you... I'm golng to show you what was. 123 So there was more than one position where staff
24 marked as Exhibit 2. And for the time that you were there 24 was required to multitask and do shakedowns.
25 doas this look like an accurate list of the positions that 25 Q. lhaven't gotten a full tour of the facility. There's a
Page 23| Page 25
1 were BFOQ and non BFOQ? 1 roam designated for strip searches thal need 1o be
2 And you can {ake your time. 2 perdormed near the vislting area; Is that true?
3 A. This appears accurate. 3 A. Yes, that's corvect.
q Q. Okay. And what you see in Exhibit 2, was It at this 4 Q. Alrght Andis that i e5 were
5 meeting or these meetings among administrative staff where 5 QWM anywhere in
6 it was determined which positions as are reflected In 6 W ——
7 Exhibit 2 would become BFOQ female only and which would 7 A. No. The faclity has an enst entrance and a west
8 not? 8 entrance. Prisoners were allowed to visit on the east
9  A. There's alot of positions listed here so | don't recall 9 entrance and the west entrance.
10 if this is accurate to reflect our discussion at a 10 Q. Okay.
11 meeting. 111 A. So you would have to have that asalgnment covered on both
12 Q. Allright. Do you recall at the meeting or mealings-you— |12 sides of the facllity.
13 referenced earfiar what positions were discussed in lerms 13 Q. lsthere a room designated for strip searches neer both
14 of becoming BFOQ female only? 14 the east—
15 A.c | vaguely recall. 115  A. Yes.
16 Q. Okay. Whatda you recall? 16 Q. —and the west enirance?
17 A. Housing units; the Infirmary, as I've said earlier; yard ‘ 17 A. Yes.
18 positions, some of the yard positions; hospital positions, l18 Q. Okay. Sc {f a sirp search were required anywhere, you
19 hospital coverage; MS! Industries. i 19 know, i a siluation arose anywhere in the facility where
20 Q. Goahead. Any others? i 20 a strip search ls required it would have 1o be performed
21 A. Food service, the shakedown position, half of the control 121 in one of those two rooms?
22 center assignments, the recreations officer position, the |22 A. No.
23 reception and guidance center positions. |23 Q. Okay. Tell me why.
24 Q. What was that again? I'm sorry. 24 A. If there Is s situation In segregation where a prisoner [s
25 A. Reception and guidance center, It's RGC. {25 threatening harm or have Injured themselves, to be sure
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1 that the prisoner doesn't still have something that she 1 A. Yes. Theirsu or, a sergeant, a lieutonant. ®'s
2 could hurt herself with a strip search could be done In 2 normally a shift com
3 segregation. 3 Q. Allnght. And if there aren't any extenuating reasons
4 Q. Segregation. Okay. | 4 for the strip search to occur in, you know, wherever the
5  A. Uh-hub (Yes). 5 location is, let's say it's food service, is it typically
6 Q. Okay. With the exceplion of what you just said If a strip 6 the case that the officer will then be ordered to take the
? search were required anywhere in the facliity, with the il prisoner to one of these strip search rooms in the east or
8 exception of what you've already said, would it typically 8 west with the exception of the segregation issue tha you
9 be done at one of the strip search rooms In the east or 9 menlioned?
10 the west side? 10  A. That's a fair assessment.
11 A. Notnecessarily. 11 Q. Omed at Huron Valley Women's in
12 Q. Okay. Explain. 112 January 2005 in the women's facility do you have asense
13 A. Astrip search could be done in a housing unit, a strip {13 of what percentage of the employees were male versus the
14 search could be done In the food service area. 14 percentage that were female?
15 Q. Was lt preferred, however, by administration that it be 15 A. When| arrived in 2004?
16 performed In one of these two rooms near the east and west 16 Q. Or'4 or's, whenyou first arrived --
17 enlrance? 117 A. I'msorry. 2005. I'm sorry.
18 A. lcan'tsayyes. |cannot say yes. 18 Q. That's okay — as assistant deputy warden.
19 Q. Whynot? {19 A. The majority were females. | can't speculate onthe
20  A. Because If a prisoner s In segregation and the prisoner 20 percantage.
21 has been taken to segregation for an assault on the yard 121 Q. When the facility reopened as an all — | don't wantto
22 with a weapon and you took that person into segregation 22 say reopened, but when it was fully converted to awomen's
23 that would be the preferred locatlon for the strip search, 23 facility, an all women's facllity, do you have an estimate
24 not to take them from - 24 as to what percenlage of the employees were male versus
25 Q. Segregation. 25 what percentage were female?
) Page 27| Page 23
1 A. —that location to another location with a possible 1 A. 1would say - I'lt just give as an estimate that 75, 80
2 weapon for a strip search. 2 percent of the staff were females.
3 Q. Right. And you mentioned that earlier. So let me 3 Q. Youmentioned the majority were females In January 2005
4 rephrase the question. q from your estimate. Was there a higher percentage of
5 With the exception of the issue you Just spoke 5 female employees after the facllity became all female or
6 of concerning segregatlon, if a strip search is required 6 before?
7 on the facility, Huron Valley Women's, Is it preferred by 7 A. Your question agaln ls...?
8 administrative staff that it occur in either one of the 8 Q. Yeah, il wasn' a greal question.
9 slrip search areas near the west or east entrance? l 9 In January 2005 when you arrlved as assistant
10 A I'msort of having a difficult time answering your 10 deputy warden there was a certain percentage of women who
11 question when you say is it preferred by administrative 11 were emplayed at the portion of the facility that was
12 etaff. 112 women's, and then there was a cerlain portlon that were
13 Q. Right. ‘ 13 employed at the facility when it became all women's. I'm
14 A. It's situational. | 14 just wondering which was higher. Were there more, a
15 When It is referenced for visiting and | 15 higher percentage of women In January 2005 working al the
16 transportation it is preferred that it be done In those 16 women's facility or after [t became an all women's
17 two areas. 117 facilily?
18 There are many [ssues that could arise that 18 A. There was a higher percentage after it became an all
19 adminlstration or as an adminictrator | would prefer the 19 women's facllity because there were more staft there.
20 strip search to be done In the area that is closest to 20 Q. Allright.
21 where the incident occurred. l21 Okay. Golng back to the meetings you spoke
22 Q. Okay. So my understanding of the procedure isifan 122 about earller where 1he issue of BFOQing positions was
23 ofﬂ@_{a&lﬁ_&aﬂl}jewss&w {o perform a 23 discussed, do you recall whal the criteria the group used
24 strip search typically the officer needs ta get permission 24 1o decide whether a position should be BFOQ female only?
|25 from administration, right? | 25 A. |do not recall the verblage or the exact wording that was
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k 1 used. The basic method used to assist in gauging whether 1 forward would be BFOQ female only. Were some of the
2 it should be a BFOQ positian was those positions where a 2 positions that were determined should be BFOQ femaleqnly
3 prisoner would be required to be shaken down and those 3 formerly not BFOQ female anly?
4 posltions where a female prisoner would be in a state of 4 A. )do not recall, with the exception of what I've already
5 undress. 5 named for you those housing units —~
6 Q. Anylhing else, or were those the two basic critetia? 6 Q. Right.
7 A. Tomy knowledge, to my recall those were basically the 7 A -infirmarles, and S0 on and so forth, obviously | don't
8 critera. P8 recall all of the exact posltions or | would have named
9 Q. Alliright, And lots of times, I'l just give you a 9 them. Solcan't.. To answer your question 1 can't
10 guidance far how I work, after some gquestlon where I've 10 distingulsh, 1 can't recall to be able to distinguish
11 asked you for a list | usually say at the end of it, you 11 which specifically were BFOQ —
12 know, “Anylhing else?' I'm not suggesting that there has 12 Q. Already?
13 to be anything else, nor am I attempting to badger you, {13 A —and which were expanded to be BFOQ.
14 I'm just making sure that we've gatten the full list of {14 Q. Okay. WeH, we'll go through them. Maybe that's harder
15 your reasons, you know, and thal you haven't been 15 to do as a group. Maybe if we go through them one by one,
16 inlermupted, or anything like that. 16 which we'll do later, thal will be helpful.
17 Ali right. So— 17 Now, you mentioned the issue of women In a state
18  A. You'll take into conslderation recall that | may not i18 of undress. Were there rutes that the women had
19 recall and | may — 19 concerning when they could be in a state of undress?
20 Q. Allyou can do is your best. 20 A. Yes.
21 A Okay. 21 Q. Okay. Do you recall what those rules were?
22 Q. That's all you can do. 22 A wﬂuﬂ
23 And when you talk about one of the criteria 23 cell, in the shower, during the strip search process, in
22 having to do with the issue of a shakedown, haw did that 24 the infirmary, which was like hospital environment.
25 work? Was it If a shakedown was ever required as parl of 125 Q. Anywhere else?
) Page 31 Page 33
1 whatever the job descriptlon was then that would be BFOQ 1 A lcannotrecall.
2 female, or was there some other way of approaching that? 2 Medical exams. That would be In the medical
3 How did you do thal? 3 hullding or the madical erea.
4 A. I'm not quite understanding your question. 4 That Is what 1 can recall.
5 Q. Okay. Soone of the criteria for determining whether & 5 Q. Were there different, during different shifis or different
6 posltion in general was going to be BFOQ female only, and 6 times were there different rules about when the women
7 I'm going back to when this group was meeting, had to do 7 could be In a state of undress?
] with the issue of shakedown, And I'm trying to sor of 8 A Imnotreally understanding your question,
9 focus in on that. 9 Q. Soparticularly third shifi. 1 don'tknow. See, these
10 Was il the consensus of the group that if a i 10 are things ) don't know the answers o,
11 shakedown of a prisoner was ever required within that 11 Particularly third shit when people are going
12 position that it would then be a BFOQ female-only 12 to bed, sleeping, were there any different slandards for
13 position, or was there a more nuanced approach ta it? 13 where they could be In a state of undress, or was ft the
14 A. The criteria basically was if it was a routine requirement 14 same 85 the other two shifis?
15 that a prisoner be shaken down. 15 A, ltwas pretty much the same as the other two shifis. |
16 Q. Now, in a lot of these positions prior -- Well, I'll ask 16 don't want to axpand on your answer ~ an your questlon,
17 you this. In some of the positions that were declared {17 but | think in al falmess it deserves a bit of
18 BFOQ female only when the facllity became all female were |18 explanation, if | may.
19 some of those positions not BFOQ female only prior to the 19 Q. Uh-huh(Yes).
20 facility becoming all female? So like food service? 20 A. Female prisoners have assignments at any prison, prisoners
21 A. State your question again. 21 have work assignments. If a prisoner has a work
22 Q. Sure. Inthese meetings there was dlscussion about what |22 assignment, regardless to what time of day that prisoner
23 posilions would be BFOQ female only. And there was, at 23 gets off of the assignment, there may be 60 women working
24 least oul of these group meetings I'm getling from your 24 in food service that work a specific shif. Whon they get
25 testimony, a decision concerning which positions going 25 aff work and they leave that shift and they go to their
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1 housing unit mﬂmnt_ﬁgw l 1 Q. Well, let me tell you, the... Although I usually tell
2 thelr cell, change clothes, go to the shower. P2 people not 1o worry about where I'm golng with the
3 We have not very many midnight poriers, but we i3 question, but I'm going to tell you where I'm going with
4 do have some midnight porters. We have some food service i 4 the questlon.
5 detalls that are — that may go until § o'clock or start | 5 | would like to find these rules, and what | do
6 at § o'clock In the moming. They're entitled to go and ‘ 6 is | write a request to Ms. Miller and say "Will you
7 take a shower or be In a state of undress to prepare for i1 please provide such and such rules?" And I'm trying to
8 their assignment or to clean up after an assignment. And |8 figure out whether those rules are something that would be
9 that's why 1 can't give a specific time to say only I 9 al Huron Valley, something thal was generated by Huron
10 between the hours of this Is a female allowed to take her i 10 Valley, or whether they would be something thal, you know,
11 clothes off and change clothing. 11 was generated In Lansing.
12 Q. Soltsounds ke, if I'm summarizing correctly, from your 12 And, again, this |s another place where if
13 understanding the rules about where women could and could 113 you're not sure, that's fine, but if you know that, "Hey,
14 not be in a state of undress was pretty much the seme ' 14 those were rules that we developed at Huron Valley" then
15 regardiess of shift. Does that seem accurate? I 15 that would be fine; or if your answer was "No, those came
16  A. The locations in which they could be In a state of undress : 16 from Lansing" hat would be fine; or if your answer was
17 unless they're being strip searched is typlcally In the 17 “We gol a basic template for them from Lansing but we
18 shower or in thelr cell. — i18 modified them" that would be fine, too. I'm just
19 Q. Right I'm understanding. And thal's regardiess of 19 wandering.
20 shift? ! 20 A Each facility has housing unit rules.
21 A Right {21 Q. Okay.
22 Q. Okay. Are these rutes for when women could be in a state 122 A The rules may be based on the physical layout or the
23 of undress, are they published anywhere, is there any sort 1. 23 physicat lacation of the facility or the layout of the
24 of menual or any posling on walls, or anything of that l24 housing unit or the facility.
25 sort? | 25 Q. ANright.
) Page 35| Page 37
1 A The prisoners have housing unit rules. 1 Now, at Huron Valley Women's Facility when it
2 Q. Okay. |2 became an all female facility you were unable to tell me
3 Do you know whether the housing unit rules 3 who specifically would have been at any given meeting
4 pertaining to prisoners being, female prisaners being in a 4 because there was, it sounded like there was some
5 state of undress, do yau know whether those rules are the 5 variation concerning who was {ransfefred -- or not who was
6 same deparimentwide, or are they something that's 6 transferred, who was assigned there. Butin terms of
7 developed for each facillty? . |7 adminlstrative staff who do you remember from, you know,
8 A |cannot answer deparimentwide because I've nat worked at |8 say May of 2009 till the time you left, who do you
9 like absolutely every facllity to... | mean, the_rules for L9 remember in tems of who the, at any time were the
10 WW@R 10 assistant deputy wardens?
11 statewide is when you are taking a shower or when you are 11 Yourself.
12 onyourgsh. 12  A. lwant to say Olivia Bruce.
13 Q. Okay. So atHuron Valley when you were assistant deputy 13 Q. Olivia Bruce. Okay.
14 warden was i your underslanding that the rules conceming 114 A, Garol Valley.
15 when women could be In a state of undress was something I] 5 No, I'm sorry. Olivia Bruce was retired in
16 that was developed or at least modified within the 16 2009, She was refired.
17 facility, or was i your understanding that this was |17 Carol Valley was there. Myself. Of course
18 something that came as policy of the Department of 18 Warden Warren.
19 Comections? 19 Q. Right.
20  A. Overall it's policy for the Department of Comections, but 120 A We had a deputy warden, Mary Jo Pass.
21 there are some exclusive rules that apply to female ;2 1 Q. Pass?
22 prisoners regarding how many buttons they, you know, may |22 A. P-AS-S.
23 be able to have unbuttoned, and so on and so forth, 123 Q. Okay.
24 I'm maybe not quite underatanding what your I2 4 A. Andyou're talking from 2009 until...?
25 question Is. {25 Q. Until you left.
(Pages 34 to 37)
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1 Q. Allright. During the meetings that you've discussed ! 1 A That's a circumstantlal question.
2 earller was there any canslderation given to BFOQing any 2 Q. Canwe say that in most circumstances the contro! center
3 of the supervisor positions? 3 would iry and make a male avallable to perform the stip
4q A_ | do not recall. 4 search?
5 Q. Now, you've done quite a bit of work al male prisons as 5 A Inmost clrcumstances the supsrvisor would -- the control
6 well. In male prisons are female corrections officers 6 center would send a supervisor and make the determination
7 barred from workIng in housing units? 7 at that point and it would be a male that would conduct
8  A. Theyare not. 8 the strip search.
9 Q. Aretheybarred from working in segregation? 9 @ Alright. Now, with regard to sirlp searches at Huron
10 A. Thay are not. i 10 Valley Women's Facility when you were there il was also
11 Q. Are they barred from working in intake? 11 the poficy there that if a sirip search were required,
12 A Ive notworked at a mate facllity that has intake so | 12 other than in the vislting areas at the east and wesl
13 can't answer that, 13 gate, that the officer would have lo call a supervisor or -
14 Q. Okay. Have you ever worked at a male facllity where any 14 administrator before going any further with regard to the -
15 position was BFOQ male only? 15 sirip search; is that true?
16 A, Wedon't send females to strip search male prisoners, 16 A Thatls comecl
17 Q. Okay. Do you know -- Well, fet's talk about that. Sao if 17 Q. Aml saying that just the right way? | was a fittle
18 a female here at Woodland, for instance, determines that a 18 insecure as | was saying it. Was thal accurate?
19 strip search Is necessary what procedure would that female {19 A. Can you say It again?
20 corrections officer use? 20 Q. When a CO at Huron Valley when you were there determined
21 A. That's totally circumstantial. 21 that a strip search Is necessary the CO was required 10
22 Q. Allright. Bul they wouldn't perform the strip search, 22 call their supervisor before golng any further; is that
23 right, the female wouldn'tz 23 true?
24 A N6, T 24 A That's not a hundred percent true.
25 Q.'TA—II right. So would they have to contact someone else lo 25 Q. Correct me so that I'm a hundred percent accurate, because
Page 43 Page 45
1 perform the strip search? 1 | wanl to go forward from this.
2 A Wedon't have what you really call single assignments 2 A. In a housing unit environment, which Is separate from the
3 here, so they would have a male accesslble. The majority 3 shakedown area, the housing units have supervisors
4 of the ataff here are male. 4 assigned to them, that would be asslstant resident unit
5 Q. Right S supervisor, resldent unit manager, that would contact
6 A Andso they would follow the procedure. Unless it was, 6 controt center and the strip search could be conducted by
7 you know, an absolute emargency they would always call for 7 a female.
8 supervisor, 8 Q. Allright. So there they would also contact control
9 Q. Allrght Andyou said they'd follow the procedure. The 9 center and typically a female would — Well, It would be a
10 first part of the procedure would be calling a supervisor? 10 female who would do the strip search?
11 A Absolutely. i1 A. Correct.
12 Q. And you would be an example of one of the supervisors, 12 Q. Allright. So that's really, you know, the mimor image
13 true? 13 of what the fracedure is here at the male fadility,
14 A No 14 Te—
15 Q. You'e not a supervisor at Woodland? 15 A. Correct
16  A. I'man adminlstrator at Woodland. f 16 Q. Allright
17 Q. Okay. 117 I'm going to ask you some questions about the
18 A. Traditionally the Merarchy Is the officer contacts the |18 operating procedure.
19 control center, there Is a sergeant on duty, we have a 19 Let me ask you this. When you were at Huron
20 lieutenant on duty, we have a captaln on duty, and thal is 20 Valley before it became... Well, 'm going to go back
21 the chaln of command. 21 even a step further.
22 Q. Alrght. Sothe procedure would be for, il I's 8 CQ, 122 When the Huron Valley became an all female
23 clets.say. would be lo call control center? |23 facility food service was one of the positions that was
24 AJXes i 24 newly BFOQed; is that true?
25 Q. Andihen what would control center do? 125 A tdon'trecall. | want to say... | don't recall.
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( 1 A That's comect, yes. 1 Q. Did you interview any or talk to any of the officers at
2 Q. Allrght Did you sithor Exhibit 37 2 Huron Valley as part of developing Exhibit 37
3 A Yes. 3 A, Formally? -
q Q. Did you héve any people lhat contributed to authoring 4 Q. Formally or informally.
[ Exhiblt 3, or was that your own work product? 5 A. Informally.
6  A. There were many reviewers of the operating procedure prior 6 Q. Do you know who you spoke to?
7 to finat approval, 7 A. 1donot.
8 Q. Do you know who those were? 8 Q. Isthere any record of who you would have spoken to?
9 A, I'msure It was the Deputy Wardan Osterhout, it was Deputy 9 A. No.
10 Warden Pass, it was the warden., i10 Q. Did you have any notes or other like computer files or
11 Q. Right. 11 anything that you used in preparation for drafting
12 A, lcannot be a hundred percent sure, I wantto say that 12 Exhibit 3?
13 the Inspectors were asked to review the document and make 13 A. Pencil and paper.
14 comments. 14 Q. Okay. And so you'd maybe the way | am writing notes as
15 Q. Sodid this go through several steps where you drafed the [15 you're thinking of things or to help you remember things,
16 procedure, submidted it to others for comment, maybe 16 and so forth?
17 incorporate thelr suggestions and then submit it agaln for 17 A. Yes, pretty much.
18 review? 18 Q. Dc you know whether those notes still exist?
19 A, Thal basically was the process. 19 A ldoubtit. |had no reason to keep them.
20 Q. Doyouknow aver or how long the pariod of time was that 20 Q. Okay. There wasn't a particular file where you kept
21 you were drafing this? 21 things that you were using or that you produced in
22 A | dont know how long, no. 122 association with drafting Exhibit 3?
23 Q Okay. The effective date for this was November 3rd, 2010, 23 A. No.
24 true? ‘ 24 Q. Allright
25  A. According to the documet, yes. 25 A, It's not.. it's not typical practice.
Page 51 | Page 53
1 Q. Were you stiil there at thal time, or Is that just about ' 1 Q. You don't have to defend it, actually. If there are
2 when you lefl? 2 they'd be something I'd be Interested in.
3 A. 1was there. | left In | want to say June of 2011. 3 Would you lurn to page 3, or 3 of 20.
4 Q. Okay. All right. 4 Okay. So if you'd look at the second paragraph
S Now, was there a previous operaling procedure ) beginning "Each non-housing corrections officer."
6 for search and arrest at Women's Huron Valiey Comrectional | 6 A lseelt.
7 Facility that you used as a template, or did you drafi 1 7 Q. Allright, Go ahead and review that just real quickly and
8 this all new? |8 I'l ask you a couple questions about it.
9 A. |do not recall if | utiized the template that was there I 9  A. Your question?
10 previously. | do not secall if there was an operating /10 Q. Yeah. The requirement that a corrections officer must
11 procedure prior to this. 11 perform five randomly selected prisoners -- searches of
12 Q. So what procedure did you go through — You talked about ] 12 five randomly selected prisoners per shift, from where did
13 {he review procedure. VWhat else did you do to prepare |13 you develop or find that standand?
14 Exhlott 37 | 14 A. Thatls standard requirement in most officer position
15 A. | reviewed and utilized the Department of Corrections i1 5 descriptions statewide.
16 poliey directives. We have policy directives. We have 116 Q. Sodid you gel it from position descriptions or did you
17 ACA standards and the -- | 17 get it from policy directives?
18 Q. What's ACA? I'm sorty. : 18 A. lcan't—1don't recall exactly where it came from.
19 A. It's basically accreditation standards, the standard that 19 Q. Now, it - Go ahead. You wanl to say something?
20 the department likes to meet. |20 A, lwas going 1o say, but the information contained within,
21 Q. Allright. 1 21 as | said before, basically are from the pollcy
22 A Culmination of policy directives was utilized to write the I 22 directives.
23 operating procedure. 123 Q. Allright.
24 Q. Anything else you used besides what you've named? l 24 Then it says, "WHV male correctlons officers in
25  A. Documents that you see llsted on the operating procedure. | 25 conjunclion with female corection officers may search a
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1 EMWS 1 Q. Allright. And so that applies lo the females, loo,
2 pfﬁcer performs the actual clothed body or paldown 2 correct?
3 __seachd — 3 A Yes.
4 Was that the procedure used by which the male q Q. And so when they have to perform the shakedowns here at
5 correclions officers could perform thelr five randomiy 5 the male facifity what do they do?
6 selected prisoners for search? 6 A Thay shake the prisoner down.
1 A. No. 7 Q. Alright. And they don't have to call for male
8 Q. What was that procedure? 8 assistance todo it? -
9 A There Is no procedure that allows for a male to shake down 5 A No.
10 a fermale prisoner. A male may shake down thelr coat -- 10 Q. Afiright. Did you recelve - prior to May 2009 did you
11 Q. Coat, right. -_— 11 have any reports from anyone that males who... Strike
12 A. --or thelr outer garment, but not the physical body 12 that.
13 shaW [13 The male requirement that they also do five
14 Q. Soin food service, for instance, when a male needed to 114 shakedowns but that they have to get female assistance to
15 petform - Let's say before the position was BFOQed there 15 do It, did that result in any problems that you became
16 was already a requirement that females be ~ Strike that 16 aware of from January 2005 to May of 20097
17 whole question. {17 A Restate your question.
18 Before the food service position was BFOQed 18 Q. Were you aware, did you have any problems reported to you
19 there was already a requirement thal all officers, 19 caused by men having fo have female assistance to perform
20 including male officers, shake down five randomly selected |20 shakedowns?
21 prisoners a day, true? 21 A Yes, the women complalned all the time.
22 A. Would you repeat the question? 22 Q. Whichwomen? Employees?
23 Q. Yes. There was already a requirement before the food 123 A Thefemale, the female employees complained all the time.
24 service position was BFOQed ihat officers perform five 124 Q. Who complained?
25 randomly selected shakedowns per day? 25  A. |don't recall names.
) Page 55| Page 57
1 A, Thatis the standard. 1 Q. Doyou recall any names?
2 Q. And prior to the food service position becoming BFOQed the. 2 A. No. But that was one of the major complaints amongst the
3 procedure that males used to perform the shakedowns o{jo 3 female staff.
4 m@%}; they would find & female 4 Q. Were any of those compiaints In writing?
5 aorr__ectm to assist, and the female comection s A There may have been. | don't recall.
6 officer would actually do the shakedown that involved 6 Q. Butinterms of -- Well, siifke that.
7 “actual body contact, true? _ 7 Al right. If you wouid turn {0 page 4 of 20.
8 A. True. Yes. 8 And, again, 'm going o the section that Is headed
3 Q. Bythe way, here at Woodland do femate corrections L9 "Search of prisoners - Strip Search.”
10 officers perform shakedowns of male prisoners? |10 The second paragraph says, “A strip search of a
11 A. They do not. | mean, they may, but we don't have ~ We've 11 prisoner al WHV," which is Wamen's Huron Veliey, true?
12 got probably maybe four females on day shift, and [ think {12 A Uh-huh (Yes). .
13 I've got only three on afternoons, so not to discredit |13 Q. Okay. Yes?
14 anything at all, but there's really no comparison with the 14 A Yes.
15 staffing. 15 Q. “Must be conducted by and only in the presence of female
16 The staffing here Is so very, very few females .16 employees." That's true, correct?
17 we have o somettimes take the one female that we have on 17 A Yes.
1B duty and have that person work In the gate area to process 18 Q. And it says, “Each strip search of a prisoner must be
19 visits. 19 conducied in a place which prevents the search from being
20 So It's very difficult for you to compare what i 20 observed by those nol assisting in the search,” true?
21 we do at Woodland with what happens at Women's. 21 A Correct.
22 Q. Bulhere at Woodland are comrectlons officers required to 22 Q. “Unless an emergency requires i to.be conducted
23 perform five randomly selected prisoner shakedowns per |23 immediately and there Is no opportunity to move toa
24 shift? i 24 sheltered area,” true?
25 A. Yes. That's state -- That's baslcally statewlde. 25  A. Correct.
(Pages 54 to 57)
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1 Q. Now, that second clause, did that ever happen while you l 1 there was an emergency that necessitated a strip search
2 were at Muron Valley as an assistant deputy warden? ; 2 nat ~ either not in segregation, which you mentioned
3 A. Yes, That actually was the discusslon that we had earlier 13 earlier, but also nol at one of the strip search rcoms at
4 when you asked about strip searches In a preferred 1 either the east or west gate other than what you've
5 focation as opposed to other locations, and then the 5 already testified to?
6 preferred locations you referenced were the strip search 6 A 1don'trecall. | don't recall.
K rooms. 7 Q. Allrght.
8 Q. Right. ;8 Are there specific ~ Is there speclfic training
g A. Andlindicated that dependent on the circumstances In an | 9 thal officers receive concerning the conduction of strip
10 emergency situation that a strip search could occur 110 searches?
11 elsewhere, 11 A. Yes,
12 This is really what this references here when it |12 Q. Could you describe what that is, what sorl of teaining
13 says, "Each stvip search of a prisoner must be conducted 13 they receive, where they recelve t?
14 in a place which prevents the search from being cbserved ' 14 A The Department of Cormections offers annual training, and
15 by those not assisting In the search --" That's an always, ! 15 that fralning is a part of the training that's offered
16 regardless to whether it's an emergency "~ unless there 116 annually.
17 |s an emergency — unless an emergency requires it to be 1 17 Q. Is that something the officers are required to attend
18 conducted Immediately and there Is no opportunity to move ! 18 annually, or Is there some certain amount of time they can
19 to a sheltered area.” Thal would reference a situation 119 go and then have to — How does that work?
20 where we suspected a prisoner could have a knife on them E 20 A. For annual training it's annual.
21 or could have drugs on them and they would be in the food ‘| 21 Q. Okay. So everybody goes annually?
22 service bullding. i 22 A Unhshuh (Yes).
23 Q. Allright. | guess my question is did that ever happen? |2 3 Q. Yes?
24 A. F'm positive that there has been emergency situations |24 A. Yes.
25 where a prisoner had to be strip searched for probable | 25 Q. Okay. And where is that conducted?
; Page 59; Page 61
1 cause. { 1 A Atthe facility.
2 Q. Allright. ‘Do you recsll any specific Instance when that 2 Q. Okay.
3 happened at Huron Valley? 3 A Iwant to add, if | may, | do not recall whether strip
4 A There was a specific Instance at Huron Valley where there 4 search training Is exclusive for the annual training, but
5 was strip searches that occurred, and it was a secluded 5 officers do have annual tralning that may cover the strip
6 area that was shielded, and It was because of an incident 6 search procedure.
7 that had occurred with the prisoners that work In food 7 Q. When you were at Huron Valley Women's Facility who was
8 service and the prisoners were strip searched there. | 8 responsible for conducting the annual training?
9 Q. |wonder if that's the same Incident that Warden Warren l 9  A. We had Mr. Bosley was one of our tralners or HRD.
10 talked about yesterday. That involved female officers, | 10 Mr. Klamerus was one of our trainers, an HRD.
11 true? 111 Q. What's HRD?
12 A, Comect. 12 A, Human resources developer.
13 Q. Andmy understanding was, but you can corvect me If I'm | 13 Q. Okay.
14 wrong, is that those female officers were actually 114 A. And there was a third person. | can't recall his name,
15 rgprimanded for — - " 15 Q. Okay. Did they or anyone else prepare any like materials,
16 A. Theywere, 16 any sort of booklet that went along with the training?
17 Q m finish the quesiton. They were reprimanded 17 A. |specifically recall a time when the female prisoners
18 for performing the search in the food service area rather 18 were glven strip search training to ensure that a strip
19 than taking the prisoners 10 one of the strip search areas 19 search was consistent, and they were trained, and I'm
20 or rooms on the east or west gate? 120 positively sure that the video of how a strip search is
21 A. Correct. 21 conducted was one of the training tools.
22 Q. Okay. 22 Q. Any writlen materlals?
23 A. It was not that levet of emergency that it should have 23 A. tdon't know.
24 accurred there In the food service. 124 Q. Okay.
25 Q. Anyother instances that you recall at Huron Valtey where ' 25 A. The depariment again provides training on strip search
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11 procedutes. 11 Q. Okay.
2 Q. The video, does the video contaln live strip searches of P2 MR. KENT-BRYANT: I'm going to go over pesition
3 actual people? | 3 descriptions. Do you wanl lo take break?
4  A. The video contained a live strip search. 1 4 MS. MILLER: This would be a good place to take
S Q. Okay. So not using some mannequin, or something like 5 a break, yup.
6 that, an actual person? 6 MR. KENT-BRYANT:. Okay.
7 A. Correct. 7 {Discussion off the record. Recess taken
8 Q. Allright. 8 at 11:19 AM. Depasition resumed at or
9 Do you know who Ralph Golldy or Goliday is? 9 ahout 11:34 AM.)
10 A. At the time | was at the facility he was the unlon — he 10 Q. (BY MR.KENT-BRYANT): Allright. | wantto show you what
11 was a union steward. He Is a corrections officer. 11 1 think was actually marked Exhibit 1, and can you
12 Q. Okay. Do you recall telling him that, and this is what he 112 identify that document, please?.
13 said thal you told him, quote, "We are doing some {hings [13 A t's a position description.
14 (o motivate the male correction officers to leave the 14 Q. Forwhich posilion? .
15 facllity"? 15  A. According to the document it's for corrections officer.
16 A. | do not recall making that statement. 116 Q. And for what working fitle?
17 Q. Do you deny that you made that statement? 117 A. ttsays food service.
18 A. ) deny making that statement. That Is not of my 18 Q. And that's at Huron Valley?
19 professlonal character. 19  A. The divislon does indlcate Huron Valley Correctional
20 Q. Warden Warren teslified thal after you all had the 20 Complex. That's what it says here.
21 meetlings to determine, amaong other things, what positions 21 Q. And the general summary of function/purpose of the
22 would be BFOQ female only she would develop [ think it was 22 position indicates that there was a gender based BFOQ for
23 called a custodlal assignment sheet and she would review 23 this particular position; is that true?
24 the custodial assignment sheet with Curtis and Straub and |24 A The document reads that, yes.
25 from that would be generated a final custodiat assignment {25 Q. Andwas thattrue while you were there?
Page 63 Page 65
1 sheet, Her meeting with Curtis and Straub, are you ! 1 A Yes.
2 famifiar with that fact o that process? | 2 Q. Now, tobe clear, bacause | didn't mean 1o be tricky, at
3 A, Ido not have firsthand knowledge or infor of when 1 3 the time the facility tumed to female only it was a BFOQ
4 Warden Warren mat with her boss or the deputy director. 4 female-only position, true?
5 Q. Right ¢ 5 A ldidn't—
6  A. would like to add the meeting, meatings that we held as 6 Q. |think | was too general in my previous question.
7 an administrative staff at the facllity, our information 7 A. ididn't get your question,
8 and our roquests were mere recommendations that the warden {8 Q. Yes. This became a gender based BFOQ position after the
9 then would present to the deputy director and the RPA. 1 9 facility became female only, true?
10 Q. Okay. That's what she said, too. 10  A. Icannot be positive.
1 And she said that at one of the meetings with 11 Q. Okay. Youdo recall, | think you testified you do recall
12 Curtis and Siraub that they told her that Caruso sald that i12 men working this position on occasion -
13 the depariment wanted ali employses at Huron Valley to be 13 A. Yes,!do.
14 female. 14 Q. Allright. And to let me finish the question so | don't
15 Did Warden Warren tell you that? 15 want you to have something on the record that you're not
6  A. Warden Warren has never told me "l would llke to see every ,1 6 happy with. That was only before the facility became
2 staff porson at this Institution be femae.” {17 female only, true?
18 Q. No. Maybe | sald thal a little bil wrong. Did she tell ‘;]_8 Maybe not. 1guess that's what | understood.
19 you thel she was 10ld that Caruso said that? rl 9 A. | need ta be sure of your question.
20 A, bdon'trecall. She and | —1worked for hor for a very {20 Q. Right. And that's consistent with my inltial instruction
21 long time, we had many conversations. | don’t recall that '.2 1 to you, so that's completely appropriate.
2 conversation, her stating that. 1-22 The only time you remember men working food
23 Q. Allight. 23 service was before the facility became all female; is that
4 A. I'mnot saylng that she did or dtﬂt_'?._bui we had many, 24 true?
|25 many conversations. 25  A. That's not exactly true.
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X 1 A. We can assign women to yard to answer your question. 1 Q Forwhat position?
2 Q. Okay. 2 A. The working titlc Is the gate control officer.
3 A. Andthey can shake down male prisoners. ThatIs really 3 Q. Andthis was a BFOQ femele-only position et Huron Valley
[ your question. And so yes and yes. 4 Women's; is that true?
5 Q. Allright. And In the yard women are not supposed fo be S A, The document reads "This Is a gender based BFOQ position.”
6 in a stata of undress, irue? 6 Q. Allright. Now, Is this a poslition that was discussed at
7 A, We're talking — Oh, we're back to female. 7 the group meeling among administrators that you spoke of
8 Q. |switched back, as | do. ! eadier?
3 A, Okay. { 3 A Idontrecall. Fm sory, | do not recait.
10 MS. MILLER: She was hoping you weren't talking 110 Q. Allright. Do you have any knowledge s fo why that
11 about the COs. 11 position was considered BFOQ female only?
12 THE WITNESS: Yes. That's true. Correct. 12 A. The women's.. The Huron Valley Women's Facllity has many
13 MR KENT-BRYANT: {wasn't, | wasn't. 13 gata pass prisoners.
14 Q. (BY MR. KENT-BRYANT): w 14 For comections terminology a gate pass prisoner
15 supposed to be in a state of undress? 15 ts a prisonher that works outslde of the gates and
16 A th 16 therefore pass through the gated area to and from an
17 Q. Inthe yard area? 17 assignment.
18 A, Thatls correct. 118 Q. Okay. Andwhy did thal necassitate that this be a BFOQ
19 Q. The jwdm?__ 19 female-only position?
20 A. Correct. 20 A. lcan only speculate.
21 Let’s restate your question about food service. 21 Q. Youdon' know as you &ll here loday?
22 Q. Women were not supposed 10 be In a state of undress In the {22 A. No,no,no. Youasked mewhy is it
23 food service area, right? 23 Q. Right.
24 A Tgﬂlgn_alwh_at is correct. 124 A, AndI'm justgoing to give you my epeculation of wiry it
25 Food service is an asslgnment where women have ] 25 is. That female prisoners traverse the gates and they -
] Page 83! Page 85
1 solled their clothing or their garment and would needta_ . 1 must be shaken down and strip searched as well.
2 change. Food service s an assignment that Is longer than_ 2 Q. Aways have to be strip searched?
3 15 minutes or an hour, and by it being a — just the mere 3 A. Coming in from an outside detail where you have access to
4 specles of a female you would find that — Or you wouldy't 1 the public and contraband, that's correct.
5 find. That's certainly not appropriate English. Please | 3 Q. How many officers were assigned at any glven time to the
6 strike that, 6 gate?
7 Q. No, goahead. 1understand what you're saying. 7 A. One. Atshift change there was a second offlcer added, or
8 A It could not — it would not be unnormat or unnatural for ] if there was heavy traffic or during unusual events |
9 women to on a long-term assignment that would be four 9 should say with high volumes of traffic there would be
10 hours, five, six hours to maybe not have -- they would |10 two,
11 need to maybe change occaslonally or more often than you 11 MS. MILLER: Can | just ask you lo dlarify?
12 would find in a men’s facllity for purposes that are 12 Because the way you answered {hat. You said one, and then
13 Just — 13 you said at shift change. Do you mean there was typicakly
14 Q. Of parsonal hyglene? 114 one, and then al shift change they would add another?
15 A, Thatis comect. 115 THE WITNESS: Thatis correct.
16 Q. Allright. AW 116 MS. MILLER: Okay.
17 aea? {17 MR. KENT-BRYANT: Right. That's what |
18 “A_Comect—— |16 understood.
19 Q. Allright 119 THE WITNESS: Thank you for ciaritying.
20 (Deposition Exhiblt Number § was marked for | 20 MS. MILLER: That's okay.
21 identification by the reporter.) : 21 Q. (BYMR KENT-BRYANT): So during before the facility
22 Q. (BYMR.KENT-BRYANT): Okay. Handing you what's been L2g became all female do you recall any-men being assigned to
23 marked as Exhlblt 5. Can you identify this document, 23 gate control officer?
24 please? 24 A. Yes, I do.
25 A ltis a position description. 1 25 Q. And did those men shake down of search females?
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1 A. No. 1 mean, ara we talking a couple? Are we lalking a couple
2 Q. Allrght What was done Instead? 2 dozen?
3 A Several things. 3 A. ltdepaends on how many gate pass assignments we may have
4 Q. Okay. Tef me. |4 8s to how many prisoners may go through the gate to be
5 A. We would attempt to pull a female from another assighment. 5 strlp searched,
6 It's really — And when | say several things | 6 Q. Andthe strip search officer, how far is, | mean In space,
7 should have sald several assignments or locations, we |7 is the slrip search officer typically from the gate
8 would pull a female from that assignment or that location. 8 officer?
] Q. Allright. Was there a place where typically.the female 9 A. Maybe 30 feet. You're back at Women's Facility now,
10 was drawn from? 10 aren't you?
11 A. Not typically. { 11 Q. Comect. Correcl.
12 Q. Alldght i 12 A. Space and mileage and measurements is not my expertise. |
13 A, Every attempt would be made to use the strip search 113 really need that on the record. It's not.
14 officer, because the strip search officer was closer to P14 Q. Okay.
15 the gate area. 115 A. I'would say maybe 30 to 60 feat.
16 Q. Okay. E 16 Q. Okay. Wilhin voice distance?
17 Naw, there's ot — | didn't see a specific {17 A. No. There are gates that separate the Individuals.
18 position description for a strip search officer. Was ‘18 Q. Okay. So do they radio when lhey need assistance at the
19 there... was there such a position description, or is k 19 gate?
20 part of another position? 20 A, They could, yes.
21 A. There's no position description for a ehakedown officer, 121 Q. Isthat typically whatis done?
22 Is there not? Did you have that? |22 A. They could radio or they could pick the phone up.
23 Q. | have not seen it. But that doesn't mean 1 doesn't 23 Q. Okay. Aliright.
24 exist. | mean, this is why we do discovery to see what we 24 The strip search officer when not conducling a
25 do and do not have. | 25 strip search or nol performing a shakedown at the gate
Page 87| Page 89
1 Bui it could have been somebady that had a 1 area, what Is that individual doing?
2 ditferent name, | dort't know. Do you? | 2 A Youmay not find a posttion description because that
3 A No. We multi — The gate officer ls basically relleved by 3 assignment is traditionally In addition to other duties.
4 the person that does the strip searches, 4 Q. Okay. )
5 Q. Alrght 5  A. Sothatcould be the control center officer that functions
6 A. The strip search officer could be the control center 6 as control center officer and strip search officer and
? officer. 7 shakedown officer and gate ralief, if you follow me.
8 Q. Allrght. 8 Q. Right. Right.
9 What does a strip search officer do? | mean, ] A. It could be a person that Is — You won't probably find a
10 sometimes | have to ask these questions that maybe seem 1 10 descriptlon.
11 obvious, but lell me what the strip search officer does? 111 If you've looked at our staffing sheets -- thelr
12 A. Shakes down female prisoners when thareis a maleon_ 12 staffing sheets you may not see that listed as a staffing
13 assignment that can't shake down the female prisoner and I 13 position. The function is a mandatory requirement;
14 con'ducl:s a strip search to ensure that a prisoner is not i 14 however, we don't get staffing for...
15 in possession of contraband, 15 Q. Strip search officer.
16 Q. Okay Does the strip search officer typlcally perform the 116 A. Correct.
17 strip searches of prisoners even if the request for the {17 Q. Right.
18 strip search doesn't emanate from the gate area? I 18 All right. But It sounds like typically there's
19 A, Yes. I 19 a person on duly who Is going to be primarily charged with
20 Q. Okay. Now, and I really have no idea, so how many, in any i 20 performing the strip searches during any given shifi; is
21 given shift, let's say, and maybe the shifts are | 21 that true? And it might be the contro} center officer?
22 different, how many women go through the gate area per 122 A. That Is pretty much true.
23 shift fhat need to be shaken down? 123 Q. Okay.
24 A. lcan't answer that. | don't have the answer to that. : 24 A. |do wantto add, and if | may.
25 Q. Imean, do you have any — | mean, is lhese any range? | | 25 Q. Sure.
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7 ‘[ Page 94 Page 96
11 A. No, sir. I ] don't have an exact number or date, or | can’t eay how
2 Q. Allright. 2 many Instances per day.
3 Now, did you ever receive direclly any 3 Q. Isthere a record of that somewhere, do you know?
4q complaints from any female correclions officers having to 4 A 1can'tbe positiva.
5 assist male carrection officers in the gym area to perform 5 Q. Andfor whatreasons would a prisoner be put on
6 shakedowns? 6 observation status?
7 A. [don't recall that. 7 A Suicide precaution.
8 Q. In—Oh, goahead. | 8 Q. Anyotherreeson?
9 A [ don't recall that a female complained to me about 9 A, Selfinjurious behavior.
10 anything related to the gym. 10 Q. Anything else? .
11 Q. Okay. And do you ever recall a strip search emanating 11 A Those are documented items and that's nommally determined
12 from the gym area; in other words, an officer called in |12 by GMHP, 30 it would be a qualified mental heafth person
13 for permisslon to have a strip search performed from the 13 that makes a determination of thase two scenarios where it
14 gym area? 14 would be suicide precaution or a self-Injurious behavior
15 A |don't recall if it occurred. | don't remember. 15 issue.
16 Q. AndIthink | asked you this. Getting maybe a little bit 16 Q. Otherthan when someone's on observation slatus cameras
17 tired. You don‘t recall one way or the other whether any 17 are not pointed inside the cells, true?
18 men ever worked as a gym officer, true? 18 A That's cormecl
19 A No,1don't recall, | really don't. 19 Q. The electronics officers, they're located In the control
20 (Deposition Exhlbit Number 7 was marked for 20 canter?
21 identification by the reporter.) 21 A. Comect
22 Q. (BY MR. KENT-BRYANT): All right. Can you identify 22 Q. Allright. How many officers are typicatly In the control
23 Exhiblt 72 {23 canter
24 A Aposition description. |24 A. | pause bacause !'m thinking.
25 Q. Forwhal position? 125 Q. Uh-huh(Yes).
Page 95| Page 97
1 A. Electronic monitor officer. 1 A Between two and three.
2 Q. Andis thls a position that you recall the group l 2 Q, All ight
3 discussing in terms of it being a BFOQ female-only I 3 And do the officers in the control center have
4 posilion? 4 different responsibliiies if there's more than ona?
5 A, |don't recall whether the group discussed this one. 5 A Yes.
¢ Q. Andwhat does the electronic monitor officer do? 6 Q. Andwould one of them be the efectronic montlor officer?
7 A, Electronic monitor monitors cameras throughout the 7 A Yes.
8 facllity. 8 Q. Andwhal are the others?
9 Q. Are there any cameras that are actually pointed at any 9 A My memory doesn't serve me as well, Il repeat that.
10 -_area where women are allowed to be in a state of undress? 10 Q. Okay.
11 A, Jhelr cell. If you have a prisoner that Is on observation 11 A. The other officer could be the officer that Is the count
12 statiss, in addition to there being a physical porson — 12 officer. That person Is the individual that Is the master
13 observing, the camera. 13 of... to handie ail the — is the Individual that handles
14 Q. Do you ever recall a lime while you were there where 14 the master count boards and the movement In and out of the
15 cameras were pointed Into cell areas? |15 facility, In addition to many other duties.
16  A. Ifyou have an observation, prisoner on observation, the 16 Q. And people In the controt — officers In the control
17 camera would be in addition to the individual that would 117 center, do they have any shakedown responsibilties?
18 provide observation for the prisoner. So, yes. 18 A. Yes. We discussed that eariler that that person Is
19 Q. But my question was, and maybe you answered it, my |19 traditionally the one that does the shakedowns, the strip
20 questlon was do you recall that happening? | 20 searches.
21 A. Yes. 121 Q. Allright. Okay. | understand what you're saying now.
22 Q. How often did that happen? |22 So the person that's the efectronic monltor
23 A. When & prisoner was on observation status, 123 officer, does that person have —
24 Q. I mean, and how often did that happen? i 24 A. & may be the etectronic monttor who goes to do the strp
25 A A prisoner could be on observatlion status at any time. | 25 search, it may be the control center — the count officer
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Page 102 Page 104
it was not specified, specifically to answer your 1 changing clothes, true?
questian, the genaral conversation that | heard that it 2 A, Neversald that.
was the healthcare Issue or a necessarily infirmary 3 Q. Alifght Well, 'm just making It clear.
officer issue but just an issue In generat. { 4 A. Ididn't saythat. | sald that they had a focker facllity
Q. Allright. Do you recall at any ime you were there men 5 there.
working in that position? 6 Q. Allright. And there was — Women would be in a state of
A. | don't recatl men working In that position. 7 undress actuatly only within the stall area, right?
MR. KENT-BRYANT: Let's take a littie break 8 A Yes.
here. 9 Q. Andithere was a sign outside of the bathroom focker
10 MS. MILLER: Okay. 110 facllity about males having to knock and announce before
11 (Discussion off the record. Recess {aken 1 11 entering, true?
12 at 12:42 P.M. Depositlon resumed at or 12 A ldon'trecall. | can't sit here and honestly say that!
13 about 12:53 P.M.) 13 recall a specific sign In a specific location.
14 (Deposition Exhiblt Number 8 was marked for 14 Q. Allsight And do you know one way or the other whether
15 identification by the reporier.) l15 in fact male corrections officers did utllize the knock
16 Q. (BYMR. KENT-BRYANT): Justa couple of questions about 16 and announce procedure before going into a female bathroom
17 things we discussed previously. 17 area in the gym area?
18 With the healihcare inflrmary areas you 18 A |cannotl sit here exclusively and say an affirmative yes
19 mentloned that women might be seen in a state of undress 19 or no to that because | cannot In alt honesty say that |
20 when the prisoners are examined. |20 was there in each Instance where an individual male went
21 Are the — Now, I've never been there. Are the 21 into that area.
22 beds separated from one another by barriers or curtalns? 22 | can say this, throughout the entire facll
23 A. Towmymemory itis just your typical pull curtain like you 23 there are knock and announce postings. And the proximity
24 would... 24 __ Itls to the restroom that you've asked me about | ca_n_"t___
25 Q. Okay. Sowhen physiclans perform or healthcare 25 answer that, but | will assure you that there are knock
Page 103 Page 105

1 professionals perform any sort of examination they do pull 1 -~-and announce signs throughout the facility inthe areaof

2 the curtain so that other, not only officers, but other 2 the

3 prisoners can't see the examination, true? 3 Qnd from a professional standpoint | would

4 A lcan'tanswer thal concretely. | wasn't ~ I'm not 4 really hope that a male would not go into the restroom

] there. Bunt | coukd assume that they would. 5 area even In a knock and announce state, that If there was

6 Q. Alrght 6 a need for someone to go Into the rest room area that a

7 A. mean, as a professional... | mean, it's an athical, 11 female officer would be contacted and notified and go Into

8 professional, ethical requirement, 1 would think. | 8 that area,

9 Q. Right 3 Q. Well, outside of the stall areas were women supposed to ~
10 Now, In the gym yau mentioned that there were 10 In the restroom ares were worrien supposed 1o be in a state
11 bathrooms that women could use while they were in the gym 11 of undress?

12 area, right? |12 A No.

13 A Yes. 113 Q. Didyou ever receive any complaints conceming the gym
14 Q. Now, are you sure that there were locker faciliies there 14 area that men had ever seen any women in a state of

15 for them? 15 undress?

16 A Thore is lockers in ~ There were Jockers in that facility 16  A. |haven't recelved any specific complaints on thal.

17 when we expanded and the conversion was completed and we 17 Q. Any nonspecific — Any complalnts of any Kind?

18 were ~ when we had become one women's facllity. t18 A No, sir.

19 On the frequency In which the women used them, | 119 Q. Allright.

20 cannot anawer that. 20 Okay. We've had marked as Exhibit 8 a document.
21 Q. When women would... when women would change clothes after 21 Can you identify that document for me, please?

22 using the gym Isnt it true that they had to go to thelr |22 A Exhibtit 82

23 cell to change clothes? {23 Q. Yes.

24 A. Yes. 24 A. It says position déscription, healthcare stash Infirmary
25 Q. Allvight. So the locker facllty wasn't used for women 25 officer.
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1 A. Correct. 1 A. This is one of the positions that | recall us discussing.
2 Q. The-— 2 Q. And do you recall why this position was BFOQed female
3 A. Il saythis, though, if | may add — And | apologize if 3 only?
1{ I cut you off. I'll say this, If | may add. The schoof, 4 A. Women in an off-gite hospital, as In anyone in an off-site
S the Industries, the recreational building, those are In 5 haspltat are in the state of undress. We're not normally
6 pretty far proximity from your traditional housing units 6 In a hospital bed clothed. .
7 based an the physical layout of the facility. | 7 And when the doctor or nurse comas in to conduct
8 And the polnt that I'm making is this. In this ' 8 the physical exam of the prisoner that usually requires
9 very casual conversation that we just call a female 9 they take off.
10 officer to come and asslst in a shakedown is just really 10 Q. Bulls it your understanding that that examination would
11 not as casual as that, because it's a good dlstance from #11 nol be screened from the officer?
12 one location to another. And If there is kind of an 12 A. The officer has to ~ It's the officer's Job to provide
13 emergent situation that a male calls for a female to 13 coverage for the prisoner. They can't... If the doctor
14 asslst in a shakedown, well, control center would actually 14 comes in the officer can't ~ they Just can't leave.
15 authorize that person to be released from thelr 15 Q. No, | know. But typlcally in a hospital when the physical
16 assignment, and depending on the urgency of the nature 16 exam Is performed — Hold on — the area, the bed area is
17 it's a bit of a distance. 17 screened from people walking In and other patients, and so
18 Q. Do you have an estimate of whal the distance is? 18 forlh. Is that not the situation with the off-site
19  A. No,ldon't. '19 hospital officer?
20 Q. You also mentioned the privacy concems because the cement 20 A lcan'tsaythat's a hundred percent true any or all of
21 walls aren't very high in the bathroom? 21 the time.
22 A. It's the physical design of... 22 Q. Are you saying it's not true, or do you just not know?
23 Q. Of the bathroom, 123 A. Ilts safe to say! don't know.
24 There are also stalls in there, correct? 24 Q. Allright. All right
25 A. | don‘t remember. I'm trying to racall how It's made. | 25 Do you recall there being any complaints or
Page 1231 Page 125
1 ] know that there Is & cement barvier and an Y comments about off-slte hospital officers seeing women in
2 entrance on like the right and the left side of the 2 a state of undress?
3 restroom. 3 A. Excuse me. I'd llké to go back to your original question
4 I don't recall. i 4 about... Would you just repeat your last question,
5 Q. Allrght {5 please?
6  A. There's absolutely some type of dividers, but | don't 6 Q. Right. Do you recall receiving any complaints or comments
7 recall whether It's a stall, or a stall daor. |just... 7 conceming off-site haspital officers seeing women in a
8 Q. Alltight. And women are nat allowed ta be in a state of | 8 state of undress?
9 undress in the school area, Inia? | s A Tdiike togoto the question before that.
10 A.’,c'_omnt ' 10 Q. Oh,1have noidea what the question before that was.
1Q W inthe |11 A. The question before that you asked ls the officer
12 bahroom area from the achool area, true? ) 12 basically present when the prisoner is in the state of
13 A _True. i13 undress, Is the officer present and at the
14 {Deposition Exhibit Number 14 was marked ] 14 officer's (sic.) bedside, and | said -- my response was |
15 for identification by the reporter.) 15 can't say that that's true a hundred percent of the time
16 Q. (BYMR.KENT-BRYANT): Can you please identify Exhibit 147 16 or all of the time. And you indicated, well, then 1s it
17 A. it's a position description. 17 safe for me say that I'm not sure, and | indicated that
18 Q. Forwhat posilion? 18 that was a fair answer.
19 A It's for working title of off-site hospital officer. 19 1'd like to setract my saying that it is not
20 Q. And this Is a BFOQ female-only position? 20 true.
21 A As defined by the dc it, "This Is a gender based BFOQ 21 Q. Just go ahead.
22 position deslgnated for femate officers.” 122 A. Itis true that an officer Is required to keep basic
23 Q. Andis this one of the positions that you recall your ! 23 visual contact of a prisoner when the prisoner is on -
24 group discussing priof 1o the conversion of the facility 24 when the prisoner is In an outside hospital.
25 to female only? 25 Visual contact may... it could mean different
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l) Page 126‘ Page 128
1 things. But the point is thls, an officer that's on duty . 1 classlfication level, what his level of restralnt in
2 with a prisoner that Is in a hospltal has a requirement to 2 transport will be. All of those things are not determined
3 be present with that prisoner. 3 at a facility level, they're determined based on the
4 Q. Do you recall while you were at Huron Valley any males 14 threat of the prisoner, his history, what his security
5 working as an off-site hospital officer? 5 classification Is.
¢  A. Males have worked on off-gite hospital, yes. 6 Q. Soifthere were two officers and one of them were female,
7 Q. Alrght. And do you recall there being any complaints 7 " in the period of time where a woman might be in a sfate of
8 or comments concerning males viewing female prisoners 8 -undress e famale officer could maintain visual contact
9 under those circumstances in a state of undress? s Wil the prisoner, correct?
10 A There has been eeveral prisoner grievances that were filed 10 A. VTassume that would be correct.
11 regarding Issues that occurred on off-site hospital. 11 Q. Now, here at Woodland you mentioned two officers that are
12 Q. We taked about a number of positions. Agaln, and | want 12 assigned.. Can both of them -- Is it allowable for both of
13 to return a litlle bt to your curcent position here at 13 them to ba female?
14 Woodland. Do you have a gym factiity here? 14 A. Iitis aflowable. Not that | have enough female staff to
15 A ldo. 15 do that.
16 Q. Are women allowed to work at the gym facliity as a gym 16 Q. When you were at Huron Valley did you receive any
17 officer? 17 comptaints or averhear any conversations involving
18  A. They are aliowed. 18 complaints from women corrections officers about
19 Q. Aldght ) mean, here at Woodland are there any BFOQ 19 difficulty transferring from Huron Valley?
20 male-only posltions? 20 A, Not particularly, no.
21 A. |think BFOQ is speclific gender base for female 21 Q. Do you recall that being an Issue at Huron Valley whether
22 assignments. To ask [f | have those positions at a men's 122 it was through the union or through some other means that
23 facllity | would say no, |23 the women's corractions officer had a harder time having a
24 Q. No, that's not what 'm saying. 24 request for transfer granted because women correctlons
25 A, Okay. I'msorry. 25 officers were so in demand at Huron Valley?
Page 127 Page 129
1 Q. The BFOQ could be either male or female, and my question f 1 A Youwantto know If I've heard?
2 is here at a male facllity do you have any BFOQ male-only | 2 Q. Yeah. Wasitanissuethalyou recall?
3 positions that only men can work? 3 A Yes, ltwas a bit of an issue.
4 A. No. 4 Q. And did you ever hear complaints from women corections
5 Q. Do you have a school facility here? I5 officers about mandatory overtime?
6 A No. {6 A Ofcourse. Yes.
7 Q. Allrght. An industries facility? 7 Q. And was that - Was the mandatory overtime in part caused
8 A No. 8 by the fact that much of the overlime couldn’t be staffed
9 Q. AndInterms of off-slta hospital officer, do you have an 19 by men because the positions were BFOQ female only?
10 off-site hospilal officer? 110 A. Ican'tanswer what the exact reason was. It varied why
11 A, We don't have a specific assignment on our staffing 11 overtime was overtime,
12 schedule that glves us an off-slte hospital position. 12 Q. Okay. Thatcould have been one of the reasons, wouldn't
13 Q. Butsometimes people would have to go to the hospital? l13 you agree?
14 A, Absolutely. Yes. 14 A Gould.
15 Q. Andif someone has to go to the hospital, if one of the 15 Q. Andsame thing with the transfers, wasn't one of the
16 inmales has to go to the hospital can it be a female that 116 reasons thal It was difficult for women to successfully
17 accompanies the male inmate? 17 request iransfers was because they were so needed at Huron
18 A, We send two officers. 18 Valley because so many positions were BFOQ female only?
19 Q. Okay. And for the off-site hospital officer at Huron 19  A. That would be speculation.
20 Valley weren't usually two officers assigned to that? | 20 1t would be loglcal that hecause you have many
21 A Usually | — Usually. l21 BFOQ positions you would need many females. Butldon't
22 Q. And when they would arrive at the -- Well, let me ask you ! 22 have any type of concrete information to support that to
23 this. Why would there be two officers usually assigned? |23 be irue or not true as to why women transferred or didn't
24  A. it's based on the Department of Corrections’ policy. 24 transfer. That would be speculation on my part.
25 Palicy requires based on a prisoner's security, custody 25 Q. While you were at Huron Valley were there complaints of ~
(Pages 126 to 129)
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Page 9 Page 11
1 A. He works for Civil Service. He did when | lefl. | need to 1 deposltion today?
2 qualify that. 2 A. No,sir
3 Q. Allright. Ithink we heard, | could be wrong, | thought Gary 3 Q. Have you talked with anybody to asslst you in preparing for
4 Manns sald he was a DOC employee but worked at Civll Service, 4 the deposltion today?
5 A. He worked al -- go ahead. 5 A. No, sir.
6 MS. MILLER: If | can clarify this. The personnet 6 Q. Okay. Doyou know the reason for developing the BFOQ's for
7 directors at all of the state departments, each state 7 the female prison at Huron Valley after the consolidation?
8 department has a personnel director but that personnel 8 A. 1can only tell you what | remember. What | remember was
9 director is technically a Civil Service employes, works for 9 {here was a lot of accusalions being made againsi the male
10 the Depariment of Civil Service. They're just assigned 1o 10 employees by the female prisoners that, more often than not,
11 each of the state depariments. 11 were not true. And as a result of that, it left a very
12 MR. FETT: So Gary Manns was a Civil Service? 12 spolled history for that employee that we couldn't erase.
13 MS. MILLER: Back then, no, but it changed in 13 As a result of ihat, we had meetings with the
14 probably like the last year-and-half, two years ago. Civil 14 Assistant Attorney General as well as Director Caruso and
15 Service {ook all the personnel directors but they're still at 15 discussed that issue.
16 MDOC and it's not like he works for any other state 16 Q. And be careful not to tell us anything that would have been
17 depariment, bul he's technically an employee of Civil Service. 17 sald when the Attorney General attorney was present because
i8 MR. FETT: Thank you for the clarification. 18 you don't want to reveal stuff that's subject to the
19  BYMR. FETT: 19 attorney/cllent privilege; okay? She'll stop you.
20 Q. Al right. Well, you understand, of course, that Huron Valley 20 A. | don'l know what | can say because --
21 has some BFOQ poslitions; correct? 21 Q. She'll tell you.
22 A. Yes, sir. 22 A. Okay.
23 Q. Were there BFOQ posltions at the other female prisons before 23 MS. MILLER: Let me just say, Mr. Straub, if he asks
24 the female populatlon was consolidated at Huron Valley? 24 you questions about meetings and discussions, if you know
25 A, Notthat | recall, but you're golng back a long time now and 25 someone from the Attorney General's office was there, tell us
Page 10 Page 12
1 I've been retired for almost two years, so I'm gonna tell you 1 that. If you have no way of distinguishing meetings where
2 not that { remember. 2 someone may have been ihere from the AG's office and someone
3 Q. What are you dolng now? 3 wasnt, tell us that, Just make sure. When he asks a
[ A. Nothing. q question and he's asking about conversations at meetings, try
5 Q. Oh. Doyou like it? 5 to begin your answer with if you know who was there.
6 A. Yes. 6 THE WITNESS: Okay.
7 Q. Doyou flsh? 7 MS. MILLER: That way we know. Because obviously we
8  A. |do exaclly what | want every day or what my wife tells me to 8 can't read your mind and you're the one that was at the
9 do, | should say. | need to qualify that one too. 9 meetings. So just let us know who was attending the meetings,
10 Q. We're going to send this transcript to her, 10 If you can.
11 All right.- And you understand that before the 11 THE WITNESS: Will do.
12 female prison population was consolidated at Huron Valley, 12 BY MR. FETT:
13 that there was a Huron Valley facllity that had both male and 13 Q. Back to the impetus for these BFOQ posltions at Huron Valley.
14 female prisoners? 14 Do you recall the Neal case belng one of the
15 A Yes, sir 15 reasons that the Department was Interested In doing BFOQ
16 Q. I'mgoing to direct your attention to the perlod before the 16 positions?
17 consolldation; okay? 17 A. We were looking at BFOQ's prior 1o that, bul the Neal lawsuit
18 A, Okay. 18 just sped that thought process and actlon up. | will say
19 Q. And specifically to the female part of that Huron Valley 19 that.
20 population, 20 Q. All right. And do you recall when the Department was looking
21 A. Yes, sir. 21 at BFOQ positions under Director Martin?
22 Q. Do you know If there were any BFOQ posltions for the posltions |22 A. | knew he was doing it but | wasn'l a part of that, | wasn't
23 Mala portion of Huron Valley pm-consol-iffnii_o'rl’iq' 23 the deputy director, | think | was the warden at the Cotton
24 A. |donremember. 24 facility at the time, so | wouldn't have been a part of that.
25 mwed any documents In preparatlon for your 25 Q. And It was like 1999/20007
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Page 21 Page 23
1 partner and not by herself because there belter be something 1 | remember nor would | have said that to begin with because |
2 going on o warn her presence. 2 didn't believe it, like I've said.
k] Q. A knock and announcs; right? 3 Q. Well, people can remember things dlfferently without lylng;
El A, Yeah, Well, we didn't do the knock and announce for the males q right?
5 with females. 5 A Thatswhat 'mirying to say. She may have heard something
6 Q. I'msorry. Youdid? 6 and just assumed out of the conversation that that was the
7 A. We did not do knock and announce with female officers in male 1 intent, but I'm here 1o tell you it was never the director nor
8 institutions. g my intent to do that,
9 Q. Why Is that? 9 Q. Did you ever observe any deflcits with regard to Warden
10 A. We weren't ordered to do thal, for one thing. | believe the 10 Warren's memory?
11 court ordered us to do that with the females. 11 A I've known Millie to think one thing and it not be what il
12 Q. And when you say "the court”, are you referring to the Everson |12 really is. | mean a fot of conversations take place, there's
13 case? 13 a lot of meelings that take place, and people walk out of
14 A. |don't remember which case, counselor. I'm sorry. 14 there thinking one thing when in reality that wasn't what was
15 Q. Tell me about what role, If any, you had in Implementing 15 said nor was that the intent. | think that's just human
16 BFOQ's for the Washtenaw or the Huron Valley facility when It 16 nature of anybody, not just Millicent Warrant — Warren
17 became an all-womens' prison. 17 Excuse me.
18 A. | would have been part of that decision-making process. i8 MR. FETT: | know It's hard, “Warden Warren".
19 Q. And tell me how. 19 MS. MILLER: "Warden Warren" Is very difficult.
20 A. There would have been meetings with the director and | and I'm 20 THE WITNESS: | was ryIng to stay away from the
21 gonna say on most all other occasions where the Atlorney 21 "Warden Warren" and stay "Millicent Warren",
22 General was present because we needed his input and advice on 22 MS. MILLER: It's horribly difficult. | go with
23 what we could and couldn't do, as well as Mr. Lopez with Civil 23 "Millie" because it's easier.
| Service 24 BY MR. FETT:
25 Q. Okay. Well, that makes the deposition shorter. 25 Q. Other than what you would expect In the normal course with any
Page 22 Page 24
1 DId you ever have meetings with Mr, Curtls and 1 person, did you notice anything that was remarkable in terms
2 Millicent Warren? 2 of Millie's memory?
3 A ld ny. That's why I'm puzzled by this 3 A. lcantell youthat Milie Warren was a person that was very,
4 deposition of hers, | don't remember having a meetina with 1 very overworked, under an extreme amount of pressure and was
5 her and RPA Curtis on this issue. I'm not saying | didn't. 5 having a difficult time coping with it all. And my hat went
[4 I'm saying | don't recall none. 6 off to her for being able to deal with it all at the same
7 Q. Okay, 7 time. And as a result of ihat, | think things like this may
] A. That typically would have been something that | would have had 8 have happened with her memory (pointing).
9 RPA Curlis do wilh the wardens. | didn't get invoived with 9 Q. Okay,
10 the wardens that much with my level. | didn't have time. And 10 A. This wasn't the only thing she had to deal with.
s that's what the RPA's jobs were. 11 Q. Would you say that her memory was not any worse or not any
12 Q. Have you talked to RPA Curtls recently? 12 better than the other wardens you had to deal with?
13 A, |seenhim--oh, good Lord. Lel me think. | seen him a few 1 A. |don't think it was any worse, no. |just think she was
14 weeks ago. It was in passing and it was not work related. 14 under a whole lot more pressure with a hell of a lot more
15 Q. Gotlt, ls issues to deal with than the normal warden did, absolutely.
16 A. | asked him how he was doing with his hip surgery. End of 16 It was unbelievable the amount of things she had going on with
17 story. That was it. Nothing, nothing to do with work. 17 the consolidation of a prison, let alone lawsuits that was
14 And I've seen Bruce one time, like | said, a couple 18 going on, let alone the staff that was fighting her, let alone
19 weeks ago, maybe a couple weeks ago, and that's the only time 19 the prisoners that were making accusations left and right.
20 I've seen Bruce. 20 Q. Those lawsuits were a big deal; weren't they?
21 Q. In your time working with Ms. Warren, have you known herto be |21 A. Pardon?
22 truthful? 22 Q. The lawsuits, that was a big deal; wasn't It?
23 A. I've always known Millie to tell the truth as she sees it or 23 A. | don't like the fact you and | are still paying for it, 10
24 as she belleves it, yes, I'm not gonna call her a liar in 21 answer your question.
25 this deposition, but I'm just saying that's not something that 25 Q. Yes, we are. Butthat was a blg deal; wasn't it?
[ HURON REPORTING SERVICE U7014deps.com 6 (Pages 21 to 24)

734-761-5328




Nowacki v. otate of Michigan Departmen. of Correcqgf
Dennis Straub

hreit33;

Page 29 Page 31
1 A. Well, | can think of one as an example that would have been 1 officers. It would identify how many officers in the yard,
2 the Visiling Room officer. | think it was the Visiting Room 2 how many officers in Food Service and on and on and on.
3 because they had to search the foemale visitors and strip 3 That's what a manning charl is in my mind, layman ferms'
L] search them. So that's one that comes to my mind. 4 understanding.
5 Oh, God, I'm trying 1o think of what else. | can't 5 Q. And it would also indicate which of the positlons had to be
6 sit here and say with any accuracy. | can give you what | 6 BFOQ?
7 think but | don't know it to be true. 7 A Itshould, yes,
8 Q. And we'll take it with that reservation and that 8 Q. And are those staffing charts the same? | mean does the chart
9 quallfication, sir. 9 remain the same for significant perlods of time or Is It
10 A, 1would say Food Service would have probably been one where 10 changing every day? How do we look at that?
1] they had to strip search them; any isolated position where it 11 A. There's revisions made as needed across the siate. | mean
12 was one on one. 12 like let's give an example of when we were going through the
13 Q. Canyouglve me an example of what those might be, what types |13 budget reductions, wardens were asked to review their staffing
14 of positions might be a Isolated, one-on-one type of position? 14 patterns, their staffing sheets, and see what positions we
15 A. Food Service. The Information Desk - or not the Information 15 could eliminate and reduce 1o save money, so yeah.
16 Desk -- the Visiting Room. I'm sorry, counselor, | just, | 16 And each revision would have a number associated
17 don't remember anymore. 7 with it, Revision Number 1, 2, 3, 4 or whatever number it was,
18 Q. Youdon't have to be sorry. That's fine. 18 101, you know. I goes back over the years.
19 A, Well, | feel bad not being able to answer your question, but 19 Q. Okay.
20 after two years, I've tried to forget almost everything about 20 A. But that was a routine occurrence, especially during the
21 Corrections because | don't care anymore. 21 budget crunch era that | lived through up there. We were
22 Q. With regard to the BFOQ positlons, do you remember whether 22 always asked to do more with less and | think they still are
23 some of the positions were made half BFOQ and half non-BFOQ? |22 today.
24 A. You mean in lotal? 24 Q. Was the document called Staffing Chart or did it have some --
25 Q. Yes. 25 A. Custodial Staffing and Assignment Sheets or something like
Page 30 Page 32
1 A. No. | don't remember being half/half, no. A matter of fact, 1 that. Custodial, | {hink it was Custodial Staffing Assignment
2 if 1 ook at just the housing units alone, that's probably 2 Sheets. It wasn't just Staffing.
3 more than half. 3 Q. Would It be a document that was, you know, multiple sheets or
i Q. No. | mean like take the position of the yard officers, the i was It a blg chart?
5 testimony has been that half of the yard officers on each 5 A. No. It was multiple sheets. It depended on how many
[ shift would be female only and the other half could be male? 6 assignments there was al that facility, how many pages.
T A. That may be the truth. | don't remember. ' 7 Q. Didyou ever talk to Gary Manns about BFOQ's?
§ Q. Okay. 5 A_Imsreldd
3 A. That would make sense if that is the truth. 9 Q@ Doyou recall any of your conversat_lgls_urith him?
10 Q. Do you know If there Is any reports generated regarding the 10 A'.__NP,'EEM o
11 BFOQ positions after the consolidation? 11 Q. Do you recall any conversations with RPA Curtis about BFOQ's?
12 A. A reporl? 12 A,_E_r_n_su_rgif_ll's_era Were anx,glj_qu_;mnsjm\g Bruce bolh
13 Q. Yes. Did you get a memo, a report, any type of document that 13 ~Would have been involved in them, more o[te_nﬂmgﬂ not.
14 related to thinking - 14 Q. What I'm asking Is do you recall a;\;.s_-peclflc cor:\:;‘n?;tTEﬁs?
~— e
15  A. Notthat | remember. That would've been through probably Gary 15 &__rio;ii[,l_mn't_._llp_sgr_y_._‘
16 Manns and Tony Lopez, who would've kept the records. | don't 16 Q. Have you talked to Director Caruso lately?
17 remember getling any list or repori that | got, no. 17 A. No. | haven't spoke to her in probably a year, close to a
18 Q. Do you know what a staffing chart Is? 18 year, and that was just a phone call when she was on her way
19 A. Yes. 19 pack from someplace she had been speaking at, just to see how
20 Q. Tell me what a staffing chart is. 20 | was doing. | was al my son's house in Chicago, to be
21 A. It tells you where the assignments are at the facility and 21 truthful, or Joliet.
22 whether or not, in this case, there would be BFOQ posilions 22 Q. So thls was when she was retired from the director position?
23 and the numbers on those assignments. 23 A Oh,yes. Oh,yes. We both were retired. That's why | say it
24 Q. When you say "the numbers”, you mean -- 24 was like a year ago.
25 A Like in the housing units, like it'd have 2, 4, 6 or 8 25 Q. Do you stay In touch with any of the other directors?
ON REPORTING SERVIGE ///0n4deps.com 8 (Pages 29 to 32)
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everything they wanted.

you have been describing.

legitimate reason for it to be BFOQ'd,

request.

that I have, no.

Q Well, that might be something. Okay.

that's one thing, right?

MR. KENT-BRYANT: I'm not suggesting -- I'm not
suggesting that we have it. But I am suggesting that, to %

my knowledge, none of them had the type of grievance that

Q (BY MR. KENT-BRYANT) ©Now, it's your understanding, isn't
it, that a position can be BFOQ'd only if thexe is no
reasonable alternative to BFOQ'ing the position, true?

A Again, the process is, if we believe that there is a

we can make the

Q Do you perform any sort of analysis to determine if there
is a reasonable alternative to BFOQ'ing the position?

A Other than reviewing the PDs and the historical knowledge

To determine
whether there is a reasonable alternative to BFOQ'ing a :

certain position, you reviewed the position descriptions;

A Um-hum.

Q Yes?

A Yes.

Q And then when you were talking about historical
knowledge, what do you mean by that?

A That goes back to the --
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Court cases and so forth?

-- the Department of Justice, the court cases and
discussions we have had since probably the mid '90s.
All right. So with regard -- let's just do the yard
control officer -- with regard to the yard control
officer position, what if any analysis are you aware of
that was done to determine that there was no reasonable
alternative to BFOQ'ing the position?

I'm not aware of any.

Is that true of all of the positions that are included in

Exhibit 1°?

Yes., I would say yes. I was flipping through these and
as -—- I would say vyes.

All right. So -- and I just want to make this clear for
the record. So I think the positions are the industries
officer, health care infirmary officer, electronic
monitor officer, yard control officer, gym officexr, which
we'll get to next, food service officer, gate control
officer, inpatient/RTP medical aide, inpatient/RTP
medical unit officer, school officer, rover officer,
property room officer, off sight hospital officer and
intake officer, you're not aware of an analysis being
done to determine whether there was a reasonable
alternative to BFOQ'ing those positions, true?

I'm not familiar with any specific study. I would say

Ripka, Boroski & Associates, LLC
(800)542-4531/(810)234-7785/Fax( 810) 234-0660

email: rba@ripkaboroski.net
Firm Registration No. 008139
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yes to that.

You would say true to that, actually?

To my statement.

Right. Well, I asked you whether that was true or not.

As far as you know, there was no analysis done to

determine whether there was a reasonable alternative to i

BFOQ'ing the positions I just listed, true?

Yeah, I'm not familiar with any analysis.

Okay. And I'll try to make this as efficient as I can.
After the yard control officer position on 6893

is the food service officer position. I take it that the

reason that this position was BFOQ female only is that it

was communicated to you that there existed concerns about

pat-downs, searches and concerns about seeing women in a I

state of undress, true?

I'm sorry, you said the 68937.

Yes.

Yes, the food service officer. I'm just getting back

into --

Right. Right. And turning to 6901, gate control officer

position, the reason that this position was BFOQ female

only, is that, again, it was communicated to you that

there were concerns about pat-downs, searches and male

officers seeing female inmates in a state of undress; is

that true?

(800)542-4531/(810)234-7785/Fax( 810) 234-0660

o p i e v > : - =i -

email: rba@ripkaboroski.net
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were involved in the BFOQ decision?

No.

Do you know whether the -- I know I asked you whether you
made any recommendations concerning the position
descriptions, but do you know whether there were any
additions made to the position descriptions so that the
positions could be BFOQ'd?

I don't believe so, I think that my recollection is in
the general statement, you know, we ilncluded a general
statement similar to the other BFOQ position, you know,
dealing with privacy, dealing with the -- you know, for
the female prisoners. And, again, given the historic
nature of this issue, we believe that's sufficient.

Now, these -- obviously, these positions that were
requested to be BFOQ in 2009 were not requested to be
BFOQ'd in the previous round in the last 19 -- the mid to
late 1990s and so forth., Do you know why?

Well, my understanding was that there was subseguent
issues of sexual misconduct and privacy issues. We had
just lost a major decision costing the State of Michigan
millions of dollars.

No, I understand that.

And that's why. I mean, that's the discussions.

Okay. And do you know if a -- do you know any specific

problems that arose out of the particular positions that
|

Ripka, Boroski & Associates, LLC
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CERTIFICATE OF NOTARY PUBLIC
DEPONENT : TONY LOPEZ (STATE OF MICHIGAN)
RECORDED: June 7, 2013 { S8 )
LOCATION: Lansing, Michigan (COUNTY OF CLINTON)

Being a Notary Public duly
commissioned and qualified in and for the State of Michigan
at Large, I do hereby certify that pursuant to notice there
came before me the deponent herein, who was by me first duly
sworn to testify to the truth and nothing but the truth
touching and concerning the matters in controversy in this
cause, !

Being thereupon carefully examined
under oath, said examination was recorded stenographically
and was later reduced to transcription under my supervision;
said transcription being a true record of the testimony
given by the witness. i

I further certify that I am neither
attorney or counsel for, nor related to or employed by any
of the parties to the action in which this deposition was
taken:; and further, I am not a relative or employee of any
attorney or counsel employed by the parties hereto or
financially interested in the action.

subscribed my signature thm of June
’\

Timothy J. Boroski, RPR/CSR-2378

MY COMMISSION EXPIRES:
October 30, 2018

Ripka, Boroski & Associates, LLC
(800)542-4531/(810)234-7785/Fax( 810) 234-0660

Toeas

email: rba@ripkaboroski.net
Firm Registration No. 008139
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STATE OF MICHIGAN
WASHTENAW COUNTY CIRCUIT COURT

TOM NOWACKI,

Plaintiff, Case No. 11-852-CD
v Hon. Archie C. Brown

STATE OF MICHIGAN DEPARTMENT OF

CORRECTIONS,

Defendant.
James K. Fett (P39461) Jeanmarie Miller (P44446)
FETT & FIELDS, P.C. Assistant Attorney General
805 E. Main St. P.O. Box 30736
Pinckney, MI 48169 Lansing, Michigan 48909
734-954-0100 517-373-6434
Counsel for Plaintiff Attorney for Defendant

Glen N. Lenhoff (P32610)

Law Office of Glen N. Lenhoff

328 S. Saginaw St., Fl. 8, North Bldg.
Flint, MI 48502

810-235-5660

Co-Counsel for Plaintiff

Glen N. Lenhoff (P32610)

Law Office of Glen N. Lenhoff

328 S. Saginaw St., Fl. 8, North Bldg.
Flint, MI 48502

810-235-5660

Co-Counsel for Plaintiff

AFFIDAVIT OF DEBORAH ECKERLY
], Deborah Eckerly, being first duly sworn, depose and state as follows:
1. My name is Deborah Eckerly. I reside at 4800 S.E. Central Hwy., #33, Stewart,

FL 34997.

SACLIENT\WHWV\Correspondence\Eckerly Itr & Affidavit 05-15-13.docx
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2. I was employed by the Michigan Department of Corrections for 18 years and am
currently retired.
3. I worked at the Women’s Huron Valley facility for my last (2) years and

immediately prior to that I worked at the Mound Road Men’s Correctional facility.

4. While at the Mound Road Men’s facility, women were allowed to work most
positions and if a strip search was required, a male officer was used to do the search.

St When I went to the Women’s Huron Valley facility (as a lieutenant) I found that

men were excluded from most positions because the facility had inserted strip search

P —_— —

R

requirements in most job descriptions and used that requirement (alleged as B.F.0.Q.) to

BN

e .

preclude a351gnment of male officers.

———

6. Pollcy was set at the (WHV) by the facility administration, i.e., warden and

deputy wardens. /\,LE/ /@‘LL\/WU/Z/ / 421/() WSeLt ZJ MZ‘Q{ V4 %j

e I have personal knowledge of the facts set forth in this affidavit and can testify
7
competently thereto. Loy 7
Dated: 9 &2 / 2013 Y LA
Debefah-l:ckcrly 4
Deprr & A ER /
Sworn,and Subscribed to before me on this .2/ ytday of , A.D., 2013.

Notary Public

S Nota
P Ty Public State of Florid;
V) Shidey M Rearick

My Commission EE 199
‘%’or r\-j Expiras 06/18/2016 463

SACLIENT\WHWCorrespondence\Eckerly lir & Affidavit 05-15-13.docx
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STATE OF MICHIGAN
WASHTENAW COUNTY CIRCUIT COURT

TOM NOWACKI,

Plaintiff, Case No. 11-852-CD
v Hon. Timothy P. Connors

STATE OF MICHIGAN DEPARTMENT OF

CORRECTIONS,

Defendant.
James K. Fett (P39461) Jeanmarie Miller (P44446)
FETT & FIELDS, P.C. Assistant Attorney General
805 E. Main St. ' P.O. Box 30736
Pinckney, MI 48169 Lansing, Michigan 48909
734-954-0100 517-373-6434
Counsel for Plaintiff Attorney for Defendant

Glen N. Lenhoff (P32610)

Law Office of Glen N. Lenhoff

328 S. Saginaw St., Fl. 8, North Bldg.
Flint, MI 48502

810-235-5660

Co-Counsel for Plaintiff

AFFIDAVIT OF ROBERT FINCH

Robert Finch, being first duly sworn, depose and state as follows:
1. My name is Robert Finch. I reside at 8514 Honeytree Blvd., Canton, Michigan,
48187.
2. I am retired from the Michigan Department of Corrections after thirty-three and
one-half (33%) years of service, twenty four (24) years as a Captain.
—

B I have worked at the Jackson Prison, the Phoenix Center, Huron Valley Men’s

Facility, Western Wayne and most recently the Huron Valley Women'’s Facility.

—

SACLIENTYWHWCorrespondaice\Fineh ltr & uffidavit 08-06-12.doc



Exhibit 16

4, Based on my experience in men’s prisons, females were allowed to work any job
and if a strip search was necessary they were conducted by male officers in a shake down room.
5. Ninety nine (99%) percent of strip searches are done in (a) visitation, (b)

segregatlon or the yard so it is easy to have the strlp searches done by the same sex officers.

6. At Huron Valley Women’s Facility men used to work most positions, however,

— e

the administration steadily removed males from assignments by adding strip searches to job
e —— ———

—_— e ———————

descriptions as B.F.O.Q.’s.

7. The adding of B.F.0.Q. (strip searches) severely limited the available male

—
e ————

assignments in the facility (WHYV).

8. Local (facility) policies are approved by the facility wardens at each prison.
9. I have personal knowledge of the facts set forth in this affidavit and can testify
competently thereto.
Dated: 7 RAA 1 %V%gg\
Robert Finch

Subscribed and swormn to before

me th14 ‘% day of d ,2012.
///;/ A x/
,Notary Public

County, Michigan
My commission expires:
Acting in the County of:
CHARLENAE SUTIL \chigen

Public, Washienaw COunty.
mmng in Washtenaw County, Michigan

My Commission Expires June 19, 2013

SACLIENTYWHWCorrespondancetFinch It & affidavil 08-06-12.doc
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION Exhibit 17
Detroit Field Office :
477 Michigan Avenue, Room 865
’ Detroit, M 48226
(866) 408-8075
(313) 226-7638

TTY (313) 2267599
FAX (313) 226-2778

Michael Hosey RECE“’ED

EEO/Civil Rights Coordinator
Michigan Department of Corrections 0CT 12 201
Greenview Plaza Bldg., P. O Box 30003

Lansing, Ml 48909 MDOG LABOR RELATIONS

Re: Margaret Sharpe et. al v. Michigan Department of Corrections
Charge NO™

Also for Charge No(s): 471-2010-03331; 471-2011-01129; 01130; 01133; 01134;
01219; 01311; 01312; 01317, 01321; 01322; 01328; 01364, 01365; 01366; 01367;
01379; 01380; 01382; 01785; 01787, 01790; 01832; 01839; 01840; 02084; 02089 &
02093

Dear Mr. Hosey:

As you are aware, the above referenced charges were assigned to the EEQC for review.
The investigation has been completed and the Commission is ready to make a
determination of the merits of the above referenced charges. The determinations will be
based on the information and documentation supplied by both Respondent and the
Charging Parties. A summary of the information is indicated below. | also left you a
detailed voice mail message regarding this matter on September 29, 2011 .This letter
serves as final notice of Pre-Determination of the above cited charges.

The evidence shows that there is not reasonable cause to believe that the females were
denied equal pay, denied promotion, subjected fo sex based and sexually based
harassment or denied specific BFOQ approved positions due to their gender, female.
There is, however, reasonable cause 1o believe that the Respondent’s broad application
of the BFOQ has a negative impact on female officers’ ability to transfer to other
correctional facilities. In other words, there is sufficient evidence 1o establish a violation
of Title VI with respect to the denial of transfer due to sex and the expansion and overly
broad application of the BFOQ without a clear cut policy and the documented
consideration of less discriminatory alternatives.

The evidence gathered during the investigation revealed the following:

Issue #1: Wage Issue —  No Violation - No Cause Finding

The evidence shows that male and female officers are paid the same wage rates for
performing the same duties. However, following the implementation of the BFOQ, there
were a small number of male guards frozen, or “red circled,” in their higher wage rate.
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This is a very small number and it diminishes each year. No new males are eligible for
this higher “red circle” rate. This is an allowable exception under the Equal Pay Act and
it provides the rationale for the male RUO E10 officers who are paid at a higher wage
rate.

Issue #2: Sex, Sexual Harassment - No Violation — No Cause Finding

There is no evidence to establish that female guards have made the Respondent aware
of specific sex based and sexually based comments, remarks and actions. Without
clear cut specific instances of who was subjected to this alleged treatment, when it
happened, who did it, who it was reported to and what action was or was not taken, the
EEOC is unable to investigate this issue further. The Respondent has @ harassment
policy in place which affords an employee with the opportunity to utilize the internal .
process to allege a sex based or sexually hostile work environment. There is no record
of any complaints having been made. Further, despite our efforts to get specific and
direct answers regarding this, all of the allegations remain generalized and non-specific.

There is no evidence to support the allegations of sexual harassment based on the laws
enforced by the EEOC.

Issue #3: Overly Expansive Application of the BFOQ Process — Cause Finding

According to the applicable legal standards and the decision of the 6™ Circuit Court of
Appeals, it is clear that the Respondent has met their legal burden to use the BFOQ
defense in the assignment of female Correctional Officers. However, Everson v. MDOC
states that female facilities need not employ only female officers. Only those positions
that require females i.e., housing units, strip searches, and hospital visits (where
appropriate) need to be female staffed. In the meantime, the Respondent should
provide for equal employment opportunities for female correction officers, while

~ balancing those opportunities against a moderate concemn for inmate privacy and
concern for institutional security. Preferential treatment should not to be granted based
on the existing number of female and male guards or the percentage of the imbalance.

It appears as if the Respondent is using too broad of an application of the BFOQ which
has a negative impact on female Officers ability to transfer out of the correctional facility.
Meaning, female officers should be allowed the same rights the male officers are given
when it comes to being transferred to other Correctional Facilities. It appears as if the
transition into the BFOQ has had a fundamentally negative, adverse impact on Female
Officers assigned to the MDOC Female Facility. As currently implemented, the gender
based policy disqualifies females from positions without a clear analysis and
consideration of non-gender specific alternatives. The Respondent needs 10 develop a
clear-cut policy to demonstrate that such alteatives have been considered and an
explanation as to why this alternative can not be effectuated.

Issue #4: Denied the opportunity for transfer — Cause Finding

in September 2005, the MDOC removed all male correction officers from working inside
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the housing units of female prisons based on a BFOQ. The female correctional facilities
became grossly under staffed because of the removal of male officers from the housing
units. This event, coupled with the MDOC’s hiring freeze resulted in the inability of the
Respondent to provide adequate services to the female prison population due fo the
staffing change. Instead of considering other alternatives, the Respondent denied
transfers to high seniority female Officers because they are female. This gender based
decision has resulted in some female staff being denied a transfer outside the Women's
Correctional Facility, because of their sex. Further, testimony revealed that the female
guards are told directly by management and the Warden that they cannot transfer
because they are female. No effort is made fo explain the BFOQ staffing and no
consideration is being made for other, less discriminatory alternatives.

Issue #5: Denied the opportunity for promotionlreassiqnment — No Cause Finding

According to the applicable legal standards and the decision of the 6™ Circuit Court of
Appeals, it is clear that MDOC has met their legal burden to use the BFOQ defense in
the assignment of female correctional officers. Itis also clear from the evidence
provided that MDOC has promoted females correctional officers. The investigation
revealed that some female officers working at the Women's Huron Valley Go rrectional
Facility were promoted outside of the facility. For example, the evidence shows three
female Correction Officers were promoted from February 2010 to August 2010. (Dates
of Promotion: 1/10/10, Resident Unit Officer E10; 5/2110, Resident Unit Officer E10;
5/2/10, Resident Unit Officer E10).

This evidence, when consider as whole presents a mixed finding. The Charging Parties
will receive Dismissal Notices that will allow them to pursue the no cause/no violation
portion of their charges in federal court. Letters of Determination finding reasonable
cause to believe that the Respondent has violated Title VII with respect to the overly
broad expansion of the BFOQ and the denial of transfer to female guards will be issued.

Once the Commission’s determinations have been issued, both sides will be invited to

joinina collective effort toward a just resolution of this matter. Congciliation Agreements

containing the types of relief necessary to remedy the violation of the statute will be

forwarded at that time. If you have any questions, | can be reached at (313) 226-3347.
Sincerely,

O

Gail D. Cober
Field Director

L. 1\ Dormadud el
W QQ,*U’\N\ _3@

\Q( ML\

7]
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Detroit Field Office 477 Michigan Avenue, Room 865
Detroit, M| 48226-9704

(313) 2264600

TTY (313) 226-7599

FAX (313) 226-2778

Charge No: 471-2010-03165

Margaret Sharp
10843 Patton, Apt. #1
Dearborn, Ml 48216

Charging Party
Michigan Department of Corrections
3201 Bemis Road
Ypsilanti, Ml 48198
Respondent

DETERMINATION

Under the authority vested in me by the Commission, | issue the following determination
as to the merits of the subject charge filed under Title VII of the Civil Rights Act of 1964,
as amended and the Equal Pay Act of 1963, as amended.

All requirements for coverage have been met. The charging party alleges that she was
discriminated against on the basis of her sex in that she was denied reassignment,
promotion, equal wages and subjected to a hostile work environment. A Dismissal and
Notice of Rights has been issued to the Charging Party to further address her allegations.

However, the evidence supports a violation of the statutes enforced by the Equal
Employment Opportunity Commission. Specifically, the investigation revealed the
Respondent is using too broad of an application of the BEFOQ which has a negative impact
on female officers ability to transfer to other correctional facilities.

EEOC regulations and guidelines require that if the Commission determines that there is
reason to believe that violations have occurred, it shall endeavor to eliminate the alleged
unlawful employment practices by informal methods of conference, conciliation, and
persuasion. Having determined that there is reason to believe that violations have
occurred, the Commission now invites the parties to join withit in a collective effort toward
a just resolution of this matter. A representative of this office will be in contact with each |
party in the near future to begin the conciliation process. Disclosure of information
obtained by the Commission during the conciliation process will be made in accordance
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with the Commission's Procedural Regulations. When the respondent declines to enter
into settlement discussions, orwhen the Commission's representative forany otherreason,
is unable to secure a settlement acceptable to the office Director, the Director shall so
inform the parties in writing and advise them of the court enforcement alternative available
to aggrieved persons, and the Commission.

On Behalf of the Commission:

a\zoly St
b g

Enclosure: Information Sheet on Filing Suit in Federal Court
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STATE OF MICHIGAN

Exhibit 18/

RICK SNYDER DEPARTMENT OF CORRECTIONS HEIDI E. WASHINGTON
GOVERNOR L ANSING DIRECTOR
March 22, 2016

Michigan Civil Service Commission

Janine M. Winters, State Personne] Director
400 S. Pine Street

Jansing, MI 48909

Dear Ms. Winters:

This is to advise that the department will be discontinuing the use of gender based Bona Fide

Occupational Qualification (BFOQ) for some Corrections Officer positions located

at the

Women's Huron Valley Correctional Facility. The BFOQs were previously approved (o

assist the department in ensuring the privacy and security of female prisoners.

The

department’s request for expanded BFOQs was submitted to former State Personnel Directar,
Jeremey S. Stephens on March 27, 2009 and approved April 17, 2009. However, with the
continuing technological advances that have been made at the facility since the original
approval for the BFOQs was granted, primarily the placement of over 1,300 cameras

throughout the facility, monitoring of cameras and high capacity slorage recorders, the

department does not believe that some of the previously approved BFOQs remain necessary.

The following are the specific positions/assignments that no longer require
designation:

« Food Service - Day and Afternoon assignments

» Gym — Day and Afterncon assignments

o Infirmary Dental — Day and Afternoon assignments

e Property Room - Day assignment

e School — Day and Afternoon assignments

e Yard Control - Day, Afternoon and Night assignments
« School Vocational — Day Activity assignment

« School Academic — Day Activity assignment.

Please contact me if additional information is required.
Sincerely,

Tovy Lopes

Tony lopez

Human Resources Director

GRANDVIEW PLAZA BUILDING - P.O. BOX 30003 ¢ LANSIING, MICHIGAN 48209
www.michigan.gov » (517) 335-1426

BFOQ



MICHIGAN DEPARTMENT OF CORRECTIONS
“Expecting Excellence Every Day”
~ MEMORANDUM

DATE: June 23, 2000

TO: Gary Manbns
Personnel Ditector

FROM: Bill Martin, Director ‘aﬂ

SUBJECT: Expert Witness Report

Please see the attached memo from Jeff Baumann and the report from Michael J. Mahoney. Mr.
Mahoney concludes that the Department should only have female staff in positions of 1) Housing
Unit RUO or CO, 2) Sw and CO and 3) I:_l_thc_I_{go_ and CO at our female

facilities.

Please take the steps necessary to implement the experts conclusions,

attachment

007086
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MICHIGAN DEPARTMENT OF CORRECTIONS

CONSULTANT/EXPERT WITNESS REPORT

MICHAEL J, MAHONEY

JUNE, 2000

007087
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I. INTRODUCTION ¢

I have been hired by the Michigan Department of Corrections

(MDOC) as a consultant to determine whether certain custody
e T R e e S e T

positions at MDOC women's facilities should be filled only by
T e oo

female custody staff or if there is a less intrusive means to

wmmﬂ

ensure the safety and reasonable privacy needs of female inmates.

II. METHODOLOGY

I am quite familiar with the operations of the MDOC, having
sarved as an expert witness for the Department in five cases
since 1991. Two.of those cases, United States v. Michigan, USDC

Case No. 97 €V-71514-DT, and Nunn et al. v. Michigan Department

of Corrections et al., Case No. USDC-ES-#95CV-71416-DT, are

particularly relevant to the issue presented in this report
because they dealt with allegations that the Department was not
pfoperly addfessing saxual misconduct, sexual harassment and
privacy violations by male staff against female prisoners.

'However, in neither case was I asked to glve 'an opinion on

limiting officer assignmentsg in housing units to females only. i

The following docnménts have been revieswed for this assignment:

o Title VII of the U.S. Civil Rights Act of 1964., B. Elliot
Larson Civil Rights Act, MCL 37.2101

o MDOC Mission Statement

R R e N WL

o) USA v. State of Michigan 97 CV-71514-DT Settlement Agreement

EEa
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MDOC 2

o National Institute of Corrections Survey on Cross Sex Rat
Searches of Females

o MDOC Gender Specific Assignments Committee Report of 12/11/98

o) Michigan Departmsnt of ClVll Service Position Descriptions

- Correctloqg; officer (CO) 8, E9

- Re51dent Unit foicar (RUD} E10 ‘.g-}

.l\'

- A531stant R931dent Unit Supervxsor (ARUM) 11
. i
© = .Regident Unit Manager (RUM) 13

- Corrections sShift Supervisor 11, 12, 13

0 Post Orders and Staffing Charts for Female Fac£&¢¢}§§

o Director's foica Memorandums 2000-33, 2000-33A (Pfeviously
'99~40, '99-40A7) " % _

0 Addendum to the Employee.Handbook eﬁfegtiva 9/17/99

o} Trainer Manuals ;or MDOC staff at women s ﬁacilltles.
- Personal Searéhes,loctober 1999" eE
- Knock and Announce, November 1999

0 Instruction guide for prisoner education entitled,
"Appropriate and Inappropriate Staﬁf‘and Prisoners
Interactions', November 1999 X

o) Brochure entitled, "Appropriate and Inapprobriate Staff
and Prisomners Intsractions'", A Guide to Correctional
Sexual Misconduct and Intervention, November 1999

0 U,8.A. v. Btate of Michigan Final Report of the Joint Expert
2/25/00

007089
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MDOC ) 3

o) United States Memorandum in support of stipulation to

dismiss the lawsuit U.S8.A. v. Michigan

o} Review of refinements to c¢urriculum for training of staff
who work in female facilities

o Solon Magazine, September 1, 1998. "Locked up in America -

Slaves to the Prison System.”

o "Seiﬁal Misconduct in griéohs: Law, Adgency Reéﬁgﬁée and
Prevention." Special Issues in Corrections, November 1996.
United States Department of Justice, National Institute of
Corrections.

o "Current Issues in the Operation of Women's Prisons.”

Special Issues in Corrections, September 1998. United States i
Department of Justice, National Instituts of Corrections,
o Security Unit Agreement Between Michigan Corrections %
Organization, SEIU Local 526M, AFL-CIO and State of Michigan,
May 20, 1999 through December 31, 2001: .. o
o Article, "The Essence of Her Womanhood: Defining the P;ivécy
Rights of Women Prisoners and the Employment Rights of Women
Guards," Rebecca Jurado. Copyrighted 1999. American
University. Journal of Gender; Social Policy and the Law.

o Policy Article, "Rape and Sexual Misconduct in the Prison

System: Analyzing America's Most 'Open' Secret." Cheryl Bell,

Martha Coven, et al. Copyright 1999. Yale Law and Policy

Raview,

007090
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MDOC 4

o U.8.A., v. Michigan, Expert Witness Reports of Expérts Romero,

Newkirk, Sullivén and Monaco.

o "All Too Familiar: Sexual Abuse of Women in U.S. Prisons."
Human Rights Watch Report. December 1996,

o "Not Part of My Sentence." Violations of Human Rights of Women
in Custody. Innis International 1998,

o "Women in Prison: Sexual Misconduct by Correctional Staff."
Report to the Honorable Eleanor Holmes Norton, House of
Representatives. United States General Accounting Office,

June 1999.

In addition, tours were conducted at the Scott, Crane and Branch

facilities, which included interviews of staff and prisoners.

ITI. ISSUE

Sﬁould-certain custody positions of the Michigan Department of
Corrections be filled only by female custody staff or is there a
less intrusive means to ensure the privacy and safety of female

inmates?

V., ANALYSIS

The mission of the Michigan Department of Corrections as stated
in Policy Directive PD 01-01-100 is as follows:
"The Department enhances public safety by recommending

gsanctions to the Court and as directed by the Courts,
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carrying out the sentences given to convicted adult .
felons in a humane, cost-efficient manner which is
consistent with sound correctional principles and

constitutional standards.”

1t is the poliey of the Michigan Department of Corrections to
follow all federal and state laws regarding employment practices
and thé Department is an equal opportunity employer. - It makes
svery effort, and its goal is, to not engage in employment
discrimination in any aspect of employment relations including

but not limited to hiring, promotion, assignment or discharge.

The Michigan Department of Corrections, as most correctional
agencies do, attempts to provide a safe, secure enviroament,
respecting the privacy of prisoners, specifically females, while
a£ the same time enforcing the appropriate federal and state laws
on equal opportunity employment. The essence of the function of
the Michigan Department of Corrections requires that it
appropriately balance these two sometimes competing

responsibilities.

Privacy issues regarding prisoners have been litigated in a
variety of cases across the country and in the State of Michigan.
Developing case law and current evolving policy and practice in

the corractions field resquires a greater sensitivity to the issue
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of female prisoners’' privacy. :

In general, females have a higher axpectation of privacy when B

théy ara being viewed or touched by members of the oprosite sex.

Concerhs about female privacy issues in correctional facilities
have been highlighted by such groups as the Human Rights Watch in }

its report entitled, "All Too Familiar, Sexual Abuse of Women in

U.S. State Prisons". See for example, Gunther v. Towa State

Men's Reformatory, 462 F.Supp. (N.D. Iowa 1979), affirmed

(Eighth Circuit 1980) and Jordan v. Gardner, 986 F. 2nd, 1521,
1526 (Ninth Circuit, 1993).

The Michigan Department of Corrections has been involved in
litigation relevant to sexual misconduct between male staff and

female prisoners and their privacy rights. (United States v.

State of Michigan E.D. Mich, No. 97-CV-71514~DT; Nunno v. MDOC,

E.D. Mich, No. 96-CV-7146-DT; Neal v. MDOC, Washtenaw County

Cireuit Court, Michigan, No. 96-006986-CZ.) This litigation and
allegations by prisoners of such behaviors have increased the
need for further scrutiny of female privacy issues and the

supervision of female prisoners by male staff.
The morale and culture, and indeed the safety of correctional

facilities is determined to a great degree by the interaction

between staff and prisoners. Conflicts in this interaction,
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including negative incidents or perceptions, disrupt normal
operation of the correctional facility and hinder the ability of
the MDOC to conduct the essence of its business. Soclety's
expactations of privacy in correctional facilities is heightened
when it specifically involves female prisoners'and male
supervisory staff. See article entitled, "The Egsence of Her
Womanhood: Defining the Privacy Rights of Women Prisoners and

the Employment Rights of Women Guards".

While courts have been’reluctant to recognize specific privacy
rights for male prisoners supervised by female staff, they have
been more sensitive to the issue of female prisoners with privacy

issues when supervised by male staff.

When allegations of inappropriate sexual behaviors are made
adainst staff; the staff person identified is generally removed
from their assignment and placed into a non-inmate contact
assignment. In fact, in many of the cases, thess individuals are
moved to specific assignments (e.g. — the bubble or the control
center) and negatively labeled., Similarly, prisoners who make
such allegations claim fear of retaliation by corrections staff
when making such an allegation. Prisoners can suffer the

consaequences of disciplinary charges for allegatioms that

are unfounded.
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Vv, MDOC ACTIVITIES AND ALTERNATIVES CONSIDERED AND IMPLEMENTED

The MDOC has responded in the following manner to issues of
allegations of inappropriate pehavior and complaints regarding

privacy of female prisoners.

A. Physical Plant Modifications

The former gang or group showers consisting of a rectangle
room with multiple showerheads have been replaced at the Crane
Correctional Facility. The new showers are pie—shaped with
individual shower curtains in each shower cubicle. This has
substantially enhanced privacy while still maintaining the

supervision of female prisoners during the showering process.

Dressing areas have been specifically developed in all
housing units -at the Crane Correctional Facility. ©New dressing
areas have hesen identified for use in dressing and changing of

¢lothes.

‘The MDOC has.made a number of physical plant changes at both
the Scott and Crane facilities to limit access to some 8paces and
has limited access and increased observability in others. There
are new keys and locks which are only controlled by the shift
commander or warden for secluded areas. Many areas, including
classroomg, are sealed each night with specially numbered taped

seals which would report any entry in the area. Some offices and
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classrooms are lit continuously and other arsas have been .,
retrofitted with convex mirrors so the security officer
conducting rounds can see into blind corners. Many doors have
been replaced with scfeens, half doors or had windows cut into

them.

Cell doors at Scott are equipped with curtains on the windows

which can be raised for privacy during toilet use or dressing.

B. Policy and Practice

Director's Office Memorandums 1999-40 and 40-A, now numbered
2000-33 and 2000-33-A, were issued to outline policy and
procedure changes at the women's facilities pursuant to thé
settlement of USA v. Michigan 97-Cv-71514-DT, which alleged the
inmates in Michigan's women's prisons were subject to sexual

misconduct and invasion of privacy by staff.

This MDOC policy outlines a broad range of changes made in a
variety of issues regarding reporting of allesgations,
investigations, employee discipline, tracking of misconduct
inc¢idents, operational issues, and training and quality

agsurance.

Some specific issues related to privacy and inappropriate

sexual misconduct include the following:

007096
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1. Through policy initiatives and physical plant R ﬁ
renovations, each facility now has a plan which incorporates a 3

number of activities to minimize access to and monitoring of
secluded areas to minimize one-on-one situations of staff and

prisoners,

2. A knock and announce policy is now in effect at women's 1
institutions stating that absent compelling circumstances or ]
|

reasonable suspicion of unauthorized activity/rule violations,

male staff assigned to a female facility shall verbally announce '

their presence prior to entering an area where prisoners could be

in a state of undress.

3. Pat-down and clothed body searches at the women's
institutions have been changed by Policy Variance #2239 effective %
Jdly 14, 1399; which states that absent exigent circumstances or
a reasonable suspicion that a prisoner is in possession of a
contraband, pat-down and clothed body searches of female

prisonsrs shall be conducted only by female staff,

4, The employee handbook has been modified to include the
new definitions and issues ;elated to employment and employee
discipline. Work rule definitions have been articulated to
specifically identify whether an employee has engaged in such ' i

prohibited contact with prisoners including:
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o 8exual misconduct ' .
o Sexual harassment

o Over-familiarity

5.. Pre-employment screening for staff at the women's
institutions has been broadened and made more thorough as to
background checks. Background checks for any new criminal
history and outstanding warrants and checks to determine if any
personal protection orders havse been filed are conducted on staff

at women's institutions regularly.

c. Staff ainin
The MDOC Training Schasdule for FY '99 - 2000 includes the
féllowing specialized program for staff who work in women's
facilities:
o The 40-hour seminar entitled, "Critical Issues in Managing
Women Prisoners." All new staff or staff who transfer to
a woﬁen's facility are mandated to attend this coursse.
o A 6-hour seminar entitled,)Female Ooffender Supervision -
2000 Update.
o An 8-hour seminar entitled, Advanced Techniques for
Investigating Grievances of Women Prisoners.
o Updated curriculum including a video tape on the proper
way for staff to conduct pat-down and clothed body

searches of wamen prisoners.
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D. Prisoner Educatign N

A curriculum was developed and implemented which provided
instruction for prisoners in appropriate and inappropriate gtaff
and‘prisoner interactions. Additionally, each prisoner is

- provided with a brochure éntitled, "Appropriate and Inappropriate
gtaff and Prisoner Interactions - A Guide to Sexual Misconduct

Prevention and Intervention".
All prisoners in custody as of November 1999 were required to
attend this class. Additionally, prisoners entering the system

now attend this class as a requirement of the reception process.

Copies of the settlement agreement in USA v, Michigan have

been placed in the prison law libraries. High vigibility
reminders via posters have been developed and placed throughout

the facilities.

E. Staffing
: Additional rovers have been assigned with particular emphasis

on making rounds in housing units and isolated areas at the

female facilities.

MDOC commissioned and reviewed the Securicor study and has
decided due to union contracts and other issues to not pursue

those recommendations.

007099
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It is clear that the Michigan Department of Corrections has
identified, considered and implemented a variety of strategies
designed to focus on issues of inmate privacy and sexual

misconduct betwsen staff and prisoders.

VI. RECOM D ONS

There are legitimate penological reasons for having only women
staff supervise female prisoners in limited situations. These
include the following:

o Same sex supervision would reduce the likélihoéd of
sexual misconduct. In most correctional facilities,
the majority of sgexual misconduct activities and
allegations involved male staff and female prisoners.’
Utilization of female supervision of female prisoners
in limited but specific areas of vulnerability will

reduce the likelihood of such incidents.

o The reduction of the potential or fear of sexual
misconduct will enhance the MDOC's ability to achieve
the mission and essence of the Michigan Department of

Corrections.
o Observation is the key to supervising prisoners. Male

staff, in supervising housing units where women change

clothes, shower and use the toilet facilities, are
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sometimes reluctant to discharge these responsibilities
becaugse of their natural aversion to observing such
activities. If they act on this natural reluctance, it
provides for less seéurity. 1f they actively pursus
these visual actibiti@s, then it creates the potential

for problems.

Housing units are where the most long-term and isolated
continuing contacts between staff and prisoners occur.

Correctional Officers working in housing units\tend to

‘be assigned there for longer periods of time and tend to

be isolated during the evening and night work hours.
These situations can provide opportunities for relation-
ships between staff and prisoners which can, lead to
over—familiarity‘and saxual misconduct. Female only
staff in female housing units would reduce the likelihood

of such occurrences.

The recommendation for female staff supervision of female

prisoners in limited situations also meats legitimate employee

concerns as identified by courts in some cases, see for example

Ridaer v. Commonwealth of Pannsvlvgﬁia, 850 F.2d4 982 (1988).

Additional employee concerns relevant to this issue include

the reduction of the fear of male staff from retaliation by
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the filing of false complaints by female prisoners against .[them
for pat-down searches, visual observations and other activities.
The removal of male staff from these limited assignments reduces

the probability of false claims by prisoners of sexual misconduct

and the reassignment of staff pending the outcome of the

investigation.

MDOC policy states that because of the nature of urine collection
including privacy issues, chain of custody required

for evidentiary purposss, it is essential that this activity be
conductad 5& female staff. In addition, current policy mandates

that strip searches be conducted by members of the sgame seX.

Current policy pursuant to policy variance issued by the Director
requires that only female sfaff members shall pat-down search
female prisoners at the female facilities. More female staff

available in the female facilities will result in more pat-down

T T s s

gearches and better security.

Problems have been identified since the new- policy on the
moratorium of male pat-down searches of female prisonsers have
occurred. Instances of increased levels of contraband, decrease
in staff morale, and perceptions of a lessening of security have

occurred.

Assuming the continuation of this pat-down policy, there should
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be an increase in female staff available to conduct them ip a
professional manner.

VII. CONCLUSION
In spite of the comprehenéiva nature of the above identified
activities, it is the conclusion of this Consultant/Expert
Witness that female prisomer supervisian by the Michigan
Department of Corrections for the follewing limited duties and
assignments should be accomplished by female staff only in order
to provide the necessary safe and humana conditions of
confinement and the professional opserations of the MDOC female
correctional facilities:

o All Housing Unit RUO and CO assignments

o Segregation Unit RUO and CO assignments

o Intake RUO and CO assignments

Res tfully submitted,

Milchael (7. Hahoney
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John Engler, Governor

Department of Corrections

Grandview Plaza Building, P-0). Bax 10003
Lansing. Michigan 48909

Bill Maran, Directur

August 2, 200

..____._.—-—-——"'—”".f’.'-.‘

Jeffrey Simbob

Bureau of Human Resource Services
Michigan Department of Civil Service
Capitol Commons Building

Lansing, MI 485909

Dear Mr. Simbob:

This is a request for selective certification to allow only female staff in Corrections Officer and
Resident Unit Officer positions with regular work assignments in housing units, segregation units,
or the intake unit at the Scott Correctional Facility, which houses only female inmates. Their
custody and security duties include those that affect the privacy of female prisoners such as
observing showers, observing inmates dressing and undressing, observing inmates using toilet
facilities, and conducting multjple daily searches (including strip searches).

As indicated in the attached report, a mission of the Michigan Department of Corrections is to
provide a safe, secure environment, resp ecting the privacy of prisoners, specifically females, while
providing staffing consistent with the appropriate federal and state faws regarding equal
employment opportunity. The MDOC has been involved with litigation relevant to sexual
misconduct between male staff and fernale prisoners and their privacy rights. In addition, the
Department recently entered into a settlement agreement of the USA v. Michigan 97-CV-71514-
DT, which alleged that inmates in Michigan women’s prisons were subject to sexual misconduct,
sexual harassment, over-familiarity and invasion of privacy by staff.

The Department has made 2 number of changes responding to allegations of inappropriate
behavior and complaints regarding privacy of female prisoners. These include physical plant
modifications, policy, procedure, and employee handbook changes, improvements in staff training,
staffing level increases, and improving prisoner education. However, it is felt that these changes
will not eliminate inappropriate behavior or sexual misconduct.

Accordingly, we are requesting that the indicated positions be selectively certified for female staff
only to occupy the positions. The following reasons are cited for this request; same sex
supervision would enhance the privacy of female prisoners, reduce the likelihood of sexual
misconduct, the reduction of fear of sexual misconduct will enhance the ability of the Department
to achieve its mission, security capabilities would be improved due to much less reluctance by
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female staff to perform observa
likelihood of instances where in
involved in long isolated contacts.

47-04-21-02-04-04-001
47-04-21-02-04-04-002
47-04-21-02-04-04-003
47-04-21-02-04-04-004
47-04-21-02-04-04-005

47:04-21-02-04-04-015

47-04-21-02-03-01-090
47-04-21-02-03-01-091
47-04-21-02-03-01-092
47-04-21-02-03-01-093
47-04-21-02-03-01-094
47-04-21-02-03-01-095
47-04-21-02-03-01-096
47-04-21-02-03-01-097
47-04-21-02-03-01-098
47-04-21-02-03-01-099
47-04-21-02-03-01-100
47-04-21-02-03-01~101
47-04-21-02-03-01-102
47-04-21-02-03-01-103
47-04-21-02-03-01-104
47-04-21-02-03-01-105
47-04-21-02-03-01-106
47-04-21-02-03-01-107
47-04-21-02-03-01-108
47-04-21-02-03-01-109
47-04-21-02-03-01-110
47-04-21-02-03-01-111
47-04-21-02-03-01-112
47-04-21-02-03-01-113
47-04-21-02-03-01-114
47-04-21-02-03-01-115
47-04-21-02-03-01-116
47-04-21-02-03-01-117
47-04-21-02-03-01-118
47-04-21-02-03-01-119

51737325R8

tion duties, and female staff only
dividual male staff and individua
The request is being made for the following po

47-04-21-02-04-04-006
47-04-21-02-04-04-007
47-04-21-02-04-04-008
47-04-21-02-04-04-005
47-04-21-02-04-04-010

MDOC LEGAL

PAGE B3/084

Exhibit 20

Corrections Officer Positions - Housing

47-04-21-02-04-04-011
47-04-21-02-04-04-012
47-04-21-02-04-04-013
47-04-21-02-04-04-014

Corrections Officer Rositions - Intake

47-04-21-02-04-04-016

Resident Unit Officer Positions

47-04-21-02-03-01-120
47-04-21-02-03-01-121
47-04-21-02-03-01-122
47-04-21-02-03-01-123
47-04-21-02-03-01-124
47-04-21-02-03-01-125
47-04-21-02-03-01-126
47-04-21-02-03-01-127
47-04-21-02-03-01-128
47-04-21-02-03-01-129
47-04-21-02-03-01-130
47-04-21-02-03-01-131
47-04-21-02-03-01-132
47-04-21-02-03-01-133
47-04-21-02-03-01-134
47-04-21-02-03-01-135
47-04-21-02-03-01-136
47-04-21-02-03-01-137
47-04-21-02-03-01-138
47-04-21-02-03-01-139
47-04-21-02-03-01-140
47-04-21-02-03-01-141
47-04-21-02-03-01-142
47-04-21-02-03-01-143
47-04-21-02-03-01-144
47-04-21-02-03-01-145
47-04-21-02-03-01-146
47-04-21-02-03-01-147
47-04-21-02-03-01-148
47-04-21-02-03-01-149

47-04-21-02-03-01-150
47-04-21-02-03-01-151
47-04-21-02-03-01-152
47-04-21-02-03-01-153
47-04-21-02-03-01-154
47-04-21-02-03-01~155
47-04-21-02-03-01-156
47-04-21-02-03-01-157
47-04-21-02-03-01-158
47-04-21-02-03-01-159
47-04-21-02-03-01-160
47-04-21-02-03-01-161
47-04-21-02-03-01-162
47-04-21-02-03-01-163
47-04-21-02-03-01-164
47-04-21-02-03-01-165
47-04-21-02-03-01-166
47-04-21-02-03-01-167
47-04-21-02-03-01-168
47-04-21-02-03-01-169
47-04-21-02-03-01-170
47-04-21-02-03-01-171
47-04-21-02-03-01-172

147-04-21-02-03-01-173

47-04-21-02-03-01-174
47-04-21-02-03-01-175
47-04-21-02-03-01-176
47-04-21-02-03-01-177
47-04-21-02-03-01-178

in housing units would reduce the
| female prisoners would be
sition numbers:
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Included for your review are documents utilized by the Department in making its determination
for the request of the selective certifications.

Thank you for your consideration of this request and please contact me if you need any further
information regarding this matter.

T oes

Gary Man rsonnel Director
Michigan Department of Corrections

attachments
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STATE OF MICHIGAN
JENNIFER M. GRANHOLM DEPARTMENT OF CORRECTIONS PATRICIAL. CARUSO
GOVERNOR . L ANSING DIRECTOR

September 9, 2010

Attn: Linda K. Sankovich, Enforcement Manager

U.S. Equal Employment Opportunity Commission B
Detroit Field Office C)/\‘\J Q - \O
477 Michigan Avenue, Room 865

Detroit, MI 48226

Dear Ms. Sankovich,

The following is a statement of our position regarding the Margaret Sharpe vs. Michigan Department of
Corrections EEOC #471-2010-03165

Allegation #1

The Claimant contends since at least 2006 and continuing through 2010 and to the present, the Michigan
Department of Corrections (MDOC) has repeatedly denied her and other female corrections officers the
opportunity for transfer, promotion, and/or reassignment due to their sex, female. The claimant also
asserts MDOC designated 85% of the correctional staff positions at the Huron Valley Facility as BFOQ
female only. The Claimant further contends MDOC is using the BFOQ rationale to deny transfer,
reassignment, and /or promotion beyond the scope of the BFOQ privacy concern.

Response to Allegation #1

An investigation into the aboye allegation revealed in September 2005, the Michigan Departmcg_‘g_qf
Corrections (MDOC) removed all male corrections officers from working inside ousiy: of

female prisons based on a Bona Fide Occupational Qualification (BFOQ), Attachment #1 (Court

Order). The female correctional facilities became grossly under staffed because of the removal of male
officers from the housing units and went immediately under a hiring freeze to continue to provide ’
adequate services to the female prison population due to the staffing change. The hiring freeze has

resulted in some female staff being denied a transfer outside the Women’s Co:r_ectional Facility.

The investigation to the above allegation has also revealed that some female officers working at the
Women’s Huron Valley Correctional Facility, including the Claimant were promoted outside of the
facility. According to the Claimant’s work history, effective November 15, 2009, she was promoted to a
Corrections Transportation Officer (CTO) position with Field Operations Administration. ~ See

Attachment #2 (Employee History).

GRANDVIEW PLAZA BUILDING « P.O. BOX 30003 * LANSING, MICHIGAN 48909
www.michigan.gov ¢ (517) 335-1426 .
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Allegation #2 : Exhibit 21

The Claimant also contends since at least 2006 and continuing through 2010 and to the present, female
corrections officers E9s (CO E9s), including her, are required to perform the duties of the Resident Unit
Officer E 10 assignments in response to the BFOQ are assigned CO E9 work, but are allowed to retain
their RUO E 10 wages. The Claimant asserts also the female corections officers have also had their
retention premium wages withdrawn resulting in female corrections officers being paid less wages that
male officers who are performing equal work while similarly situated. '

Response to Allegation #2

- An investigation to the above allegation reveals that female corrections officers are afforded

opportunities to promote to the RUO position at WHYV after meeting the experience requirements. From
January 2010 to August 2010 three female corrections officers were promoted to the RUO E 10 position
Attachment #3 A, B, C (History of promoted female corrections officers in 2010). Male RUOs working
at WHYV positions were frozen, however they were allowed to retain their RUO E 10 pay.

Allegation #3

The Claimant contends she and other female corrections have been subjected to ongoing and repeated
egregious sexual harassment by inmates, allegations of sexual harassment from inmates, and unsafe
working conditions resulting in a hostile and offensive work environment. The Claimant also asserts that
MDOC is aware of the harassment and refuses to take any action to remedy the matter.

Response to Allegation #3

All prisoner complaints must be investigated by MDOC based on current policy. See Attachment
#4A&B

Allegation #4

The Claimant believes that she, and her fellow corrections officers have been denied. transfer,
reassignment, promotion, equal wages, and subjected to a hostile work environment due to their ge:nder,
female in violation of Title VII of the Civil Rights Act of 1964, as amended. Further, the Claimant

believes that she, and her fellow female corrections officers have been denied equal wages in violation

of the Equal Pay Act of 1963, as amended.
Response to Allegation #3 .

Response to allegation #4 is covered above under #1, 2, and 3.

If you need further information please feel free to contact me at (734) 572-8797

Sincerely,

Eddie R. Cargor,

HR Manager
Women’s Huron Valley Correctional Facility

GRANDVIEW PLAZA BUILDING » P.O. BOX 30003 » LANSING, MICHIGAN 48909
www.michigan.gov » (517) 335-1426 .
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REPORT TO THE LEGISLATURE
Public Act 245 of 2008
Section 224
Litigation Report

Section 224: By April 1, 2009, the department shall provide a litigation report to the senate and
house appropriations subcommittees on corrections, the senate and house fiscal agencies, and the
state budget director. The report shall identify all lawsuits adjudicated through the trial court
phase in which the department or an employee acting on behalf of the department was a
defendant and in which trial court proceedings resulted in a decision of $1,000,000.00 or more
against the department.

February 1, 2008: Neal, et al v MDOC, et al, Washtenaw CC 96-6986-CZ (Trial #1)
Jury verdict in the amount of $15,545,000.00 Pre-judgment interest and costs resulted in a final
judgment order of $30,351,000.00.

— it}

ME@%_I_Z,__Z_O_QS: Neal, et al v MDOC, et al, Washtenaw CC 96-6986 (Trial #2)
Jury verdict in the amount of $8.4 million.

Appeals are pending.
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STATE OF MICHIGAN
JENNIFER M. GRANHOLM DEPARTMENT OF CORRECTIONS PATRICIA L. CARUSO
GOVERNOR LANSING DIRECTOR

— —
March 27, 200‘9\Q\|

—_

Jeremy S. Stephens, State Personnel Director
Michigan Civil Service Commission

400 South Pine Street, P.O. Box 30002
Lansing, MI 489509

Dear Mr. Stephens:

In accordance with Civil Service Rule 1-8.4 Bona Fide Occupational Qualification (BFOQ), the
Michigan Department of Corrections (MDOC) is requesting to expand the establishment of
BFOQ positions. If approved, this will result in the utilization of only female staff in positions
with regular work assignments that affects the privacy and security of female prisoners. Custody
and security duties include those that affect the privacy of female prisoners such as observance
of showers, dressing and undressing, use of toilet facilities, and conducting multiple daily
searches, including clothed body and unclothed strip searches.

The mission of the MDOC is to provide a safe and secure environment, while respecting the
privacy of prisoners, and to provide staffing which is consistent with the appropriate federal and
state laws regarding equal employment opportunity. The MDOC has been involved with
litigation involving alleged sexual misconduct between male staff and female prisoners and their
privacy rights. This litigation, along with the MDOC’s desire to maximize the safety and
security of its staff and prisoners, has demonstrated the critical need to expand a limited number
of BFOQ positions. Each of the identified positions is either an isolated position, involves
potential privacy concerns on the part of the prisoners, or requires an officer to conduct pat-down
searches on the female prisoners. Thus, each position touches on the MDOC’s legitimate
concerns of safety, security, and privacy.

The Department has made a number of changes responding to allegations of inappropriate
behavior and complaints regarding privacy of female prisoners. These include physical plant
modification; policy, procedure, and employee handbook changes, improvements in staff
training, staffing level increases, and improved prisoner education. Notwithstanding these
changes, however, the Department has determined that additional steps would further increase
the safety and security of its staff and prisoners. The MDOC has reasonably concluded that the
BFOQ positions would accomplish the issues at hand — the security of the prison, the safety of
prisoners, and the protection of the privacy rights of prisoners.

Accordingly, the MDOC is requesting that the attached positions be approved to be filled by
female staff. Same sex supervision will maximize the female inmate’s right to privacy and

GRANDVIEW PLAZA BUILDING - P.O. BOX 30003 + LANSING, MICHIGAN 48909
www.michigan.gov ¢ (517) 335-1426
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reduce the likelihood of sexual misconduct. This will enhance the ability of the Department to
achieve its mission of providing safety and security for female prisoners.

Thank you for your consideration of this request and please contact me if you need any further
information regarding this matter.

Sincergly,
) .
/7 JRAND

Gary Mamlf,]f\.dministrator
Dperations Supporl Adminisration

~

C: Director Patricia Caruso, MDOC .
James Long, Attorney General’s Office W /o A Ha(_hmi,\f‘_&
Pete Govorchin, Attorney General’s Office /

GRANDVIEW PLAZA BUILDING - P.O. BOX 30003 ¢ LANSING, MICHIGAN 48909
www.michigan.gov - (517) 335-1426
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WASHTENAW COUNTY CIRCUIT COURT  DIECELV I )]
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TOM NOWACK]I, et al. S R
Plaintiffs, Case No. 11-852-CD
v Hon. Timothy P. Connors

STATE OF MICHIGAN DEPARTMENT OF

CORRECTIONS,

Defendant.
James K. Fett (P39461) Jeanmarie Miller (P44446)
FETT & FIELDS, P.C. Assistant Attorney General
805 E. Main St. P.O. Box 30736
Pinckney, MI 48169 Lansing, Michigan 48909
734-954-0100 517-373-6434
Attorneys for Plaintiff Attorney for Defendant

DEFENDANT’'S ANSWERS TO PLAINTIFF’S AFFIRMATIVE
DEFENSE INTERROGATORIES TO DEFENDANT

1. Defendant’s first Affirmative Defense reads as follows:

Plaintiff has failed to state a claim upon which relief may be granted.
As to this affirmative defense:

a. Please identify the factual basis for this affirmative defense;

b. Please identify each person who has knowledge concerning this
affirmative defense;

e Please identify each document which relates to, refers to or
which might be construed to support or negate this affirmative
defense; and

d. Identify each oral communication which relates to, refers to or

which might be construed to support or negate this affirmative
defense.

SAPEET_Assignment_ControhCases\Openi201 i\Now acki, Tom Washtenaw CC 2011-0021676-Alanswers lo aﬂ'dlf interrogs.doc



RESPONSE: Exhibit 24

a. ny and all BFOQs implemented by Defendant were
necessary an awful. As to the reasons for said BFOQs
see documents numbered 136-152 in Defendant’s

Responses to Plaintiff's First Request for Production of
Documents;

b. See answer to Interrogatory 1 and 4 in Defendant’s
Answers to Plaintiff’s First Set of Interrogatories;

c. See documents numbered 136-152 in Defendant’s
Responses to Plaintiff's First Request for Production of
Documents;

d. See answer to Interrogatory 1 and 4 in Defendant’s

Answers to Plaintiff’s First Set of Interrogatories.

2 Defendant’s second Affirmative Defense reads as follows:
Plaintiff’s claims may be barred by the statutes of limitations.

As to this affirmative defense:
a. Please identify the factual basis for this affirmative defense;

b. Please identify each person who has knowledge concerning this
affirmative defense;

c. Please identify each document which relates to, refers to or
which might be construed to support or negate this affirmative
defense; and

d. Identify each oral communication which relates to, refers to or
which might be construed to support or negate this affirmative
defense.

RESPONSE:

Defendant is unable to answer this interrogatory at this time as
discovery is still ongoing and it is unclear as to whether this matter will be
a class action lawsuit and who the class members and/or plaintiffs will be.
It is possible that a particular challenged employment action (including
but not limited to opportunity to bid on work, work overtime or denial of
career opportunity) may be outside the applicable 3 year statute of
limitations. Until the make-up of the Plaintiff class is determined and the

SAPEET_Assignmen(_Control\Cases\Open\20 | 1\Nowacki, Tom Washtenaw CC 201 1-0021676-A\answers lo aﬂ'nﬁinlcnogs.doc



. Exhibit 24
Until the make-up of the Plaintiff class is determined and the alleged lost

opportunities of each individual are identified, Defendant is unable to
provide more specific information. Defendant will supplement as further
information is known.

6. Defendant’s sixth Affirmative Defense reads as follows:

Plaintiff’'s claims are barrfﬁ’ai_ggfgﬂgﬂiﬂaﬁ a_legitimate BFOQ for

positions at its Women’s Huron Valley Correctional Facility.

e

As to this affirmative defense:
a. Please identify the factual basis for this affirmative defense;

b. Please identify each person who has knowledge concerning this
affirmative defense;

C. Please identify each document which relates to, refers to or
which might be construed to support or negate this affirmative
defense; and

d. Identify each oral communication which relates to, refers to or
which might be construed to support or negate this affirmative
defense.

RESPONSE:

See answer to interrogatory 1.
——— e ————— e e —————n

7. Defendant’s seventh Affirmative Defense reads as follows:

Plaintiff’s claims may be barred on the grounds of res judicata and/or
collateral estoppel.

As to this affirmative defense:
a. Please identify the factual basis for this affirmative defense;

b. Please identify each person who has knowledge concerning this
affirmative defense;

C. Please identify each document which relates to, refers to or
which might be construed to support or negate this affirmative
defense; and

SAPEET_Assignment_Control\Cases\Openi201 1\Nowacki, Tom Washicnaw CC 201 1-0021676-Alanswers to aﬂ'g interrogs.doc



Exhibit 24
RESPONSE:

Withdrawn.

Respectfully submitted,

/
J(fi}'ﬁj?far e Miller (P44446)
Assillly t Attorney General
Attorneys for Defendant
P.O. Box 30736
Lansing, Michigan 48909
Dated: March 27,2012 (517) 373-6434

PROOF OF SERVICE

The undersigned certifies that on the 27th day of March, 2012, she served a copy of the above
document in this matter on all counsel of record and parties in pro per at their last known
addresses via facsimile and first class mail by depositing same in a United States Post Office
depository in Lansing, Michigan with first class postage fully paid.

oo Bossg—

Bref{aa Barton
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John Engler, Governor

Department of Corrections

Grandview Plaza Building, P.0. Bax 10003
Lansing. Michigan 48909

Bill Martin, Direstor

August 2, 2000

Jeffrey Simbob

Bureau of Human Resource Services
Michigan Department of Civil Service
Capitol Commons Building

Lansing, MI 48909

Dear Mr. Simbob:

This is a request for selective certification to allow only female staff in Corrections Officer and
Resident Unit Officer positions with regular work assignments in housing units, segregation units,
or the intake unit at the Scott Correctional Facility, which houses only female inmates. Their
custody and security duties include those that affect the privacy of female prisoners such as
observing showers, observing inmates dressing and undressing, observing inmates using toilet

facilities, and conducting multiple daily searches (including strip searches).

As indicated in the attached report, a mission of the Michigan Department of Corrections is to
provide a safe, secure environment, respecting the privacy of prisoners, specifically females, while
providing staffing consistent with the appropriate federal and state laws regarding equal
employment opportunity. The MDOC has been involved with litigation relevant to sexual
misconduct between male staff and female prisoners and their privacy rights. In addition, the
Department recently entered into a settlement agreement of the USA v. Michigan 97-CV-71514-
DT, which alleged that inmates in Michigan women’s prisons wefe subject to sexual misconduct,
sexual harassment, over-familiarity and invasion of privacy by stafF.

The Department has made a number of changes responding to allegations of inappropriate
behavior and complaints regarding privacy of female prisoners. These include physical plant
modifications, policy, procedure, and employee handbook changes, improvements in staff training,
staffing level increases, and improving prisoner education. However, it is felt that these changes
will not eliminate inappropriate behavior or sexual misconduct.

Accordingly, we are requesting that the indicated positions be selectively certified for female staft
only to occupy the positions. The following reasons are cited for this request; same sex
supervision would enhance the privacy of female prisoners, reduce the likelihood of sexual
misconduct, the reduction of fear of sexual misconduct will enhance the ability of the Department
to achieve its mission, security capabilities would be improved due to much less reluctance by
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Jeffrey Simbob
Page 2

female staff to perform observation duties, and female staff
likelihood of instances where indivi
involved in long isolated contacts.

47-04-21-02-04-04-001
47-04-21-02-04-04-002
47-04-21-02-04-04-003
47-04-21-02-04-04-004
47-04-21-02-04-04-005

47-04-21-02-04-04-015

47-04-21-02-03-01-090
47-04-21-02-03-01-091
47-04-21-02-03-01-092
47-04-21-02-03-01-093
47-04-21-02-03-01-094
47-04-21-02-03-01-095
47-04-21-02-03-01-096
47-04-21-02-03-01-097
47-04-21-02-03-01-098
47-04-21-02-03-01-099
47-04-21-02-03-01-100
47-04-21-02-03-01-101
47-04-21-02-03-01-102
47-04-21-02-03-01-103
47-04-21-02-03-01-104
47-04-21-02-03-01-105
47-04-21-02-03-01-106
47-04-21-02-03-01-107
47-04-21-02-03-01-108
47-04-21-02-03-01-109
47-04-21-02-03-01-110
47-04-21-02-03-01-111
47-04-21-02-03-01-112
47-04-21-02-03-01-113
47-04-21-02-03-01-114
47-04-21-02-03-01-115
47-04-21-02-03-01-116
47-04-21-02-03-01-117
47-04-21-02-03-01-118
47-04-21-02-03-01-119

517373255R

dual male staff and indivi
The request is being made

MDOC LEGAL

Corrections Officer Positions - Housing

47-04-21-02-04-04-006
47-04-21-02-04-04-007
47-04-21-02-04-04-008
47-04-21-02-04-04-009
47-04-21-02-04-04-010

47-04-21-02-04-04-011
47-04-21-02-04-04-012
47-04-21-02-04-04-013
47-04-21-02-04-04-014

Corrections Officer Positions - Intake

47-04-21-02-04-04-016

Resident Unit Officer Positions

47-04-21-02-03-01-120
47-04-21-02-03-01-121
47-04-21-02-03-01-122
47-04-21-02-03-01-123
47-04-21-02-03-01-124
47-04-21-02-03-01-125
47-04-21-02-03-01-126
47-04-21-02-03-01-127
47-04-21-02-03-01-128
47-04-21-02-03-01-129
47-04-21-02-03-01-130
47-04-21-02-03-01-131
47-04-21-02-03-01-132
47-04-21-02-03-01-133
47-04-21-02-03-01-134
47-04-21-02-03-01-135
47-04-21-02-03-01-136
47-04-21-02-03-01-137
47-04-21-02-03-01-138
47-04-21-02-03-01-139
47-04-21-02-03-01-140
47-04-21-02-03-01-141
47-04-21-02-03-01-142
47-04-21-02-03-01-143
47-04-21-02-03-01-144
47-04-21-02-03-01-145
47-04-21-02-03-01-146
47-04-21-02-03-01-147
47-04-21-02-03-01-148
47-04-21-02-03-01-149

47-04-21-02-03-01-150
47-04-21-02-03-01-151
47-04-21-02-03-01-152
47-04-21-02-03-01-153
47-04-21-02-03-01-154
47-04-21-02-03-01-155
47-04-21-02-03-01-156
47-04-21-02-03-01-157
47-04-21-02-03-01-158
47-04-21-02-03-01-159
47-04-21-02-03-01-160
47-04-21-02-03-01-161
47-04-21-02-03-01-162
47-04-21-02-03-01-163
47-04-21-02-03-01-164
47-04-21-02-03-01-165
47-04-21-02-03-01-166
47-04-21-02-03-01-167
47-04-21-02-03-01-168
47-04-21-02-03-01-169
47-04-21-02-03-01-170
47-04-21-02-03-01-171
47-04-21-02-03-01-172

147-04-21-02-03-01-173

47-04-21-02-03-01-174
47-04-21-02-03-01-175
47-04-21-02-03-01-176
47-04-21-02-03-01-177
47-04-21-02-03-01-178
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only in housing units would reduce the
dual female prisoners would be
for the following position numbers:
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Jeffrey Simbob
Page 3

Included for your review are documents utilized by the Department in making its determination
for the request of the selective certifications.

Thank you for your consideration of this request and please contact me if you need any further
information regarding this matier.

\'

Gary Man @
Michigan Deépartment of Corrections

attachments
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i . STATE OF MICHIGAN
1
@IVIL SERVICE COMMISSION ”&"'
SUSAN GRIMES MUNSELL, CHAIRPERSON L
RAE LEE CHABOT A0
ROBERT P. HUNTER
JAMES P. PITZ

JOHN ENGLER, Governor

DEPARTMENT OF CIVIL SERVICE

. CAPITOL COMMONS CENTER
400 SOUTH PINE STREET, P.O. BOX 30002
- LANSING, MICHIGAN 48909
www.slate.mi.us/mdcs

JOHN F. LOPEZ, State Personnel Director

August 14, 2000

Mr. Mark T. Symons

Department of Corrections

Western Wayne Correctional Facility
48401 Five Mile Road

Plymouth, Ml 48170

EPERIL 25 1
CENTRAL (st iy 1o

Dear Mr. Symons:

This is in response to a memo from Gary Manns dated August 2, 2000 requesting
selective certification approval for the following positions at the Western Wayne
Correctional Facility, Bureau of Correctional Facilities Administration.

Position Number _ Classification Title
See attached Corrections Officer 8-ES
' Resident Unit Officer E10

Based on the Position Description (CS-214) and the information provided in your letter,
the selective certification criterion approved for this position is as follows:

Allow only female staff at Western Wayne Correctional Facility in Corrections
Officer and Resident Unit Officer positions with regular work assignments in
housing units, which include-segregation units. Their custody and security
duties include those that affect the privacy of female prisoners such as
observing showers, observing inmates dressing and undressing, observing
inmates using toilet facilities,:and conducting multiple daily searches -
(including strip searches).

All of the applicants considered for this position must possess the minimum
requirements for the classification. The screening of applicants to identify those who
possess the selective certification criterion will be the responsibility of your agency.
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 Mr. Mark T. Symons
Page 2 )
August 14, 2000

This approval will remain in effect for the duration of the position unless there is a
substantial change in the position’s duties and responsibilities or the position is
abolished.

The standards of Civil Service Reguiation 3.05, on “Selective Certification for Position-
Specific Qualifications” and Civil Service Regulation 2.01, on “Implementing a
Reduction in Force for Nonexclusively Represented Employees,” must be applied.

If you have any questions, please contact Gloria Hastings, Personnel Management
Analyst, at (517) 373-1824.

Sincerely,
iy 5 - Aerrc Bt

Jeffrey Simbob
Human Resource Manager
Bureau of Human Resource Services

cc: Gary Manns
Position File

Attachment
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Attachment

Positions to be Filled by Fem_ales'QnIy
Western Wayne Correctional Facility

August 11, 2000

47-04-17-07-05-00-357
47-04-17-07-05-00-358
47-04-17-07-05-00-359
47-04-17-07-05-00-360
47-04-17-07-05-00-361
47-04-17-07-05-00-362
47-04-17-07-05-00-363
47-04-17-07-05-00-364
47-04-17-07-05-00-365
47-04-17-07-05-00-366

47-04-17-07-05-00-385
47-04-17-07-05-00-386
47-04-17-07-05-00-387
47-04-17-07-05-00-388
47-04-17-07-05-00-389
47-04-17-07-05-00-390
47-04-17-07-05-00-391
47-04-17-07-05-00-392
47-04-17-07-05-00-393
47-04-17-07-05-00-394
47-04-17-07-05-00-395
47-04-17-07-05-00-396
47-04-17-07-05-00-397
.47-04-17-07-05-00-398
47-04-17-07-05-00-399
47-04-17-07-05-00-400
47-04-17-07-05-00-401
47-04-17-07-05-00-402
47-04-17-07-05-00-403
47-04-17-07-05-00-404
47-04-17-07-05,00-405
47-04-17-07-05-00-406

Corrections Olficer Positions

47-04-17-07-05-00-367
47-04-17-07-05-00-368
47-04-17-07-05-00-369
47-04-17-07-05-00-370
47-04-17-07-05-00-371
47-04-17-07-05-00-372
47-04-17-07-05-00-373
47-04-17-07-05-00-374
47-04-17-07-05-00-375

47-04-17-07-05-00-376

47-04-17-07-05-00-377

47-04-17-07-05-00-378 -

47-04-17-07-05-00-379
47-04-17-07-05-00-380

47-04-17-07-05-00-381

47-04-17-07-05-00-382
47-04-17-07-05-00-383
47-04-17-07-05-00-384

Resident Unit Officer Positions

47-04-17-07-05-00-407
47-04-17-07-05-00-408
47-04-17-07-05-00-409
47-04-17-07-05-00-410
47-04-17-07-05-00-411
47-04-17-07-05-00-412
47-04-17-07-05-00-413
47-04-17-07-05-00-414
47-04-17-07-05-00-415
47-04-17-07-05-00-416
47-04-17-07-05-00-417
47-04-17-07-05-00-418
47-04-17-07-05-00-419
47-04-17-07-05-00-420
47-04-17-07-05-00-421
47-04-17-07-05-00-422
47-04-17-07-05-00-423
47-04-17-07-05-00-424
47-04-17-07-05-00-425
47-04-17-07-05-00-426
47-04-17-07-05-00-427

47-04-17-07-05-00-428
47-04-17-07-05-00-429
47-04-17-07-05-00-430
47-04-17-07-05-00-431
47-04-17-07-05-00-432

- 47-04-17-07-05-00-433

47-04-17-07-05-00-434
47-04-17-07-05-00-435
47-04-17-07-05-00-436
47-04-17-07-05-00-437
47-04-17-07-05-00-438
47-04-17-07-05-00-439
47-04-17-07-05-00-440
47-04-17-07-05-00-441
47-04-17-07-05-00-442
47-04-17-07-05-00-443
47-04-17-07-05-00-444
47-04-17-07-05-00-445
47-04-17-07-05-00-446
47-04-17-07-05-00-447
47-04-17-07-05-00-448
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Exhibit 25
STATE OF MICHIGAN

g———

JAMES P, PITZ
JOHN ENGLER, Governor

DEPARTMENT OF CIVIL SERVICE

CAPITOL COMMONS CENTER
400 SOUTH PINE STREET, P.O. BOX 30002
LANSING, MICHIGAN 48909
wiww.state.mi.us/indcs

JOHN F. LOPEZ, State Personnel Director

August 14, 2000

QE« i ]

| i

Ms. Carol Zachery r /

Department of Corrections
Scott Correctional Facility
47500 Five Mile Road g, e L
Plymouth, MI 48170 ‘ T e

Dear Ms. Zachery:

This is in response to a memo from Gary Manns dated August 2, 2000 requesting
selective certification approval for the following positions at the Scott Correctional
Facility, Bureau of Correctional Facilities Administration.

Position Number Classification Title
See attachment Corrections Officer 8-E9
Resident Unit Officer E10

Based on the Position Description (CS-214) and the information provided in your letter,
the selective certification criterion approved for this position is as follows:

Allow only female staff in Corrections Officer and Resident Unit Officer
positions with regular work assignments in housing units, segregation units,
or the intake unit at the Scott Correctional Facility, which houses only female
inmates. Their custody and security duties include those that affect the
privacy of female prisoners such as observing showers, observing inmates
dressing and undressing, observing inmates using toilet facilities, and
conducting multiple daily searches (including strip searches).

All of the applicants considered for this position must possess the minimum
requirements for the classification. The screening of applicants to identify those who
possess the selective certification criterion will be the responsibility of your agency.
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Ms. Carol Zachery
Page 2
August 14, 2000

This approval will remain in effect for the duration of the position unless there is a

substantial change in the position’s duties and responsibilities or the position is
abolished.

The standards of Civil Service Regulation 3.05, on “Selective Certification for Position-
Specific Qualifications” and Civil Service Regulation 2.01, on “Implementing a
Reduction in Force for Nonexclusively Represented Employees,” must be applied.

If you have any questions, please contact Gloria Hastings, Personnel Ménagement
Analyst, at (517) 373-1824.

~ Sincerely,
@éﬁ’iﬁﬂ VA=
Jeffrey Simbob

Human Resource Manager
Bureau of Human Resource Services

cc: Gary Manns
Position File
Attachment

143
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Attachment

Positions to be Filled by Females Only
Scott Correctional Facility

August 11, 2000

47-04-21-02-04-04-001
47-04-21-02-04-04-002
47-04-21-02-04-04-003
47-04-21-02-04-04-004
47-04-21-02-04-04-005

47-04-21-02-04-04-015

47-04-21-02-03-01-090
47-04-21-02-03-01-091
47-04-21-02-03-01-092
47-04-21-02-03-01-093
47-04-21-02-03-01-094
47-04-21-02-03-01-095
47-04-21-02-03-01-096
47-04-21-02-03-01-097
47-04-21-02-03-01-098
47-04-21-02-03-01-099
47-04-21-02-03-01-100
47-04-21-02-03-01-101
47-04-21-02-03-01-102
47-04-21-02-03-01-103
47-04-21-02-03-01-104
47-04-21-02-03-01-105
47-04-21-02-03-01-106
47-04-21-02-03-01-107
47-04-21-02-03-01-108
47-04-21-02-03-01-109
47-04-21-02-03-01-110
47-04-21-02-03-01-111
47-04-21-02-03-01-112
47-04-21-02-03-01-113
47-04-21-02-03-01-114
47-04-21-02-03-01-115
47-04-21-02-03-01-116
47-04-21-02-03-01-117
. 47-04-21-02-03-01-118

.47-04-21-02-03-01-119

Corrections Officer Positions - Housing

47-04-21-02-04-04-006
47-04-21-02-04-04-007
47-04-21-02-04-04-008
47-04-21-02-04-04-009
47-04-21-02-04-04-010

47-04-21-02-04-04-011
47-04-21-02-04-04-012
47-04-21-02-04-04-013
47-04-21-02-04-04-014

47-04-21-02-04-04-016

* Corrections Officer Positions - Intake

Resident Unit Officer Positions

47-04-21-02-03-01-120
47-04-21-02-03-01-121
47-04-21-02-03-01-122
47-04-21-02-03-01-123
47-04-21-02-03-01-124
47-04-21-02-03-01-125
47-04-21-02-03-01-126
47-04-21-02-03-01-127
47-04-21-02-03-01-128
47-04-21-02-03-01-129
47-04-21-02-03-01-130
47-04-21-02-03-01-131
47-04-21-02-03-01-132
47-04-21-02-03-01-133
47-04-21-02-03-01-134
47-04-21-02-03-01-135
47-04-21-02-03-01-136
47-04-21-02-03-01-137
47-04-21-02-03-01-138
47-04-21-02-03-01-139
47-04-21-02-03-01-140
47-04-21-02-03-01-141
47-04-21-02-03-01-142
47-04-21-02-03-01-143

47-04-21-02:03-01-144
47-04-21-02-03-01145 3
47-04-21:02-03:01:146 .~

47- 04—21-02 -03-01- 147

- 47- 04 21-02-03-01- 148 .
47-04-21-02-03-01-149

47-04-21-02-03-01-150
47-04-21-02-03-01-151
47-04-21-02-03-01-152
47-04-21-02-03-01-153
47-04-21-02-03-01-154
47-04-21-02-03-01-155
47-04-21-02-03-01-156
47-04-21-02-03-01-157
47-04-21-02-03-01-158
47-04-21-02-03-01-159
47-04-21-02-03-01-160
47-04-21-02-03-01-161
47-04-21-02-03-01-162
47-04-21-02-03-01-163
47-04-21-02-03-01-164
47-04-21-02-03-01-165
47-04-21-02-03-01-166
47-04-21-02-03-01-167
47-04-21-02-03-01-168
47-04-21-02-03-01-169
47-04-21-02-03-01-170
47-04-21-02-03-01-171
47-04-21-02-03-01-172
47-04-21-02-03-01-173
47-04-21-02-03-01-174

T 47- 04-21 032-03-01:175

47-04-21-02-03-01-176
47-04-21-02-03-01-177
47-04-21-02-03-01-178

Exhibit 25
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STATE OF MICHIGAN

IVIL SERVICE COMMISSION

SUSAN GRIMES MUNSELL, CHAIRPERSON
RAE LEE CHABQT

ROBERT P. HUNTER

JAMES P. PITZ

JOHN ENGLER, Governor

DEPARTMENT OF CIVIL SERVICE

CAPITOL COMMONS CENTER
400 SOUTH PINE STREET, P.O. BOX 30002
LANSING, MICHIGAN 48909
www.state.mi.us/mdcs

JOHN F. LOPEZ, State Personnel Director

August 14, 2000

ECEIVE]

v B
il
F L]
‘-. i

Mr. Dennis Hopkins

Department of Corrections

Florence Crane Correctional Facility
38 Fourth Street

Coldwater, Ml 49036

MG 16 2

'_n_:” -d——"—"-.i'nid.
HIGAN DEPARTMENT OF CORKL L
MO CoNTRAL OFICE: (LRSI

gt

Dear Mr. Hopkins:

This is in response to Gary Manns’ August 2, 2000 letter requesting selective
certification approval for the positions at Camp Branch in the Bureau of Correctional
Facilities Administration.

Position Number Classification Title
See attached listing Corrections Officer 8-E9
Resident Unit Officer E10

Based on the Position Description (CS-214) and the information provided in Mr. Manns’
letter, the selective certification criterion approved for the positions is as follows:

Allow only female staff at Camp Branch, which houses only female inmates,
in Corrections Officer and Resident Unit Officer positions with regular work
assignments in housing units, which include segregation units. Their custody
and security duties include those that affect the privacy of female prisoners
such as observing showers, observing inmates dressing and undressing,
observing inmates using toilet facilities, and conducting multiple daily ;
searches (including strip searches).

All of the applicants considered for this position must possess the minimum
requirements for the classification. The screening of applicants to identify those who
possess the selective certification criterion will be the responsibility of your agency.
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ATTACHMENT

Positions to be Filled by Females Only

Camp Branch
August 14, 2000

47-04-16-81-03-37-083
47-04-16-81-03-37-084
47-04-16-81-03-37-085
47-04-16-81-03-37-086
47-04-16-81-03-37-087
47-04-16-81-03-37-088
47-04-16-81-03-37-089

47-04-16-81-02-37-22
47-04-16-81-02-37-23
47-04-16-81-02-37-24
47-04-16-81-02-37-25
47-04-16-81-02-37-26
47-04-16-81-02-37-27
47-04-16-81-02-37-28
47-04-16-81-02-37-29
47-04-16-81-02-37-30
47-04-16-81-02-37-31
47-04-16-81-02-37-32

Corrections Officer Positions - Housing

47-04-16-81-03-37-090
47-04-16-81-03-37-091
47-04-16-81-03-37-092
47-04-16-81-03-37-093
47-04-16-81-03-37-094
47-04-16-81-03-37-095
47-04-16-81-03-37-096

47-04-16-81-03-37-097
47-04-16-81-03-37-098
47-04-16-81-03-37-099
47-04-16-81-03-37-100
47-04-16-81-03-37-101

Resident Unit Officer Positions

47-04-16-81-02-37-33
47-04-16-81-02-37-34
47-04-16-81-02-37-35
47-04-16-81-02-37-36
47-04-16-81-02-37-37

7-04-16-81-02-37-38
47-04-16-81-02-37-39
47-04-16-81-02-37-40
47-04-16-81-02-37-41
47-04-16-81-02-37-42
47-04-16-81-02-37-43

47-04-16-81-02-37-44
47-04-16-81-02-37-45
47-04-16-81-02-37-46
47-04-16-81-02-37-47
47-04-16-81-02-37-48
47-04-16-81-02-37-49
47-04-16-81-02-37-50
47-04-16-81-02-37-51
47-04-16-81-02-37-52

" 47-04-16-81-02-37-53

Exhibit 25
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STATE OF MICHIGAN
DEPARTMENT OF CORRECTIONS PATRICIA L. CARUSO

JENNIFER M. GRANHOLM
GOVERNOR LANSING DIRECTOR

March 27, 2009

Jeremy S. Stephens, State Personnel Director
Michigan Civil Service Commission

400 South Pine Street, P.O. Box 30002
Lansing, M1 48909

Dear Mr. Stephens:

In accordance with Civil Service Rule 1-8.4 Bona Fide Occupational Qualification (BFOQ), the
Michigan Department of Corrections (MDOC) is requesting to expand the establishment of
BFOQ positions. If approved, this will result in the utilization of only female staff in positions
with regular work assignments that affects the privacy and security of female prisoners. Custody
and security duties include those that affect the privacy of female prisoners such as observance
of showers, dressing and undressing, use of toilet facilities, and conducting multiple daily
searches, including clothed body and unclothed strip searches.

The mission of the MDOC is to provide a safe and secure environment, while respecting the
privacy of prisoners, and to provide staffing which is consistent with the appropriate federal and
state laws regarding equal employment opportunity. The MDOC has been involved with
litigation involving alleged sexual misconduct between male staff and female prisoners and their
privacy rights. This litigation, along with the MDOC’s desire to maximize the safety and
security of its staff and prisoners, has demonstrated the critical need to expand a limited number
of BFOQ positions. Each of the identified positions is either an isolated position, involves
potential privacy concemns on the part of the prisoners, or requires an officer to conduct pat-down
searches on the female prisoners. Thus, each position touches on the MDOC’s legitimate
concemns of safety, security, and privacy.

The Department has made a number of changes responding to allegations of inappropriate
behavior and complaints regarding privacy of female prisoners. These include physical plant
modification, policy, procedure, and employee handbook changes, improvements in staff
training, staffing level increases, and improved prisoner education. Notwithstanding these
changes, however, the Department has determined that additional steps would further increase
the safety and security of its staff and prisoners. The MDOC has reasonably concluded that the
BFOQ positions would accomplish the issues at hand — the security of the prison, the safety of
prisoners, and the protection of the privacy rights of prisoners.

Accordingly, the MDOC is requesting that the attached positions be approved to be filled by
female staff. Same sex supervision will maximize the female inmate’s right to privacy and

GRANDVIEW PLAZA BUILDING ~ P.O. BOX 30003 + LANSING, MICHIGAN 48509
www.michlgan.gov ¢+ (517) 335-1426
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reduce the likelihood of sexual misconduct. This will enhance the ability of the Department to
achieve its mission of providing safety and security for female prisoners.

Thank you for your consideration of this request and please contact me if you need any further
information regarding this matter.

”)AOM/M

Gary Mann ) Administrator
Operations Support Administration

Sincergjy,

C: Director Patricia Caruso, MDOC :
James Long, Attorney General’s Office d w/o /3( Ha r_‘nm i(d“s
Pete Govorchin, Attorney General’s Office /

GRANDVIEW PLAZA BUILDING - P.O. BOX 30003 » LANSING, MICHIGAN 48909
www.michigan.gov - (§17) 335-1426
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JEI NIFER M. GRANHOLM
GOVERNOR ——
STATE OF MICHIGAN

CIVIL SERVICE COMMISSION

JEREMY S. STEPHENS
STATE PERSONNEL DIRECTOR

April 17, 2009 |

Mr. Gary Manns
Department of Corrections
Grandview Plaza Bldg
Lansing, Ml 48933

Dear Mr. Manns:

Exhibit 25

COMMISSIONERS

SHERRY L. McMILLAN, CHAIR
ANDREW P. ABOOD
KELLY G. KEENAN

THOMAS M. WARDROP

This letter is in response to your letter of March 27, 2009, requesting approval of an
expansion of the bona fide occupational qualification (BFOQ) based on sex for a

number of additional pasitions in the Department of Corrections.

Civil Service staff has reviewed your request and the position descriptions attached to
your request, and detemmined that it is appropriate that only. female employees be
assigned to regular work assignments in these positions that affect the privacy and
security of female prisoners, including, but not limited to, observing showers, dressing,
undressing, and use of toilet facilities, and conducting clothed body and unclothed strip

searches.

Therefore, as provided in Civil Service Rule 1-8.4, | approve the BFOQ based on sex for

the positions requested.

Sincerely,

Cc: Patricia Caruso, Director, MDOC
James Long, Attomey- General
Pete Govorchin, Attommey General
Matt Fedorchuk, CSC

L

W i

Jeremy S. Stephens
State Personnel Director

CAPITOL COMMONS CENTER + 400 SOUTH PINE STREET « P.O. BOX 30002 « LANSING, MICHIGAN 48609

www,michigan.gov - (517) 373-3030
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John Engler, Governor

Department of Corrections

Grandview Plaza Building, P.O. Box 30003
Lansing, Michigan 48909

Bill Martin, Director

August 29, 2000

Fred Parks, Executive Director
Michigan Corrections Organization
421 W. Kalamazoo Street

Lansing, MI 48933

Dear Mr. Parks:

Attached for your information are the Department of Civil Service approvals for selective
certification of positions referenced in my August 2, 2000 correspondences.

If you have any questions or would like to discuss this issue, please contact me.
Sincerely,

1 arns

Gary Mangy, Personnel Director
Michigan Department of Corrections

attachments
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BFOQ & NON-BFOQ ASSIGNMENTS — cont’d.

Page 2 of 3
January 24,2012

Vehicle Sally port

Construction Security Escort

Calhoun — RTP/Acute
Calhoun — RTP/Acute
Dickinson-Level II
Dickinson-Level II
Emmet-Level I
Fillmore-Level 1
Gladwin-Level I
Harrison-Level 1

Unit #1-SEG/Level IV
Unit #1-SEG/Level IV
Unit #2-Level II

Unit #3-Level 11

Unit #4-Level I1

Unit #5-Level 11

Unit #9-RGC/Level 11
" od Service

- ate

Infirmary Health Care (E)
Infirmary Mental Health
Outside Hospital
Rover

School

Electronic Monitor

Alert Response
Control Center
Outside Hospital
Rover

Rover

Yard Control

Calhoun-RTP/Acute
Calhoun-RTP/Acute
ckinson-Level I1

Construction Security Escort
Construction Security Escort

AFTERNOON SHIFT BFOQ

Calhoun — RTP/Acute

Dickinson-Level 11
Dickinson-Level IT
Emmet-Level I
Fillmore-Level 1
Gladwin-Level I
Harrison-Level 1
Kent-Infirmary

Unit #1-SEG/Level IV

Unit #2-Level II
Unit #3-Level I1
Unit #4-Level I
Unit #5-Level 11
Unit #6-Level 1

Unit #9-RGC/Level 11

Food Service
Gate

Infirmary Health Care (W)

Outside Hospital
Rover
Rover

Yard Control

Exhibit 25

Construction Security Escort

Calhoun — RTP/Acute

Dickinson-Level 11
Dickinson-Level II
Emmet-Level I
Fillmore-Level 1
Gladwin-Level I
Harrison-Level 1

Unit #1-SEG/Level IV
Unit #1-SEG/Level IV

Unit #2-Level 11
Unit #3-Level 11
Unit #4-Level 11
Unit #5-Level 11
Unit #6-Level 1

Unit #9-RGC/Level I1

Food Service

Gym

Infirmary Dental
Outside Hospital
Rover

School

Electronic Monitor

AFTERNOON SHIFT NON-BFOQ

Bubble
Information Desk
Outside Hospital
Rover

Visiting Room

MIDNIGHT SHIFT BFOQ

Calhoun-RTP/Acute
Dickinson-Level 11
Dickinson-Level 11

Bubble
Information Desk
Outside Hospital
Rover

Visiting Room

Calhoun-RTP/Acute
Dickinson-Level 11
Dickinson-Level 11
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BFOQ & NON-BFOQ ASSIGNMENTS — cont’d.

Page 3 of 3
January 24, 2012

Emmet-Level 1
Fillmore-Level I
Harrison-Level L
Kent-Infirmary
Unit #1-SEG/Level IV
Unit #2-Level 11
Unit #3-Level 11
Unit #5-Level 11
Unit #6-Level 1
Food Service
Outside Hospital
Yard Control

Bubble
Outside Hospital
Rover

C: File

Emmet-Level 1
Gladwin-Level I
Harrison-Level 1
Kent-Infirmary

Unit #1-SEG/Level IV
Unit #2-Level 11

Unit #4-Level 11

Unit #5-Level 11

Unit #9-RGC/Level 11
Outside Hospital
Rover

Electronic Monitor

MIDNIGHT SHIFT NON-BFOQ

Bubble
Outside Hospital
Yard Control

Exhibit 25

Fillmore-Level 1
Gladwin-Level I
Kent-Infirmary

Unit #1-SEG/Level IV
Unit #2-Level 11

Unit #3-Level 11

Unit #4-Level 11

Unit #6-Level 1

Unit #9-RGC/Level 11
Outside Hospital
Rover

Electronic Monitor

Control Center
Outside Hospital

1562
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Of*_/"
STATE OF MICHIGAN
CIRCUIT COURT FOR THE 2280 JUDICIAL CIRCUIT /73 Py
WASHTENAW COUNTY TR ALS
TOM NOWACKI, et al, By. --l;?m;;/ b/
Plaintiffs, T
No. 11-852-CD

v

STATE OF MICHIGAN DEPARTMENT OF  HON: TIMOTHY P. CONNORS

CORRECTIONS,

Defendant.
James K. Fett Glen N. Lenhof
FETT & FIELDS, P.C LAW OFFICE OF GLEN N.
Attorneys for Plaintiff LENHOFF
805 E. Main Street Co-Counsel for Plaintiffs
Pinckney, MI 48169 328 South Saginaw Street
734-954-0100 8th Floor, North Building

Flint, MI 48502
(810) 235-5660

Jeanmarie Miller (P44446)
Attorney for Defendant
Assistant Attorney General
P.O. Box 30736
Lansing, Michigan 48909
517.373.6434
/

DEFENDANT’S ANSWERS TO PLAINTIFF'S
INTERROGATORIES TO DEFENDANT DATED OCTOBER 6, 2011

1. Identify the name, job title, and address of each current and former
employee who was involved in requesting permission from the Michigan Civil

Service Commission to designate positions gender based BFOQ positions.



Exhibit 26

RESPONSE:

In 2000 — Gary Manns, Manager of Personnel Division, MDOC

In 2007 - Tony Lopez, Manager, Human Resource Director

2. Identify each type of compensation, fringe benefit, or other perquisite
(sic), including but not limited to, disability insurance, stock options, retirement or
pension benefits, profit sharing, vacation, holiday pay, life and health insurance, to
which Plaintiff's entitled.

RESPONSE:

See documents attached to Defendant’s Response to First Request

for Production of Documents, documents numbered 570-667.

3 With respect to each benefit identified above, what is the annual cost

of each item.

RESPONSE:

See documents attached to Defendant’s Response to First Request

for Production of Documents, documents numbered 570-667.

4. Please identify all employees that participated in the decisions to
_‘-‘“-'_'__ ——— e

include strip searches in job descriptions issued after 2007 at the Women’s Huron
,———ﬂ_-‘r—-_:'_“—'—_-d-:' [ — — e ———

Valley Cq_r_rec_@i_onal Facility (“WHV”).

e i,

RESPONSE:

Position descriptions for Corrections Officers are created at a

statewide level. No records indicgte who was involved in drafting any

— e __

—————
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particular job description but it is believed that Nancy Zang, former

e ST B e e —— et e ———
Manager of the Female Offender Programs for MDOC, Clarice Stovall,
e —— o

e ——

at Huron Valley Women’s and Pete Govorchin may have been involved in

——— e i -— e e et

e e e caicniy

that process.

—

5. What are the names, telephone numbers and addresses of all persons
known to Defendant who have personal knowledge with respect to Defendant’s
purported reasons for including strip searches in job descriptions after 2007 at
WHV?

RESPONSE:

See answer to Interrogatory 4. The individuals may be contacted

through counsel for Defendant.

6. Please state the knowledge or information regarding the instant case
possessed by each person identified in the preceding interrogatory.

RESPONSE:

Each individual listed would have information regarding the reason
a position was BFOQ’'d or that the need to conduct strip searches was
added to a particular position. Not knowing who participated in the

creation of each job description further information is not known at this

[E—

time.
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1. Identify the person or persons responsible for preparing the answers to
these Interrogatories, and if more than one person, who was responsible for which
Interrogatories.

RESPONSE:

Pam Nelson, Department Specialist, Litigation Support Division,
Michigan Department of Corrections;
Paul J. Slagter, Administrative Assistant, Women’s Huron Valley

Correctional Facility.

8. Please state the amount of Plaintiff's total compensation for each year
of this employment with Defendant.
RESPONSE:
See documents attached to Defendant’s Response to First Request

for Production of Documents, documents numbered 570-667.

Dated: Pam Nelson

Subscribed and sworn before me, a Notary

Public,
this day of
Notary Public

County, Michigan
Acting in County, Michigan
My Commission Expires:
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As-te.ohjections only:

()

J eé);(marie Miller (P44446)
Afforney for Defendant

Michigan Department of Attorney General
Public Employment, Elections &

Tort Division

P.O. Box 30736

Lansing, MI 48909

(517) 373-643
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G —
STATE OF MICHIGAN
CIRCUIT COURT FOR THE 22N0 JUDICIAL CIRCUIT / 7S e ey
WASHTENAW COUNTY G T RS
JAN - R /
rJ ¢ T
TOM NOWACKI, et al, By. Lz/ 017 !
Plaintiffs. T
No. 11-852-CD

A%

STATE OF MICHIGAN DEPARTMENT OF  HON- TIMOTHY P. CONNORS

CORRECTIONS,

Defendant.
James K. Fett Glen N. Lenhof
FETT & FIELDS, P.C LAW OFFICE OF GLEN N.
Attorneys for Plaintiff LENHOFF
805 E. Main Street Co-Counsel for Plaintiffs
Pinckney, MI 48169 328 South Saginaw Street
734-954-0100 8th Floor, North Building

Flint, MI 48502
(810) 235-5660

Jeanmarie Miller (P44446)
Attorney for Defendant
Assistant Attorney General
P.O. Box 30736
Lansing, Michigan 48909
517.373.6434
/

DEFENDANT’S ANSWERS TO PLAINTIFF’'S
INTERROGATORIES TO DEFENDANT DATED OCTOBER 6. 2011

1. Identify the name, job title, and address of each current and former
employee who was involved in requesting permission from the Michigan Civil

Service Commission to designate positions gender based BFOQ positions.
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RESPONSE:

In 2000 - Gary Manns, Manager of Personnel Division, MDOC

In 2007 - Tony Lopez, Manager, Human Resource Director

2 Identify each type of compensation, fringe benefit, or other perquisite
(sic), including but not limited to, disability insurance, stock options, retirement or
pension benefits, profit sharing, vacation, holiday pay, life and health insurance, to
which Plaintiff's entitled.

RESPONSE:

See documents attached to Defendant’s Response to First Request

for Production of Documents, documents numbered 570-667.

3z With respect to each benefit identified above, what is the annual cost

of each item.

RESPONSE:

See documents attached to Defendant’s Response to First Request

for Production of Documents, documents numbered 570-667.

4. Please identify all employees that participated in the decisions to
include WS in job descriptions issued after 2007 at the Women’s Huron
Valley Correctional Facility (“WHV?).

RESPONSE:
Position descriptions for Corrections Officers are created at a

statewide level. No records indicate who was involved in drafting any
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particular job description but it is believed that Nancy Zang, former
Manager of the Female Offender Programs for MDOC, Clarice Stovall,
former warden at Scott Correctional Facility, Susan Davis, former warden
at Huron Valley Women’s and Pete Govorchin may have been involved in

that process.

5. What are the names, telephone numbers and addresses of all persons
known to Defendant who have personal knowledge with respect to Defendant’s
purported reasons for including strip searches in job descriptions after 2007 at
WHV?

RESPONSE:

See answer to Interrogatory 4. The individuals may be contacted

through counsel for Defendant.

6. Please state the knowledge or information regarding the instant case
possessed by each person identified in the preceding interrogatory.
RESPONSE:

Each individual listed would have information regarding the reason
a position was BFOQ’d or that the need to conduct strip searches was
added to a particular position. Not knowing who participated in the
creation of each job description further information is not known at this

time.
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STATE OF MICHIGAN

RICK SNYDER DEPARTMENT OF CORRECTIONS HEID| E. WASHINGTON
GOVERNOR LANSING DIRECTOR

March 22, 2016

Michigan Civil Service Commission

Janine M. Winters, State Personnel Director
400 S. Pine Street

Jansing, MI 48909

Dear Ms. Winters:

This is {0 advise that the department will be discontinuing the use of gender based Bona Fide
Occupational Qualification (BFOQ) for some Corrections Officer positions located at the
Women’s Huron Valley Correctional Facility. The BFOQs were previously approved (o
assist the department in ensuring the privacy and security of female prisoners. The
department’s request for expanded BFOQs was submitted to former State Personnel Director,
Jeremey S. Stephens on March 27, 2009 and approved April 17, 2009. However, with the
continuing technological advances that have been made at the facility since the original
approval for the BFOQs was granted, primarily the lacem_ent_{gil;_gi\fgtl‘_é:@ cameras

hroug nitoring . Qf. camrerass city_storage cCOrders, the
Miriment does not believe that some of the previo

“0OQs remain necessary.
The following are the specific positions/assignments that no longer require BFOQ
designation:

usly approve

« Food Service - Day and Afternoon assignments

o Gym — Day and Afternoon assignments

e Infirmary Dental — Day and Afternoon assignments

« Property Room - Day assignment

e School — Day and Afternoon assignments

e YVard Control - Day, Afternoon and Night assignments
e School Vocational — Day Activity assignment

e School Academic — Day Activity assignment.

Please contact me if additional information is required.
Sincerely,

Tovny Lopesy

Tony Lopez

Human Resources Director

GRANDVIEW PLAZA BUILDING « P.O. BOX 30003 « LANSING, MICHIGAN 48909
www.michigan.gov * (517) 335-1426



STATE OF MICHIGAN

WASHTENAW COUNTY CIRCUIT COURT ~ EXMibit 29

TOM NOWACKI,

Plaintiff, Case No. 11-852-CD
\4 Hon. Archie Brown
STATE OF MICHIGAN DEPARTMENT OF
CORRECTIONS,

Defendant.
James K. Fett (P39461) Jeanmarie Miller (P44446)
FETT & FIELDS, P.C. Assistant Attorney General
805 E. Main St. P.O. Box 30736
Pinckney, MI 48169 Lansing, Michigan 48909
734-954-0100 517-373-6434
Counsel for Plaintiff Attorney for Defendant
Glen N. Lenhoff (P32610)
Law Office of Glen N. Lenhoff
328 S. Saginaw St., Fl. 8, North Bldg.
Flint, MI 48502
810-235-5660
Co-Counsel for Plaintiff

AFFIDAVIT OF THOMAS NOWACKI
Thomas Nowacki, being first duly sworn, depose and state as follows:
1. My name is Thomas Nowacki. I have been employed with the Michigan

Department of Corrections for approximately thirteen (13) years.
2. My current position with the MDOC is corrections officer.
3. I currently work at the Huron Valley Women'’s Facility (“WHV”).
4, I have been assigned to WHYV since 2009.
5. During my assignment to WHV I have worked as:

a. Food service officer;

b. School officer;

SACLIENTAWHWCorrespondance\Nowacki lir & AT 02-20-13.doc



c. Yard rover;

Exhibit 29
d. Health care; and
€, Visiting room.
6. In those positions, I was never required to see women in a state of undress. In

fact, women were prohibited from being in a state of undress in those work areas/assignments.

7. In the health care assignment female inmates were always in a private room when
examined by a health care professional.

8. During my assignments to the aforementioned positions I was never required to
perform a strip search of any female inmate. If a strip search was required, we were instructed to
have the strip search performed by the strip search/oﬂis__e;‘i‘;l the designated strip search room.

9. In each of these positions, Iﬁeg-hl collaborated with female officers in

—_—— —_—
shaking down prisoners.
10.  The procedure we used was that the male officer would shakedown the prisoners’
— =N

——

outer clothing, such as a coat or hat, after it was removed by the prisoner, while the female

I

officer performed the shakedown/pat down of the female inmate.
i

11.  This procedure worked very well and I do not recall it ever causing a problem.

Male and female officers often collaborated and requested assistance from one another. This
e

—

shakedown procedure was not out of the ordinary.
DL OV OI LIe ofdinaty.
12. I have personal knowledge of the facts set out in this affidavit and can testify

competently thereto.

Thomas Nowacki

- 1 i -
Subscribed and sworn this (;.7 'jay of i’,f .b)’ '{,L@Up’[,}{ , 2013,

JOUHAINA ZAYIDI

Notary Public - Michigan
Wayne County

My Commission Explresﬁa)ﬂﬁg ﬁ1j
Acting in the County of

SACLIENTYWHWCorrespondence\Nowacki Itr & AT 02-20-13 doc
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STATE OF MICHIGAN
WASHTENAW COUNTY CIRCUIT COURT

TOM NOWACKI,

Plaintiff, Case No. 11-852-CD
\Y Hon. Archie Brown

STATE OF MICHIGAN DEPARTMENT OF

CORRECTIONS,

Defendant.
James K. Fett (P39461) Jeanmarie Miller (P44446)
FETT & FIELDS, P.C. Assistant Attorney General
805 E. Main St. P.O. Box 30736
Pinckney, MI 48169 Lansing, Michigan 48909
734-954-0100 517-373-6434
Counsel for Plaintiff Attorney for Defendant

Glen N. Lenhoff (P32610)

Law Office of Glen N. Lenhoff

328 S. Saginaw St., Fl. 8, North Bldg.
Flint, MI 48502

810-235-5660

Co-Counsel for Plaintiff

INDEX OF IMPROPER BFOQ POSITIONS

1. Food Service Officer
2. Yard Control Officer
3. Yard Rover Officer

4. Health Care Officer

3 Property Room Officer
6. School Officer

7. Off-Site Hospital Officer



10.

11.

Gate Control Officer
Gym Officer
Electronic Monitoring Officer

Industries Officer

Exhibit 30



Exhibit 30

1. Food Service Officer

All food service positions, where corrections officers provide custodial supervision of
prisoners eating or working in the food service areas, are gender BFOQ positions.' During the
conversion of WHV to a strictly women’s prison, Warren was instructed to assign more female
officers to the food service building because female prisoners were preparing meals 2 However,
male officers were not prohibited from food service and did work in the building.

Warren subsequently created the original custodial assignment sheet designating the Food
Service Officer position as a gender BFOQ position.3 Warren testified that strip searches and pat-
downs are required to be conducted by Food Service Officers and that was the only reason for
the gender BFOQ.*

Warren further testified that strip searches originating from the food service area are
conducted in the food service areas or in the segregation area.” However, strip searches may only
be conducted in the food service area if approval is first obtained, and it is not routine for strip
searches to be conducted there.® While Warren claimed that the male/female team pat-down
approach would interrupt the feeding of prisoners, she conducted no research in coming to that
conclusion.”

Moreover, at least two officers are assigned to food service.® Yard officers occasionally
make a round or check of the building, and additional officers are sent to the building while the

“chow lines” are in progress.’A Housing Unit Rover Officer, who must be female because the

!'Warren 69; Evans 70-72. All referenced exhibits correspond to the exhibits in Plaintiff’s Brief in Support.
2 Warren 29, 35

3 Warren 37, 43

* Warren 48, 70; Evans 67-68

5 Warren 73-74, 76

® Warren 76, 78

" Warren 87-90

8 Evans 70-73

% Evans 70



Exhibit 30

Officer works in a housing unit, escorts the prisoners to the food service building.'® Thus, there

are ample female officers present to conduct searches of any kind.

Prisoners are also not supposed to be in a state of undress in the food service area unless
those who are preparing food change their clothes in the bathroom.!! Though the officers may
also need to go into the bathrooms to supervise prisoners, female officers may be present to do so

without barring males from food service.'

10 Warren 69
' Evans 82-83
12 Warren 70; Evans 68



LT ! :,’ K4 2 R FYhihif 30
2 5‘33232003 - 1. Position Code
" s COMPOSIT
State of Michigan
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Department of Civil Service
Capitol Commons Center, P;0. Box 30002

- _ Lansing, MI 48909
Federal ‘privacy lews and/or state - ] . . )
confidentiality requircmerits proteot POSITION DESCRIPTION

a portion of this information,

This form is to be completed by the person that occupies the position being described and reviewed by the
supervisor and appointing authority to ensure its accuracy. It is important that each of the parties sign and
date the form. If the position is vacant, the supetvisor and appointing authority should complete the form. ,

This form will serve as the official classification document of record for this pasition. Please take the time to
complete-this form as accurately as you can since the information in this form is used to determine the proper.
classification of the position. THI SUPERVISOR AND/OR APPOINTING AUTHORITY SHOULD

COMPLETE THIS PAGE.

8. Department/Agency

2. Employce's Name (Last, First, M.1,)
' Corrections 47-15

3. Employce Identification Number .. ' 9. Bureau (Institution, Board, or Commission)
Correctional Facilities Administration
4. CivHl Service Classification of Position ) 10, Divislon
Corrections Officer-E ‘ Ruron Valley Coffectional Complex
5. Worklag Title of Position (What the agency titles the 11. Section
smo"') Food Service

e
A3

1. 6. Nameand Classification of Diroct Supervisgr {2, Unit

Corrections Shift Supervisor- | (Sgt) First, Second; And Third Shift

Work Location (City and Address)/Hours of Work

7. Name and Classification of Next Higher Level Supervisor 13,
3511 Bemis Road, Ypsilanti, Mi 48197

Corvections Shift Supervisor-2 (Lf)

14, General Sum mary of Function/Purpose of Position
Responsible for custody and security iti Food Service, primarily on the day and afternoon shifts, The goal is to provide a safe,
clean, secure, efficient living envitonment while respecting the privacy of female prisoners and enforcing rules and -
regulations, This is a gender basedBREO S ﬂ%&g&%ﬁﬁig"md for Female Officers working on the am, pm, and mn shifts,

N Wearres

EXHIBITNO. )
TJB. /0 -/G-1

“§ ‘For Civil Service Use Only

Page 4




_ Exhibit 30

15, Flease describe your assigned duties, percent of time spent performing each duty, and explain-what is.done

to complete each duty.
List your duties in the order of importance, from most i
of all duties.performed must equal 100 percent,

mportant to least importarit, The total percentage’

Duty 1
General Summary of Ditty 1 % of Time 40

Responsible for the custody of female prisoniers in: Food Service. Has direct contact with and knowledge of individual prison ers.
Atterpts to modify prisoner attitudes and behavior through interactian, on a otie-on-one or a group basis. Monitors behavior,

wallness and overall condition of female prisoners-in Food Service

Individual tasks related to the duty.

¢ Makesrounds to monitor prisoner behavior
"¢ Conducts shakedowns and searches of female prisoriers including strip searches,

*  Gives divection to prisoners regarding daily activities

*  Glves warnings/summaries/misconductsto modify behavior

e Completes reclass reports for jab lists

Communicates effectively with shift supervisors, Food Service supervisors, staff, and prisoners.

»  Completés work reports/block reports far prisoners

Duty 2
Genéral Summary of Duty 2 % of Time 25

Ensures prisoher compliance with institutional and Department rules and regulations, policies and procedures,

Individual tasks related to the duty,

«  Monitors.prisoner activities and behavior

¢ Writes passes authorizing prisoners to attend activities

¢ Maintains regular pass log of prisener pass activities

¢ Disseminates in‘f‘ormation. cutrent rule changes, memos etc., to prisoners

Maintains required logs, aids In preventing escapes, investigates for contraband articles and materials.

Page 5
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Duty 3 .
General:Summary of Duty 3 % of Time 10 ..

Participates as.a member ofa treatment team of counselors and wotk supervisors for the purposes of classification, reclassification,
. parole.eligibllity: counseling and thinor disciplinary procedures. Aissists a5 necessary with other assigned duties. Assists in
committees as assigned, i.c., CAC, Fire Safety, etc. o

Individual tasks related to the duty, -

|« Assists in prisoner security screen réports

*  Assist in obtaining informatiort for PER reports
|« Completes work as assigned

¢ Participates In cotninttees 2 agsigned

Duty 4
General Summary of Duty 4 % of Time 10

Prevent prisonets from injuring other prisoners, employees and themselves and from damaging property.

Individual tasks related to the duty.
e Monitors prisoner behavior
¢ Writes prisoner misconduot tickets

o Randomly conducts strip searches to prevent theft and the introduction of contraband.

¢ Communicates with Food Servioe staff,
e Conducts:clothed body searches for contraband,

Page 6




1 e ‘ Ex‘ 'ibit 30
Duty 5 . ;
General Summary of Duty 5 % of Time 10

Ensure that proper standards of care and hygiene are maintained,

| Individual tasks refated to the duty.

Ensures prisoners shower and maintain appropriate appearance
Observes prisoner activities iricluding the changing of clothes

Monitors and observes toilet activities

Ensures:prisoners keep lnens and cléthing clean through routine laundry procedures
Monitors prisoner porters to ensute they complets.job duties

Maintains cleantiness reports

Makes frequent rounds in the prisoner bathroom.

Monitors cleanliness {n rooms/areas: of coritrol.

Duty 6
q General Summary of Duty 6 % of Time 58

Miscellaneous other duties

Individual tasks telated to the duty.

Assists i supervision of laige group activities outside‘the housing unit such as meals, movies, special entertainment, etc., as
appraved by the Deputy,

Participates In required training, mobilizations, emergency control activities

Moriitors large groups of prisotiers

Ensures sanitaris; standards are adhered to

Other duties as assigned,

Page 7
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peadently in your position and tell who and/or what Is affected by tliose decisions.

16. Describe (he {ypes of decisions you mal inde
Use additfannl sheots, if necessary,

Enforcing rules -

Writing passes to activifies

Mdﬁitoring cléaﬁllnesjs/caustic reports

Conducting prisorier shakedowns and strip searches
Filling out log book |

17.  Describe the types of decieions that require your supiervisor's review.
Writing misconducts - minor and major
Compléting security classification screens
Ordering supplies - janitorial and office
. Setting up porter schediles/laundry schedules

What kind of physical effort do you use in your position? What environmental conditions are you physically exposed to in your
position? Indlcate the amount of:time and Intensity of each actlvity snd condition. Referto fnstructions on page 2. .

Must handle weapons and be able to pass necessary skill tests; Must be.able to see, heat, smell for danger. Must be able to
run, climb, lift, answer telephone, writé reports and read reports, Must be physically fit and able to respond to emergencies

as needed,

List the names and classification titlos of classified emplayees whom you immediately supeérvise or oversee on a full-time, on-going
basis. (I more than 10; list only claseification titles and the number of employees in each classification,)

AME CLASS TITLE NAME CLASS TITLE

19,

20. My respousibillty for the.above-listed employoes includes the following (check as many as apply):

[(J Complete and sign service z:atlng,s:.‘ [J Assign worle,

[ Provide formal written counséling. {71 Approve work,

(] Review work,

[J Provide guidnnce on wark methods.

L] Train employees in the work.

(] Approve leave requests,
[0 Approve time and attendance,
[1 Orally reprimand,

21 Fcertlfy that the above answers are my own and are accurate and complete.

Signature Date

NOTE: Make a copy of this form for your-records.
Page 8
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TO BE COMPLETED BY DIRECT SUPERVISOR

2. Do you agree with the responses from the employec for Ttems 1 through 20?7 If not, wiilch ltems do you disagree with and why?

: What arethie essentinl duties of thig position?

Thls is a gendet based BFOQ position designated for female officers, enforcing rules and regulations while ensurinig and

respecting the privacy of female. prisonets,

.

24, Indicate specifically how the position®s duties and responsibilities have changed since the position was Inst reviewed.

.25, What is the function of the work area and how does this positlen fit Jato that-function?

To provide a safe, clean, secure, efficient Food Service area for female prisoners while réspecting the privacy. of female
prisoners and enforeing rules and regulations. This person is responsibile for the custody and security in Food Service as waell

as some treatment responsibilitles, primarily on the day and afternoon shift.

Page 9
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o

26, In your opinlon, what are the minimum education and experience qualifications needed to perform the cssential functions of this
- pusition.

EDUCATION:
. - High-School graduate or completed GED
; 15 Semester or 23 term ‘college credits in Human Services areas

EXPERIENCE;

8 Tevel - None _
9 level - One year experience at the 8 level,

KNOWLEDGE, SKILLS, AND ABILITIES:
Satisfactory cornplétion of the Department of Corrections Officer Academy
Must be able to qualfiy.in alf required cmergency contro! programs
Successful completion ofithe Department's PA41S tralning

Required female offender training
Must complete special training for Residential Tr eatment Programs provided by the Department of Community Health, if

applicable
CERTIFICATES, LICENSES, REGISTRATIONS:

. NOTE: Clill Servica approval of thls pasition does nol constiture agreement with or acceptanee of the desirable qualificatlons for this position,

27. Icertify that the information presented in this position: description provides a complete and accurate depiction
of the dutles and resvonsibilities assigned fo this position.

Supervisor’s Signature Date

TO BE FILLED OUT BY APPOINTING AUTHORITY

28. Indicate any exceptions or additions to the statements of the eriployee(s) or stipervisor,

29, I certify that the eniries on these pages are accurate and complete,

¢

Appolnting Authority’s Signature Date

Page 10
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2, Yard Control Officer

There are two sets of Yard Control Officers, one of which is designated a BFOQ position
and one which is designated a non-BFOQ position.”> Evans testified the position was a BFOQ
position because of the need for shakedowns.'* The “team search” policy clearly obviates the
need for more than one female Yard Control Officer.

Further, it is contrary to prison regulations for a prisoner to be in a state of undress in the
yard." As such, there is no need for a Yard Control Officer to see a prisoner in a state of undress
unless they are called upon to relieve another officer in a housing unit.'® However, Yard officers
are not assigned to housing units except in emergency (i.e. non-routine) situations."’

Finally, strip searches are not routinely conducted in the yard and Warren is not aware of

any such instances where a strip search was conducted there during her tenure.'®

3 Warren 112-113-116

4 BEvans 78

15 Warren 103-104; Evans 82
16 Warren 115-116

17 Warren 109-110

18 Warren 120
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1. Position Cod

State of Michigan
" Deépartment of Civil Service
Capitol Commons Centor, P.O. Box 30002
Lansing, MI 48909

Federal privacy laws andfor state )
confidentiality requirements protect POSITION DESC R_IP TION

a portion ofthis Information.

This form is to be completed by the person that oceu

supervisor and appointing authority to erisure its
date the form. If the position is vacant, the supervisor and appointing authority should complete the form.

This form will serve as the official classification document of record fdr this position. Please take the time to
complete this form as accurately as you can since the information in this form is used to determine the proper
classification of the position. THE SUPERVISOR AND/OR APPOINTIN G AUTHORITY SHOULD

COMPLETE THIS PAGE.

pies the position being described and reviewed by the
accuracy. It is important that each of the parties sign and

2,

8. Department/Agency

Employce's Name (Last, First, M.L)
' ' Cortrections 47-15

9. Bureau (Institution, Board, or Commission)

3. Employee Identification Number
Correctional Facilities Administration
4, Civil Service Classification of Position 10, Division
Corrections Officer-E Huron Valley Correctional Complex
5. Working Title of Position (What the agency titles the 11, Section
position) Yard
Yard Control Officer
6. Name and Classification of Direct Supervisor 12, Unit
Corrections Shift Supervisor-1 (Sgt) First, Second, And Third Shifi
7. Name and Classification of Next Higher Level Supervisor 13. Work Location (City and Address)/Hours of Work
Corrections Shift Supervisor-2 (Lt) 3511 Bemis Road, Ypsilanti, Mi 48197
14, General Summary of Function/Purpose of Position

Responsible for custody and security on the yard as well as treatment responsibilities, primarily on the day and afternoon
shifts. The goal is to provide a safe, clean, secure, efficient living environment while respecting the privacy of female
prisoners and enforcing rules and regulations, This is a gender based BFOQ position designatgd for Female Officers working

on the am, pm, and mn shifts,

Civil Service Use Only
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15. Please describe your assigned duties, percent of time spent performing each duty, and Eaphibidh&'as done
* - to complete each duty. B
List your duties in the order of importance, from most important to least important. The total percentage

of all duties performed must equal 100 percent,” - -+~ = v oo o s e

Duty 1

| General Summary of Duty 1 % of Time 45

Responsible for the custody of female prisoners on the yard, Has direct contact with and knowledge of individual prisoners.
Attempts to modify prisoner attitudes and behavior through interaction, on a one-on-one or a group basis. Monitors behavior,
wellness and overall condition of female prisoners while active in the yard.

Individual tasks related to the duty,

. M_ake‘s rounds to monitor prisoner behavior

o  Enforces routine rules and policies _

-+ Conducts shakedowns and searches of female prisoners including strip searches
o Gives direction to prisoners rcgard.ing daily activitics

*  Gives warnings/summaries/misconducts to modify behavior

¢ Completes reclass. reports for job lists

= Completes work reports/block reports for prisoners

Dug[. 2 _
General Summary of Duty 2 % of Time 25

Ensures prisoner compliance with institutional and Department rules and regulations, policies and procedures.

Individual tasks related to the duty.

e  Monitors prisoner activities and behavior

o Writes passes authorizing prisoners to attend activities

¢ Maintains regular pass log of prisoner pass activities

*  Assists in minor disciplinary procedures

 Disseminates information, current rule changes, memos etc., to prisoners

Maintains required logs, aids in preventing escapes, investigates for contraband articles and materials.

‘Page 5
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.

Duty 3 .
Géneral Summary of Duty 3 % of Time 10

Prevent prisoners from injuring other prisoners, employees and themselves and from damaging property

Individual tasks related to the duty.
¢  Monitors prisoner behavior

o Writes prisoner misconduct tickets
¢  Conducts searches for contraband

‘,Dugg 4
General Summary of Duty 4 - % of Time 10

Ensure that proper standards of care and hygiene are maintained,

Individual tasks related to the duty.
«  Ensures prisoners shower and maintain appropriate appearance
«  Observes prisoner activities including the changing of clothes

«  Monitors and observes toilet activities
«  Ensures prisoners keep linens and clothing clean through routine laundry procedures

+  Monitors prisoner porters to ensure they complete job duties .

+  Maintains cleanliness reports
*  Monitors cleanliness in rooms/areas of control

Page 6




: Exhibit-30
Duty S .
'] Géneral Summary of Duty 5 % of Time 10

“\ Miscellaneous other dutles

Individual tasks related to the duty,
«  Assists in supervision of large group activities outside the housing unit such as meals, movies, special entertainment, etc.
*  Participates in required training, mobilizations, emergency control activities
«  Assist in supervising urine drops.

Assists in committes as assigned, i.e., CAC, Fire Safety, etc.

¢ - Other duties as assigned.

buty 6"
General Summary of Duty 6 . % of Time

Individual tasks related to the duty.

Page 7
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* Describe the types of decislons You make independently in your position and tell who and/or what is affect:a-d by those decisions.

16.
. + Use additional sheets, if necessary.
Enforcing rules
Writiig passes to activities
Monitoring cleanliness/caustic reports
Conducting prisoner shakedowns
Filling out log book
17.  Describe the types of decisions that require your supervisor's review.
Writing misconducts - minér and major
Completing security classification screens
Ordering supplies - janitorial and office
Setting up porter schedules/laundry schedules
18. What kind of physical effort do you use in your position? What environmental conditions are you physically exposed to in your
position? Indicate the amount of time and intensity of each activity and condition. Refer to instructions on prge 2. :
Must handle weapons and be able to pass necessary skill tests, Must be able to see, hear, smell for danger. Must be able to
run, climb, lift, answer telephone, write reports and read reports.
9. List the names and classification titles of classified employees whom you immediately supervise or oversee on a full-time, on-going
: basis, (If more than 10, list only classification titles and the number of employees in each classification.)
NAME CLASS TITLE AME CLASS TITLE
20. My responsibility for the above-listed employees includes the following (check as many as apply):
[1 Complete and sign service ratings. [l Assign work.
[J Provide formal written counseling, (] Approve work.
[] Approve leave requests. [] Review work.
[] Approve time and attendance. [] Provide guidance on work methods.
[] Orally reprimand, [0 Train employees in the work.
21, I certify that the above answers are my own and are accurate and complete.

Signature Date

NOTE: Make a copy of this form for your records;
' Page §




TO BE COMPLETED BY DIRECT SUPERVISOR Exhibit 30

_ 23, ' Do yo'u agree with the responses from the employee for Items 1 through 207 If not, which items do you disagree with and why?

23, What are the essential duties of this positinn?
This is a gender based BFOQ position designated for female officers, enforcing rules and regulations while ensuring and
respecting the privacy of female prisoners.

24, Indicate speclfically how the position’s duties and responsibilities have changed since the position was last reviewed.

25. What is the function of the work area and how does this position fit into that function?
To provide a safe, clean, secure, efficient yard area for female prisoners while respecting the privacy of female prisouers and
enforcing rules and regulations. This person is responsibile for the custody and security on the yard as well as some treatment
responsibilities, primarily on the day and afternoon shift.

Page 9




26. In your opinion, what are the minimum education and experience qualifications needed to perform the esm;ﬂe’f this

. ++ v position.
| EDUCATION:
High School gradiiate or completed GED’

15 Semester or 23 term college credits in Human Services areas

EXPERIENCE:.

8 level - None
9 level - One year experience at the 8 level

KNOWLEDGE, SKILLS, AND ABILITIES: .
Satisfactory completion of the Department of Corrections Officer Academy

Must be able to qualfiy in all required emergency control programs
Successful completion of the Department's PA415 training

Required female offender training
Must complete special training for Residential Treatment Programs provided by the Department of Community Health, if

applicable
CERTIFICATES, LICENSES, REGISTRATIONS:

NOTE: Civil Service approval of this position does not constitute agreement with or acceptance of the desirable qualifications for this position,
27. I certify that the information presented in this position description provides a complete and accurate depiction
of the duties and responsibillties assiened to this position.

Supervisor’s Signature Date

TO BE FILLED OUT BY APPOINTING AUTHORITY

28. Indicate any exceptions or additions to the statements of the employee(s) or supervisor,

29, I certify that the entries on these pages are accurate and complete.

Appoiating Authority’s Signature Date

Page 10
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3. Yard Rover Officer

Half of the Yard Rover Officer positions are gender BFOQ positions because of the need
for shakedowns and the possibility that they could relieve Housing Unit Officers."”” The “team
search” policy clearly obviates the need for more than one female Yard Rover Officer to conduct
shakedowns. Yard Rover Officers also do not perform strip searches unless they conduct them
out of assignment.”® Further, it is contrary to prison regulations for a prisoner to be in a state of
undress in the yard.?! Warren testified that Yard Rover Officers may need to relieve Housing
Unit Officers as a reason for the gender BFOQ designation,?? but neither Warrens nor Evans

cited it as a reason the gender BFOQ was established in the custodial assignment sheet process.

Y Evans 110

2 Warren 182

2l Warren 103-104, Evans
2 Warren 176-181
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. COMPOSIT
’ State of Michigan
TN e ' S Deparhnen’r of Civil Service
: Capitol Commons Center, P.O, Box 30002
Lansing, MI 48909

Federal- privacy laws andlor stntc
confidentiality requirements protect
u portion of this information,

POSITION DESCRIPTION

classification of the position.
 COMPLETE THIS PAGE.

This form is to be completed by the person that occupies the position being described and reviewed by the
“supervisor and appointing authority to ensure its accuracy. It is important that each of the parties sign and
date the form. If the position is vacant, the supervisor and appointing authority should complete the form.

This form will serve as the official classification document of record for this position, Please take the time to

complete this form as accurately as you can since the information in this form is used to determine the proper:
THE SUPERVISOR AND/OR APPOINTING AUTHORITY SHOULD

2, Employee's Name (Last, First, M.L)

8

Department/Agency
Corrections 47-15

3. Employee Identification Number

Bureau (Institution, Board, or Commission)

Correctional Facilities Administration

4. Civil Service Classification of Position 10. Division
Corrections Officer-E Huron Valley Correctional Complex .
5. Working Title of Position (What the agency titles the 11, Section
position) Housing Units
Rover Officer
6. Name and Classification of Direct Supervisor 12. Unit o
Correction Shift Supervisor-1 (Sgt) Third Shift
7. Name and Classification of Next Higher Level Supervisor Work Location (City snd Address)/Hours of Work

13.

———Gerrection-Shift-Supervisor-2-(kt)

3511 Bemis Koad, Ypsilanti, Mi 48197

14. General Summary of Function/Purpose of Position

Responsible for custody and security in a female housing unit, as well as treatment responsibiliﬁes, on the mn shift. The goal
is to provide a safe, clean, secure, efficient living environment while respecting the privacy of femalé prisoners and enforcing
rules and regulations. This is a gender based BFOQ position designated for Female Officers working on the mn shift,

{ML_w_m

exumrno._ /L

' _ForCivil Service Use Only

148 4203
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15.. Please descnbe your assigned duties, percent of time spent performmg each duty, and éﬁﬂfma{l{s done

to complete each:- duty.
List your duties in the order of 1mportance from rnost important to least impm'tant The total percentage N

- of-all duties performed must equal 100 percent

Duty 1 .
General Summary of Duty 1 ) % of Time 40 .

Responsible for the custody of female prisoners in a housing unit. Has direct contact with and knowledge of individual pnsoners :
Monitors behavior, wellness and overall candition of female prisoners in a housing unit

Individual tasks related to the duty.
¢ -Makes rounds to monitor prisoner behavior

«  Enforces routine housing rules and policies

> Conducts shakedowns and searches of female prisoners including strip searches
*  Gives warnings/summaries/misconducts to modify behavior

+  Completes reclass reports for job lists

e Completes work reports/block reports for prisoners

Duty2
General Summary of Duty 2 % of Time 25

Ensures prisoner compliance with institutional and Department rules and regnlations, policies and procedures.

Individual tasks related to the duty,

e  Monitors prisoner activities and behavior

¢  Writes passes authorizing prisoners to attend activities

o  Maintains regular pass fog of prisoner pass activities

¢ Disseminates information, current rule changes, mermos etc., to prisoners

Takes formal and informal prisoner counts, maintains required logs, aids in preventing escapes, investigates for contraband
articles and materials. ;

Page 5
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“Duty 3 ; ' © Exhibit 30
General Summary of Duty 3 . % of Time 15 - ; :

=+ Ensure that proper standards of care and hygiene are maintained. |

Individual tasks related to the duty. )

»~  Ensures prisoners shower and maintain appropriate appearance

+  Observes prisoner shower activities including the changing of clothes

1 Momtors and observes toilet activities

«  Ensures priseners keep linens’ and c¢lothing clean through routine Jaundry procedures

¢+ Monitors prisoner porters to ensure they complete job duties . _ N
Maintains cleanliness reports ‘ '

- Monitors cleanliness in rooms/areas of control

Maintains Iaundry issue, state materials, MSI laundry procedure and prisoner room guidebooks to ensure proper pmcedures
are followed.

}Duﬂ 4
General Summary of Duty 4 % of Time _10

Prevent prisoners from injuring other prisoners, employees and themselves and from damaging property.

Individual tasks related to the duty,
o  Monitors prisbner behavior

o  Writes prisoner misconduct tickets
e  Assists in room changes/bed changes to facilitate room management

° Conducts cell searches for contraband

Page 6



Dug(' .' 5 Exhibit 30

Genera) Summary of Duty 5 % of Time 10

Miscellangous other duties

Individual tasks related to the duty.
. Assistsih supervision of large group activities outside the housing unit such as meals, movies, special entertainment, etc,

*  Participates in required training, mobilizations, emergency control activities
* - Assists in the supervision and collection of urine drops.
»  Other duties as assigned. '

Duty 6 _
‘General Summary of Duty 6 % of Time

Individual tasks related to the duty,

Page 7



s

16.

Describe the types of decisions you make indep

endently in your position and tell who-and/or what is nffectecwgl betddons.
Use additional sheets, if necessary. ' ) )

Enforcing rules '
Writing passes to activities - - «.
Monitoring cleanliness/caustic reportss=~

. Conducting prisoner shakedowns

Filling out log book

17.

Describe the types of decisions that require your supervisor’s review.
Writing misconducts - minor and major

Completing security classification screens

Ordering supplies - janitorial and office

Setting up porter scheédules/laundry schedules

18,

What kind of physical effort do you use in your position? What environmental conditions are you physically exposed to in your
position? Indicate the amount of time and intensity of each activity and condition, Refer to instructions on page 2.

Must handle weapons and be able to pass necessary skill tests, Must be able to see, hear, smell for danger. Must be able to
run, climb, lift, answer telephone, write reports and read reports,

19.

List the names and classification titles of classified employees whom you immediately supervise or oversee on a full-time, on-going
basis. (If more than 10, list only classification titles and the number of employees in each classification.)

NAME CLASS TITLE ; _ NAME CLASS TITLE

20.

My respovsibility for the above-listed employees includes the following (check as many as apply):

] Complete and sign service ratings. [] Assign work.
[0 Provide formal written counseling, [1 Approve work.
D Approve leave requests, [[] Review work,

[] Provide guidance on work methods.

[1 Approve time and attendance,
[J Train employees in the work.

[] Orally reprimand.

21.

I cértg’[y that the above answers are my own and are accurate and complete.

Signature Date

NOTE: Make a copy of this form for your records.
-Page 8




' TO BE COMPLETED BY DIRECT SUPERVISOR Exmpit sU

22. Do youagree with the responsgs from the employee for [tems 1 through' 20? If not, which items do'you disagree with and why?

23, What are the essential duties of this position?

This is a gender based BFOQ posmon designated for female ofﬁcers enforcmg rules and regulations while ensuring and
respecting the privacy of female pnsoners

24, Indicate specifically how the position’s duties and responsibilities have changed since the position was last reviewed.

25. What is the function of the work area and bow does this position fit into that function?

To provide a safe, clean, secure, efficient living area for female prisoners while respecting the privacy of female prisoners
and enforcing rules and regulations. This person is responsibile for the custody and security of a hoursing unit as well as has
some treatmentr,csponmbrht:eq on all shifts.

Page 9
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26. In your.opinion, what are the- minimum education and experience qualifications needed to perform the essGM[tR!Eo
position.
EDUCATION:

" High School graduate or completed GED
15 Semester or 23 term college credits in Human Services areas

ot .,J'

EXPERIENCE:

8 level - None
9 level - One year experience at the 8 level

KNOWLEDGE, SKILLS, AND ABILITIES: -

Satisfactory completion of the Department of Corrections Officer Academy

Must be able to qualfiy in all required emetgency control programs

Successful completion of the Department's PA415 training

Required female offender training

Must complete special training for Residential Treatment Programs provided by the Department of Comrmunity Health, if

applicable _ ‘
CERTIFICATES, LICENSES, REGISTRATIONS:

NOTE: Civil Service approval of this position does not constitute agreement with or acceptance of the desirable qualifications for this position,

27. I certify that the information presented in this position description provides a complete and accurate depiction
of the duties.and resvonsibilities assiened to this position.

SUpervisor's signature ' Date
TO BE FILLED OUT BY APPOINTING AUTHORITY
28, Indicate any exceptions or additions to the statements of the employee(s) or supervisor.
| 29. [ certify that the entries on these pages are accurate and complete.
Date

Appointing Authority’s Signature

Page 10
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REV 572003,

State of Michigan

1. Pasition Code =

COMPOSIT

Department of Civil Service
Capitol Commons Center, P.0. Box 30002
Lansing, MI 48909

Féderal privacy laws andfor state
confidentiality requirements protect
a portion of this informarion,

POSITION DESCRIPTION

This form is to be completed by the person that occupies the position being described and reviewed by the
supervisor and appointing authority to ensure its accuracy. It is important that each of the parties sign and
date the form. If the position is vacant, the supervisor and appointing authority should complete the form,

This form will serve as the official classification document of record for this position. Pleasc take the time to
complete this form as accurately as you can since the information in this form is used to determine the proper
classification of the position. THE SUPERVISOR AND/OR APPOINTING AUTHORITY SHOULD

COMPLETE THIS PAGE.
2. Employee's Name (Last, First, M.L) ’ 8. Department/Agency
Corrections 47-15
3. Emplayee Identification Number 9. Bureau (Institution, Board, or Commission)
Correctional Facilities Administration
4, Civil Service Classification of Position 10, Division

Resident Unit Officer E10

[uron Valley Comectional Complex

5. Working Title of Position (What the ageney titles the I1. Section
pasition) Housing Units
Rover Officer
6. Name and Classification of Direct Supervisor 12, Unit
Assistant Resident Unit Supervisor-1 ‘First And Second Shifts

7. Name and Classification of Next Higher Level Supervisor 13.

Resident Unit Manager-2

Work Location (City and Address)/Hours of Work
3511 Bemis Road, Ypsilanti, Mi 48197

14, General Summary of Function/Purpose of Position

Responsible for custody and security in a female housing unit, as well as treatment responsibilities, primarily on the day and
afternoon shift. The goal is to provide a safe, clean; secure, efficient living environrent while respecting the privacy of
female prisoners and enforcing rules and regulations. This is a gender based BFOQ position designated for Female Officers

working on the am and pm shifts,

INALupens,
EXHIBITNO, | &
T8 QRO S

For Clvil Service Use Only

Page 4

78



——t

failsif-20
1T OU

X0
15. Please describe your assigned duties, percent of time spent performing each duty, and explgn what 1s done

to com plete each duty.
List your duties in the order of importance, from most important to least important. The total pereentage
of all duties performed must equal 100 percent.

Duty 1

General Summary of Duty 1 % of Time 40

Responsible for the custody of female prisoners in a housing unit. Has direct contact with and knowledge of individual prisoners.
Attempts to modify prisoner attitudes and behavior through interaction, on a one-on-one or a group basis. Monitors behavior,
wellness and overall condition of female prisoners in a housing unit

Individual tasks related to the duty.

s Makes rounds to monitor prisoner behavior

« Enforces routine housing rules and policies

.  Conducts shakedowns and searches of female prisoners including strip searches
+  Gives warnings/summaries/misconducts to modify behavior

o Completes reclass reports for job lists

» Completes work reports/block reports for prisoners

-

Duty 2
General Summary of Duty 2 % of Time 25
Ensures prisoner compliance with institutional and Department rules and regulations, policies and procedures.

Individual tasls related to the duty.

e  Monitors prisoner activities and bqhavior

e Writes passes authorizing prisoners o attend activities

¢ Maintains regular pass log of prisonef pass activities

e Disseminates information, current rule changes, memos etc., to prisoners

e Takes formal and informal prisoner counts, maintains required logs, aids in preventing escap
articles and materials.

es, investigates for contraband

Page 5
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. Duty 3

General Summary of Duty 3 % ofTime _10
Participates as a member of 2 treatment team of counselors and work supervisors for the purposes of classification, reclassification,
parole eligibility counseling and minor disciplinary procedures. Assists as necessary with other assigned duties. Assists in
committees as assigned, i.e. CAC, Fire Safety, etc.

Individual tasks related to the duty.

e Assists in prisoner security Screen reports

e - Assist in obtaining information for PER reports
= Completes repotts as assigned -

e Participates in committees as assigned

Duty4 .
General Summary of Duty 4 % of Time _{0

Prevent prisoners from injuring other prisoners, employees and themselves and from damaging property.

Individual tasks related to the duty.

e Monitors prisoner behavior

e Writes prisoner misconduct tickets

e Assists in room changes/bed changes to facilitate room management

e Conducts cell searches for contraband

Page 6
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Exhibit 30

Duty 5 :
G'eneralSummary of Duty 5 % of Time 10

Ensure that proper standards of care and hygiene are maintained.

Individual tasks related fo the duty.

Ensures prisoners shower and maintain appropriate appearance

Observes prisener shower activities including the changing of clothes

Monitors and observes toilet activities

Ensures prisoners keep linens and clothing clean through routine laundry procedures
Monitets prisoner porters to ensure they complete job duties

Maintains cleanliness reports

Monitors cleanliness in rooms/areas of control
Maintains laundry issue, state materials, MST laundry procedure and prisoner room guidebooks to ensure proper procedures
are followed.

Duty 6
General Summary of Duty 6 % of Time §
Miscellaneous other duties .

Individual tasks related fo the duty.

Assists in supervision of large group activities outside the housing unit such as meals, movies, special entertainment, etc., as
approved by the Deputy.
Participates in required training, mobilizations, emergency control activities

Assists in the supervision and collection of urine drops.

Other duties as assigned.

Page 7
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Exhibit 30

Describe the types of decisions you make independently in your position and tell who and/or what is affected by those decisions.

16.
+  Useddditional sheets, if necessary.

Enforcing rules
Writing passes to activities
Monitoring cleanliness/caustic reports
Conducting prisoner shakedowns
Filling out log book

17. Describe the types of decisions that require your supervisor's review,
Writing misconducts - minor and major
Completing security classification screens
Ordering supplies - janitorial and office
Setting up porter schedules/laundry schedules

18. Wha lcind of physical effort do you use in your position? What environmental conditions rre you physically exposed to in your
position? Indicate the amount of time and intensity of each activity and condition. Refei to instructions on page 2.
Must handle weapons and be able to pass necessary skill tests. Must be able to see, hear, smell for danger. Must bé able to
run, climb, lift, answer telephone, write reports and read reports.

'_19. List the names and classification titles of classified cmployees whom you immediately supervise or oversce on a full-time, on-going
basis. (If more than 10, list only classification titles and the number of employees in each classification.)
NAME CLASS TITLE NAME CLASS TITLE

20, My respansibility for the above-listed employees includes the following (check as many as apply):
[C] Complete and sign service ratings, 4 Assign worle.
{1 Provide formal written counseling. [] Approve work
(O Approve leave requests. [0 Review work.
[] Approve time and attendance. [} Provide gnidance on work methods.
[0 Orally reprimiand. [ Train employees in the work.

21. I certify that the above answers are my own and are accurate and complete.

Signature Date

NOTE: Make a copy of this form for your records.
Page 8
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. ~TO BE COMPLETED BY DIRECT SUPERVISOR
f.,_j 22, Do you agree with the responses from the employee for Items 1 through 20? If not, which items do you disagree with and why?

23. What are the essential dutics of this position?

This is a gender based BFOQ position designated for female officers, enforcing rules and regulations while ensuring and
respecting the privacy of female prisoners,

24. Indicate specifically how the position’s duties and responsibilities have changed since the position was last reviewed.

25. What is the function of the work area and how does this position fit into that function?

To provide a safe, clean, secure, efficient living area for female prisoners while respecting the privacy of female prisoners

and enforcing rules and regulations, This persan is responsibile for the custody and security of a hoursing unit as well as has
some treatment responsibilities on all shifts.

Page 9
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. 26. Inyour opinion, what are the minimum education and experfence qualifications needed to perform the essential functions of this
position. :

EDUCATION:
High School graduate or completed GED
15 Semester or 23 term college credits in Human Services areas

EXPERIENCE:
One year experience as a Corrections Officer 9, Corrections! Medical Aide 9, or Special Alternative [ncarceration Officer 9.

KNOWLEDGE, SKILLS, AND ABILITIES;

Satisfactory completion of the Department of Coirections Officer Academy
Must be able to qualfiy in all required emergency control programs
Successful completion of the Department's PA415 training

Required female offender training
Must complete special training for Residential Treatment Programs provided by the Department of Community Health, il

applicable
CERTIFICATES, LICENSES, REGISTRATIONS:

NOTE: Civil Service upproval of this position does not constitute agreement with or acceptance of the desirable qualifications for this position.

27. I certify that the information presented in this position description provides a complete and accurate depiction
of the duties and resvonsibilities assiened fo this position.

Supervisor’s Signature Date

TO BE FILLED OUT BY APPOINTING AUTHORITY

28. [Indicate any exceptions or additions to the statements of the employee(s) or supervisor.

29. I certify that the entries on these pages are accurate and complete.

Appointing Authority’s Signature Date

Page 10
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Exhibit 30

4, Health Care Officer

Health Care Officers monitor prisoners in the clinic area and provide security for medical
staff, 2 Health Care Officers do not perform strip searches and Warren is not aware of any strip
search being assigned in that area.”*

The Health Care Officers’ area is a clinic, and there may be prisoners in a state of undress
as they are treated.?> However, curtains and doors are present to protect prisoners’ privacy and
Warren admits a “knock-and-announce” policy would alleviate the possibility of seeing prisoners
in a state of undress.?® Further, Evans testified that using curtains to shield prisoners is “an
ethical, professional, ethical requirement.”27 Plaintiff worked as a Health Care Officer, and,
during those times, female prisoners were always examined by a health care professional in a
private room.®

Warren testified that the Health Care Officer position is a gender BFOQ position because
it interchanges with the Infirmary Officer position, because the infirmary is considered a housing
unit.?’ However, she had no idea how often that occurs and Plaintiff, when he worked as a Health
Care Officer, was not “interchanged” into the infirmary.*

Warren indicated that patdown searches are required because of the presence of
dangerous medical equipment in the clinic.’! She stated that calling a female officer to conduct

them would be “very inefficient” because:

2 Evans 99-100

2 Warren 153

25 Warren 157-158; Evans 100

26 Warren 157-158; Plaintiff’s Affidavits
7 Evans 103

28 Plaintiff’s Affidavits

2 Warren 154-155

30 plaintiff’s Affidavits

3 Warren 159-161



Exhibit 30

a. The majority of prisoners leaving the clinic need to be pat-searched upon

leaving the area; and

b. The infirmary must be staffed at all times and another officer would have
to relieve the Infirmary Officer.
However, those claims are belied by the successful and longstanding practice of “team searches”

using a male and female officer and the possibility of calling a female officer other than the

Infirmary Officer.
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S State of Michigan
‘)  § . ' ‘Department of Civil Service
Capitol Commons Center, P.O, Box 30002

Lansing, MI 48909
Federal privacy laws andfor state ' »
confidentiality requirements protect POSITION DESCRIPTION

a portion of this informetion.

This form is to be completed by the person that occupies the position beiﬁg- described and reviewed by the
supervisor and appointing authority to ensure its accuracy. It is important that each of the parties sign and
date the form, If the position is vacant, the supervisor and appointing authority should complete the form.

This form will serve as the official classification document of record for this position. Please take the time to
complete this form as accurately as you can since the information in this form is used to determine the proper
classification of the position. THE SUPERVISOR AND/OR APPOINTING AUTHORITY SHOULD

COMPLETE THIS PAGE, :

2, Employee's Name (Last, First, M.1,) 8. Department/Agency
Corrections 47-15

3. Employee Identification Number 9. Bureau (Institution, Board, or Commission)
Correctional Facilities Administration
4, Civil Service Classification of Pasition 10. Division
Corrections Officer-E Huron Valley Correctional Complex
5, Working Title of Position (What the agency titles the - 11, Scction
position) ' Health Care/[nfirmary
Health Care/Infirmary Officer
6. Name and Classification of Direct Supervisor | 12. Unit
" Correction Shift Supervisor-1 (Sgt) First, Second, And Third Shift
7. Name and Classification of Next Higher Level Supervisor 13, Work Location (City and Address)/Hours of Work
Cotrection Shift Supervisor-2 (It) 3511 Bemis Road, Ypsilanti, Mi 48197

14, General Summary of Function/Purpose of Position
Responsible for custody and security in a female infirmary as well as treatment responsibilities on all shifts. The goal is to

provide a safe, clean, secure, efﬁcien( living environment while respecting the privacy of female prisoners and enforcing
rules and regulations. This is a gender based BFOQ position designated for Female Officers working on all shifts.

EXHIBIT NO. i

TIB < . FOo- R

¥~ Clvil Service Use Only
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15, Please describe your assigned duties, percent of time spent performing each duty, and Eépwmaas done

to complete each duty,
List your duties in the order of importance, from most important to least important. The total percentage
of all duties performed must equal 100 percent.

Duty 1 ) ) ) .
General Summary of Duty 1 % of Time 40

Responsible for the custody of female prisoners in the infirmary. Has direct contact with and knowledge of individual prisoners.
Attempts to modify prisoner attitudes and behavior through interaction, on a one-on-one or a group basis. Monitors behavior,
wellness and overall condition of female prisoners in the Infirmary

Individual tasks related to the duty.

Makes rounds to monitor prisoner behavior

Enforces routine rules and policies

Conducts shakedowns and searches of female prisoners including strip searches
Gives warnings/summarics/misconducts to modify behavior

Cbmpletes reclass reports for job lists.

Completes work reports/block reports for prisoners

Duty 2
General Summary of Duty 2 % of Time 25

Ensures prisoner compliance with institutional and Department rules and regulations, policies and procedures.

Individual tasks related to the duty, -

Monitors prisoner activities and behavior, conducting rounds in areas where prisoners are in various stages of undress,
Writes passes authorizing prisoners to attend activities

* Maintains regular pass log of prisoner pass activities
Disseminates information, current rule changes, memos etc., to prisoners

Takes formal and informal prisoner counts, maintains required logs, aids in preventing escapes, investigates for contraband
articles and materials.

A
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Exhibit 30

Duty 3. .
General'Summary of Duty 3 - . % of Time 10

Ensures that proper standards of care and hygiene are maintained..

Individual tasks related to the duty.

»  Ensures prisoners shower and inaintgin appropriate appearance

e Observes prisoner activities including the changing of clothes

e Monitors and observes toilet activities ,

o  Ensures prisoners keep linens and clothing clean through routine laundry procedures
e  Monitors prisoner porters to ensure they complete job duties

e Maintains cleanliness reports
¢  Monitor prisoners who need assistance dressin'g and undressing as needed

« Monitors cleanliness in rooms/areas of control.

Duty 4 '
General Summary of Duty4 . % of Time 10 __.

Participates as a member of a treatment team of counselors and work supervisors for the purposes of classification, reclassification,
parole eligibility coun selmg and minor disciplinary procedures. Assxsts as necessary with other assigned duties. Assists in

committees as assigned, i.e. CAC, Fire Safety, etc.

Individual tasks related to the duty,

e Assists in prisoner security screen reports

»  Assists in obtaining information for PER repotts
e Completes work as assigned

o Participates in committees as assighed

Page 6




EXNIPIT 5U

[ Duty 5
General Summary of Duty 5 % of Time 10

,~| Prevent prisoners from injuring other prisoners, employees dnd themselves and from damaging property.

Individual tasks related to the duty.

¢  Monitors prisoner behavior

s Writes prisoner misconduct tickets .

o  Assists in room changes/bed changes to facilitate room management.

e Conducts cell searches for contraband.

Duty 6

General Summary of Duty 6 % of Time .5
Miscellaneous other duties

Individual tasks related to the duty. .

Assists in supervision of large group activities outside the housing uriit such as meals, movies, special entertainment, etc., as
approved by the Deputy. :

o Participates in required training, mobilizations, emergency control agtlvities

o Assists in medical emergencies and notifies Health Care staff.

e Other duties as assigned.

Page 7
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Describe the types of decisions you make independently in your position and tetl who and/or what is affectﬁxmgweéluons

16
Use,additional sheets, if necessary,
" Eriforcing rules

Writing passes to activities ~~ "~~~ )
Monitoring cleanliness/caustic reports
Conducting prisoner shakedowns and strip searches
Filling out log book

17. Describe the types of decisions that require your supervisor's review.
Writing misconducts - minor and major
Completing security classification screens
Ordering supplies - janitorlal and office
Setting up porter schedules/laundry schedules

18, What.kind of physical effort do you usc in your position? What environmental conditions are you phiysically exposed to in your
position? Indicate the amount of time and intensity of each activity and condition. Refer to instructions on page 2.
Must handle weapons and be able to pass necessary skill tests, Must be able to see, hear, smell for danger. Must be able to
run, climb, lift, answer telephone, write reports and read reports, Must be physically fit and able to respond to emergeéncies
as needed.

19. List the names and classification titles of classified employees whom you immediately supervise or oversee on a full-time, on-going '

; basis. (Ifmore than 10, list only classification titles and the number of employecs in each classification.) -

NAME CLASS TITLE NAME CLASS TITLE

20, My responsibility for the above-listed em ployces includes the following (check as many as apply):
] Complete and sign service ratings. [J Assign work.
] Provide formal written counseling, [J Approve work.
[J Approve leave requests. _ [J Review work. _
[] Approve time and attendance. [] Provide guidance on work methods.
[] Orally reprimand, {71 Train employees in the work.

21. I certify thai the above answers are my own and are accurate and complete.

Signature Date

NOTE: Make a copy of this form for your records.
Page 8




TO BE COMPLETED BY DIRECT SUPERVISOR

22, Do }ofa agree with the responses from the employee for Items 1 thrn'ugh 20? If not, which items do you disagree with and why?

23. What are the essential duties of this position?
This is a gender based BFOQ position designated for female officers, enforcing rules and regulations while ensuring and
respecting the privacy of female prisoners.

/

24, Indicate speciﬁcally'hnw the position’s duties and responsibilities have changed since the position was last reviewed.

25, What is the function of the work area and how does this position fit into that function?
To provide a safe, clean, secure, efficient area for female prisoners while respecting the privacy of female prisoners and
enforcing rules and regulations, This person is responsible for the custody and security in the Infirmary as well as some
treatment responSIbllltles, primarily on the day and afternoon shift,

Page 9



T - | Exhibit 30

what are the minimum education and experience qualifications needed to perform the essential functions of this

26. . In your opinion,
pogition,

~
i

EDUCATION: | S
High School graduate or completed GED
15 Semester or 23 term college credits in Human Services areas

EXPERIENCE:

8 level - None
9 level - One year experience at the § level

KNOWLEDGE, SKILLS, AND ABILITIES:
Satisfactory completion of the Department of Corrections Officer Academy
Must be able to qualfly in all required emergency control programs
Suecessful completion of the Department's PA415 training

Required female offender training . :
Must complete special training for Residential Treatment Programs provided by the Department of Community Health, if

applicable
CERTIFICATES, LICENSES, REGISTRATIONS:

NOTE: Civil Service approval of this position does not constlute agreement with or acceptance of the desirable qualifications for this position.
27. I certify that the information presented in this position description provides a complete and accurate depiction
of the duties and resnonsibilities assiened to this position. '

Supervisor’s Signature Date

TO BE FILLED OUT BY APPOINTING AUTHORITY

28, Indicate any exceptions or additions to the statements of the employee(s) or supervisor.

29, Icertify that the entries on these pages are accurate and complete.

Appointing Authority’s Signature Date

Page 10



Exhibit 30

S. Property Room Officer

Property Room Officers are custodians of prisoner property, process orders for prisoner
clothing and monitor the property room.>* Warren admits that Property Room Officers do not
conduct strip searches and should never see female prisoners in a state of undress.*

Warren and Evans testified that the position is a gender BFOQ position because it could
place male officers in a one-on-one situation with female prisoners and because of the need for
shakedowns.** Property room officers are usually assisted by a prisoner worker who must be
shaken down at the end of their assignment.35 However, the “team search” policy allows for
shakedowns of female prisoners when there is a male Property Room Officer. Moreover, the
“one-on-one situation” is a litigation-driven excuse as demonstrated by:

e Neither Warrens nor Evans cited it as a reason the gender BFOQ was established
in the custodial assignment sheet process and Warren could not identify a written
policy stating that male officers were prohibited from being in one-on-one
situations with a female prisoner.

e WHYV routinely leaves the male industry supervisor alone with female prisoners
all day in the sewing and dental factories.

e There are cameras that record all occurrences in the Property Room area and it

can be observed by the Electronic Monitoring Officer in real time.*®

3 Evans 114-115, 116

3% Warren 183, 187

3 Warren 184-186; Evans 114-115
35 Bvans 116-117, 118-119

3% Warren 196-199
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1. Position CodExhibit 30

REYV 5/2003
COMPOSIT
_ State of Michigan
) ; o - Department of Civil Service
4 : ’ Capitol Coramons Center, P.O. Box 30002

Lansing, MI 48909
POSITION DESCRIPTION

Federal privacy laws andfor state
-confidentiality requirements protect
2 portion of this information.

This form is to be completed by the person that occupies the position being described and reviewed by the
supervisor and appointing authority to ensure its accuracy. It is important that each of the parties sign and
date the form. If the position is vacant, the supervisor and appointing authority should complete the form,

This form will serve as the official clagsification document of record for this position. Please take the time to
complete this form as accurately as you can since the information in this form is used to determine the
classification of the position. THE SUPERVISOR AND/OR APPOINTING AUTHORITY SHOULD

proper

COMPLETE THIS PAGE.,
2, Em[.;loyee’s Name (Last, First, M.I.) 8. Department/Agency
Corrections 47-15
3. Employee Identification Number 9. Bureau (Institution, Board, or Commission)
 Correctional Facilities Administration
" 4. Civil Service Classification of Position 10. Division
Corrections Officer-E Huron Valley Correctional Complex
5, Working Title of Position (What the agency titles the I1. Section
i .
position) Property Room
Property Room Officer
6. Name and Classification of Direct Supervisor 12.  Unit
Corrections Shift Supervisor-1 (Sgt) Day Activity Shift
" 7. Name and Classification of Next Higher Level Supervisor 13, Work Location (City and Address)/Hours of Work
————Cerreetions-Shifk-Supervisor-2—(Lt) —35tiBentd Ypsitanti, Mi 48197 )

14,  General Summary of Function/Purpose of Position

activity shifi. -

Responsible for custody and security in the property room as well as treatment responsibilities, on the day dctivity shift, The
goal is to provide a safe, clean, secure, efficient living environment while respecting the privacy of female prisoners and
enforcing rules and regulations. This is a gender based BFOQ position designated for Female Officers working on the day

M) eien

exusirno, LY
T4B, HA=072

[ —

For Civil Service Use Only -
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15. Please describe your assigned duties, percent of time spent performing cach duty, andEXﬂMﬂl&Qis done
. to complete each duty, - ¢ “ '
List your duties inthe prder of importance, from niost important to Jeast important. The total percentage

A

‘of all'duties performed must équal 100 percent,

Duty 1

General Summary of Duty 1 % of Time 45

Responsible for the custody of female prisoners in the property room. Has direct contact with and knowledge of individual
prisoners. Attempts to modify prisoner attitudes and behavior through interaction, on a one-on-one or a group basis. Monitors
béhavior, wellness and overall condition of female prisoners in the property room.,

Individual tasks related to the duty,

*  Makes rounds to monitor prisoner behavior

*  Enforces routine rules and policies

¢ Conducts shakedowns and searches of female prisoners including strip seﬁrc_hes

¢ Gives direction to prisoners regarding daily activities

¢ Gives warnings/summaries/misconducts to modify behavior

¢ Completes reclass repotts for job lists

¢  Conducts thorough shakedowns of incoming property and distributes allowable items

¢ Completes work reports/block reports for prisoners

Duty 2
General Summary of Duty 2 % of Time 30

Ensures prisoner compliance with institutional and Department rules and regulations, policies and procedures,

Individual tasks related to the duty.

¢ Monitors prisoner activities and behavior

o  Writes passes authorizing prisoners to attend activities

¢ Maintains regular pass log of prisoner pass activities

= Disseminates information, current rule changes, memos ete.,, to prisoners

* Takes formal and informa) prisoner counts, maintains required logs, aids in preventing escapes, investigates for contraband’
articles and materials. ‘

Page §



Exhibit 30

Duty 3 _
General Summary of Duty 3 % of Time 10

Prevent prisoners from injuring other prisoners, employees and themselves and from damaging property.

Individual tasks related to the duty,
*  Monitors prisoner behavior

* Writes prisoner misconduct tickets
- Conducts searches for contraband

Duty 4 E
' General Summary of Duty 4 % of Time 10

Ensure that proper standards of care and hygiene are maintained.

Individual tasks related to the duty,
*  Ensures prisoners shower and maintain appropriate appearance

* Observes prisoner activities including the changing of clothes

. Mo_nitors and observes toilet activities ‘

*  Ensures prisoners keep linens and clbtl_ling clean through routine laundry procedures

*  Monitors prisoner porters to ensure they complete job duties

*  Maintains cards, laundry issue, and state materials to ensure proper procedure is followed.
=" Maintains cleanliness reports :

e Monitors cleanliness in rooms/areas of control

Page 6
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Duty 5

Exhibit 30
General Summary of Duty 5 % of Time 5 -

Miscellaneous other duties

Individual tasks related to the duty.

*  Participates in required training, mobilizations, emergency control activities

¢ Other duties as assigned

\ Duty 6
' General Summary of Duty 6 %.of Time

Individual tasks related to the duty.

y rlv'r_'-@;.. *
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16. Describe the fyp_cs of decisions you make independently in your position and tell who and/or what is =ifeffod hyy bapfe 3 @isions.
Use additional sheets, if necessary. ' N
Enforcing rules

Writinig passes-to- acfiv-i_tics-
Monitoring cleanliness/caustic reports
Conducting prisoner shakedowns

Filling out log book

17, Describe the types of decisions that require your sup?rvisor’s review. o
Writing misconducts - minor and major
Completing security classification screens
Ordering supplies - janitorial and office
Setting up porter schedules

18, 'What kind of physical effort do you use in your position? What environmental conditions are you physically exposed to in your
position? Indicate the amount of time and intensity of each activity and condition. Refer to instructions on page 2.

Must handle weapons and be able to pass necessary skill tests. Must be able to see, hear, smell for danger. Must be able to
run, climb, lift, answer telephone, write reports and read reports,

19. List the names and classification titles of classified employees whom you immediately supervise or oversee on a full-time, on-going
basis. (If more than 10, list only classification titles and the number of employecs in each classification.)

NAME _ CLASS TITLFE

NAME CLASS TITLE

20. My tesponsibility for the above-listed em ployees includes the fdllowing (check as many as apply):

[1 Complete and sign service ratings. [ ] Assign work,

[ Provide formal written counseling. ] Approvelwor'k.-
] Review work.

L] Provide guidance on work methods.
[J Train employees in the work.

L] Approve leave requests,
[1 Approve time and attendance.
[J Orally reprimand.

21 1 certify that the above answers are my own and are accurate and complete,

Date

Signature

NOTE: Make a copy of this form for your records.
Page 8



( TO BE COMPLETED BY DIRECT SUPERVISOR: Exhibit 30

22. Do you agree with the responses from the employee for Items 1 through 20? If not, which items de you disagree with and why?

23. What are the essential duties of this position?

This is a gender based BFOQ position designated for female officers, enforcing rules and regulations while ensuring and
respecting the privacy of female prisoners,

il

24. Indicate specifically how the position’s duties and responsibilities have changed since the position was last reviewed.

25. What is the function of the work area and how does this position fit into that function?

To provide a safe, clean, secure, efficient living area for female prisoners while respecting the privacy of female prisoners
and enforcing rules and regulations. This person is responsibile for the custody and security as well as some treatment
responsibilities on the day activity shift, '

Page 9



" 26, In your opinion, what are the ...mnimum education and experience qualifications needed to perform the kit 20 of this

position,
"EDUCATION;
“ \) " High School graduate or completed GED .
i 15 Semester or 23 term college credits in Human Services areas
EXPERIENCE;
8 level - None
9 level - One year experience at the 8 level
KNOWLEDGE, SKILLS, AND ABILITIES:
- Satisfactory completion of the Department of Corrections Officer Academy
Must be able to qualfiy in all required emergency control programs
Successfil completion of the Department's PA415 training
Required female offender training
Must complete special training for Residential Treatment Programs provided by the Department of Community Health, if
applicable
CERTIFICATES, LICENSES, REGISTRATIONS:
NOTE:. Civil Service approval of this position c{a‘av Il constitute agreement with or acceptance of the desirable gualifications for this position, .
27. I certify that the information presented in this Position description provides a complete and accurate depiction
of the duties and responsibilities assiened to this Dbosition, i
Supu; Y.ism‘lﬂ"Sigﬂﬂiul e - Date
TO BE FILLED OUT BY APPOINTING AUTHORITY
28. Indicate any exceptions or additions to the statements of the employee(s) or supervisor,
29. Icertify that the entries on these pages are accurate and complete,
Appointing Authority’s Signature Date

Page 10



Exhibit 30

6. School Officer

School Officers are responsible for prisoners in the vocational education and school
areas.’” Warren testified the School Officer position is a gender BFOQ position because of the
need for shakedowns and the “open” bathroom area obscured only by a low cement wall.*® She
also testified that the need to call a female officer for patdowns would disrupt the WHV
schedule.*” However, at one point in time during Warren’s tenure, the position was staffed with a
male and a female officer and there were never any problems regarding patdowns.4°

Further, the bathroom wall still prevents a corrections officer from seeing prisoners in a
state of undress in the bathroom and Warren admits there is no reason to see female prisoners in
a state of undress in the school area.*’ Finally, Warren admits that strip searches are not

performed in the school except in emergency situations.**

3 Warren 188-189

38 Evans 120; Warren 188
3 Warren 192

0 Warren 189-190, 193
4l Bvans 123; Warren 188
2 Warren 187-188
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1%2315112003 ' o : : L. Position CoaeXNIDIT 30
COMPQSIT '

. State of Michigan’
“) ' -7 Department of Civil Service
' Capitol Commons Center, P.0. Box 30002

. Lansing, MI 48909
Federal privacy laws and/or state
confidentiality requirements protect . POSITION DE SCRIPTION

a portion of this informafion.

This form is to be completed by the pérson that occupies the position being described and reviewed by the
| supervisor and appointing authority to ensure its accuracy. It is important that each of the parties sign and
date the form. If the position is vacant, the supervisor and appointing authority should complete the form.

This form will serve as the official classification document of record for this position, Please take the time to
-complete this form as accurately as you can since the information in this form js used to determine the proper
classification of the position. THE SUPERVISOR AND/OR APPOINTING AUTHORITY SHOULD

COMPLETE THIS PAGE,

2. Employee's Name (Last, First, M.Y,) 8. Department/Agency
. - Corrections 47-15

3. Employeo Identification Number - 9. Burcau (Institution, Board, or Commission)
Correctional Facilities Administration

4, Civil Service Classification of Position 10. Division
CorrectiOns Officer-E ; Huron Valley Correcti(_mal Complf_:x
s, Working Title of Position (What the agency titles the 11. Section
position) '
School

School Officer

6. Name and Classification of Direct Supervisor | 12. Unit
Corrections Shift Supervisor-1 (Sgt) First And Second Shift
7. Name and Classification of Next Higher Level Supervisor 13. Work Location (City and Address)/_Hours of Work
- Corrections Shifi-Superyisor-2 ~L:6 3511 Bemis Road; Ypsilanti, Mi 48197

14. General Summary of Function/Purpose of Position

Responsible for custody and security in a female educational setting as well as treatment responsibilities. on the day and
afternoon shifts, The goal is to provide & safe, clean, secure, efficient living environment while respecting the privacy of
female prisoners and enforcing rules and regulations. This is a gender based BFOQ position designated for Female Officers

working on the am and pm shifts.

an. woavver-

[ -

. N
1B R 20 {

Far Civil Service Use Only
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Exhihit 20)

15. Please describe your assigned duties, percent of time spent performing each daty, and :ﬁ)'l;'l::;h;tv is done
- to complete each duty, - - _
. List your duties in the order of importance, from most important to least important. The total percentage
of all duties performed must equal 100 percent. '

.Dug[ 1

General Summary of Duty 1 ' % of Time 45

Responsible for the custody of female prisoners in the school, Has direct contact with and knowledge of individual prisoners.
Attempts to modify prisoner attitudes and behavior through interaction, on a one-on-one or a group basis. Monitors behavior,
wellness and overall condition of female prisoners during educational activities in the school.

| Individual tasks related to the duty.

¢  Makes rounds to mopitor prisoner behavior

Enforces routine rules and policies -

®  Coducts shakedowns and searches of female prisoners including strip searches
= Gives direction to prisoners regarding daily activities '

°  Gives warnings/summaries/misconducts to modify behavior

*  Completes reclass reports for jbb lists

»  Completes work reports/block reports for prisoners

Duty 2
Gerieral Summary of Duty 2 % of Time 25

Ensures prisoner compliance with institutional and Department rules and regulations, policies and procedures.

Individual tasks related to the duty.

©  Monitors prisoner activities and behavior

*  Writes passes authorizing prisoners to attend activities

°  Maintains regular pass log of prisoner pass activities

°  Assists with counseling and minor disciplinary procedures

* Disseminates information, current rule changes, memos eté., to prisoners

© Takes formal and informal prisoner counts, maintain required logs, aids in preventing escapes, investigates for contraband

‘articles and materials.

Page 5
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L]

Prevcnt prlsoners from injuring other pnsoners employees and themselves and from damaging property.

Individual tasks related to the duty.

Monitors prisoner behavior
Writes prisoner misconduct tickets
Conducts searches for contraband

- Exhibit-30
Duty 3
General Summary of Duty 3 ] % of Time 10

"-IDU!Y 4
General Summary of Duty 4 . % of Time 10
Ensure that proper standards of care and hygiene are maintained.

Individual tasks related to the duty,

Ensures prisoners maintain appropriate appearance

L4

Observes female prisoners changing clothes
Monitors and observes toilet activities
Ensures prisoners keep linens and clothing clean through routine laundry procedures

Monitors prisoner porters to ensure they complete job duties
Maintains cleanliness reports
Monitors cleanliness in rooms/areas of control

Page 6
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' - ' Exhibit-30

Duty 5 .
General Summary of Duty 5 % of Time _10

Miscellaneons other d_\_;ti_es_ _

Individual tasks related to the duty. A

*  Participates in required training, mobilizations, and emergency control activitiss
Account for all critical and dangerous tools.

* Assist in supervising urine drops.

= Other duties as assignfad.

Duty 6 .
‘General Su mmary of Duty 6 % of Time

Individual tasks related to the duty.

" Page7



16, Describe the types of decisions you ;11al§e independently in your position and tell who and/or what is affecmmlﬁe!gons.
Use additional sheets, if necessary, ' ) . _
Enforcing rules _
Writing passes to activities -
Monitoring cleanliness/caustic reports
Canducting prisoner shakedowns
Filling out log book

17.  Describe the types of decisions that require your supervisor’s review,
Writing misconducts - minor and major '
Completing security classification screens
Ordering supplies - janitorial and office

‘Setting up porter schedules/laundry schedules

18. What kind of physical effort do you use in your position? What environmental conditions are you physically exposed to in your
" position? Indicate the amount of time and intensity of each activity and condition. Refer to instructions on page 2. '

Must handle weapons and be able to pass necessary skill tests. Must be able to see, hear, smell for danger. Must be able to
run, climb, lift, answer telephone, write reports and read reports.

19.  List the names and classification titles of classified em
basis, (If more than 10, list only classification titles and the number of employees in each classification.)

NAME CLASS TITLE NAME } CLASS TITLE

ployees whom you immediately supervise or oversee on a full-time, on-going

20. My responsibility for the above-listed employees includes the following (check as many as apply):

[] Complete and sign service ratings. [(J Assign work.

[J Provide formal written counseling. [ Approve work.
[J Review work.

[ Provide guidance on work methods.
[ Train employees in the vork.

[[1 Approve leave requests.
[J Approve time and attendance.
" [0 Orally reprimand.

21. I certify that the above answers are nty own and are accurate and complete.

Date

L Signature :
!

NOTE: Make a copy of this form for your records.
Page 8



TO BE COMPLETED BY DIRECT SUPERVISOR

22. Do you agree with the respopses from the employee for Items 1 through 202 If not, which items do you disagree with and why?

23. What are the essential duties of this position?

This is a gender based BFOQ position designated for female officers, enforcing rules and regulations while ensuring and
respecting the privacy of female prisoners,

24. Indicate specifically how the position's duties and responsibilities have changed since the position was last reviewed,

25, What is the function of the work area and how does this position fit inte that function?

To provide a safe, clean, secure, efficient area for female' prisoners while respecting the privacy of female prisoners and
enforcing rules and regulations. This person is responsibile for the custody and security in the school as well as some
treatment responsibilities, on the day and afternoon shift,

Page 9
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26. Xn your opinion, w
' position,
EDUCATION:
- ‘High School graduate of completed GED
15 Semester or 23 term college credits in Human Services areas

hat are the minimum education and experience qualifications needed to perform the e'@(thibﬂtti&gof this

EXPERYENCE:
8 level - None
9 level - One year experience at the 8 level

KNOWLEDGE, SKILLS, AND ABILITIES:
Satisfactory completion of the Department of Corrections Officer Academy
Must be able to qualfiy in all required emergency control programs '
Successful completion of the Department's PA415 training

Required female offender training
Must complete special training for Residential Treatment Programs provided by the Department of Community Health, if

applicable
CERTIFICATES, LICENSES, REGISTRATIONS:

NOTE: Civil Service approval of this position does not constitute agreement with or aeceptance of the desirable gqualificitions for this position.

27. I certify that the information presented in this position description provides a complete and accurate depiction
of the duties and responsibilities assiened to this position.

Supervisor’s Signature Date
TO.BE FILLED OUT BY APPOINTING AUTHORITY
28. Indicate any exceptions or-additions to the statements of the employee(s) or supervisor.
29: I certify that the enfries on these pages are accurate and complete.
Date

Appointing Authority’s Signature

Page 10



Exhibit 30

7. Off-Site Hospital Officers
Offsite hospital officers provide custodial supervision for prisoners receiving medical
treatment at local hospitals.* It is a gender BFOQ position because prisoners can be in a state of
undress during medical procedures, while using the rest room or being bathed in bed.* The Off-
Site Hospital Officers must observe the prisoner at all times, keeping “basic visual contact.”*
However, two corrections officers are assigned to a prisoner for an off-site hospital visit.* Evans

assumes that if there is a male officer and a female officer assigned, the female officer can

maintain visual contact while the female is in a state of undress.*’

43 Warren 203

“ Warren 203-204
4 Evans 125-126
4 Bvans 127

41 Evans 128



FRENNE | - ~___Exhibit 30

+ CS-214» . 1. Position Co'de

RE 5/2003 *
COMPOSIT
State of Michigan '
Department of Civil Service

YN NINDA

Capitol Commons Center, P.O. Box 30002

. Lansing, MI 48909
Federal privacy laws and/or state
confidentiality requirements protect ) POSITION DES CRIPTION

a portion of this information.

This form is to be completed by the person that occupies the position being described and reviewed by the
supervisor and appointing authority to ensure its accuracy. It is important that each of the parties sign and
date the form., If the position is vacant, the supervisor and appointirig authority should complete the form,

This form will serve as the official classification document of record for this position. Please take the time to
complete this form as accurately as you can since the information in this form is used to determine the proper
classification of the position. THE SUPERVISOR AND/OR APPOINTING AUTHORITY SHOULD

COMPLETE THIS PAGE. :

2. Employec’s Name (Last, First, M.1) 8, Department/Agency
Corrections 47-15

3, Employee Identification Number 9. Burpau (Institution, Board, or Commission)
Correctional Facilities Administration
4. Civil Service Classification of Position ) - | 10, Division
Corrections Officer- E Huron Valley Correctional Complex

11, Section
Various Local Hospitals In The Area.

6. Name and Classification of Direct Supervisor 12, Unit
Corrections Shift Supervisor-1 (Sgt) _ First, Second, And Third Shift

7. Name and Classification of Next Higher Level Su pervisor 13. Work Locatlon (City and Address)/Hours of Wark
Corrections Shift Supervisor-2 (Lt) 3511 Bemis Road, Ypsifanti, Mi 48197

14, General Summary of Function/Purpose of Position

Responsible for custody and security of female prisoners under guard at local outside haospitals on all shifts. The goal is to
provide a safe, clean, secure, environment while respecting the privacy of female prisoners and enforcing rules and
regulations. This is a gender based BFOQ position designated for Female Officers working on the am, pm, and mn shifts.

Civil Service Use Only

Page 4
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‘ . , : Exhibit 30
15, Pleasg describe your assigned d uties, percent of time spent performing each duty, and explain what is done
to complete each duty,
_List your duties in the order of importance, from most important to least important. The total percéntage
of all duties performed must eqiial 100 percent.

Duty 1
General Summary of Duty 1 % of Time 40

Responsible for the custody of female prisoners in a hospital environment, Has direct contact with and knowledge of individual
prisoners. Attempts to modify prisoner attitudes and behavior through interaction, on a one-on-one or a group basis, Monitors
behavior, wellness, and overall condition of female prisoners while under guard-in a hospital setting,

Individual tasks related to the duty.,

e  Monitor prisoner behavior

¢ Enforces host hospital rules

*  Conducts shakedowns and searches of female prisoners including strip searches
¢ ‘Gives direction to prisonefs

e Gives warnings/summaries/misconducis to modify behavior

¢ Completes reclass reports for job lists

Duty 2
General Summary of Duty 2 % of Time 25

Ensures prisoner compliance with institutiona! and Department rules and tegulations, policies and procedures,

Individual tasks related to the duty.

*  Monitor activitles and behavior of female prisoners who may be in vaious stages of undress

« Disseminate information, current rule changes, memos etc., to prisoners .

e Take formal and informal prisoner counts, maintain required logs, aids in preventing escapes, investigates for contraband
articles and materials.

Page §



Exhibit 30

[ Duws .
General Summary of Duty 3 % of Time 10

“ ™ Work cooperatively with host hospital security staff and medical personnel to to ensure safety, seciirity, and compliance with local
4 rules and regulations.

Individual tasks related to the duty.

* Maintain constant visual observation of assigned female prisoners who may be in various states of undress based upon their
medical condition. . .

*  Ensure all security measures are followed during all physical examinations and medical testing,

¢ Maintain a constant visual of female prisoners during surgical procedures including childbirth, and procedures done on private
areas of the body and/or various states of undress ’

+  Maintain open communications with hospital security staff and institutional supervisor,,

Duty 4
General Summary of Duty 4 % of Time 10

Prevent prisoners from injuring other patients, employees, visitors and/or themselves and from damaging property.

Individual tasks related to the duty.

«  Monitor prisoner behavior

e  Write prisoner misconduct tickets

o Assist in room/bed changes and any other movement required

e Conducts searches for contraband

Page 6



Exhibit 30

| DutyS

General Summary of Duty 5 % of Time 10

Ensure that proper standards of care and hygiene are maintained.

Individual tasks related to the duty.

Ensures prisoners maintain appropriate appearance
Observes female prisoners changing clothes
Monitors and observes toilet activities
Ensure-prisoners keep linens and clothing clean
Monitors cleanliness in rooms/areas of control

_L-Dut}{ 6
General Summary of Duty 6 % of Time 5
Miscellaneous other duties

Individual tasks related to the duty.

*

Participate in required training, mobilizations, and emergency control activities
Communicate with Shift Supervisor régarding status of prisoner

Other duties as assigned.
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Exhibit 30

Describe the types of decisions you make independently in your pos:tlon and tell who and/or what is affected by those decisions.
Use additional sheets, if necessary,

Enforce rules -

WEite pases 60 activities

Monitor cleanliness/caustic reports

Conduct prisoner shakedowns

Fill out log book
17. Describe the types of decisions that require your supervisor’s review,
Writing misconducts - minor and major
Completing security classification screens
Ordering supplies - janitorial and office
Setting up porter schedules/laundry schedules
18. What kind of physical effort do you use in your position? 'What environmental conditions are you physically exposed to in your
" position? Indicate the amount of time and intensity of each activity and condition. Refer to instructions on page 2.
Must handle weapons and be able to pass necessary skill tests. Must be able to see, hear, smell for danger. Must be able to
tun, climb, lift, answer telephone, write reports and read reports.
19. List the names and classification titles of classified employecs whom you immediately supervise or oversee on a full-time, on-going
basis. (If more than 10, list only classification titles and the number of employees in each classification.)
NAME CLASS TITLE | ' NAME CLASS TITLE
20, My responsibility for the above-listed employees includes the following (check as many as apply):

[[] Complete and sign service ratings. [ Assign work,

(] Provide formal written counseling. [l Approve work,

[] Approve leave requests, _ 1 Review work.

] Approve time and atiendance. [ Provide guidance on work methods.

(] Orally reprimand. [J Train employees in the work.

21, Icertify that the above answers are my own and are accurate and complete,

Signature Date

NOTE: Make a copy of this form for your records,
Page 8




Exhibit.30

§ TO BE COMPLFTED BY DIRECT SUPERVISOR

22, Do you agree with the responses from the employee for Ytems 1 through 207 If not, which items do you d:sagn ec with and why?

23. What are the essential duties of this position?

This is a gender based BFOQ posmon designated for female officers, enforcing rules and regulations whlle ensuring and
respecting the privacy of female prisoners,

Il

24. Indicate specifically how the position's duties and responsibilities linve changed since the position was last reviewed,

25. What is the function of the work area and how does this position fit inte that function?

To provide a safe, clean, secure, efficient treatment area for female prisoners while respecting the prlvacy of female prisoners
and enforcing rules and regulations. This person is responsibile for the custody and securityof female prisoners under guard
at offsite medical facilities as well as some treatment responsibilities, on the day, afternoon, and midnight shifis.
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Exhibit 30

26, In your opinion, what are the minimum education and experience qualifications needed to perform the essential functions of this

* position,
EDUCATION: - -
High School graduate or completed GED
15 Semester or 23 term college credits in Human Services areas

EXPERIENCE:

8 level - None
9 level - One year experience at the § level

KNOWLEDGE, SKILLS, AND ABILATIES:
Satisfactory completion of the Department of Corrections Officer Academy
Must be able to qualfiy in all required emergency control programs
Successful completion of the Dppartrﬁent‘s PAA41S training

. Required fernale offender training
Must complete special training for Residential Treatment Programs provided by the Department of Community Health, if

applicable ,
CERTIFICATES, LICENSES, REGISTRATIONS:

NOTE: Civil Service approval of this pasition does not constltute agreement with or acceptance of the desirable qualifications for this position,

27. I certify that the information presented in this position description provides a complete and accurate depiction
of the duties and responsibilities assigned to this position,

Supervisor’s Signature Date

TO BE FILLED OUT BY APPOINTING AUTHORITY

28. Indicate any exceptions or additions to the statements of the employee(s) or supervisor.

29, Icertify that the entries on these pages are accurate and complete,

Appointing Authority’s Stgnature Date
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Exhibit 30

8. Gate Control Officer

Gate Control Officers monitor the front gate, and Evans testified the position was
designated as a BFOQ position because of the need for shakedowns of prisoners and visitors.*®
Yet the only time a Gate Control Officer would conduct a strip search is if the “shakedown
officer” was assigned to perform another duty and was not available.” Again, the “team search”
policy obviates the need for a female Gate Control Officer, especially given that a second officer
is assigned to the Gate during shift change or high traffic times.*

Moreover, Warren and Straub originally agreed that the Gate Control Officer could be
male.’! The Bubble, the Gate and the Information Desk, which work in conjunction with one

another, only need to be staffed with one female officer among the three positions.52

8 Warren 122-123; Evans 84-85
* Warren 124

° Evans 84-85

Sl Warren 62

52 Warren 63-64, 122



" | ' Exhibit 30

" csi1e : _ . . _
. REVs2003 _ 1." Position Code
& COMPOSIT _

State of Michigan

) | Department of Civil Service
Capitol Commons Center, P.O, Box 30002
Lansing, M! 48909

Federal privacy laws and/or state ) i
confidentiality requirements protect POSITION DESCRIPTION

& portion of this information.

W, Wearvriem
exHene. &
TIB A DO~ 15

This form is to be completed by the person that occupies the position being described and reviewed by the
supervisor and appointing authority to ensure its accuracy. . It is important that each of the parties sign and
date the form. If the position is vacant, the supervisor and appointing authority should complete the form.

This form will serve as the official classification document of record for this position, Please take the time to
{ complete this form as accurately as you can since the information in this form is used to determine the proper
classification of the position. THE SUPERVISOR AND/OR APPOINTING AUTHORITY SHOULD

COMPLETE THIS PAGE.

2. Employee's Name (Last, First, M.L) 8, Department/Agency
Corrections 47-15
3. Employee Identification Number 9. Bureau (Institution, Board, or Commission)
Correctional Facilities Administration
4. Civil Service Classification of Position 10. Division
Corrections Officer-E ' Huron Valley Correctional Complex
| 5. Working Title of Position (What the agency tifies tho (1. Section
pasition) : ' Gate
Gate Control Officer
6. Name and Classification of Direct Supervisor 12, Unit

Corrections Shift Supervisor-1 (Sgt) First, Second, And Third Shift

Work Location (City and Address)/Hours of Wark

7. Name dnd Classification of Next Higher Level Supervisor 13.
3511 Bemis Road, Ypsilanti, Mi 48197

Corrections Shift Supervisor-2 (Lf)

14. General Summary of Functlon/Purpose of Position

Responsible for custody and security at the gate as well as treatment responsibilities, on all shifts. The goal is to provide a
safe, clean, secure, efficient living environment while respecting the privacy of female prisoners and enforcing rules and
regulations. This is a gender based BFOQ position designated for Femaloe Officers working on the am, pm, and mn shifts,

I ivil Service Use Only
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Exhibit 30

15. Please describe your assigned duties, perc'ent'of time spent performing each duty, and explain what is done

’

to complete each duty.
List your duties in the order of importance, from most important to least iniportant, The total percentage

of all duties performed must equal 100 percent,
Duty 1 ) .
General Summary of Duty 1 % of Time 45

Responsible for the custody and security in the gate area.. Has direct contact with and knowledge of individual prisoners. Monitors
all gate traffic, incoming staff, volunteers, and female prisoners moving through the security gate, :

Individual tasks related to the duty.

Enforces compliance of the allowable items list that are permitted entry through the gate
Gives direction to staff traversing the gate and monitors the flow of traffic.
Conducts shakedowns and searches of female prisoners including strip searches, -

Completes work reports/block reports for prisoners working in area,

Duty 2
General Summary of Duty 2 % of Time 25

Ensures only authorized staff, volunteers, and female prisoners are allowed to traverse through the gate.

Individual tasks related to the duty,

Ensures contraband does not enter through the gate area.

Maintains log of prisoner pass activities

Disseminates information tb the Bubble Officer

Maintains required logs, aids in preventing escapes, investigates for contraband articles and materials.

Page 5




‘i o Exhibit 30

‘ rDug 3 . _
General Summary of Duty 3 ' % of Time 25

Prevents prisoners escaping and ensuring all security measures are in compliance with institutional and departrhent rules,

regulations, policies, and procedures,

Individual tasks related to the duty.
¢ Monitors the flow of gate trafﬁc.
+  Checks all identification of individuals entering and exiting the gate area.

¢  Ensures only authorized staff, volunteers, and prisoners traverse the front gate.

«  Ensures gate traffic clear the metal detector

Ensures an accurate log of all visitors and volunteers is maintained.

Ensures visitors are issued proper temporary LD. tags and that their hands are marked accordingly
Ensures all pedestrians are shaken down randomly and clothed body searches are recorded in the log,

by

Duty 4
General Summary of Duty 4 % of Time 5

Miscellaneous other duties

Individual tasks related to the duty,

e Participates in required training, mobilizations and emergency control activities

e Respond to emergencies as needed,
o Other duties as assigned.

Page 6



[Dutys .
General Summary of Duty 5

Individual tasks related to the duty.

% of Time ____

Exhibit 30

;Qutx 6
| General Summary of Duty 6

Individual tasks related to the duty,

% of Time
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Exhibit 30

pendently In your position and tell who and/or what is affected by those decisions,

i FI.G. Describe the types of decisions you make inde
' Useadditional sheets, if necessary,

Enforcing rules

Writing passes to activities

Monitoring cleanliness/caustic reports )
Conducting prisoner shakedowns

Filling out log book

17.  Describe the types of decisions that require your supervisor’s review,

Writing misconducts - minor and major
Completing security classification screens
Ordering supplies - janitorial and office
Setling up porter schedules/laundry schedules

18, Whatkind of physical effort do you use in your position? What environmental conditions are you physically exposed to in your
position? Indicate the amount of time and intenslty of each activity and condition, Reler to instructions on page 2.

Must handle weapons and be able to pass necessary skill tests. Must be able to see, hear, smell for danger. Must be able to
run, climb, lift, answer telephone, write reports and read reports,

ise ar oversee on a full-time, on-going

List the names and classification titles of classified employees whom you immediately supery

19,
basis. (If more than 10, list only classification titles and the number of employees in each classification.)
NAME CLASS TITLE NAME CLASS TITLE
20, My responsibility for the abeve-lisied employees includes the following (check as many as apply):

[ Complete and sign service ratings. [ Assign work.

[[] Provide formal written counseling. [J Approve work.

[J Approve leave requests, (] Review work.

[] Approve time and aitendance. (1 provide guidance on work methods.
[l Orally reprimand, - [ Train employees in the work.

21, 1 certify that the above answers are my own and are accurate and complele.

Signature Daté

NOTE: Make a copy oi' this form for your records.
Page 8




Exhibit 30

e 70 BE COMPLETED BY DIRECT SUPERVISOR
22. Do you agree w_lth the responses from the employee for Items 1 through 207 If nof,

which items do you disagree with and why?

23.. What are the essential duties of this position?

This is a gender based BFOQ position designated for female officers, enforcing rules and vegulations while ensuring and
respecting the privacy of female prisoners,

24, Indicate specifically how the position’s duties and responsibilities have changed since the position was last reviewed.

25, What is the function of the work area and how does this position fit into that function?

To provide a safe and secure environment while enforcing rules and regulations. This person is responsibile for the custody
and security of the gate area on all shifts. '

Page 9




Exhibit 30

26., In your opinion, what are the minimum education and experience qualifications needed to perform the éssential functions of this

‘" position,
EDUCATION: o :
High School graduate or completed GED
15 Semester or 23 term college credits in Human Services areas

EXPERIENCE:

8 level - None
9 level - One year experience at the 9 level

KNOWLEDGE. SKILLS, AND ABILITIES!
Successful completion of the Department of Corrections Officer Academy
- Must be-able to qualfiy in all required emergency control programs
Successful completion of the Department's PA41 5 training

Required female offender training ,
Must complete special training for Residential Treatment Programs provided by the Department of Community Mealth, if

applicable .
CERTIFICATES, LICENSES, REGISTRATIONS:

Clvil Service upproval of this position does not constitute agreement With or aceeptance of the desirable qualificarions for this position.
vides a complete and accurate depiction

NOTE:
27, L certify that the information presented in this position description pro
of the duties and resvonsibilities assiened to this position.

Supervisor’s Signature Date

2 | TO BE FILLED OUT BY APPOINTING AUTHORITY

28, Indicate any exceptions or additions to the statcments of the employee(s) or supervisor.

29. Icertify that the entries on these pages are accurate and complete.

Appointing Authority’s Signature Date

Pace 10




Exhibit 30

9. Gym Officer
The Gym Officer supervises prisoners during their leisure time activity in the gym area.>’
It was designated a gender BFOQ position because of the need for shakedowns and because of
the need for female prisoners to use the bathroom.*

However, Gym Officers do not conduct strip searches unless they are called away from
their assignment at the gym to do a strip search in the designated strip search areas.’® They would
do shakedowns of plrisoners,56 but, again, the “team search” policy applies to the position.

Further, prisoners are not supposed to be in a state of undress outside of the bathroom
stalls of the gym bathroom.>’ Warren admitted that there is no reason the “knock-and-announce”
policy could not be used if a male Gym Officer needed to access the bathroom in an

emergency.58 Finally, there are no showers in the gym area and the prisoners do not change

clothes there.>

33 Evans 91

54 Evans 93

55 Warren 132, 140

56 Warren 132, 134-135

57 Warren 134; Evans 104

58 Warren 139

5 Warren 132-133; Evans 103-104
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7 : COMPOSIT
State of Michigan | -
) . Department of Civil Service W, W o

Capitol Commons Center, P.O, Box 30002

Lansing, MI 48909 .
Fedecal privacy laws and/or state

confidentiality requirements protect POSITION DESCRIPTION

a portion of this information,

EXHIBITNO._ "/

TIB A 2~ F

This form is to be completed by the person that occupies the position being described and reviewed by the
- supervisor and appointing authority to ensure its accuracy. It is important that each of the parties sign and
date the form. If the position is vacant, the supervisor and appointing authority should complete the form.

This form will serve as the official classification document of record for this position. Please take the time to

complete this form as accurately as you can since the information in this form is used to determine the proper
classification of the position. THE SUPERVISOR AND/OR APPOINTING AUTHORITY SHOULD

COMPLETE THIS PAGE.

2. Employee’s Name (Last, First, M.L)

oo

. Decpartment/Agency
Corrections 47-15

9. Bureau (Institution, Board, or Commission)

3. Employee Identification Number
Correctional Facilities Administration

4. Civil Service Classification of Position 10, Division
Corrections Officer-E Huron Valley Correctional Complex
5. Working Title of Position (What the agency titles the 11, Section
position)
: Gym
Gym Officer ‘
6. Name and Classification of Direct Supervisor 12, Unit

Corrections Shift Supervisor-1 (Sgt) First And Second Shift

Work Location (City and Address)/Hours of Work

7. Name and Classification of Next Higher Level Supervisor 13.
3511 Bemis Road, Ypsilanti, Mi 48197

Corrections Shift Supervisor-2 (Lt)

14. General Summary of Function/Purpose of Position

Responsible for custody and security of female prisoners in the Gym area as well as treatment responsibilities on the day and
afternoon shifts. The goal is to provide a safe, clean, secure, efficient working environment while respecting the privacy of
female ptisoners and enforcing rules and regulations, ThlS isa gender based BFOQ position designated for Female Officers

working on the day and afternoon shifts,

Civil Service Use Only
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- Exhibit 30
1S, Please describe your assigned dutxes, percent of time spent performing each duty, and explam what is done
to complete each duty.
List your duties in the order of importance, from most importanit to least important, The total percentage
of all duties perforined must equal 100 percent

Duty 1 . )
General Summary of Duty 1 % of Time 40

Responsible for the custody of female prisonets in the Gym. Has direct contact with and knowledgeé of individual prisoners.
Attempts to modify prisoner attitudes and behavior through interaction, on a one-on-one or a group basis. Monitors behavior,
wellness and overall condition of female prisoners in a physica! fitness environment.

Individual tasks related to the duty.

» Enforcesroutine rules and policies

e Gives direction to prisoners regarding daily activities

e Conduct shakedowns and searches of female prisoners including strip searches
¢ Gives warnings/summaries/miscoﬁducts to modify behavior

e Completes roclass reports for job lists '

¢ Completes work reports/block reports for prisoners

Dug[' 2
General Summary of Duty2 - % of Time 20

Ensures prisoner compliance with institutional and Department rules and regulations, policies and procedures,

Individual tasks related to the duty,

¢ Monitors prisoner activities and behavior

o Writes passes authorizing prisoners to attend activities

e  Maintains regular pass log of prisoner pass activities

¢ Disseminates information, current rule changes, memos etc,, to prisoners

Takes formal and informal prisoner counts, maintain required logs, aids in preventing escapes, investigates for contraband
articles and materials,

Page 5



~ Exhibit-30
Duty3 .
General Summary of Duty 3 % of Time 20

Ensure that proper standards of care and hygeine are maintained.

Individual tasks related to the duty.

e  Ensures prisoners shower and maintain appropriate appearance

| » Observes prisoner shower activities including the changing of clothes
s Monitors and observes toilet activities

«  Monitors prisoner porters to ensure they complete their job duties

e  Maintains cleanliness reports

e Monitors cleanliness in rooms/areas of control

‘Pugy 4 ]
‘General Summary of Duty 4 % of Time _15

Prevent prisoners from injuring other prisoners, employees and themselves and from damaging property.

Individual tasks related to the duty.

e  Monitors prisoner behavior

e  Writes prisoner misconduct tickets

e  Conducts searches for contraband

e  Assists in prisoner security screen reports

o  Assist in obtaining information for PER reports
e Completes reports as assigned

e Participates in committees as assigned

Page 6




Exhibit 30

Dug(5-

éeneral Summary of Duty § % of Time §
) Miscellaneous other duties. '

Individual tasks related to the duty. .
Assists in supervision of large group activitles outside the housing unit such as meals, movies, special entertainment, etc., as

approved by the Deputy
o Participates in required training , mobilizations, and emergency control activities

e Asslsts in supervising urine drops
¢ - Other duties as assigned

‘Duty 6
General Summary of Duty 6 % of Time

[ndividual tasks related to the duty.

Page 7
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Describe tlie types of decisions you make independently in yout position and tell who and/or what js affected by those decisions,

16
Use additlonal sheets, if necessary,
Enforcing rules .
Writing passes to activities
Monitoring cleanliness/caustic reports
Conducting prisoner shakedowns
Filling out log book
17. Describe the types of decisions that require your supervisot’s review.
" Writing tisconducts - minor and major
Completing security classification screens
Ordering supplies - janitorial and office
Setting up porter schedules/laundry schedules
18, What kind of physical effort do you use in your position? What environmental conditions are you physically exposed to in your
position? Indicate the amount of time and intensity of each activity and condition. Refer to instructions on page 2, .
Must handle weapons and be able to pass necessary skill tests. Must be able to see, hear, smell for danger. Must be able to
run, climb, lift, answer telephone, write reports and read reports,
, 19, List the names and classification titles of classified employees whom you immediately supervise or oversee on a full-time, on-going
' basis. (If more than L0, list only classification titles and the number of employees in each classification.)
NAME CLASS TITLE NAME I CLASS TITLE
20, My responsibility for the above-listed employees includes the following (check as many as apply):
[] Complete and sign service ratings. [] Assign work,
[C] Provide formal written counseling, [] Approve work,
[C] Approve leave requests. (7 Review work.
[] Approve time and attendance. [] Provide guidance on work methods.
[J Orally reprimand. [] Train employees in the worl.
21, I certify that the above answers are my own and are accurate and complete.

Signature Date

NOTE: Make a copy of this form for your records.
Page 8




- ) “TO BE COMPLETED BY DIRECT SUPERVISOR
22, Do'you agree with the responses from the employee for Xtems 1 through 20? If not, which items do you disagree with and why?

23.  What are the essential duties of this position?
This is a gender based BFOQ position designated for female officers, enforcing rules and regulations while ensuring and
respecting the privacy of female prisoners.

24, Indicate spdciﬁca!ly how the position's duties and responsibilities have changed since the position was Inst reviewed.

25. What is the function of the work area and how does this position fit into that function?
To provide a safe, clean, secure, efficient physical fitness area for female prisoners while respecting the privacy of female
prisoners and enforcing rules and regulations. This person is responsibile for the custody and security in the Gym as well as
some treatment responsibilities, primarily on the day and afternoon shifts,

Page 9
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26, Inwyour opmion, what are the mimmum education and experience qualifications needed to perform the essential functions of this

" position.

~| EpUCATION:

High School graduate or completed GED
15 Semester or 23 term college credits in Human Services areas

EXPERIENCE:

" 8 level - None
9 level - One year experience at the 8 level

KNOWLEDGE, SKILLS, AND ABILITIES:
Succesful completion of Department of Corrections Academy
Must be abli to qualfiy in all required emergency control programs
Successful completion of the Department's PA415 training

Required female offender training
Must complete special training for Residential Treatment Programs provided by the Department of Community Health, if

applicable
CERTIFICATES, LICENSES, REGISTRATIONS:

NOTE: Civil Service approval of this position does not constitute agreemeni with or acceptance of the desirable qualifications for this position.
27, I certify that the information presented in this position description provides a complete and accurate depiction
of the duties and responsibilities assiened to this position,

Supervisor’s Signature Date

TO BE FILLED OUT BY APPOINTING AUTHORITY -

Indicate any exceptions or additions to the statements of the employee(s) or supervisor,

28,

29. Icertify that the entries on these pages are accurafe and complete.

Appointing Authority’s Signature Date

Page 10



Exhibit 30

10.  Electronic Monitoring Officer

Electronic Monitoring Officers monitor cameras placed throughout the facility.®® This
assignment takes place in “a very closed restricted area in which you don’t have prisoner
contact.”® There is no requirement that the Electronic Monitoring Officer conduct strip
searches.®

Cameras do not provide views of restrooms or the showers.”? According to Evans,
cameras are only pointed into cells when prisoners are in observation cells for suicide or self-
injurious behavior, and Warren testified that those cells do contain toilets.** However, two to
three officers staff the control center where the cameras are monitored, including a Count
Officer, and thus only one of those officers would need to be female due to the observation cell

cameras.

8 Evans 95

8! Warren 143

5 Warren 149-150

% Warren 147-149. Warren testified the shower entranceways are visible.
¢ Evans 95-97; Warren 146
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State of Michigan
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Capltol Commons Center, P.O. Box 30002
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This form is to be completed by the person that occupies the position being described and reviewed by the
supervisor and appointing authority to ensure its accuracy. It is important that each of the parties sign and
date the form. If the position is vacant, the supervisor and appointing authority should complete the form.

This form will serve as the official classification document of record for this position. Please take the time to
complete this form as accurately as you can since the information in this form is used to determine the proper
classification of the position. THE SUPERVISOR AND/OR APPOINTING AUTHORITY SHOULD

COMPLETE THIS PAGE.

2, Employee's Name (Last, First, M,1,) 8. Department/Agency
Corrections 47-15

3. Employee Identification Number 9. Bureau (Iustitution, Board, or Commissfon)
Correctional Facilities Administration
4, Civil Service Classification of Position 10, Division
Corrections Officer-E Huron Valley Correctional Complex
5, Working Title of Position (What the agency titles the ' 11, Section
position) R Control Center
Electronic Monitor Officer ;
6. Name and Classification of Direct Supervisor 12, Unit
Cotrections Shift Supervisor-1 (Sgt) _ First, Second, And Third Shift
7. Name and Classification of Next Higher Level Supervisor 13. Work Location (City and Address)/Hours of Work
Corrections Shift Supervisor-2 (Lt) 3511 Bemis Road, Ypsilanti, Mi 48197

14, General Summary of Function/Purpose of Position
Responsible for custody and security responsibilities on all shifts. The goal is to provide a safe, clean, secure, cfficient living
environment while respecting the privacy of female prisoners and enforcing rules and regulations. This is a gender based
BFOQ position designated for Female Officers working on the am, pm, and mn shifts.
e

2 =

v Civil Service Use Only
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15 Please describe your assigned duties, percent of time spent performmg each duty, and gm,ﬁg done

to ¢complete each duty,
List your duties in the order of importance, from most important to least lmportant. The total percentage
of all duties performed must equal 100 percent.

Duty 1 :
General Summary of Duty 1 * % of Time S5

Responsible for the custody and security of the entire facility.

Individual tasks related to.the duty,

Enforces routine housing rules and policies by monitoring cameras located throughout the facility from the control center.
Gives warnings/summaries/misconducts to modify behavior of violators by moitoring cameras to observe prisoner behavior.

_ Electronically monitor observations of seclusion rooms containing female prisoners who can be in various stages of undress,

Electronically monitor aciivities of female housing units, sallyport, and security fences throughout the facility.

Conducts shakedowns and searches of female prisoners including strip seerches.

Ensures only authorized staff, volunteers, and female prisoners are allowed to traverse through the gate.

Duty 2
General Summary of Duty 2 % of Time 20

Ensures prisoner compliance with institutional and Department rules and regulations, policies and procedures.

Individual tasks related to the duty.

Monitor prisoner activity and behavior.

Maintains regular pass log of prisoner pass activities .

Disseminates information, current rule changes, memos, etc,, to prisoners

Take formal and informal prisoner counts, maintain required logs, aids in preventing escapes, investigates for contraband
articles and materials,

Monitor prisoner porters to ensure they complete job duties

Maintain cleanliness reports

Monitor cleanliness in rooms/areas of control

Page 5




.Exhibit 30

Duty 3
General Summary of Duty 3 . % of Time 10

-\ Assists as necessary with other assigned duties and committees as assigned, i.e., CAC, Fire Safety, etc.

Individual tasks related to the duty.

e« Completes reports as assigned.

e  Participates in committees as assigned.

Operates and monitors cameras from control center to ensure security and compliance of policies and rules throughout the
facility, “ 1

Assist Control Center Officer in security related tasks including zone checks, OMNI and CMIS moves, and lock changes.

;Dug 4
General Summary of Duty 4 % of Time _10

Prevent prisoners from injuring other prisoners, employees, and themselves and from damaging property

Individual tasks related to the duty.

e  Monitors prisoner behavior

e Write prisoner misconduct tickets.

o  Assist in room/bed changes to facilitate room management

e Conduct searches for contraband.

Page 6



Duty 5

General S‘umm.ary of Duty 5 % of Time S

| Miscellaneous other duties

Individual tasks related to the duty.

.

Participate in required training, moblizations, and emergency control activities,
Accurately record pertinent information in the Control Center log.

Communicate with shift supervisors, keepung them infomed of pertinent informatiori.

Assist in supervising prisoner urine drops.
Other duties as assigned.

Exhibit 30

\Duty 6

General Summary of Duty 6 % of Time

Individual tasks related to the duty.
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Describe the types of decisions you make independently in your position and tell who and/or what is affe&XﬂleJd;Qions.

16.
. Use a-dditioqal sheets, if necessary,

Enforcing rules
Writing passes to activities -
Monitoring cleanliness/caustic reports
Conducting prisoner shakedowns
Filling out log book

17. Describe the types of decisions that require your supervisor’s review,
Writing misconducts - minor and major
Completing security classification screens

" Ordering supplies - janitorial and office

Setting up porter schedules/laundry schedules

18. What kind of physical effort do you use in your position? What environmental conditions are you physically exposed {0 in your
position? Indicate the smount of time and intensity of each activity and condition, Refer to instructions on page 2.
Must handle weapons and be able to pass necessary skill tests. Must be able to see, hear, smeil for danger. Must be able to
run, climb, lift, answer telephone, write reports and read reports, ‘

. 19, List the names and classification titles of classified employees whom you immediately supervise or oversee on a full-time, on-going
‘ basis. (If more than 10, list only classification titles and the number of employees in each classification.)
NAME CLASS TITLE NAME CLASS TITLE

20. My responsibility for the above-listed employees includes the following (check as many as apply):
[C] Complete and sign service ratings. 1 Assign work. -
(] Provide formal written counseling, (] Approve work.
[J Approve leave requests. [ Review work.
[} Approve time and attendance. [0 Provide guidance on work methods,
[C] Orally reprimand. [1 Train employees in the work.

21. I certify that the above answers are my own and are accurate and complete.

Signature Date

NOTE: Make a copy of this form for your records.
Page 8
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Exhibit 30

TO BE COMPLETED BY DIRECT SUPERVISOR

22. Do .}'}m agree with the responses from the employee for Items 1 through 20? If not, which items do you disagree with and why?

23, What are the essential dutics of this position?

This is a gender based BFOQ position designated for female officers, enforcing rules and regulations while ensuring and
respecting the privacy of female prisoners.

24, Indicate specifically how the position’s duties and responsibilities have changed since the position was last reviewed.

25. What is the function of the work area and how does this position fit into that furiction?

To provide a safe, clean and secure environment from the control center while respecting the privacy of female prisoners and -
enforcing rules and regulations. This person is responsibile for custody and security as well as some treatment rospnsibilities

on all shifts.

Page 9




Exhibit 30

26. - In your opinion, what are the minimum education and experience qualifications needed to perform the essential functions of this

.- position,
EDUCATION:

High School graduate or completed GED
15 Semester or 23 term college credits in Human Services areas

EXPERYENCE:

8 level - None
9 level - One year experience at the 8 level .

KNOWLEDGE, SKILLS, AND ABTLITIES;
Satisfactory completion of the Department of Corrections Officer Academy
Must be able to qualfiy in all required emergency control programs
Successful completion of the Department's PA415 training

Required female offender training ' _
Must complete special training for Residential Treatment Programs provided by the Department of Community Health, if

applicable
CERTIFICATES, LICENSES, REGISTRATIONS:

NOTE: Civil Service approval of this pasition does not constitute agreement with or acceptance of the desirable grualg'ﬂcaﬂon.s‘ Jor this position.

27. I certify that the information presented in this positlon description provides a complete and accurate depiction
of the duties and responsibilities assigned to this position.

Supervisor’s Signature Dats

TO BE FILLED OUT BY APPOINTING AUTHORITY

28, Indicate any cxceptions or additions to the statements of the emp]oyee(s) or supervisor,

29. Icertify that the entries on these pages are accurate and complete.

Appointing Authority’s Signature Date

-Page 10
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' COMPOSIT

State of Michigan
z '-\) - - Department of Civil Service
‘o Capitol Commons Center, P.O. Box 30002

: Lansing, MI 48909
Federal privacy laws andfor state
confidentality requiremonts protect POSITION DES CRIPTION

a portion of this information.

This form is to. be completed by the person that occupies the position being described and reviewed. by the
supervisor and appointing authority to ensure its accuracy. It is important that each of the parties sign and
date the form. If the position is vacant, the supervisor and appointing authority should complete the form.

This form will serve as the official classification document of record for this position. Please take the time to
complete this form as accurately as you can since the information in this form is used to determine the proper
clagsification of the position. THE SUPERVISOR AND/OR APPOINTING AUTHORITY SHOULD

COMPLETE THIS PAGE.

2. Employee's Name (Last, First, M.1.) 8. Department/Agency
Corrections 47-15

3. Employee Identification Number 9. Bureau (Institution, Board, or Commission)
Correctional Facilities Administration

4. Civil Service Classtification of Position . 10. Division

Corrections Qfficer-E ‘ Huron Valley Correctional Complex
5, Working Title of Position (What the agency titles the 11, Scction

position) Industries Building

Industries Officer
6. Name and Classification of Direct Supervisor _ 12, Unit

Corrections Shift Supervisor-1 (Sgt) ' Day Activity Shift

7. Name and Classification of Next Higher Level Supervisor 13, Work Laocation (City and Address)/Hours of Work .
Corréctions Shift Supervisor-2 (Lt) 3511 Bemis Road, Ypsilanti, Mi 48197

14, General Summary of Function/Purpose of Position

Responsible for custody and security in the industries area as well as treatment responsibilities on the day activity shift, The
goal is to provide a safe, clean, secure, efficient working environment while respecting the privacy. of female prisoners and
enforcing rules and regulations, This is a gender based BFOQ position designated for Femiale Officers working on the Day

Activity Shift,

Sy,
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Far Civil Service Use Only
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15, Please describe your assigned duties, percent of time spent performing each duty, anE&g{sz Wit is done
to complete each duty, - ' ‘
_List your duties in the order of impoitance, from most.important to least important. The total percentage
of all duties performed must equal 100 percent. -

Duty 1 :
General Summary of Duty 1 % of Time 40

Responsible for the custody of female prisoners in the Industries Building. Has direct contact with and knowledge of individual
prisohers. Attempts to modify prisoner attitudes and behavior through interaction, on a one-on-one or a group basis. Monitors
behavior, wellness and overall condition of female prisoners in a work environment.

Individual tasks related to the duty.

»  Makes rounds to monitor prisoner béhavior

o  Enforces routine rules and policies '

o éonducts shakedowns and searches of female prisoners ihcluding strip searches
¢  Gives direction to prisone;s regarding daily activities

e Gives warn,ings/summaries/miscondu_cts to modify behavior

«  Completes reclass reports for job lists

¢ Completes work reports/block reports for prisoners

Duty 2
General Summary of Duty 2 % of Time 25

Ensures prisoner compliance with institutional and Department rules and regulations, policies and procedures.

Individual tasks related to the duty.

*  Monitors prisoner activities and behavior

o  Writes passes authorizing-prisoners to attend activities

e Maintains regular pass log of prisoner Ipass activities

o  Disseminates information, current rule changes, memos etc., to prisoners

o  Takes formal and informal prisoner counts, maintain required logs, aids in preventing escapes, investigates for contraband
articles and materials, . :

Page 5
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Dut_\[ 3

General Summary of Duty 3
Participates as a member of a treatment team of counselors and work superv1sors for the purposes of classification, reclassification,
parole eligibility counselmg and minor disciplinary procedures, Assists as necessary with other ass1gned duties. Assists in
committees as assigned, i.e. CAC, Fire Safety, etc. ;

Individual tasks related to the duty.
Assists in prisoner security screen repotts
Assist in obtaining information for PER reports

Completes reports-as assigned
Participates in committees as assigned

EXhibit 30

% of Time 10

bu;y 4
General Summary of Duty 4
Prevent prisoners from injuring other prisoners, employees and themselves and from damaging propetty.

Individual tasks related to the duty.

Monitors prisoner behavior
Writes prisoner misconduct tickets

% of Time 10

Maintains accountability of critical and dangerous tools.

Conducts searches for contraband

Page 6




Exhibit 30

11.  Industries Officer
The Industries Officer, which no longer exists, supervised prisoners who worked in the
sewing or dental factories.®® The position was designated as a gender BFOQ position because of
the need for shakedowns of female prisoners, particularly because of the possibility of a prisoner
stealing dangerous tools.%® This assignment did not require the conducting of strip searches, and

Warren is unaware of any strip searches being generated from the area.’’

5 Warren 163-164, 167
% Evans 106-107, Warren 162
67 Warren 162



Duty5 .
General Summary of Duty 5 % of Time 10

Ensure that proper standards of care-and hygiene are maintained.

Individual tasks related to the duty.

e Monitors and observes toilet activities

e Monitors prisoner porters to ensure they complete Jjob dutles
¢ Maintains cleanlinéss repotts '

e  Monitors cleanliness in rooms/areas of control

"' Duty 6
General Summary of Duty 6 % of Time 5

Miscellaneous other duties

Individual tasks related to the duty.

s Assists in supervision of large group activities outside the housmg unit such as meals, movies, special entertainment, etc., as
approved by the Deputy.

» Participates in required training, mobilizations, and emergency control activities

o Other duties as assigned.

Page 7




16. Describe the types of decisions you make independently In your position and tell who and/or what is aﬂe&@ﬁ”& ge@sions. |

'Enforcmg rules
Writing passes to activities

Use sidditional sheets, if necessary.

Monitoring cleanliness/caustic reports
Conducting prisoner shakedowns
Filling out log book

17,

Describe the types of decisions that require your supervisor’s review.
Writing misconducts - minor and major

Completing security classification screens

Ordering supplies - janitorial and office

Setting up porter schedules/laundry schedules

What kind of physical effort do you use in your position? What environmental conditions are you physically exposed o in your

18. ‘ )
position? Indicate the amount of time and intensity of each activity and condition, Refer to instructions on page 2,
Must handle weapons and be able to pass necessary skill tests. Must be able to see, hear, smell for danger, Must be able to
run, climb, lift, answer telephone, write reports and read reports,
119, List the names and classification titles of classified employees whom you immediately supervise or aversee on a full-time, on-golng
! basis. (If more than 10, list only classification titles and the number of employees in each classification.)
NAME : CLASS TITLE ‘NAME CLASS TITLE
20. My responsibility for the above-listed employees includes the following (check as many as apply):
[l Complete and sign service ratings, [J Assign work.
(] Provide formal written counseling, [C] Approve work,
[0 Approve leave requests. [ Review work.
[(1 Approve time and attendance. [ Provide guidance on-work methods.
[l Orally reprimand. [] Train employees in the work.
21. I certify that the above answers are my own and are accurate and complete.

o Signature ) Date

NOTE: Make a copy of this form for your records.
Page 8



o 2 TO BE COMI’LI]Tlt D BY DIRECT SUPERVISOR
22. Do you agree with tlw responses from the employce for Ytems I thr uugh 207 Xf nut. which items do you disngree with and why?

S

23. What are the essential duties of this position?
This is a gender based BFOQ position designated for female officers, enforcing rules and regulations while ensurmg and
respecting the prlvacy of female prisoners,

24. Indicate specifically bow the position’s duties and responsibilities have changed since the position was last reviewed,

25, What is the function of the work area and how does this position fit into that function?

To provide a safe, clean, secure, efficient work area for female prisoners while respecnng the privacy of female prisoners and
enforcing rules and regulatlons This person is responsibile for the custody and security in the Industries building as well as

some treatment responsibilities on the Day Activity shift,

" Page 9
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|l 2N
perience gualifications needed to perform the eséential Tunctlons of this

26.  In your opinion, what are the minimum education and ex
*  position,
EDUCATFOI_\.‘:' o o
. " High School graduate or completed GED )
15 Semester or 23 term college credits in Human Services areas

EXPERIENCE:

8 level «- None
9 level - One year experience at the 8 level

KNOWLEDGE, SKILLS, AND ABILITIES:
Satisfacory completion of the Department of Corrections Officer Academy
Must be able to qualfiy in all required cmergency control programs
Successful completion of the Department's PA41S training

Required female offender training _
Must complete special training for Residential Treatment Programs provided by the Department of Community Health, if

applicable
CERTIFICATES, LICENSES, REGISTRATIONS:

NOTE: Civil Service approval of this position does not constitute agreement with or acceptance of the desirable qualifications for this position,

27. Icertify that the information presented in this position description provides a complete and accurate depiction
of the duties and resvonsibilities assiened to this position, '

- Supervisor’s Signature Date
TO BE FILLED OUT BY APPOINTING AUTHORITY
<28, Indicate any exceptions or additions to the statements of the er;nployee(s) or supervisor,
-39. I certify that the entries on these pages are accurate and complete.
Date

Appointing Authority’s Signature

~ Page 10
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