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THE BROOMALL CONDOHINIUM APARTMENTS

THIS CODE OF REGULATIONS is made this 27th day of
February, 1979, by FRANK CREW, on behalf of himself, and on
behalf of MARY ANN MAXWELL, and MORRIS L. STOLTZ, 1XI, all of
vhom constitute the first members of Council of THE BROOMALL
CONDOMINIUX APARTMENTS. s ©

ARTICLE I

IDENTIFICATION OF THE PROPERTY
AND DEFINITIONS

§1. Identification of the Property. This Code of
Regulations is the Code of Requlations which is adopted puxsuant
to the Unit Property Act of Delaware for the regulation and manage-
nent of the Property known and identified as THE BROOMALL
CONDOMINIUM APARTMENTS which was submitted to the provisions
of the Act by Declaration Creating and Establishing The Broomall
Condominium bearing even date herewith made by Frank Crew and
Recorded in the Office for the Recording of Deeds in and for
New Castle County, Delaware, in Deed Record V, Volume 104, Page
72 , and the accompanying Declaration Plan which was Recorded in
said Office in Microfilm No. 5092,

§2. Definitions. The following texms when used in this
Code of Requlations shall have the same meanings ascribed to them
in §1 of the Declaration referred to in §1 of this Article I, vie.
YAct"; "Assessment”; "Building"; "Code of Regulations"; "Common
Elements"; "Common Expenses”; "Common Interest"; "Common Receipts";
"Common Profits"; "Condominium"; “Condominium Documents"; “Courncil";
"Declarant™; "Declaration®; "Declaraticon Plan"; "Detailed Rules";
"Land"; "Majority"; or "Majority of Unit Owners"”; "Person":
"Property": “Recorded"; "Revocation"; "Unit"; “Unit Deed"; "Unit
Designation”; "Unit Owner™; and "Voting Representative" of a Unit
Ownery means the person who is entitled pursuant to the provisions
of §13 of the Declaration to cast votes for such Unit Owner.
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- ADMINISTRATIOW APPLICABILITY

§1. Administration. The administration and management
of The Broomall Condominium Apartments and the Property and the
actions of the Council and the Unit Owners shall be governed by
the Code of Regulations.

§2. Applicabilitv. All present and future Unit Owners,
tenants, their licensees, servants, agents, employees and any
other person or persons that shall be permitted to use the Property
shall be subject to the Code of Regulations and to the Detailed
Rules {as defined in Paragraph M of §1 of Article VII of this
Code of Regulations) made and promulgated by the Council. Ac-
guisition, rental or occupancy of any Unit shall be conclusively
deemed to mean that the Unit Owner, tenant or occupant has ac-
cepted and ratified the Code of Regulations and the Detailed
Rules of the Council and will comply with them.

ARTICLE IIIX
PRINCIPAL OFFICE

§1. Principal Office. The principal office of The
Broomall Condominium Apartments and of the Council shall be located
initially at 900 North Broom Street, Wilmington, Delaware, but
thereafter may be located at such other suitable and convenient
place or places as shall be permitted by 1aw and designated by
the Council.

ARTICLE IV
THE COUNCIL

§1. Management of the Property; Number and Qualifica-
tion. The Council shall manage the business, operation and affairs
©I The Broomall Condominium Apartments on behalf of the Unit Cwners
in compliance with and subject to the provisions of the Aci, this
Ceode of Regulations and the Declaration. The Council shall con-
sist of three natural individuals, each of whom shall be at least
-twenty-one years of age. A person need not be a Unit Owner to
gualify for membership in the Council, but, if not a Unit Owmer,
must be a resident of the State of Delaware.
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£2.: 'Term and Comoensation. The first members of the -
Council shall be persons designated as such in(the Declaration,
2nd they shall serve until their successors shall have been elected
at the first annual meeting of the Unit Owners. At any annual elec-~
tion in which the Declarant shall be entitled to select a majority
of the members of the Council as provided in §25(11) of the Declar-
2%1ion, all members of the Councll shall be elected for a term of one
year. At the first-annual election 1n which the Declarant shall not
pe entitled to select a majJorlty of the membera of the Council, one
menber shall be elected to serve for a term of three years, one to-
serve for two years and one to serve for one year. At all subsequent
eiections the member or members of the Council to be-elected at such
election shall be elected for a term of three years. . Each member
snall serve until his successor shall be elected and shall serve
without compensation. .

§3. HNominations &nd Elections. At least two months pre-
ceding the annual meeting of the Unit Owners, the President shall
appoint a nominating comnittee of three, at least one of whom shall
be a member of the Council whose term of office does not expire at
the ensuing annual electlion. The nominating commlittee, after con-
sidering the qualifications of 1ndividuals and consulting with the
Declarant while the Declarant owns five or more Unlts, shall select
zn individuzal or individuals to be elected as a member of the Coun-
cil. Such Committee shall report its nomlinees.to the President at
least fifteen days prior to the date of the annual meeting. In the
case of an election to be made pursuant to the provisions of the
third sentence of §1ll1 of this Article IV, the nominating Commlttee
shall be appointed at least 20 days prior to such electlon and such
Cormittee shall Tile its report of Inominees to the President at
least ten days prior to the date of the special election. ‘

. - Any eight Unit Owners, or the Unit Gwner of elght or more

Cnits, may nominate candidates to the Councll by presenting such
nominetions in writing signed by them to the Secretary. Such pe-~ -
tition shall be presented not less than fifteen dayas before the
znnual meeting.

At least ten days prior to the annual meeting, the Unit
O~ners shall be notified in writing of all nominees to the Council
and shall be furnished with ballots. The names of a&ll nominees
snhall be either typed or printed upon all ballots. Where there
is more than one candidate such names shall be arranged 1in alpha-
betical order,.
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Those nominees .Tecelving the greater number of votes-out - -
of the number to be elected shall be declared elected and in case °
of a tie vote as to the last place to be rilled, a new ballot shall

be cast in order to determine the last Buccessrul candidate exclud-
ing those with a smaller number of votes who shall be declared de—
feated. Cumulative voting shall not be permitted. .

Unit Owners or thelr Voting Representatives may cast their
vote prior to the annual meeting by depositing their ballots with '
the Secretary, to be opened by him a2t the meeting, and are not re-
quired to be present at the meeting to cast their ballots for the
election of the members of the Council.

§4. Vacancies. If the office of any member of the Coun-
c;l shall become vacant by reason of his death, resignation, retire-
m2nt, disqualification, removal from office or otherwise, the re-
maining members of the Council, at a speclal meeting duly called
for such purpose, shall choose a successor, who shall serve for the
remaining unexpired term of the merker replaced; except the
Declarant alone shali designate the replacement of any member-
who was initially designated by him.

§5. Removal. Members of the Council (except those selected
by the Declarant pursuant to the provisions of §25(i11) of the Declara-
tion) may be removed with or without czuse, by the affirmative vote of
Unit Owners or their Voting Representatives having two-thirds of the
votes cast at gny annual or speclial reeting of the Unit Owners duly
called for such purpose, in which case the provisions of §4 of this

riicle IV shall also apply.

§6. Organizational Veeting. The first or organizational
meeting of each newly elected Councll shall be held i1mmedliately upon
acjournment of the meeting of the Unit Owners at which they were
elected and at the same place where the nmeeting of the Unit Owners
was- held, provided a quorum is present. 1If a quorum of the Counc¢ll
15 not then present, such first or organizational meeting shall be
held as soon thereafter as may be practicable provided notlce 1s
civen to each member of the Council as set forth in §7 of this Ar-
ticle IV or unless walved as provided in §8 of this Article IV.

§7. Meetings. The Councll shall meet regularly at least
once 4 month on the first Thuraday of ezch month or on such other
Gey as the Councill may Tix. +* the meeting to be held on the first
Thuraday of November of ezch calerndar year the Council shall adopt
the budget specified in Paragraph B of §1 of Article VII of this



.Code, oI Regulations. The meetings shall be held at: the principal :
office of The Brocmall Condominium Apartments or at such other places a
the Council may determine. The annual meeting of the Council shall
be held immedlately rfollowing the annual meeting of the Unit Owners
at the place where such annual meeting of the Unit Owners i1s held.
A special meeting of the Council may be called by the President on
two days' notice gilven either in writing, in person, by telephone,
or by wire; to each member of the Councll. 3Such speclal meeting
nust be called on the demand or. request of two members of the
Council.

¢

§8. Regular Meetings. Regular meetings once established
may thereafter be heid without notice at the time and place agreed
upon by the Council. If the time or place of a regular meeting be
changed by circumstances beyond the control of the Councill, notice
of the change shall be given in the same manner as for a special
meeting. Notlce of 2 regular or speclal meeting need not be gilven
to any member of the Councll who submits a waiver of notice, whether
such walver be before or after the meeting. Attendance at the meet-
ing shall be deemed to be a waiver of notice thereof.

§9. Quorum. At all duly convened meetings of the Coun-
cil, a majority of the members of the Councll shall constitute a
quorum for the transaction of business except as otherwlise express-
ly provided iIn the Code ol Regulatlons or by law. Each member of
the Council shall be entitled to cast one vote and the acts of the
majority of the members of the Council present at such meeting at
whlch a quorum 1is present shall be the acts of the Councill. If at
any meeting of the Council there shall be less than & guorum pres-
ent, the members of the Councill present may adjourn the meeting
from time to time, and at any such adlJourned meetlng at which a
guorum i1s present, any business that might have been transacted
a2t the meeting as originally called, may be transacted without
‘furtner notice to any such members.

§10. Unlt Owners Attendence at Meetings. Except for the
meeting to approve and adopt the budget of the Councll as stated
in §7 of this Article IV, Unit Owners shall have no right to attend
the meetings of the Councll, but the Council may, In its sole dis-
cretion, elect to allow the Unit Owners to attend a particular meet-
ing or meetings. If the Councll does elect to allow the Unit Owners
to attend a particular meetling, the Secretary of the Councll shall
Zive a notlce of such meeting to the Unlt Owners at least three days
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prior to the said meeting, provided ‘however that the . railure to give
such notice shall neither invalidate any actlons taken by the Coun-
cil) at said meeting nor impose any 1liabllity on the Council or the
nembers oxr officers of the Council) for the fallure to give sald no-~
tice. Notwithstanding anything contained in this $10, all Unit
Owners shall have the right to attend aad be heard, but net the .
right to vote, at the meeting of the Councll at which the budget

of the Council and The Broomall Condominium Apartments shall be adopted
the Council. Unit Owners shall receive notice of said meeting in
the manner provided in §4 of Article VI of the Code of Regulations
by the Secretary of the Council a2t least ten days, but not more

-than twenty days, prior to saild meeting.

$11. Special Elections. In the event that at any time
the Declarant shall own less than 1CZ of the Units, then the Council
shall call for a special electlon of the members of the Council and
such election shall be held within 120 days of the occurrence of such
event for the purpose of electing menbers of Council who had thereto-
fore been selected by the Declarant pursuant to the provisions of §25
£11) of the Declaration. Those meambers of Council elected pursuant
to such special electlon shall serve the remaining annual term of
the members of Council previously selected pby.the Declarant.

OFFICERS OrF THE COUNCZIL

§1. Designation. The officers of the Council shall be a
President, Secretary and Treasurer. The Secretary may be eligible
to the office of Treasurer. All officers shall be members of the
Councill.

§2. Election of Officers. The officers of the Council
shall be elected annually by the Councll at the organization of
each new Councll and shall hold office untill thelr successors are
elected or appointed by the Council and qualify.

§3. Duties of the Presidernt. The President shall be
the chiefl executlve officer of the Council and shall presilde at
2ll meetlings of the Unit Owners and of the Council. He shall have
the general powers and cuties usually vested in the office of the




President of a Delaware business corporation, including but not

.. limitéd to the power to appolnt commlttees from among the Unlt Own-
ers from time to time as he . may deem appropriate to assist inthe
conduct ol the affairs of the Councill.

§4. Duties of the Secretary. The Secretary shall attend
21} meetings of the Council and all meetings of the Unit Owners and
shall record all votes and the minutes of all meetings and proceed- -
ings, including resoluntions, in a minute book to be kept for that
purpose., He shall have charge of the minute book and such records
and papers as the Councill shall direct and perform all duties in-
~¢cident to the office of Secretary of a Delaware business corpora-.
tion including the sending of notices of meetings to the Unit Own-
ers, the Council and committees and such other duties as may be
prescribed by the Code of Regulations or by the Councll or the
President. He shall keep at the Councll's office a record of the
names and addresses of 21l Unit Owners and the information specified
in 511 of Article VI of this Code of Regulations, as well as copies
of the Declaration, the Declaration Plan, the Code of Regulations and
of the Detailed Rules adopted by the Council, all of which
shall be avalilable at the office of the Council for inspection by
Unit Owners or prospective Unit Owners during regular -business
hwoura. The Secretary shall keep or cause to be kept the register
ol holders of mortgages secured upon the Units referred to in Ar-
ticle X hereof.

§5. Duties of the Treasurer. The Treasurer shall have
charge and custody of, and be responsible for, the funds and secu-
rities of the Council and shall deposit all monies, checks and other
valuable effects in the name and to the credit of the Council in such
depositories as may from time to time be designated by the Council.
He shall disburse the funds of the Council as may from time to time
be ordered by the Councll or by the President, making proper vouchers
for such disbursements. He shall keep or cause to be kept full, com-
plete and accurate accounts and records of all financlal transactions
of the Council and shall submit or cause to be submitted to the Coun-
cil and the Unit Owners such repocrts thereofl &s the law, the Declara-
tion, the Council or the Code of Regulations may from time to time
require. Such accounts and records shall include, without limita-
tion, chronological listings of all Common Receipts and Expenses on
account of the Common Elements and each Unlit, and any other expense
incurred, the amount of each Assessment for Common Expenses and As-
sessments applicable to the Units, Af any, and the amounts paid and
the amounts due on such Asséessments by the Unit Owners. Such records
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shall specify and itemize the mainlenance, repalr and replacement—-
cxipenges relating to the Comnon Elements and any other expenses in-
cursed by the Councll. The foregoing financial records shall be
xept at the Councll's office and shall be available there for in-
spection oy Unit Owners or prospective Unit Owners during regular
susiness hours. He snalli direct and perform all duties incident

v0 the office of Treasurer of a Delaware . business corporation.

§6. Compensation. The officers of the Council shall serve
without corpensation unless such 1s approved by a Majority of Unit
Cwrners. IT any compensation shall be paid, 1t shall be treated as
& Common Expense. Appointment or electlon as an officer shall not
carry with 1t an automatic contractual right to compensation. The
olfficers of the Councll shall be entitled to reimbursement for all
expenses reasonably incurred in the discharge of thelr duties,

§7. Resignation and Removal. Any officer of the Counecil
w2y Tesign at any time by written notice to the Council, suceh resipg-~
.ation to become effective at the next Councll meeting. Any member

ne Council who resigns -or is removed as a member of the Council
nail aiso be deemed to have resigned or been removed, ipso facto,
rom any Council oifice he may have held., {

smorlul
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§8. Filling Vacancles. Vacancies caused by resignation
cr removal of any officer snall be fllled by a majorlity vote of the
ovher memoers of the Council. -

$9. Execution of Instruments. No agreement, contract,

checx, deed, lease, morigage or other Instrument shall be binding
upon the Councill and the Unit Owners unless signed by two officers
ol the Council, except as such povwer may be otherwise delegated to
the Manager as provided in §1 of Article VII of the Code of Regula-
T20n8. The liabilitvy of the Unit Owners, the Council or any officer
ol the Council under any instrument binding or purporting to bind
the Unit Owners or the Council shall be governed by the provisiona
of §4 ol Article VII o‘ ne Code of Regulations.

ARTICLE VI _' ¢
UNIT OWNERS

§1,- Place orf Meetiregs. - All annual and special meetings




., Qf the Unlt Owners shall be held at the principal effice of The Broomall
Condominium. Apartments-or at suvch other suitable and ‘convenient place as
ray be permitted by law and from time to time fixed by the Code-of
Regulations or the Council and designated in the notices of such
meetings.

$2. Annual Meetings. The first annual meeting of the
Unit Owners-shall be nelid within thirty days after the date on
which title to Units having Common Interests in the Common Elements
in excess of 75% shall have been conveyed by the Declarant to Unit
Owners other than the Declarant or within one year following the
date of conveyance of the first Unit, which ever shall first occur.
Subsequent annual meetings shall be held at 7:30 P.M. on the first
Yonday of April of each year, or at such other date and time as the
Council may determine but not more than one hundred fifty nor less
than ninety days after the end of the fiscal year of Wilmingtonian
Condominium as specified in Article XII of the Code of Regulatiocns,

At the annual meeting the Unit Owners shall elect the
members of the Councll unless such acticn is taken pursuant to the
provisions of §10 of this Article VI. The Unit Owners also may con-
duct whatever other business may be required or permitted by law,
the Declaration or the Code of Regulaticns, to be daone by a vote
of the Unit Owners. The Treasurer of the Council shall present at
cach annual meeting an audit (prepared and certified by an indepen-
dent certified public accountant) of the Common Expenses, Common
Receipts and Common Profits, the allocation thereof to each Unit
Owner, and any changes- expected for the current fiscal year. Such
audit shall be dellvered to all Unit Owners not¢ less than ten days
prior to the annual meeting.

§3. Special Meetings. Special meetings of the Unit Own-
ers may be called at any reasonable time and from time to time if
requested by any two rembers of the Counc¢ll and must be called by
the Councll upon receipt of written request from Unit Owners enti-
tled to cast 15,000 votes. The Council shall designate the date,
time and location of 21} special meetingzs of the Unit Owners. Spe-
cial meetings of the Unit Owners shall be called for the purpose of
considering matters which shall be required or permitted by law,
the Declaration, or the Code of Regulations, to be done by a vote
ol the Unit Owners, or for any other rezsonable purpose. Action
taxen at a speclal meeting shall be confined to the purposes




stated in the notlice thereof. SRR

H%. Notices. Noticc of mectings of the Unit Owners shall

e in writing. The Secretary of the Council shall give or cause to
pe given to the Unit Owriers and all members of the Council any no-
tice pernlitted or required by the Declaration or the Code of Regu-
lations either by hand delivery, or malling United States Postal
Service first class mall addressed to the Unit Owner at such ad-
éresas as the Unit Owner may from time to time specify in writing
<o the Secretary. This notice shall be deemed given if placed in
the lUnit Ouwner's mallbox by hand or when the notice has been duly
ceposited in a receptacle therefor maintained by the United States
Postzl Service, postapge prepald. Notice of meetings need not be
wiven to any Unit Owner who personally, or by his Voting Represen-
tative, sligns a walver of notice whether before or after the mect-
ng. The attendance at a2 meetlng of any Unit Owner, or his Voting
nepresentative, without protesting prior to the conclusion of the
meeting the lack of proper notice of such meeting, shall constitute
a wzilver of notice of the meeting by such Unit Owner. If there are
co-owners of record of a Unit, nctice shall be addressed to all of
them, but need be sent or delivered only to their Unit or to one
otner address deslignated in writing by them 1n accordance with the
provisions of this §4.

ZU ke

Notices of the annual and special meetings of the Unit
Jvners shall speclfy the date, time and location of the meetlng,
2s well as the matters which will be the subject of discussion or
vote a2t such meeting. All notices for the annual meetings shall
e glven to the Unit Owners at least ten days, but not more than
:wenty days, prior to such meeting. Notices for special meetings
ihall be given to the Unit Owners at least fifteen days, but not
1ore than twenty-five days, prior to such meeting. Notices for
rostponed meetings shall be glven at least ten days, but not more
‘han twenty days, prior to the date of the rescheduled meeting.

§5. Record Date. Por the purpose of determining the
it Owners entitled to notice of zny meeting of the Unit Owners,
v any adjournment thereofl, or for the purpose of any other action,
he Council shall fix in advance a date as the record date for such
erermination. Such date shall not be more than thirty nor leas
nan twenty-five days before the Gate of the meeting. If no record
zte is fixed, then the date shall be deemed to be the twenty-iifth
2y belore the date of the meeting.

-10-
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§6. Quorum. No officilal bilisinéss may be transacted nor .-.
ray any binding vote be taken gt any meetinp of the Unit Owners
unless a quorum of Unit Owners 1s present. A quorum for all meet-
irgs shall exist 1f there 1is present, in person or by proxy, Unit
Owners or their Voting Representatives together entitled to cast
at least twenty-five percent of the total outstanding votes of the
vrnit Owners. The subsequent jolnder of a Unit Owner or his Voting
Zenresentative in the action taken at a meeting by signing and con-
curring in the minutes thereaf shall constitute the presence of
such Ferson for the purpose of deternining a quorum. When a quorum
is once present to organize the meeting, it cannot be broken by the
subsecguent withdrawal of a Unit Owner or Unit Owners or hils or their
Voting Representatives., If a quorum is not present at any meeting,
the Unit Owner present may reschedule the meeting for a later date,
2llowing time for the required notice which the Secretary shall give
or cause o be given to all Unlt Owners and whilch shall include no-
tice that action may be taken at such rescheduled meeting regardless
o 2 normal quorum. A quorum at such rescheduled meeting shall con-
sist of whatever number of Unif Ouners and Voting Representatives 1is
nreaent, whether or not thelr combined votes equal twenty-five per-
c2nt of the total outstanding wvotes of the Unit Owners.

§7. Number of Votes. The number of votes which each Unit
Owner {(including the Reclarant) or his Voting Representative shall
o2 entitled to cast in any of the affairs of the Unit Owners reguir-
ing a vote, and which votes are assigned to a particular Unit, shall
be as provided in §13 of the Declaratiocon.

A Unit which has been zcqulred by the Council on behalf
f all the Unit Owners shall not be entitled to vote s0 long as
¢t continues to be so held.

§8. Proxles. Any Unit Owner and any Voting Representa-
tive may attend all meetinpgs of the Unit Owners eilther in person or
oy proxy. Such proxy shall be in writing and shall be delivered to
tne Councill at least one day prior to the meeting for which the
proxy nhas been given. The proxy may be revoked at any time by writ-
ten notice to the Council. No proxy shall endure for more than one
mceting and any postponements thereof, unless the proxy shall state
sone lonpger perliod of duratlion, wnhich in any event shall not exceed
«leven months. Such proxy shall also become void when the Councell
nas received written notice, given by a responsible person wno would
Lave personal knowledge of the fact, of the death or Judiclally
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"declared incompetence of the grantor.of-SUCh'pfoxy_or of the record-
ing of the transfer of title to the Unit from the grantor ef such
proxy. .

§9. Action by Unit Owners. Except as otherwise provided
by law, the Declaration or the Code of Regulations, acts of the
Unit Owners “shall require the approval of the Unit Owners or their
Voting Representatives together entitled to cast in excess of fifty
percent of the votes of all Unit Owners or their Voting Representa-
tives present in berson or by proxy at a meeting of the Unit Owners
at which a quorum is present in person or by proxy.

§10. Actions of Unit Owners Without a Meeting. Any ac-
tion requlred or T permitted to be téken by a vote of the Unit Owners
m2y be taken without 2 meeting by the written consent, stating the
action s¢ taken, of at least that number of Unit Owners or their
Voting Representatives whose votes would otherwise have been suf-
ficient to take the actlon 1f a meeting had been held at which all
Unit O«ners or thelr Voting Reprzsentatives were present.

§11., List of Unit Owners. The Secretary of the Council
shall compile and keep up to date 2t the principal offlice of the
Council a complete list of the Unit Owners and their last known
post office addresses. Such list shall also show opposife each
Unit Owner's name the Unlt Designation of the Unit or Units owned
by him, the percentage of Common Interest in the Common Elements
assigned to the Unit or Unitas owned by him, the number of votes
which the Unit Owner is entitled to vote at meetings of the Unit
Owners and the Votingz Representative, 1f any. This 1list shall be
open to inspection by all Unit Owners and other persons lawfully
entitled to 1nspect the same during regular business hours.

§12, Order of Business. The order of business at the an=-
nual meeting of the Unit Owners shall be:

(a) Calling the roll,

(b) Proof of notice of the meeting or
certification as to walvers.

{¢) Reading of minutes of preceding meeting.

(d) Reports of the officers.
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- . {e)  Reports .of the Councll.
(f) Reports of Comnittees.

(g) Sklection and appointment of inspectors
of electlion.

- {h) Election of members of the Council.
{1) Unfinished business. ;
(J) New business.
- {k) Adjournment.

The order of business at all other meetings of the Unit
Owners shall as far as practical conform to the order of husiness
at the annual meeting insofar as the special) purposes of the
meeting will pernit.

ARTICLE VII

POWERS, AUTHORITY AND
DUTIES OF THE COUNCIL

§1. Powers, Authority and Duties. The Council shall
have and exercise all lawful powers, authority and dutles neces-
sary for the proper conduct and the adninistration, management and
operation of affairs of The Broomall Condominium Apartments,
and may do or cause to be done &ll such other lawful acts and things
a3 are not by law, by the Code of Regulations and the Declaration
or otherwlse, directed or required to be done or exerclsed by the
Unit Owners, or by others. In the performance of its duties as the
administrating body of The Broomall Condominium Apartments,
the Council shall have powvers, authority and duties set forth in
the Act and the Documents, including, but not limited to, the
following:

A. Operation of the Property. The operatlon, manage-
ment, maintenance, renewal, replacement, repalr, care, cleaning, up-
reep, protection and surveillarice of The Broomall Condominium
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Apartments, . . and all other property, réal or personal .of - the
.Counecil held for the benefit of the Unit Owners. -

B. Preparation of 2udget. The preparation and adop-
tion not later than the ©irst Thuc-sday of November of each calendar
7ear of a budget or estimate of Common Expenses for the next suc~
czeding fiscal year which shall include, but not be limited to,
reasonable reserves for depreclation, retirements and renewals.

The total amount of such budget or estimate shall be assessed
against all of the DUnits and the respective Unit Owners thereof,

in the same proportion as their respective undivided Common Inter-
ests in the Common Elements as set forth in the Declaration. The
proportionate amounts thus found a2popliceble to each Unit shall be
peyacle by the Unit Owner thereof to the Council in twelve equal
monthly installments on the first day of each month of each year.

On o before the due date ol the first monthly installment, the
Counecil) sheall prepare and deliver or wmall to each Unit Owner and
person holding a first nortgage upon a Unit who has given the in-
formatlon set forth in §1 of Article X of this Code of Regulations,
2 statement showing the amount thereofl a2nd the amount assessed
azainst such Unit for the entire fiscal year, and shall hot be ob-
ligated to give notice of any subsequently accrulng monthly payments
for such fiscal year; and the omission of notice of such installment
shall not relleve such Unit Owner from his obligation to pay such
monthly installments promptly when and as they beconme due and pay-~
avle. The omission-by the Councll to Tix the Assessments for the
next Tiscal year shall not be deemed a walver or modiflcation in

any respect of the provisions of this Code of Regulations or of

the other Documents, or a release of the Unit Owners from the ob-
ligation to pay the Assessments, or any installment thereof for

arny such year, but the Assessment fixed for the preceding fiscal
vear shzll continue until a new Assessment 1s fixed. The Council
shall establish and maintain an adeouate reserve for the replacement
oZ the Common Elements which reserve must be funded by monthly As-
sessments rather than by extraordinary special Assessments. All
such reserves shall be regarded as Common Expenses notwithstanding
that they may not be expended during the year in which they are
assessed,

C. Increases in Assessments. To adjust or increase
the amount of any annual Assessment for Common Expenses and monthly
installments thereof, and to levy and collect in addition thereto,
spa2cial Assessments for Common Expenses in such amounts as the
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Council may deem proper, whenever the Council is of the opinicn
it is nmecessary'to do'so in oréer to meet increased operating. or
maintenance: costs, ‘or ‘additional Capltal expenses, or because of
emargencies; provided, however, that all such increased or special
Assessments shall be made or levied against the Unit Ovmners and
the Units owned by them respectively, in the same proportions or
percentages as provided in Paragraph B of $1 of this Article VII.

D. Expenditures. To use and expend, in accordance
with the budget, any sums collected from such Assessments for the
operation, management, maintenance, renewal, replacement, repair,
care, cleaning, upkeep, surveillance and protection of the Common
Elements and all real and perscnal property of the Council held
‘for the benefit of the Unit Owners. Wo expenditures for capital
improvements in excess of $5,000 for any one item shall be made
by the Council without the affirmative vote of the Unit Owners or
their Voting Representatives representing a majority of the total
votes at an annual meeting or special meeting called for that pur-
pose at which a guorum was present. Nor shall the Council volun-
tarily incur and pay for any expenses for which provision has not
been made in the budget.

E. Employment of Manager. To employ and hire one
or more persons or business entities (herein collectively called
the “Manager”) to manage the Property. The Manager shall be sub-
ject to the control of the Council at all times. The Council shall
have the power to fix the Manager's compensation and to set forth
and define the details of the Manager's powers and duties. The
compensation of the Manager shzll be paid by the Council as part
of the Common Expenses. Any management agreement entered into by
the Council shall be terminable by the Council for cause upon 30
dayvs' written notice thereof, and the term of any such agreement
- shall not exceed one year, rernewable by agreement of the parties
thereto for successive one-year periods. If the Council shall enter
into such management agreement, then the effectuation of any decision
by the Council to terminate professional management and to assume
management of the Property shall be subject to the prior written
approval of each institutional holder of a first mortgage lien on
Units.

F. Fidelity Bonds. To require all officers and
employees of the Council and the Manager handling, or responsible




for, funds of the Council or funds in 1ts possession or under 1its
" ecantrol, to furnish fldelity bonds, in form, amounts and with cor-
porate surety satisfactory to the Council; provided, however, such
"ponds shall meet the following mininum requirements:

(1)} the Council shall be named as an Obligee;

(2) they shall be wriltten in an amount egual to
at least 150% of thLe estimated annual Common
Expenses, including reserves; '

(3) they shall contain waivers of any defense
bond upon the exclusion of persons who serve
without compensstion from any definitlon of
"employea" or similar expression; and

(4) they shall provide that they may not be can-
celled or substantizlly modirfied (including
cancellation for non-payment of premium) with-
out at least 30 dzys! prior written notice to
any nertgagzee holding a first mortgage lien
on a Unit.

Tne premiums on such bonds shall be paid by the Council as part of
tne Common Expenses.

G, Taxes; Weter znd Sewer Pents. To pay all taxes
znd assessments levied or assessed agalinst any property of the
Council held for the benefit of the Unlt Owners, exclusive of any
taxes or assessments levied agzainst any Unit or otherwise properly
chergeable to the Unit Owner or Unit Owners thereof.

Taxes and assessments (if any) which may be levlied agalnst
tre Property as a whole before separate assessmants for each Unit
are made as provided by Section 2232 of the Act shall be pald by the
Couricll and shall be included in the budgzet and paid by the Unit Own-
ers as a Common Expense. All liens ageinst the Common Elements of
zny nature including taxes and speclal assessments levied by govern-—
montzl authorities shall be paid by the Council and shall be assessed
by the Councll against the Unit or Units in accordance with their re-
oective Common Interests or to the Common Expense account, whichever
o the Judgment of the Councll 1s appropriate.

bW

Water rents, sewer rents and eleciricilty for common
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facilities (other than as supplied to individual Units) which are
assegsed, levied and.charged against the Property as'a’wlole shall. .
be paid by the Council and shall be included in the budget and paid -
by the Council as a Common Expense,

H. Hire Employees. To employ and dismiss such
clerks, workmen, Jjanitors, watcnmen and other personnel, and to
pu-chase or.arrange f{or such services, machlnery, equipment, tools,
materials and supplies, as in the opinion of the Council may from

ine to time be necessary for the proper operation and maintenance
of The Broomall Condominium Apartments, except the portions
thereof required to be maintained by Unit Owners.

_ I. Collection of PDelinauencliles. To collect delin-
quent levies or Assessments made by the Council against any Units
arndé tne respective Unlt Owners thereof, and interest thereon, to-
gether with such costs and expenses incurred in connection therewith,
including but not limited to filling fees, court costs and attorneys?
fees whether by sult or otherwise, and to abate nuisances and enforce
observances of the Rules and Regulations (as defined in Paragraph M
of this §1) relating to The Brocmall Condominium Apartments,
by injunction or such other legal zazction or means as the Council may
deen necessary or appropriate.

J. Legal Counsel, etc. T¢ employ or retain legal
counsel, engineers and accountants, and to fix their compensation,
whenever such professional advice or services may be deemed neces-
sary by the Councill for any prooer purposes, including but not 1li-
mlted to those hereinbefore or hereinafter referred to in thils Code
of Regulations or the Declaration.

K. Operating Accounts. To cause such operating ac-
_counts, and escrow and other accounts, if any, to be established
znd opened as the Councll may deem appropriate from time to time
ant as may be conslistent with good accounting practices.

L. Audits and Books of Account. (1)} To cause a
complete audit of the books and accounts of the Councll to be made
by & competent certified public accountant at the end of each fis-~
" cal year, and at such other time or times as may be deemed neces-
cary. The Council shall also prepare at the end of each fiscal
Jear and furnish to all Unlt Owners a report of the buslness and
affajrs of the Council, showlng its transactions and reflecting
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fully and accurately its financial condition.

- {(2) To keep ‘detailed books of account,. inh chrono-
1oglca1 oraer, of the receipts and expenditures affecting The
Broorall Condominium Apartments and its administration, and specify-
ing the amount of the Common Expenses, Common Receipts and Common
Profits and the portions thereof attributable to each Unit.

M. Detailed Rules. To make, promulgate’ and
enforce compliance with such reasonable rules and regulations
(herein called the "Detailed Rules") relative to the operation,
use and occupancy of the Units, the Common Elements and other
portions of the Property (including the assignment to each Unit
of the exclusive right to use of certain parking spaces on a
uniform, reasonable and equitable basis), and to amend the same
from time to time as the Council shall deem necessary Or appro-
priate, all by majority of the Council. Copies of the Detailed
Rules when approved by appropriate resolutions shall be posted
in 2 convenient central place in the building for inspection
by the Unit Owners, and a copy of such Detailed Rules and covies
of any amendments thereof shall be delivered or mailed to each
Unit Owner promptly upon the adoption thereof. Such Detailed
Rules shall become effective fifteen (15) days after their date
of posting, subject to change of the affirmative vote of a Majority
of all of the Unit Owners.

N. Insurance. To procure and maintain the insurance
and keep the Property insured as provided in Article VIII of this
Code of Regulations. " The Council shall review the insurance re-—
quirements and limits thereof once each year. The Council shall
pa2y the premiums on the aforementioned policies as Common Expenses.
In the event the amount of any premium on such insurance shall be
increased above the normal premium because of a particular use of,
or hazard or risk in, a Unit, then the Unit Owner of such Unit
shall be solely liable for the increase, and the same shall not
constitute a Common Expense.

0. Collection of Proceeds. To collect all proceeds
of all casualty or physical damage insurance and to apply the same
towards the cost of repair, restoration or replacement of any
damaged Property in accordance with the provisions of this Code
of Regulations and the Declaration.

P. Prosecution of Eminent Domain Proceedings. To
prosecute all proceedings with respect to the taking, injury or
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destruction by emnlnent dorain of the Common Elements. or any, part
tnereol ;' or any pari of the Property, provided, howaver, that the".
Councll shall not compromise cny.claim without the affirmative )
vote of Unit Owners or thelr Voting Representatives representing

at least a majority of tne total ocutstanding votes of the Unit
Osners at an annual nmeeting or speclal meeting thereofl called for
that purpose. The Counhcil shzll give notlce to each Unit Owner

of any such proceedings and each Unit Owner shall be entitled to
participate in any such proceedlngs. The Council shall also deter-
mina whether 1t shall be approprlate to apply any sums payable with
respect to such taklng, injury or destruction to the repair or re-
piacement of the Common Elements or Property injured or destroyed
as a result thereof and shzll distribute any swms not so applied as
provided in Article IX of the Code this Code of Regulations.

Q. Purchase of Upnlts. In order to protect the Coun-
cill's »ight to collect unpald Assessments which are a charge against
a Unit, 1t shall have the right to purchase, on behalf of the Unit
Owners, at sheriff’s sale any lUnlt in The Broomall Condominium Aparimen
provided such action shall be authorized by the affirmative vate of
2 majority of the members of the Councll. To purchase a Unit for
uce by any superintendent employed by the Councll and otherwise
hold, lease, sublet, sell, convey and mortgage such Units and Units
acquired pursuant to the provisions of the preceding sentence. The
council may beorrow all or a part ol the funds necessary to effect
ary such purchase. Fayment ol the purchase price shall be made
Irom the Cormen Recelpts and any income from any resale, mortgage
or lease shall be deemed to constitute Common Recelpts.

i R. Lease or License of Common Elements. To lease or
license the use of Comon Elements in a manner not inconsistent with
the rights of the Unit Owners, including, but not limited to leases
of portions ©f the Common Elements to the Declarant.

S. Deslgnation of Title Holder. To designate a nom-—
inee for the purpose of acquiring title to any Unit and/or to des-
ignate and enter into a trust agreement with two or more members of
the Councll) to act as trustees on behalfl of the Councill and Unit
Owners for the purpose of holding title to any Units purchased by
the Council in trust feor the Council and the Unit Owners and/or to
execute mortgages and leases &s such trustees.

T. Approvals of Sz2le and Leases. To give the consents
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and approvals, 1if any, required by the provisions of the Declaration.

] U. Personal Pro-orvy!' To’acquire, hold and lease 1n

. the name of the Council, the Counclil's nominee, or the trustees ap-

pointed by the Council pursuant to rarsgranph S of this §l1, for the
censilt of the Unlt Owners, tangible and intangible personal prop-
erty and to dispose of the szme by sale or otherwise. The benefi-
242zl interest in such personal prozerty shall be 1In the Unit Owners
znad shall be deemed part of the Common Elements and shall not be
transferabtle except 2s part of tre transfer of title to a Unit.
The transfer of title to & Unit shall transfer to the grantee owner-
ship of the zrantor's share of the beneficizal dinterest in such per-
sonal property.

V. Additicens znd Irorovements.,

(1) Subject to the provisions of the Documents,
the Council shall have the right to make or cause te be made such
zlterztions, additions and improvements to the Common Elements as
in the Council's opinion may be beneficizl and necessary or which
z-e reqguested in wrpiting by a Unit Owner or Unlt Owners and the
nwolders of first mortgages thereon. Thae Council shall require the
corsent in writing before undertaking such work of such Unit Owners
znd the holders of first mortgzges thereon, whose rights, in the
sole opinion of the Councll, may be prhjudiced adversely by such
giterations, additions or improvenents.

(2) VWhen, in the sole opinion of the Council, the
zlteration, addition or improvement i1s general in character, the
costs therefor shall be assessed a2s Common Expenses.

(3) ¥nhen, in the sole opinion of the Council, the
2lteration, addition or improvemert is exclusively or substantially
‘execlusively for the benefit of one or mere Unilt Owners who requested
it, the cost shall be assesased against such Unit Owner or Unit Own-
ers in such proportion as the Courcll shall determine is fair and
egultable. KNothing herein conteined shall prevent the Unit Owners
a7Tected by such alteration, addition or Improvement from agreeing
in writing, either before or after the Assessment is made, to be
assessed in different proportions.

W. Maintenance, Revlacement and Repair. To take
whatever steps are necessary to maintailn, repalr and replace the
conmon elements, and to pay the costs thereof. The Council shall
exercise this authority in any eifort to keep the Common Elements
in as good condition as when the property was submitted to condo~-
minium status, ordinary wear and tear excepted; and shall make such
replacements of worn out equipment and materials as are necessary
to keep the Property in good operating condition, and to preserve
the habitability and value of the Units. ©No Unit Owner shall per-
form any work on the Common Llements without the prior written
auathorization of the Council. -
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G2. 'Limitation of Council's Liabllity. The Council and
che members of the Council 1n their capacity as Council members
anc/or officers of the Council: (a) shall not be liable for the
failure of any service to be obtained and paid for by the Council
Lhereundar, or for injury or damage to persons or property caused
by the elements or by another Unit Owner or person on the Property,
or resulting from electricity, water, raln or dust which may leak
or flow from the outside or from any parts of any Buildings or other
improvements constructed on the Property, or from any of their pipes,
¢rzins, condults, appliances, or eguipment, or from any ather place
unless caused by willful misconduct or gross negligence of the Coun-
¢il; (b) snall not be liable to the Unit Owners as a result of the
performance of thelr duties for any mistake of Judgment, neglipence,
¢r otherwlse, except for their own individual willful misconduct or
zross negligence; {(c¢) shzll have no personal liability in contract
te. a Unit Owner or any other person or entity under any agreement,
2eed, lease, mortgasgse, instrument or transaction entered into by
chemn on benali of the Council or the Unit Owners in the perform-
ance of thelr dutles; (d} shall have no personzl liabllity in tort
to & Unit Owner or any other person or entity direct or impuuted,
oy virtue of acts performed by them, except for thelr own individ-
L&)l willful misconduct or giro3s negligence 1n the perfermance of
their duties or acts performed for them; and (e) shall have no
parzonal llabllity arising out of the uae, misuse or condltiaon
of the Property, or wnlen might In any other way be chargeable
zzazlnst or imwutsd to them as 2 result or by virtue of their per-
formance of their duties except for theilr own individual willful
adlsconduct or gross negligence.

§3. Indemnification of Councll Members. Each member of
the Council in his capacity as a Councll memder and/cr officer and
'*s heirs, executors and administrators shall be indemnifled by the

Ynlt Owners against all liabilities and expenses, including attor-
neys' fees, reasonably incurred by or imposed upon him in connection
with any proceeding in which he may become invclved by reason of hils
being or having been a2 member aznd/or officer of the Council, or any
settlenent thereof, whether or not ne is a Council member and/or of-
Ticer at the time such expenses &are lncurred, except in such cases
wherein the Council member and/or offlcer 1s adjudged gullty of
7roc3s negligence or willful misconduct in the performance of his
cdutleg; provided that, 1n the event of a settlement, the indemni-
ficatlon shall apply only if and when the Council (with the af-
fected member abstalning) acting upon advice of legal counsel,
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. aparoves such settlement and relmbursement as belng in the best in-
"~erests of the Unit Owners. Thné indemnification by the Unit Owners
3L forth in this §3 of this Article VII shall be pald by the Coun-

11 on behalfl of the Unit Owners and shall constitute a Common Ex-
p;nue and shall be assessed and collectible as such. Such right of
‘ndemslfication shall not be deemed exciuslve of any rights to which
such Council member and/or officer may be entitled as a matter of
~av or agreeément or vote of Unit Owners or of the Councll or other-
wise. :

§4. Lahguage Concerning Liztllity in Agreements. Every
agreement, deed, liease, mortgage, instrumenc or other trapmsaction
entered into by the Council on behall ol The Broomall Condomin-
ium Apartments shall provide that the Council and the officers
executing the same are acting only as a2gents for the Unlt Ownera
znc skall hdave no personal liability thereunder (except to the
cxtent, i any, that they may also be Unit Owners at the time any
such l1iability 1s assessed), thzt any cleim by the other party ar
oerties thereto in respect theretd or to the subject matter thereof
zhall be asserted against the Ccounell, which shall act on behalf of
the Unlt Owners 1in respect thereto, that any liability thereunder
or Zn respect of the subject matter thereof shall be borne by thaose
Persons who are Unit Owners at the tire such llability is assessed
by the Council as a Common Expense, for which Assessment each such
Ynit Owner shall be liable only severally to the extent of his
Comrmon Interest in the Common Elements.

§5. MNotice of Suit arn? Opportunity to Defend. Complaints
trought against the Council, or the cflicers, employees or agents
thereofl, in thelr respective capzcities as such, or the Property as
2 wao;e, or the Unit Owners as 2 class, shall be directed to the
Council, which shall give written notice thereof promptly to the
vnlt Cwners and the mortgagees who shall have registered with
the Council pursuant to the provisions of §1 of Artiecle X of the
Code of Regulations, and thall e deferded by the Council. The
Unit Owners and such mortgagees shall nave no right to participate
octher than through the Councill in such defense.

ARTICLE VIII

INSURANCE; DAMAGE AND DESTRUCTION

§1. Insurance for Berzfit ¢f Unit Owners. Except for
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title insurance, the Council shall obtain and malntain, to the ex-
..tent avallable, insurance on the Buildings and all other insurable -
improvements upon the Land, .including but not limited to the Units,
together with the service machine*y and equipment and all other
personal property as may dbe held and administered by the Council
for the benefit of the Unit Owners, covering the interest of the
Council and all Unit Owners and thelr mortgagees as their interests
w2y appear. The insurance shall be purchased from recognized in-
surance companies duly licensed to operate in the State of Delaware.

§2. Master Policies. The Council shall obtain master
policies of insurance which shall provide that the loss thereunder
shall be paid to the Council if the net proceeds are $25,000 or
less and to a bank or trust company regularly doing business in the
State of Delaware cesignated by the Council as insurance trustee un-
der the Code of Regulations, if the net proceeds exceed $25,000.
Under the same master policies, certificates of insurance shall be
1ssued which indicate on thelr lace that they are a part ¢f such
mz2ster policies of insurance covering each and every Unlt of Wil-
mingtonian Condominium and the Comaon Elements. A certificate of
insurance with proper mortgagee endorsements shall be lssued to
gach Unit Owner and the origiral thereof shall be delivered to the
mortzagee, if there be onrne, or retalned by the Unit Owner 1f there
1s no mortgagee. The certificate of insurance shall show the rela-
tive amount of insurance covering the Unit and Common Interest in
the Comnon Elements and shall provide that Improvements to a Unit
or Units which may be made by the Unit Owner or Owners shall not
affect whe valuation for the purposes of this insurance of the
pBuildings and other improvements upon the Land. Such master insur-
ance policles and certificates shall contain provisions to the ex-
tent obtainable by the Councll,; using its best efforts, that the
insurer walives 1ts rigzht to subrogation as to any and all claims
against the Council, its agents and employees, Unit Owners, their
respective servants, employees, agents, tenants and guests, and of
oy defense based on co-insurance or the invalldity arising from
the acts of the insured, and providing further that the insurer
shall not be entitled to contridution from casualty insurance which
may be purcrased by individual Unit Owners as hereinafter permitted.
£,11 such polieles shall provide that coverage shall not be preju-
dicec by: (1) any act or neglect of the Unit Owners when such act
or neglecic is not within the control of all the Unit Owners or the
Council, or (2) failure of the Council to comply with any warranty
or conditlon with regard to any portion of the Property over which
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the Councili has no control. The original master policies of insur-
ar:ce shall be deposited with .the insurance. trusiee and memoranda
trnaereoi shall be retained by the Council and deposited with any
Tirst mortpgagee wno may require the same. The insurance trustee
nust acknowledge that the insurance policies and any proceeds
tnereof wiil be held In acceordance with the terms of the Code of
Jegulavions. The Council shall pay, for the benefit of the Unit
Owrners and each Unit mortgagee, the premiums for the insurance
hereinalfter required to be carried at least thirty days prior to
the expiration date of any such polieles and will notify each Unit
nortgagee of such payment within ten days after the making thereof.

§3. Types of Insurance. The Property shall be covered

by:

(1) Casualty or physiczl damage insurance in an
zmocunt egual too the full replacement value of the Bulldings and
all other insurable improvements referred to in §1 of this Article
VilI, as determined annually by the Councll with the assistance of
the insurance company arlfording such coverage; provided that, at the
option of the Council, such policy or policiles may contain a "deduct-
ibi2" provision in an amount determined by the Council but not to ex-
ceed 3$2,500. Such coverage sh&ll afford protection agalnst the rol-

iowing:

(a) Loss or damage by fire and other hazards
covered by the standard extended coverage endorsement, as
well as coverage -with respect to debris removal, cost of dem-
olition, vandalism, maliclous mischief, windstorm and water
damage; together with coverzge for the paynent of Common EX-
penses vith respect to daraged Units during the period of re-
conistruction; such policy to contain a "Demolition Endorse-
rient", or its equivalent, and, if necessary, an "Increased
Cost of Construction Endorsement®, or ¥Contingent Liabllity.
From Operation of Building Laws Endorsement™, or the equiva~

lent.

{b) Such other risks as from time to time
custonarily shall be covered with respect to property simi-
lar in construction, location and use as the Buildings and
other insurable improvementis.

The policles providing such coverage shall provided that,
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- potwithstanding any provisions thereof'which give the carrier the
TipgaiTto elect to restore damage in lieu of making a cash settle-
nent, such optloh shall rnot pe exercisable without the prior writ-
ten approval of the Councili or the Iinsurance trustee or where in
conflict with the terms of the Documents.

All pollcies of casualty or physical damagze lnsurance
snell provide that such pollcles may noot be cancelled (including
gonceliation for non-payment of premium), substantially modified
or rocduced without- at least ten days prior written notice to all
insureds, including ail mor{gagees of the Units, and certificates
¢f such insurance and all renewals thereof, together with proof of
saymznt ol premiuns, shall be delivered to all Unit Owners and
their mortyagees at least twenty days prior to the expiration of
#u2 than current policies. Tne Council shall order annually an
raiszl of the Property to be made for the purpose of determin-

+he current market and replacement values of the Property.

et
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(11) Publiec liabiiity iAnsurznce against claims for
todily injJury, death or property damage, such insurance to afford
minimum protection in respect of bodily injury or death of not less
than $300,000 for any one person, and not less than $1,000,000 for
any one occurrence, and 1in respect of property damage not less than
53035,000, which such insurance shall also cover c¢laims of one in-
sured against another and shall ineclude a "Severability of Interest
Cncorsement”, or equivalent coverage which would preclude the in-
surer from denying the ‘elainm of &2 Unit Owner because of the negli-
gent acts of the Unit Owners and the Council; and shall cover water
temage liability, 1liabillty for non-owned and hired automobile, li-
ebility for property of cothers and such other risks as shall be
customarily be covered with respect to projJects similar in con-
struction, location and use,

(111) - VWoriocnan's compensatlion insurance to meet the
requirements ofl law.

(iv) Fidelity 1lnsurance covering those officers and
emnloyees of the Council &nd those agents, employees and Manager
nired by tae Council who handle Cormon Receipts, in anounts as
prnvided in Paragraph F of §1 of Artilcle VII of this Code of Regu-

Zations.

§4. Unit Owrer's Insurznce. Each Unit Owner may obtain
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urafice at "his own expense affordinr.coverage upon his personal
nersy and Tor hils personal 11a2pbility, but all such insurance
=1 contain the same waiver ol subrogation as that referred to
$2 of this Article VIII. Each Unit Owner may obtain physical
age insurance at his own expense upon his Unit, but such insur-
e shgll provide thnat 1t chall be without contribution as against
casualiy insurance purchased 2y the Council or shall be written
the same carrier; a copy of &ny such pollcy shall be riled with
Cowreil within thirty cdeys after the purchase thereof.  If &8 -
asuzlty loss 4s sustained znd there is a reduction in the amount
&I the proceeds which would otherwise be payable on the insurance
nurchaszd by the Council pursuaant to §3 of this Article VIII due
o proration of insurance purcnased by the Unit Owner under this
%=, The Unit Owner agrees to assign the proceeds of this latter
Znzurance, Lo the extent of the amount of such reduction, to the
Lmaurence trustee to be distributed as provided in this Code of

— - =

{Do(ﬂ

BB e

{

mo..l

[ &

O el et 01Nt e
TS

A}

‘:

§5. Improvements by Unit Owners. Each Unit Owner shall
e required to notify tae Council orf all improvements made by him
Yo r.is Unit, the value of which 1is in eXcess of One Thousand Dollars,
within 5 days of the conmmencement ol the worlk.

§6. Proceeds of Insurance. All proceeds payable as a
r=suil of casuzlty.  losses sustzined which are covered by insurance
surchased by the Councll as hereinabove set forth shall be paid as
orovided in §2 of tnis Article VIII The sole duty of the insurance
trrustee, and the duty o the Cou.c¢; with respect to insurance pro-
ceeds paid to the Councll, shall be to recelve such proceeds as ar
peid and to hold the same 1n trust for the purpose elsewhere stated
in this Code of Regulations, ancd for the benefit of the Unit Owners
anid their respective mortgagees.

&7. &djustment of Loss. Each Unit Qwner shall be deemed
to have delegated to the Council hkis right to adjust with the in-
surance companies &ll losses uncer policies purchased by the Coun-
cii.

€. Distribution of Proacecds. In no event shall any
~izvridution of proceeds ve made by the Councll or the insurance
trustee dlirectly to a vnit Owner where there 1s a rortgcgee en-—
aorsenent on the certificate of Insurance. In such event any
renltviences shall be to the Unit Owner and his mortgagee jointly.




Tnis'ls & covenant for the oenerit of any, mortgagee of a. Unit ‘and
aay be enforced by such mortgzzee. . _—

§9. HRepair or Recons tructlion of Casualty Damarre. Except

otheriise p*ovidcu bv izw or in the Documents, damage to or de-
rucclon ol the Bulldings, or any cf the other improvements con-
racted on the Property snall promptly be repaired and restored
sy the Touncil using thne proceeds of insurance, if any, held by
tne Councili or the insurance trustee for that purpose, and the
Unit Owners directly aflected thereby shall be liable for Assess-—
sent for any deflelency in such proceecds in proportion to their
~ospective Common Interests 4in the Coromon Elexments, except that
i apnd To the extent that such dericiency exists solely by reason
cf a "deductible" provision in the insurance policy or policles
t.aldé Dy the Council, sucin ceficlency shall be assessed against all
PVnic Owners as a Common Expense. The Council shall be responsible
Tfor accomplishing the Tull repair or reconstruction whilch shall be
paid out of the Common Recsipts and assessed as above provided.
"=e Unit Owners may apply the proceeds from thelir individuzl fire
or casualty insurance policies, il any, to the share of. such Com-
mon Expense 2s may be a2ssessed to them, The Council shall be re-
sponsible for restoring tne Property only to substantially the same
condition as it was immedlately prior to the damage, and each Unit
owner shall personally assume the addditlional expense of any im-
provements to his Unit whlich he desires to make to his Unlit beyond
such condition. If any cnanges are made in the basic canstruction
of any restored Unit or the Common Elements, or both, the Couneil
snall record an amended Declaration Plan encompassing such changes.
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Immediately after a casualty causling damage to the Proper-
¢» for which the Councll has the responsibility of maintenance and
reepair, the Council shall obtain reliable and detailed estimates
cf the cost to place the damaged Property in conditlon hereinbefore
specifled. Such costs may include professlional fees and premiums

for such bonds as the Councll desires.

The proceeds of insurance collected on account of casual-
ty, and the sums recelved by the Council from collections of As-
sessnents against Unit Owners on a2ccount of such casualty, shall
constitute a construction fund wnich shall be disbursed by the
council or the insurance trustee, as the case may be, 1n payment
¢t the costs of reconstruction ancd repair in thke feollowlng manner:

(1) If the amount of the estimated cost of

27~



 ;eeoastruction and repailn of the damaged or destroyed Propeity is .
.c-..m tien $29,000.60, then the construction fund shall be disbursed
in p‘.y...e..v of such co-ts tpoa order of tne Council, provided, how=-

cver, vhat upon reauest of & mortgagee which is a beneficlary of

arl. 1nsurunce policy, the prToceeds of which are included in the
ccastructioh fund, such fund shall be disbursed in the manner
nerealter provided in the ‘o;Lowing paragraph (11).

(11) If the estimated cost of reconstruction and re-

pair o? the damaged or destroyed Property 1s more than $25,000.00,
Tnen ohe constiructlion Tund shall be disbursed in payment of such
cosvs upon approval of an architect licensed to practice in - -t
Delaware arnd employed by the Council to supervise such work, pay-
isenit o be made from time to time as the work progresses. The
arcnitect shall be recuired Tto JTurnish a certificate giving a brief
ceseri ppion of the services and materials furnished by various con-
trazctors, suocontractors, materialmen, the architect, or other per-
sons wio have rendered services or furailshed materials in connection
with the worik: (a) that the sums requested by them in payment are

‘ust.y due and owing and that said sums do not exceed the value of
e services and materizls furnished; (b) that there is no other
outstanding indettedness known to the said arcnitect for the ser-
vices and mauerials described; and (¢) that the cost as estimated
Dy said arcnitect; for the work remaining to be done subsequent to
the cdate of such certificate, does not exceed the anount of the
constructlion fund remalining alver paymentv of the sum 30 requested.

A
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"In the event there iIs any surplus mories in the construc-
t2on fund after the reconstruction or repair of the casualty damage
has ween fully completed and all costs paid, such sums shall be dis-
tributed to the Unit Owners and thelr mortgagees wno are the beneli-
cial cwners of the fund.

§10. Substantial Total Destruction. If (1) there is sub-
stantlially total destruction of the Bullcing, the exlstence of whieh
condéition shall be conclusively determined by a unanimous vote of
“he n2mbers of the Council rendered within thirty days after the
Semage; and (11) the Unit Owners directly affected by the damage
&nt encivlec to cast seventj—’ive percent of the votes of &ll said
uaic Owrers directly alflectad thereby duly resclve, within sixty
Seys after receipt of &t least three contractors'® blds and final
Insuiance anusumenu, notv to proceed with repair or restoration,
waehn, aend 011y 1n thoqo eveuto,-uhe Rrooer*y shall be renoved from
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ne provislons of the Act upon the proper recording of a Revo-
ation not less than thirty days after the determination to remove
he Property {rom the provisions .of: thefACu.. Upon the racording °
f the Revocation, the salvage valus of the Property shali be sub-
egt to partitlon &t the sult of any Unit Owner, 1n whlch event

ne net proceeds ol sale, together with the net proceeds of in-
uraace polielies held by the Council or the insurance trustee,
na:l o2 conslidered as cone fund and shall be divided among all

~e Unit Owners in proportion to thelr respective Common Interests
a the Comnon Elements, alver discharzing, out of the respective
neres of Unlt Owners, to the extent sufficient for the purpose,
11 Ziens czalnst the Units of suech lnit Owners.

¢

ARTICLE IX
ENINEST DOMAIN; OBSOLESCENCE

$1. Eminent Doxezin. A taking of, injury to, or destruc-~
tica of part or all of tnc Properiy by the exercise of. the power of
c.oinz2at domain shall be considered to be included in the term “dam-
2z or destruction" for puwrposes of this Article IX and the award
o settlement mace in 1leu thereofl, or any other compensation arising
cut oi any taking or condemnation snal‘ be treated in the same man-
nor 25 insurance proceecds arising from 2 casualty loss. Whenever
21l or part of the Common Elements shall be taken, injured or des-
troyed by the exercize of the pover of eminent domain, each Unit
Csner shall be entitled to notice thereof aznd to participate in
e proceedings Incldent thereto, but in any proceedings for the
cetermination of damages, such damzges shall be determined for
SuUch *ac*ng, injury or cestruction as a2 whole and not for each
vnit Owner's interest therein. Any such damages, settlement or
compensation shall be collected by the Council and distributed
Ly it among the Unit Owners and the holders of liens against the
Lnits of such Unit Owners in proportion to each Unit Owner's Com-
Interest in the Commen Elements, except to the extent that
Councll deems 1t necessary or appropriate to apply them to
r2pair or restoration of any injury or destruction.
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$2. Obsolescence. In the event the Council by unanimous
vote of the mermbers therezoi shall determine that the Bullding is
o3solete, the Council, a2t any regular or speclal meeting o the Unit
Gusers, may call for a vote to determine whether or not the Property
5naxl oe removed from the provisions of the Act and solé. In the
event &t least seventy-Iive percent ol the Unit Owners voting 1n
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'acﬁurdance wWwith the procedures established by this Code of Regula-
tans.snall cetermine that the Property shall be remOVed from tne
*“ovis¢ons ol the Act:z&nc solc. - . S

ARTICLE X
MORTGAGES

f

§1. Notificatlon of Councll. A Unit Owner who mortgages
t shall not”; Toe council of the name and adéress of his mort-
Zegee aﬂd the Council shall mainteln such information in a book en-
sed "Mortgages of Units"., A person who holds a mortzage may sup-
uch nformation £o the Councll.

§2. Renort of Unnald Assessments. The Council shall
momptly report to the holuer of a first mortgage lien upon a Unit
;uj defauls in =2uch Unit Cwner's obligations under the Condominium
cocuments not curec within 30 days of the date of defauls.

§3. Notices. Tne Council when giving notice to a Unit

ci a default in payinag Assessments for Comnon Expenses or other
suit, shall sencd a copy of such riotice to each holder of a nort-

covering such Unit whose name and address has theretofore been
aished to the Council. The Council also shall give to each such
exr of a mortgage written notice of any leoss to or condemnation,
hreat ol condemnation, of the Common Elements, or any parc there-
31u glso written notice of substantial damagze or destruction of
Unit. Any institutional holder of a first mortgage lien on a
upon request, shzll be entitled to written notice of all meet-
of the Unit Owners and be peraitted to designate a representative
tend all such meetingzs.
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§4. Examination of Books. Each mortgsgee of a Unit who
snall have glven the aforesald iniformation to the Council shall be
mermitted to examine the books of account of the Councill during re-
le_. business hours. The Council, A1f requested by the holder of a
firsc morsgage lien upon & uUnit, shall submit to such holder within
Co deys followlnz the end of each fiscel year copies of the annual
Jiooza .eporta required to be made pursuant to provisions of para-
crepn L of Article Vil ol this Code of Regulanionb and such other fi-
nancidl data which may be requested.

r

§5. No Partlicipoztion in Adjiustmant of Losses. The mort-
zagees ol Units shall have no right: (a} to pariicipate in the ag-




Juscuant of losses witl insurers or Zn the decision as to whether
o SOoW YO epalr or restore danage or destructlion of the Properiy:
{31 to receive or zpply the procesds of Jinsurance to the reduction -
57 ¢he movizage debt sccurced by such mortgages or otherwise, except’
i Tho event and to the ontent either of & distribvutlon thereol to
Ualv Owaers pursuant to Secuion 2239 ol the Act or of insurance piro-
SuEils O condermnialicon awerds bLbeing recelved in excess of the cost
Ol wwphai or restoratlon; o (c) to accelerate the mortgage debt

GO o ov encitled to exerclise any other remedies by virtue of waste
o Llleged waste or othcr condiilons occurring anywhere on the
2ropercy Other than within the afTected Unit, and that the obliga-
vion scecured by any such nortgizge shall be prepayable, without pre-

- e e

fliem U8 penally, vnon the hazppening ol any removal of the Property
hy Tae provisions of the act pursuant to the terdws and conditions

Fiad N
- L . - v ume oy
Uae wial® MOCULCLYS.
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§1. Friscal Year. The fiscal year of The Broomall
Condominium Rpartmencs and the Council shall begin on the first
day of January in each year and shall end on the thirty-first
day of December of each year.

ARTICLE XII

ANMINIMZIXTS T0 COLZ OF REGULATIONS

§l. Proposzl. Amencments to the Code of Regqulations
shall be proposed only by the Council. The proposed amendment
must be reduced to writing and shall be included in the notice

of any meeting at which action is to be taken thereon by the Unit Owner
Owners.

§2. Vote Fzoulzed. Ixeept es otherwise provided in the
occlaration, the alflioausive vote of Unit CGuners or thelr Voting Ne-
areszenvavives representing two-thirds of thoe total outstanding votes
O Lne uvalt Uwners snill e reguired 0 armend tThe Code of Regulations,
Dosvided, noviever, vhit LT any such anencment would afTect the De-
clarant's arility to sell o leise Units owned by the Declarant, such
&naningnt shell regulre the wriltten &pproval of the Declarant; and

L)
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v ded rtner that any naterial zmendment to the Code of Regula-~
aluo dhall r;quire thae prior written zpproval of each institu—
3 =molder of a Iirst worcgage Lien on Units. v

§3. -Effcetive Date. Adl a2mendiments to the Code of Regu-
iotions xade as nerein adove provided shell be evidenced by a writ-
ten dnstranent, executed znd acimowledged by all members of the
- gounell, which shall coatain a certirication that the amendment was

ziproved in &ccordance with Che provislons of this Article XII.
Such inatrument shall be Recorded and the amendment to the Code of

Aozulations snall peconz effective on the date upon which such in-

strument shall have been Recorded. Coples of such instrunent shall
e sent o each Unlt Ouner in the nanner provided in the Code of
Ferulations for the giving of notices to Unit Owners, but the same

£hall not constitute a condition precedent to the effectiveness of
suen aseadient.
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§1. Parliamentzrv Rulez. Roberts Rules of Order (latest
dltvion) shall poverr. the conduct of proceecings of the Unit Owners
and the Councll. o &

ARTICLE XIV

AISCELLANEOUS

§1. Fallure of Council to Insist Upon Stirict Perlormance
23 Lo VMaiver. The failure of the Council t¢ insist 1n any one or
wore instances upon the strict performance of ainy of the terms,
covenants, conditions or restrictlions of the Docurnents or the Rules
zr¢ Regulations, or to exercise zny right or option therein contained,
o> to serve any notice or ¢o institute any action, shall not be con-
ZeTLel &5 a walver or a relinguishment for the future of such tera,
covenant, condition, restriction, option or right, but such term,
covenant, restriction, option or rignt shall remaln in full force
end effect. The receint by the Council ol &ay payment of Assessments
from zny Unit Owner with lknowiedze of the breach ol any covenant of




=te Docuwsents or the Rules and Regulations shall not be deemed a

. we-ive: o such breach, and no walver by the Council-of any pro- ‘
vigion o the Docunents or the Rules and Regulations shall be T

Goemeli o have been made unless expressed in writing and signed’

Ly <uly 2utnorized olflicers ol The Council.

§2. Coptions. Captions used in this Code of Regula-

vions, and the teble of contents, i1f any, are inserted solely as a
accter of coavenience and uhall rnot be relied upon or used in con- -
struing thne effect or meaning of any of the text of the Documents.

£3. GCender, Sinzular, Plurzl. UWhenever the context so
ts, the use of the piurzl z5all include the singular, the
nzular shall include the plural and any gender shall be deemed
noeiude ail genders.

§L. Severcbility. IT any provision of thls Code of Regu-
*ztions or any section, sentence, clause, phrase or word, or the
cwnlication thereofl in any circusstances be Judlelially held In con-
Fiist witn the laws ol the State of Delaware, then the sald laws
s~alii be deemed controllinz ard the valldity of the remainder of
s1s Code of Regulations and the application of any such provision,
ecc;o", sentence, clause, shrase or word in other clrcumstances

-

all not be affected the.cbj.

o
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€5. Effective Date. This Code of Regulations shall
become effective on the date when it is Recorded.

§6. Execution. The Declarant shall have authority to
promulgate the initial Code of Regulations by executing the
Declaration with the intent of thereby adopting the Code of
Regulations, and by causing such Code to be recorded immediate-
ly after the Declaration.
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AMENDMENT TO CODE OF REGULATIONS FOR THE BROCMAL

CONDOMINIUM APARTMENTS

Be it resolved that the Unit Owners and the Council

‘of the Broomall Condoninium Apartments hereky amends the

.Code of Regulations by deleting therefrom the bracketed pcriions

:gnd adding’ thereto the underlined portions as follows:

ARTICLE 1V
THE COUNCIL

§1. Managenent of the Property: Number and
Qualification. The Council shall manage the business, operatio~
and affairs of The Broomall Condominium Apartments on behalf cof
the Unit Owners in compliance with and subject teo the provisions
of the :ct, this Code of Regulations and the Leclara*ion. The
Counci. shall consist of {three] seven natura. individual:,
each of whom shail be at lezst twenty-one years of o3> ané 2
Unit Cwrer. [A person need not be a Unit Owner to guzlifr ror
membersnip in the Council, but, if not a Uni: Ouner, must e
a resident cf the State of Delaware.]

* * &
ARTICLE V
OFFICCZRS OF THEZ COUNCIL

§1 Designation. The officers or the Ccuncil shall
[be] include a Fresident, Se&retary and Treasurer{.}, and such
other officers as Council shall designate. The Secreotary may

ke eligible to the office of Treasurer. All officers shall be
members of the Council.

* * *

ARTICLE VII

POWERS, AUTHORITY AND
DUTIES OF THE COUNCIL

§1 Powers, Authoritv and Duties. The Council shall
have dand exercise all iawful powers, authority and duties

necessary for the proper conduct and the administration,

management and operation of affairs cf The Brocmall Condominium
Apartments, and may do ao cause to be done all such other lawful

.acts and things &s are not by law, by the Code of Regulations and

"the Declaration or otherwise, directed or required to be done or
rexercised by the Unit Owners, or by others. In the performance

‘of its duties as the administrating body of The Broonall

Condominium Apartments, the Council shall have powers, authority
and duties set forth in the 2ct arni the Documonts, Including, bLac
not liin.ited to, the following:
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B. Preparation of Budget. The preparation and
adoption not later than the first Thursday of November of each |
calendar year of a budget or estimate of Common Expenses for
the next succeeding fiscal year which shall include, but not
be limited to, reasonable reserves for depreciation, retire-
ments and renewals. The total amount of such budget or estimate’
shall be assessed against all of the Units and respective Unit '
Owners thereof, in the same proportion as their respective un- |
divided Common Interests in the Common Elements as set forth {
in the Declaration. The proportionate amounts thus found applis
cable to each Unit shall be payable by the Unit Owner thereof
to the Council in twelve equal monthly installments on the i
first day of each month of each year. On or before the due
date of the first monthly installment, the Council shall pre-
pare and deliver or mail to each Unit Owner and person heolding .
a first mortgage upon a Unit who has given the information set
forth in §1 of Article X of this Code of Regulations, a state- .
ment showing the amount thereof and the amount assessed against
such Unit for the entire fiscal year, and shall not be obliga- 1
ted to give notice of any subseguently accruing monthly pay- '
ments for such fiscal year; and the omission of notice of such'!
installment shall not relieve such Unit Owner from his obliga- :
tion to pay such monthly installlments promptly when and as
they become due and payable. The omission by the Council to
fix the Assessments for the next fiscal year shall not be
deemed a waiver or modification in any respect of the provi-
sions of this Code of Regulations or of the other Documents,
or a release of the Unit Onwers from the obligation to pay the’
Assessments, or any installment thereof for any such year,but
the Assessment fixed for the preceding fiscal year shall cor- !
tinue until a new Assessment is fixed. The Council shall i
establish and maintain an adequate reserve for ths replacement
of the Common Elements which reserve must be funded by monthly.
Assessments rather than by extraordinary special Assessments.
All such reserves shall be regarded as Common Expenses

[notwithstanding that they may not be expended during the
year in which they are assessed.] i




. F. Fidelity Bonds. To require all officers and.
employees of the Council and the Manager handling, or responsible
for, funds of the Council or funds in its possession or under its
‘control, to furnish fidelity bonds, in form, amounts and with
jcorporate surety satisfactory to the Council; provided, however,
.such bonds shall meet the following minimum regquirements:

(1) the Council shall be named as an Obligee;

(2) they shall be written in an amount equal to
5, at least [150%) 100% of the estimated annual
Common Expenses, [including] excluding reserves;

* (3) they shall contain waivers of any defense bond
upon the exclusion of persons who serve without
compensation from any definition of "employee®
or similar expression; and

(4) they shall provide that they may not be cancelled
or substantially modified (including cancellation
for non-payment of premium) without at least 30
, days' prior written notice to any mortgagee
i holding a first mortgage lien on & Unit.

-
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‘The premiums on such bonds shall be paid by the Council as part of

the Common Expenses.
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AMENDMENT TO CODE OF REGULATIONS FOR THE BROOMALL
CONDOMINIUM APARTMENTS

Be it resolved that the Unit Owners and the Council of the
Broomall Condominium Apartments hereby amend the Code of Regu-
lations by deleting therefrom the bracketed portions and adding
thereto the underlined portions as follows:

ARTILE VI
UNIT OWNERS

$2. Annual Meetings. The first annual meeting of the
Unit Owners shall be held within thirty days after the date on
which title t¢ Units having Common Interests in the Commen
Elements in excess of 75% shall have been conveyed by the
Declarant to Unit Owners other than the Declarant or within
one year follewing the date of conveyance of the first Unit,
which ever shall first occur. Subseguent annual meetings shall
be held at 7:30 P.M. on the first Monday of [April] MNovember
of each year, or at such other date and time as the Council may
determine [but not more than one hundred fifty nor less than
ninety days after the end of the fiscal year of Wilmingtonian
Condominium as sovecified in Article XII of the Code of Regula-
tionsi}.

At the annual meeting the Unit uUvwners shall elect the
members of the Council unless such action is taken pursuant to
the provisions of §10 of this Article VI. The Unit Owners also
may conduct whatever other business may be required or permitted
by law, the Declaration or the Code of Regulations, to be done
by a vote of the Unit Owners. The Treasurer of the Council shall
present at each annual meeting an [audit] unaudited compiled
financial statement (prepared [and certified] by an independent
certified public accountant) of the Common Expenses, Common
Receipts and Common Profits, the allocation thereof to each
Unit Owner, and the proposed budget approved by Council, and
any changes expected for the current and following fiscal year.
Such faudit] statement shall be delivered to all Unit Owners not
less than ten days prior to the annual meeting.
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