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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CULLEN COUNTRY

THIS DECLARATION is made on the date hereinafter set forth by CULLEN
COUNTRY VENTURES, LTD., a Texas limited partnership, hereinafter referred to as the
“Declarant”.

WITNESSETH:

WHEREAS, the Declarant is the Owner of certain real property in the City of Buda,

Hays County, Texas (sometimes referred to herein as “City”), which is descrlbed i Exhibit “A”,
attached hereto and made a part hereof (the “Property”).

WHEREAS, Declarant desires to create an exclusive planned community known as
CULLEN COUNTRY on the Property and such other land as may be added thereto pursuant to
the terms and provisions of this Declaration;

NOW THEREFORE, the Declarant declares that the Property shall be held, sold and
conveyed subject to the restrictions, covenants and conditions declared below, which shall be

- deemed to be covenants running with the land and imposed on and intended to benefit and

burden each Lot and other portions of the Property in order to maintain within the Property a
planned community of high standards. Such covenants shall be binding on all parties having any
right, title or interest therein or any party thereof, their respective heirs, personal representatives,
successors and assigns, and shall inure to the benefit of each Owner thereof.

ARTICLE I
DEFINITIONS

Section 1. “Association” shall mean and refer to the CULLEN COUNTRY
HOMEOWNERS ASSOCIATION, INC., a Texas not-for-profit corporation established for the
purpose set forth herein or such other similar association name to which Declarant can obtain
approval for usage by the Secretary of State of Texas.

Section 2. “Common Areas” shall mean and refer to that portion of the Property, if
any, conveyed to the Association for the use and benefit of the Owners. Common area shall
include any recreational facility or amenities, owned by the Association, which may be
constructed for the use and benefit of the Owners.

Section 3. “Common Maintenance Areas” shall mean and refer to the Common

- Areas, if any, and property dedicated to the City with a requirement for Association maintenance

such as (i) entrance monuments, (ii) drainage facilities, (iii) detention pond(s), (iv) right-of-way
landscaping, (v) improved landscape buffer easements, and (vi) such other areas as deemed
appropriate by the Board of Directors of the Association for the preservation, protection and
enhancement of the property values and the general health, safety or welfare of the Owners,

Declaration of Covenants, Conditions and Restrictions for Cullen Country - Page 1



RO oL - -

“n vol
@38 582 OPR 2z67

b

lying within dedicated public streets, easements or rights-of-way as shown on the final plat(s) of

the Property approved by the City and recorded in the records of Hays County.

Section 4. “Declarant” shall mean and refer to CULLEN COUNTRY VENTURES,
LTD., as well as its successors and assigns who are designated as such in writing by the
Declarant, and who consent in writing to assume the duties and obligations of the Declarant with
respect to the Lots acquired by such successor or assign. Except for CULLEN COUNTRY
VENTURES, LTD., no Declarant may designate any person or entity as a Declarant or assign its
rights or obligations as a Declarant as provided herein.

Section 3. “Declaration” shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions for, and any amendments, annexations and supplements hereto made
in accordance with its terms.

Section 6. “Lot” shall mean and refer to any plot of land indicated upon any recorded
subdivision map of Property or any part thereof creating single-family home sites, with the
exception of the Common Area and areas deeded to a governmental authority or utility, together
with all improvements thereon.

Section 7. “Mortgage” shall mean any mortgage, deed of trust or similar instrument
granted by Owner and filed of record for the purpose of encumbering real property as security
for an obligation with respect to the property.

Section8.  “Mortgagee” shall mean the lawful holder in due course of a Mortgage.

Section 9. “Owner” shall mean and refer to the record Owner, whether one or more
persons or entities, of the fee simple title to any Lot, including contract sellers, but excluding
those having an interest merely as security for the performance of an obligation.

Section 10. - “Property” shall mean and refer to the real property described in Exhibit
“A”, and such additions thereto as may be brought within the jurisdiction of the Association and
be made subject to this Declaration.

Section11.  “Unit” shall mean and refer to any residential dwelling situated upon any -

Lot.

ARTICLE 11
CULLEN COUNTRY HOMEOWNERS ASSOCIATION, INC.

Section 1. Establishment of Association.  The formal establishment of the
Association will be accomplished by the filing of the Articles of Incorporation of the Association
with the Secretary of State for the State of Texas and the subsequent issuance by the Secretary of
State of the Certificate of Incorporation of the Homeowner’s Association.

Section 2. Adoption of Bylaws. Bylaws for the Association will be established and
adopted by the Board of Directors of the Association.
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Section 3. Membership. The Declarant and every other Owner of a Lot shall be a
member of the Association. Membership shall be appurtenant to and shall not be separated from
ownership of any Lot. Every member shall have the right at all reasonable times during business
hours to inspect the books of the Association.

Section 4. Funding. Subject to the terms of Section 5., Article II, and the other terms
and conditions this Article II, for each Lot owned by Declarant, Declarant hereby covenants to

pay, and each Owner of any Lot by accepting a deed of conveyance for the Lot, whether or not it -

shall be so expressed in such deed, covenants and agrees to pay to the Association: (1) annual
assessments or charges; (2) special assessments for working capital fund as well as capital
improvements; and (3) specific assessments against an Owner(s) or Lot(s) as authorized by this
Declaration, including without limitation, fines, attorneys’ fees or sanctions as well as specific
charges relating to damages caused for Common Areas and as a result of a specific Owner’s
negligence or conduct; such assessments to be established and collected as hereinafter provided.
Such assessments will remain effective for the full term (and extended term, if applicable) of this
Declaration. The annual, special, and specific assessments, together with interest, costs, and
reasonable attorney’s fees, shall be a charge on the land, and there shall be a continuing lien
upon the Lot of each Owner for the amount of all such charges. The annual and special
assessments together with interest, costs and reasonable attorney’s fees shall also be the personal
obligation of the person who was the Owner of such Lot at the time when the assessment fell
due. Upon transfer of title to a Lot, the grantee shall be jointly and severally liable for any
assessments and other charges against the Lot due either prior to or at the time of conveyance;
provided, however, the liability of a grantee for the unpaid assessments of its grantor shall not
apply to any first Mortgagee taking title through foreclosure proceedings or deed in lieu of
foreclosure.

No Owner may exempt himself from liability for assessments, by non-use of Common
Area, abandonment of his Lot, or for any other reason. The obligation to pay assessments is a
separate and independent covenant on the part of each Owner. No diminution or abatement of
assessments or set-off shall be claimed or allowed for any alleged failure of the Association or
Board to take some action or perform some function required of it, or for inconvenience or
discomfort arising from the making of repairs or improvements, or from any other action it takes.

Section 5. Assessments.

(a) Lots Owned by Class A Members and Annual Assessments. Subject to the
terms of this Article, each Lot is hereby subject to an initial maximum maintenance
charge or annual assessment of $25.00 per month or $300.00 per annum unless and until
such maintenance charge shall be adjusted by the Association. For the purpose of
accumulating such charges, a fund shall be designated and known as the “maintenance
fund”, to which annual maintenance charges or assessments will be paid by the Owner or
Owners of each Lot in advance in monthly, quarterly, semi-annual or annual installments.
The Association may begin charging assessments under this Section 5. (a) immediately
upon the sale of the first Lot to a Class A Member, and such assessments shall continue
to be charged throughout the term of this Declaration. The rate at which each Lot will be
assessed, and whether such assessment shall be payable monthly, quarterly, semi-
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annually or annually, will be determined by the Board of Directors of the Association at
least thirty (30) days in advance of each affected assessment period. Said rate may be
adjusted from time to time by the Board of Directors as the needs of the Association may,
in the judgment of the Directors, require. The assessment for each Lot shall be uniform
except as provided in Subsection (b) of this Section 5. The Association shall, upon
written demand and for a reasonable charge, furnish a certificate signed by an officer of
the Association setting forth whether or not the assessment has been paid for the
assessment period.

(b)  Exemptions and Obligations of Declarant. Notwithstanding the foregoing,
the Declarant shall be exempt from any assessment charged to Owners so long as there is
a Class B membership as set forth in Section 8. of this Article II. Declarant hereby
agrees that for such period of time as there is a Class B membership in effect and
Declarant’s Lots are exempt from assessment as provided above, that Declarant shall
provide initial funding of a reasonable amount as necessary in Declarant’s sole discretion,
to begin the operation of the Association and shall, for one year after the sale of the first
Lot to a Class A Member, pay any amount necessary to makeup any deficit in the
operating expenses of the Association, in the event that the annual maintenance fund
revenues and special assessment revenues are insufficient to pay the operating expenses
of the Association. Declarant shall provide the funds necessary to make up the first
calendar year deficit, within thirty (30) days of receipt of a request for payment thereof
from the Association, provided that if the deficit is the result of the failure or refusal of an
Owner or Owners to pay their annual maintenance assessments or special assessments,
the Association shall diligently pursue all available remedies against such defaulting
Owners, including foreclosure of the lien for assessment charges and/or the immediate
institution of litigation to recover the unpaid assessments, and shall reimburse the
Declarant the amounts, if any, so collected. If the operating expenses of the Association
exceed the assessments collected after the first calendar year of operation, and so long as
during the Declarant Control Period, Declarant will cause such deficit to be funded by
one of the following means: i) capital contribution; ii) by loan from Declarant represented
by a promissory note; or iii) by causing Association to borrow the funds from a lending
institution.

(© Purpose of Maintenance Fund. As described in Subpart (a) of this Section
5., the Association shall establish a maintenance fund. The Association shall use the
proceeds of such fund in providing for normal, recurring maintenance charges for the
Common Maintenance Areas for the use and benefit of all members of the Association,
as set forth herein and in Article III, hereof. Such uses and benefits to be provided by the
Association may include, by way of clarification and not limitation, any and all of the
following: normal, recurring maintenance of the Common Maintenance Areas (including,
but not limited to, mowing, edging, watering, clipping, sweeping, pruning, raking, and
otherwise caring for existing landscaping as well as installation of screening or
beautification plantings or expenses necessary to preserve and/or enhance Common Area
improvements) and the improvements to such Common Maintenance Areas, such as
Sprinkler systems, and private streets or roadways (if any) dedicated to the Association,
provided, further, while the Association may do so in accordance with Section 5. (e)

Declaration of Covenants, Conditions and Restrictions for Cullen Country - Page 4



Doc Bk Vol
230:.582 OPR 2267

hereof, it shall have no obligation (except as expressly provided hereinafter) to make
capital improvements to the Common Maintenance Areas; payment of all legal and other
-expenses incurred in connection with the enforcement of all recorded covenants,
restrictions, and conditions affecting the property to which the maintenance fund applies;
payment of all reasonable and necessary expenses in connection with retaining policemen
and/or watchmen, if any; oversight of vacant Lots; and doing any other thing or things
necessary or desirable in the opinion of the Board of Directors of the Association to keep
the Property neat and in good order, or which is considered of general benefit to the
Owners or occupants of the Property, it being understood that the judgment of the Board
of Directors in the expenditure of said funds and the determination of what constitutes
normal, recurring maintenance shall be final and conclusive so long as such Jjudgment is
exercised in good faith. Notwithstanding, in the event the Board of Directors determine
that there is a surplus of funds in the maintenance fund, upon an affirmative vote of the
Members in a duly called meeting, surplus maintenance funds may be utilized for capital
improvements.

(d)  Special Assessment for Working Capital Fund, Nonrecurring Maintenance
and Capital Improvements. In addition to the annual assessments authorized above, the
Association may levy special assessments as follows:

@) Upon the sale of each Lot by Declarant to a Class A Member,
regardless of whether the Lot has a completed Unit thereon or not, a special
assessment equal to twelve (12) months estimated regular monthly assessments
may be assessed. This special assessment, which is nonrefundable, shall be due
and payable upon conveyance of each Lot to the first Class A Member to
purchase that Lot. Such special assessment shall be available for all necessary
expenditures of the Association. Notwithstanding anything contained in this
Declaration to the contrary, the liability and obligation for this special assessment
shall be the sole obligation of the Class A Member purchasing the Lot, and
Declarant shall have no personal liability or obligation for such special
assessment.

(i1) In any assessment year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any nonrecurring
maintenance, or the acquisition, construction, reconstruction, repair, or
replacement of a capital improvement upon any Common Maintenance Area,
including fixtures and personal property related thereto may be assessed. Such
special assessment may be assessed upon thirty (30) days written notice to the
Owners after the affirmative vote of the Board of Directors at any regular or
special Board of Directors Meeting. The Association shall not commingle the
proceeds of such special assessment with the maintenance fund. Special
assessment proceeds shall be used solely and exclusively to fund the nonrecurring
maintenance or improvements in question.
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(e) Specific Assessments. In addition to the annual and special assessments
set forth above, the Association, through its Board of Directors, is authorized to levy
specific assessments against a particular Lot or Lots or Owner or Owners, without
imposing such levy against all Owners of Lots within the Association, under the
following circumstances:

@) In the event special benefits are provided for an Owner or Lot as
requested by one or more Owners of Lots, the Board may charge a Specific
Assessment. These costs may include overhead, administrative costs or other
expenses associated with providing the benefit conferred. Specific assessments
under this circumstance may be levied in advance of the provision of the
requested benefit, item or service as a deposit against charges to be incurred in the
future;

(i)  In the event the Association acts to cause a Lot to be brought into
compliance with the provisions of this Declaration, the Bylaws or rules of the
Association, and in the event of damage caused to Common Areas as a result of a
specific Owner or Owners’ direct or indirect conduct, a specific assessment may
be charged with respect to such Lots. In the event of a specific assessment under
these circumstances, the Board shall give the Owner ten days prior written notice
and an opportunity for a hearing according to the Bylaws before levying a specific
assessment under this subsection; and

(iif)  For sanctions or fines levied pursuant to this Declaration and the
Bylaws.

Action or inaction of the Board of Directors in exercising or failing to exercise its
authority to charge a particular specific assessment, shall not constitute a waiver or
release of the Board’s continuing authority to subsequently impose a specific assessment
at any other time or for any reason.

® Third Party Developers. With respect to Lots developed by any party
other than Declarant(s) (referred to herein as “Third Party Developer(s)”), such Third

Party Developer(s) shall be deemed to have sold its Lots, for purposes of collection of
Association assessments, in increments of ten (10) Lots per developed phase within the
Cullen Country Subdivision, every ninety days after “Substantial Completion” of the Lots
as defined below; accordingly, the Third Party Developer will be charged the Special
Assessment and its share of annual assessments (as determined by the Board of
Directors) upon ten (10) of the Substantially Completed Lots in each Phase every ninety
days commencing from the date of Substantial Completion, until each of such developed
Lots has paid such assessments in full. Notwithstanding anything contained herein to the
contrary, Special Assessments and annual assessments will become immediately due and
payable upon the actual closing on the sale of any Lot owned by a Third Party Developer
to any Owner.
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“Substantially Complete” or “Substantial Completion” shall mean that the Lots to
be sold at any particular Closing have been accepted by the City for purposes of
construction of single family residences thereon, the Final Plat relating to the particular
Lots to be sold at a Closing has been filed and building permits for those Lots are
available from the City.

Section 6.  Remedies of the Association for Nonpayment of Assessments. Any
assessment not paid within ten (10) days after the due date shall bear interest from the due date at

the highest non-usurious rate of interest allowed by Texas law or 18% per annum, whichever is
less. The Association shall have the authority to impose late charges to compensate for the
administrative and processing costs of late payments on such terms as it may establish by duly
adopted resolutions and the Association may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien retained herein against the property. All cost
incurred in such action, including, without limitation, attorney’s fees, court costs and interest,
shall be added to the amount of the assessment. No Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of the Common Maintenance Area or
abandonment of his property.

To secure the payment of the annual maintenance charge or assessment, any and all
special assessments and specific assessments established hereby and to be levied on individual
Lots as above provided, together with all late charges accrued thereon, attorney’s fees and all
other costs of any kind associated with foreclosure, there is hereby reserved a lien for the benefit
of the Association, said lien to be enforceable through appropriate proceedings at law or in
equity by such beneficiary. The lien may be foreclosed through judicial or nonjudicial
foreclosure proceedings in accordance with Tex. Prop. Code Ann. Section 51.002 et seg.
(Vernon 1984) and Tex. Prop. Code Ann. Section 209.010 and 209.011 ef seq. (Vernon 2002), as
it may be amended (the “Foreclosure Statute”), in like manner for any deed of trust on real
property. In connection with the lien created herein, each Owner of a Lot hereby grants to the
Association, whether or not it is so expressed in the deed or other conveyance to such Owner, a
power of sale to be exercised in accordance with the Foreclosure Statute.

The Association, acting on behalf of the Owners, shall have the power to bid on the Lot
at any foreclosure sale or to acquire, hold, lease, mortgage or convey the same. The Association
may sue for unpaid assessments and other charges without foreclosing or waiving the lien
securing the same.

Section 7. Subordinated Lien to Secure Payment. Notwithstanding the lien rights
referenced in Section 6. above, each such lien in favor of the Association to secure payment of
assessments shall be specifically made secondary, subordinate, and inferior to all liens, present
and future, given, granted, and created by or at the insistence and request of the Owner of any
such Lot to secure the payment of monies advanced or to be advanced on account of the
purchase price and/or the improvement of any such Lot; and further provided that as a condition
precedent to any proceeding or procedure to enforce such lien upon any Lot upon which there is
an outstanding, valid, and subsisting first mortgage, Association shall provide sixty (60) days
written notice of such proposed action, such a notice, which shall be sent to the nearest office of
the lienholder by prepaid U.S. registered mail, to contain the statement of the delinquent
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assessment upon which the proposed action is based. Upon the request of such first mortgage
lienholder, beneficiary shall acknowledge in writing its obligation to give the foregoing notice
with respect to the particular property covered by such first mortgage lien to holder thereof. Sale
or transfer of a Lot shall not affect the assessment lien. However, the sale or transfer of any Lot
pursuant to mortgage foreclosure shall extinguish the lien of such assessment as to payments
which became due prior to such sale or transfer. No sale, foreclosure, or transfer shall relieve
such Lot from liability for any assessments thereafter becoming due or from the lien thereof.
The Association shall have the right to file notices of liens in favor of such Association in the
official records of Hays County, Texas.

Section 8. Voting Rights. The Association shall have two classes of voting
membership:

(a) Class A. Class A Members shall be all Owners with the exception of
Declarant and shall be entitled to one (1) vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be members, but the vote for
such Lot shall be exercised as they among themselves determine, and in no event shall
more than one (1) vote be cast with respect to any Lot.

(b)  Class B. The Class B Member shall be the Declarant who shall be entitled
to three (3) votes for each unoccupied Lot owned by it. The Class B membership shall
cease and be converted to Class A membership one hundred twenty (120) days after the
conveyance of the Lot which causes the total votes outstanding in the Class B
membership to be less than a majority of all votes, or upon Declarant’s voluntary
conversion from Class B membership to Class A membership, whichever occurs earlier.
Class B membership may be reinstated (at the sole option of Declarant) at any time.
Declarant’s Class B status would again constitute a majority of all votes if additional Lots
owned by Declarant are annexed to this Declaration.

(c) Suspension. All voting rights of an Owner shall be suspended during any
period in which such Owner is delinquent in the payment of any assessment duly
established pursuant to this Article or is otherwise in default hereunder or under the
Bylaws or Rules and Regulations of the Association and such suspension shall apply to
the proxy authority of the Voting Representative, if any.

Section 9. Notice and Quorum. Written notice of any meeting called for the purpose
of taking any action authorized herein shall be sent to all members, or delivered to their
residences, not less than thirty (30) days nor more than sixty (60) days in advance of the meeting.
At any such meeting called in the presence of members or of proxies of then qualified Voting
Representatives entitled to cast in excess of twenty-five percent (25%) of all the votes of each
class of membership shall constitute a quorum. If the required quorum is not present, another
meeting may be called subject to the same notice requirement, and the required quorum at such
subsequent meeting shall be two-thirds (2/3) of the quorum requirement for the immediately
preceding meeting. The Association may call as many subsequent meetings as may be required
to achieve a quorum (the quorum requirement being reduced for each such meeting). No such
subsequent meeting shall be held more than sixty (60) days following the preceding meeting.
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Section 10.  Purpose of Assessments. The assessments provided for herein shall be
used for the general purposes of promoting the recreation, health, safety, welfare, common
benefit and enjoyment of the Owners and occupants of Lots, including the maintenance and
insurance of real and personal property, all as may be more specifically authorized from time to
time by the Board of Directors.

-ARTICLE III
GENERAL POWERS AND DUTIES OF THE
BOARD OF DIRECTORS OF THE ASSOCIATION

Section 1. Purpose of Maintenance Fund. The Board, for the benefit of the Owners,
shall provide and shall pay out of the maintenance fund provided in Article II above the
following:

(a) Taxes and assessments and other liens and encumbrances which shall
properly be assessed or charged against the Common Areas rather than against the
individual Owners, if any.

(b) Care and preservation of the Common Maintenance Area.

(c) The services of a professional person or management firm to manage the
Association or any separate portion thereof to the extent deemed advisable by the Board
(provided that any contract for management of the Association shall be terminable by the
Association, with no penalty upon ninety (90) days prior written notice to the managing
party) and the services of such other personnel as the Board shall determine to be
necessary or proper for the operation of the Association, whether such personnel are
employed directly by the Board or by the manager. '

(d) Legal and accounting services.

(e) A policy or policies of insurance insuring the Association against any
liability to the public or to the Owners (and/or invitees or tenants) incident to the
operation of the Association in any amount or amounts as determined by the Board of
Directors.

® Workers compensation insurance to the extent necessary to comply with
any applicable laws.

(g) Such fidelity bonds as may be required by the Bylaws or as the Board may
determine to be advisable.

(h) Any other materials, supplies, insurance, furniture, labor, services,
maintenance, repairs, structural alterations, taxes, or assessments (including taxes or

assessments assessed against an individual Owner) which the Board is required to obtain ,

or pay for pursuant to the terms of this Declaration or Bylaws or which in its opinion
shall be necessary or proper for the enforcement of this Declaration.
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Section 2. Powers and Duties of Board. The Board, for the benefit of the Owners,
shall have the following general powers and duties, in addition to the specific powers and duties
provided for herein and in the Bylaws of the Association:

(a) To execute all declarations of ownership for tax assessment purposes with
regard to the Common Areas, if any, on behalf of all Owners.

()  To borrow funds to pay costs of operation secured by assignment or
pledge of rights against delinquent Owners if the Board sees fit.

(©) To enter into contracts, maintain one or more bank accounts, and generally
to have all the power necessary or incidental to the operation and management of the
Association.

()] To protect or defend the Common Areas from loss or damage by suit or
otherwise and to provide adequate reserves for replacements.

(e) To make reasonable rules and regulations for the operation of the
Common Maintenance Areas and to amend them from time to time; provided that, any
rule or regulation may be amended or repealed by an instrument in writing signed by
Owners constituting a majority of the votes of the Association.

® To make available for inspection by Owners within sixty (60) days after
the end of each year an annual report and to make all books and records of the
Association available for inspection by Owners at reasonable times and intervals.

(g) To adjust the amount, collect and use any insurance proceeds to repair
damaged property or replace lost property, and if proceeds are insufficient to repair
damaged property or replace lost property, to assess the Owners in proportionate amounts
to cover the deficiency.

(h) To enforce the provisions of any rules made hereunder and to enjoin and
seek damages from any Owner for violation of such provisions or rules.

) To collect all assessments and enforce all penalties for non-payment
including the filing and foreclosure of liens and institution of all other legal proceedings.

Section 3. Enforcement. The Association may impose sanctions for violation(s) of
this Declaration, the Bylaws or rules, in accordance with procedures set forth in the Bylaws and
as allowed at law and in particular in accordance with the Tex. Prop. Code under the “Texas
Residential Property Owner’s Protection Act”, including without limitation, by means of setting
and imposing monetary fines and suspending an Owner’s right to vote and/or use recreational
facilities, if any, within the Common Area. In addition, consistent with Powers and Duties of the
Board per Article 4.22 of the Bylaws, the Association may exercise self-help to cure violations
(including, without limitation, the towing of vehicles and the removal of personal property), and
may suspend any services it provides to the Lot of any Owner who is more than thirty (30) days
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delinquent in paying any assessment or other charge due to the Association. Failure to comply
with this Declaration, the Bylaws or the rules and regulations shall also be grounds for an action
to recover sums due for damages or injunctive relief, or both, maintainable by the Board on
behalf of the Association, or, in a proper case, by an aggrieved Owner. Failure by the
Association or any Owner to enforce any of the foregoing shall in no event be deemed a waiver
of the right to do so thereafter.

Section 4. Board Powers Exclusive. The Board shall have the exclusive right to
contract for all goods, services and insurance, payment of which is to be made from the
maintenance fund and the exclusive right and obligation to perform the functions of the Board
except as otherwise provided herein.

Section 5. Maintenance Contracts. The Board, on behalf of the Association, shall
have full power and authority to contract with any Owner or other person or entity for the
performance by the Association of services which the Board is not otherwise required to perform
pursuant to the terms hereof, such contracts to be upon such terms and conditions and for such
consideration as the Board may deem proper, advisable and in the best interest of the
Association.

Section 6. Insurance. The Association shall obtain and maintain at all times, as a
maintenance fund expense, such insurance as the Board of Directors may deem appropriate,
including a casualty insurance policy or policies affording fire and extended coverage in an
amount that at least equals the full replacement value of all structures within the Common
Maintenance Area of the Association and a liability insurance policy or policies in amounts not
less than Five Hundred Thousand ($500,000.00) Dollars for injury, including death, to a single
person; One Million ($1,000,000.00) Dollars for injury or injuries, including death, arising out of
a single occurrence; and One Hundred Thousand ($100,000.00) Dollars property damage,
covering the Association, the Board of Directors, officers, and all agents and employees of the
Association, and all Unit Owners and other persons entitled to occupy any Unit or other portion
of the Association Property. The City shall also be a named beneficiary of any such policy, but
coverage for the City shall be strictly limited to the Association’s liability to the City pursuant to
this Declaration, and nothing further.

The improvements and betterments made by the individual Unit Owners shall be
excluded from this required coverage, but each Owner shall have the right to obtain additional
coverage for such improvements, betterments, or personal property at his own expense. The
policies may contain reasonable deductibles, and the amount thereof shall be added to the face
amount of the policies in determining whether the insurance equals at least full replacement cost.

In addition to the insurance required hereinabove, the Board shall, in its discretion,
consider obtaining as a maintenance fund expense:

(a) Workmen’s compensation insurance if and to the extent necessary to meet
the requirements of applicable law;
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(b)  Public liability insurance covering occurrences on the Common Areas,
including, without limitation, any Community Recreation Facility, as defined below, and
officers’ and directors’ liability insurance in such amounts as the Board may determine,
but in no event less than One Million ($1,000,000.00) Dollars per occurrence. (Such
insurance shall contain a cross-liability endorsement.);

(c) Fidelity bonds covering officers, directors, employees, and other persons
who handle or are responsible for handling Association funds. If reasonably available,
such bonds shall be in an amount at least equal to no less than three (3) months’ operating
expenses plus reserves on hand as of the beginning of the fiscal year and shall contain
waivers of any defense based upon the exclusion of persons serving without
compensation; and

(d)  Other insurance as the Board of Directors may determine to be necessary.

ARTICLE 1V
TITLE TO AND USAGE OF COMMON AREAS

Section 1. Association to Hold. The Association shall assume all maintenance
obligations with respect to any Common Areas which may be hereafter established. Nothing
contained herein shall create an obligation on the part of Declarant to establish any Common
Area.

Section 2. Condemnation. In the event of condemnation or a sale in lieu thereof of
all or any portion of the Common Areas, the funds payable with respect thereto shall be payable
to the Association and shall be used by the Association to purchase additional Common Areas to
replace that which has been condemned or to take whatever steps that it deems reasonably
necessary to repair or correct any damage suffered as a result of the condemnation. In the event
that the Board of Directors of the Association determines that the funds cannot be used in such a
manner due to lack of available land for additional Common Areas or for whatever reason, any
remaining funds may be utilized by the Association for the general maintenance fund.

ARTICLE V
RIGHTS AND RESTRICTIONS AFFECTING OWNERSHIP

Section 1. Association Existence, Lot Boundaries, and Common Areas. Regardless
of any other provision in this Declaration to the contrary, unless at least two-thirds (2/3) of the
first Mortgagees (parties holding a purchase money security interest pledged by an Owner
against a Unit) or Owners other than Declarant shall have given their prior written approval,
neither the Association or any Unit Owner shall:

(a) by act or omission seek to abandon or terminate the Association;
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(b)  except as provided herein and in the Act for condemnation, substantial
damage and destruction, and expansion of the Association, change the percentage interest
in the Common Areas, or obligations for common expenses or votes in the Association of
any unit;

(c) subdivide, partition, or relocate the boundaries of any unit;

(d)- by act or omission, withdraw the submission of the subjected property,
except as provided by the Association Instruments, or abandon, subdivide, partition,
encumber, sell, or transfer the Common Areas (the granting of easements for public
utilities or for similar purposes, including cable television in the community, consistent
with the intended use of the Common Areas by the Association or the Declarant shall not
be deemed a transfer); or

()  use hazard insurance proceeds for losses to any portion of the Property for
other than repair, replacement, or reconstruction of such property, except as provided by
statute for substantial loss to the Units and/or Common Areas.

The provisions of this Section shall not be construed to reduce the percentage vote that
must be obtained from first Mortgagees or Unit Owners when a larger percentage vote is
otherwise required by the Act or the Association Instruments for any of the actions contained in
this subparagraph.

Section 2. Liability for Unpaid Dues. Any person, institution or entity who obtains
title to a Unit pursuant to the remedies provided in a Mortgage is not liable for such Unit’s
unpaid dues or charges that accrue prior to the acquisition of title to such unit by such person, but
such person shall be responsible for all charges that occur subsequent to the passage of title,
including, but not limited to, all charges for the month in which title is passed.

Section 3. Mortgage Holder’s Rights. A Mortgagee shall have certain rights, with
regard to the Association and the Association shall cooperate regarding such rights as follows:

(a) Any holder of a first Mortgage shall be entitled, upon written request, to
receive within a reasonable time after request, an audited financial statement of the
Association for the immediately preceding fiscal year, free of charge to the Mortgagee so
requesting.

(b)  Regardless of anything to the contrary contained in these documents, the
provisions of this Declaration governing sales and leases shall not apply to impair the

right of any first Mortgagee to:

1) foreclose or take title to a unit pursuant to remedies contained in
any Mortgage;

(i1) take a deed or assignment in lieu of foreclosure; or
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(iii)  sell, lease, or otherwise dispose of a unit acquired by the
Mortgagee.

Section 4. Owner’s Responsibility. Except as provided with respect to common area
maintenance by the Association, all maintenance of a Lot and unit and all structures, parking
areas, landscaping and other improvements thereon shall be the sole responsibility of the Owner
thereof, who shall maintain such Lot in a manner consistent with the standards established by
this Declaration or as otherwise established by the Association Covenants Control Committee, if
any.

Section 5. Party Walls and Similar Structures. With respect to structures existing
between or adjacent to Lots, the Owner shall act as follows:

(a) General Rules of Law to Apply. Each wall, fence, driveway or similar
structure built as part of the original construction on the Lots which serves and/or
separates any two adjoining Lots shall constitute a party structure. To the extent not
inconsistent with the provisions of this Section, the general rules of law regarding party
walls and liability for property damage due to negligence or willful acts or omissions
shall apply thereto.

(b) Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party structure shall be shared equally by the Owners who make use of
the party structure.

(c) Damage and Destruction. If a party structure is destroyed or damaged by
fire or other casualty, then to the extent that such damage is not covered by insurance and
repaired out of the proceeds of insurance, any Owner who has used the structure may
restore it. If other Owners thereafter use the structure, they shall contribute to the
restoration cost in equal proportions. However, such contribution will not prejudice the
right to call for a larger contribution from the other users under any rule of law regarding
liability for negligent or willful acts or omissions.

(d) Right to Contribution Runs With Land. The right of any Owner to
contribution from any other Owner under this Section shall be appurtenant to the land and
shall pass to such Owner’s successors-in-title.

(e) Arbitration. In the event of any dispute arising concerning a party
structure, each party shall appoint one arbitrator. Should any party refuse to appoint an
arbitrator within ten (10) days after written request by the Board, the Board shall appoint
an arbitrator for the refusing party. The arbitrators appointed shall appoint one additional
arbitrator. The decision by a majority of all three arbitrators shall be binding upon the
parties and shall be a condition precedent to any right of legal action that either party may
have against the other.
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ARTICLE VI
EASEMENTS

Section 1. Utility Easements. As long as Class B membership shall be in effect, the
Declarant hereby reserves the right to grant perpetual, nonexclusive easements for the benefit of
the Declarant or its designees, upon, across, over, through and under any portion of the Common
Area or any portion of any Lot outside of the permitted building area of such Lot, for ingress,
egress, installation, replacement, repair, maintenance, use and operation of all utility and service
lines and service systems, public and private, including, without limitation, cable television.
Declarant, for itself and its designees, reserves the right to retain title to any such easements.
Upon cessation of Class B membership, the Association shall have the right to grant the
easements described herein.

Section 2. Declarant’s Easement of Correct Drainage. As long as Class B
membership shall be in effect, Declarant hereby reserves a blanket easement on, over and under

the ground within the Property to maintain and correct drainage of surface waters and other
erosion controls in order to maintain reasonable standards of health, safety, and appearance and
shall be entitled to remove trees or vegetation, without liability for replacement or damage, as
may be necessary to provide adequate drainage for any portion of the Property. Notwithstanding
the foregoing, nothing herein shall be interpreted to impose any duty upon Declarant to correct or
maintain any drainage facilities within the Property.

Section 3. Easement for Unintentional Encroachment. The Declarant hereby
reserves an exclusive easement for the unintentional encroachment by any structure upon the
Common Area caused by or resulting from, construction, repair, shifting, settlement or
movement of any portion of the Property, which exclusive easement shall exist at all times
during the continuance of such encroachment as an easement appurtenant to the encroaching
property to the extent of such encroachment.

Section 4. Entry Easement. In the event that the Owner fails to maintain the Lot as
required herein, or in the event of emergency repairs and to do the work reasonably necessary for
the proper maintenance and operation of the Property, the Declarant and Association reserves an
easement of entry upon the Lot and any such entry thereon shall not be deemed a trespass, and
the Association or Declarant shall not be liable for any damage so created unless such damage is
caused by the Declarant’s or Association’s willful misconduct or gross negligence.

Section 5. Drainage Easements. Easements for the installation and maintenance of
utilities, storm water retention/detention ponds, and/or a conservation area are reserved as may
be sworn on the recorded plat. Within these easement areas, no structure, plant or material shall
be placed or permitted to remain which may hinder or change the direction or flow of drainage
channels or slopes in the easements. The easement area of each Lot and all improvements
contained therein shall be maintained continuously by the Owner of the Lot, except for those
improvements for which a public authority, utility company or the Association is responsible.
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Section 6. Temporary Completion Easement. All Lots shall be subject to easement
of ingress and egress for the benefit of the Declarant, its employees, subcontractors, successors
and assignees, over and upon the front, side or rear yards of the Property as may be expedient or
necessary for the construction, servicing and completion of dwellings and landscaping upon Lots
adjacent to the Property, provided that such easement shall terminate twelve (12) months after
the date such Lot is conveyed to the Owner by the Declarant.

ARTICLE VII
USE AND OCCUPANCY

All Lots and dwellings shall be used and occupied for single-family residence purposes.
No Lot or dwelling may be used for commercial, institutional or other non-residential purpose if
such use involves the attendance or entry of non-residents upon the Lot or otherwise diminishes
the residential character of the Lot or neighborhood. This prohibition shall not apply to “garage
sales” conducted with prior written consent of the Association provided that no Owner shall
conduct more than two (2) garage sales of no more than two (2) days duration each during any
twelve (12) month period.

ARTICLE VIII
PROPERTY RIGHTS
Section 1. Owners’ Easement of Enjoyment. Every Owner shall have a right and

easement in and to the Common Areas and a right and easement of ingress and egress to, from
and through said Common Areas, and such easement shall be appurtenant to and shall pass with
the title to every Lot, subject to the following provisions executed within the allowances of the
Texas Residential Protection Act:

(a) The right of the Association to establish and publish rules and regulations
governing the use of the Common areas affecting the welfare of Association members;

(b)  The right of the Association to suspend the right of use of the Common
Areas and the voting rights of an Owner for any period during which any assessment
against his Lot remains unpaid; and for a period not to exceed sixty (60) days for any
infraction of its published rules and regulations;

(©) The right of the Association, subject to the provisions hereof, to dedicate
or transfer all or any part of the Common Areas, if any, to any public agency, authority or
utility for such purposes and subject to the conditions as may be agreed by the
Association. No such dedication or transfer shall be effective unless an instrument signed
by Owners entitled to cast two-thirds (2/3) of the votes of each class of membership has
been recorded agreeing to such dedication or transfer;

(d) All easements herein described are easements appurtenant to and running
with the land; they shall at all times inure to the benefit of and be binding upon the
Owners, and all of their grantees, and their respective heirs, successors, personal
representatives and assigns, perpetually and in full force.
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Section 2. Effect of Declaration. Reference in any deed, mortgage, trust deed or any
other recorded documents to the easements, restrictions and covenants herein described or to this
Declaration shall be sufficient to create and reserve such easements and covenants to the
respective grantees, mortgagees, or trustees of said parcels as fully and completely as if those
easements, restrictions and covenants were fully related and set forth in their entirety in said
documents.

Section 3. Damage and Destruction — Insured by Association.

(a) General. Immediately after damage or destruction by fire or other casualty
to all or any portion of any improvement covered by insurance written in the name of the
Association, the Board of Directors or its duly authorized agent shall proceed with the
filing and adjustment of all claims arising under such insurance and obtain reliable and
detailed estimates of the cost of repair or reconstruction of the damaged or destroyed
property. Repair or reconstruction, as used in this Section, means repairing or restoring
the property to substantially the same condition and location that existed prior to the fire
or other casualty, allowing for any changes or improvements necessitated by changes in
applicable building codes.

(b) Repair and Reconstruction. Any damage or destruction to property
covered by insurance written in the name of the Association shall be repaired or

reconstructed unless, within sixty (60) days after the casualty, Class “A” Members
representing at least sixty-seven percent (67%) of the total Class “A” votes in the
Association, and the Class “B” Member, if any, otherwise agree. If for any reason either
the amount of the insurance proceeds to be paid as a result of such damage or destruction,
or reliable and detailed estimates of the cost of repair or reconstruction, or both, are not
made available to the Association within thirty (30) days following commencement of
said sixty (60) day period, then the period shall be extended until such information shall
be made available; provided, however, such extension shall not exceed sixty (60) days.
No Mortgagee shall have the right to participate in the determination of whether damage
or destruction shall be repaired or reconstructed.

If the damage or destruction for which insurance proceeds are paid is to be repaired or
reconstructed and such proceeds are not sufficient to cover the cost thereof, the Board of
Directors shall, without the necessity of a vote of the Members, levy a special assessment against
each Lot and the Owner thereof for the deficiency pursuant to Article II Section 5 (d) (ii) hereof.
Additional assessments may be made in a like manner at any time during or following the
completion of any repair or reconstruction. If the funds available from insurance exceed the
costs of repair or reconstruction or if the improvements are not repaired or reconstructed, such
excess shall be deposited to the benefit of the Association.

In the event that it should be determined by the Association in the manner described
above that the damage or destruction shall not be repaired or reconstructed and no alternative
improvements are authorized, the property shall be restored to its natural state and maintained as
an undeveloped portion of the Community by the Association in a neat and attractive condition.

Declaration of Covenants, Conditions and Restrictions for Cullen Country - Page 17

558



Doc Bk Vol
@30z2582 OPR 2267

Section 4. Damage and Destruction — Insured by Owners. The damage or destruction
by fire or other casualty to all or any portion of any improvement on a Lot shall be repaired by

the Owner thereof within seventy-five (75) days after such damage or destruction or, where
repairs cannot be completed within seventy-five (75) days, they shall be commenced within such
period and shall be completed within a reasonable time thereafter. Alternatively, the Owner may
elect to demolish all improvements on the Lot and remove all debris therefrom within seventy-
five (75) days after such damage or destruction.

Section 5. Rezoning Prohibited. No Lot shall be rezoned to any classification
allowing commercial, institutional or other non-residential use without the express written
consent of the Association and Declarant (as long as Declarant owns any Lot subject to this
Declaration), which may be withheld in Declarant’s sole discretion. Declarant or the Association
may enforce this covenant by obtaining an injunction against any unapproved rezoning at the
expense of the enjoined party.

ARTICLE IX
CONSTRUCTION OF IMPROVEMENTS AND USE OF LOTS

Section 1. Residential Use. All Lots shall be used for single-family residential
purposes only. Except as otherwise specifically provided in this Article, no building shall be
erected, altered, placed or permitted to remain on any Lot other than one (1) detached single-
family residence per Lot, which residence may not exceed two (2) stories in height, and one
private garage as provided below. An Owner may construct a permanent storage building on a
Lot in addition to the detached single-family residence and one private garage so long as the
storage building is of the same materials and design as the residence with similar color and
roofing materials and so long as the structure is no more than 8 x 10 feet in floor area and no
more than & feet in height at the peak of the roof. Notwithstanding, the buildings specifically
permitted in Section 6. and Section 21. of this Article will be allowed so long as such buildings
are not visible from any contiguous street.

Section 2. Single-Family Use. Each residence may be occupied by only one (1)
family consisting of persons related by blood, adoption, or marriage or no more than two (2)
unrelated persons living together as a single house keeping unit. This Section does not prohibit
occupancy of the residence by household servants along with the permitted occupants described
in this Section.

Section 3. Garage Required. Each residence shall have one (1) garage and no more
than one (1). Such garage shall be suitable for parking not less than two (2) nor more than three
(3) standard size automobiles. The garage must conform in design and materials with the main
structure. No carports will be allowed within this subdivision.

Section 4. Restrictions on Subdivision. None of the Lots shall be subdivided into
smaller Lots.

Section 5. Driveways. All driveways shall be surfaced with concrete or similar
substance acceptable to the City.
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Section 6. Temporary Dwellings and Building Materials. No temporary dwelling,
shop, trailer or mobile home of any kind or any improvement of a temporary character (except

children’s playhouses, dog houses, greenhouses, gazebos and other small visibility buildings so
long as permitted under Section 21. of this Article IX, may be placed on a Lot only in places
which are not visible from any street contiguous with the Lot) shall be permitted on any Lot
except that the builder or contractor may have temporary improvements (such as a sales office
and/or construction trailer) on a given Lot during construction of the residences on that Lot. No
building material of any kind or character shall be placed or stored upon the property until the
Owner thereof is ready to commence construction of improvements, and then such material shall
be placed within the property lines of the Lot upon which the improvements are to be erected.
Notwithstanding anything contained herein to the contrary, any storage building to be placed or
erected on a Lot shall be governed by Section 21 of this Article IX.

Section 7. Boats, Aircraft. and Recreational Vehicles. No boat, marine craft,
hovercraft, aircraft, recreational vehicle, pick-up camper, travel trailer, motor home, camper
body or similar vehicle or equipment may be parked for storage in the driveway or front yard of
any dwelling or parked on any public street in the Addition, nor shall any such vehicle or
equipment be parked for storage in the side or rear yard of any residence unless completely
concealed from public view. No such vehicle shall be used as a residence or office temporarily
or permanently. This restriction shall not apply to any vehicle, machinery or equipment
temporarily parked and in use for the construction, maintenance or repair of a residence in the
immediate vicinity. “Storage” of any vehicle or equipment described in the first sentence of this
Section, shall mean that the vehicle or equipment remains in any area not allowed for storage in
excess of 24 hours.

Section 8. Trucks. Trucks with tonnage in excess of three (3) tons and any vehicle
with painted advertisement shall not be permitted to park overnight within the Addition except
those used by a builder during the construction of improvements.

Section 9. Explosive Cargo. No vehicle of any size which transports inflammatory
or explosive cargo may be kept in the Addition at any time.

Section 10.  Temporary Structures. No structure of a temporary character, such as a
trailer, basement, tent, shack, barn or other out-building shall be used on any property at any time
as a dwelling house; provided, however, that any builder may maintain and occupy model
homes, sales offices and construction trailers during the construction period.

Section 11. - Drilling. No oil drilling, oil development operation, oil refining, quarrying
or mining operations of any kind shall be permitted in the Addition, nor shall oil wells, tanks,
tunnels, mineral excavations or shafts be permitted upon or in any part of the Addition. Neither
derrick nor other structure designed for using in quarrying or boring for oil, natural gas or other
minerals shall be erected, maintained or permitted within the Addition.

Section 12.  Animals and Livestock. No animals, livestock or poultry of any kind shall
be raised, bred or kept on any property in the Addition except that dogs, cats or other household
pets may be kept for the purpose of providing companionship for the private family. Animals
are not to be raised, bred or kept for commercial purposes or for food. It is the purpose of these
provisions to restrict the use of the property so that no person shall quarter on the premises cows,
horses, bees, hogs, sheep, goats, guinea fowls, ducks, chickens, geese, turkeys, skunks or any

Declaration of Covenants, Conditions and Restrictions for Cullen Country - Page 19

g
558



Doc Bk Vol
A38=2582 OPR 2267

other animals that may interfere with the quietude, health, or safety of the community. No more
than four (4) pets will be permitted on each Lot. Pets must be restrained or confined on the
homeowner’s back Lot inside a fenced area or within the house. It is the pet owner’s
responsibility to keep the Lot clean and free of pet debris. All animals must be properly tagged
for identification.

Section 13.  Trash. No Lot or other area in the Addition shall be used as a dumping
ground for rubbish. Trash, garbage, or other waste shall not be kept except in sanitary
containers. All incinerators or other equipment for the storage or other disposal of such material
shall be kept in clean and sanitary condition. Materials incident to construction of improvements
may be stored on Lots during construction so long as construction progresses without undue
delay.

Section 14. Water. No individual water supply system shall be permitted in the
Addition.

Section 15.  Sewage. No individual sewage disposal system shall be permitted in the
Addition.

Section 16.  Temporary Occupancy. No garage, garage house, storage building or
other out-building (except for sales offices and construction trailers during the construction
period) shall be occupied by any Owner, tenant or other person prior to the erection of a
residence.

Section 17.  Air-Conditioning. No air-conditioning apparatus shall be installed on the
ground in front of a residence. No air-conditioning apparatus shall be attached to any front wall
or window of a residence. No evaporative cooler shall be installed on the front wall or window
of a residence. '

Section 18.  Antennas. Except with the written permission of Declarant, no antennas
shall be permitted in this Addition except antennas for AM or FM radio reception and UHF and
VHF television reception. All antennas shall be located inside the attic of the main residential
structure except as permitted by written permission of Declarant.

Section 19.  Business Use. No Lot or improvement shall be used for business,
professional, commercial or manufacturing purposes of any kind. No activity, whether for profit
or not, shall be conducted which is not related to single-family residential purposes. No noxious
or offensive activity shall be undertaken within the Addition, nor shall anything be done which is
or may become an annoyance or nuisance to the neighborhood. Nothing in this subparagraph
shall prohibit a builder’s temporary use of a residence as a sales office until such builder’s last
residence in the Addition is sold. Nothing in this subparagraph shall prohibit an Owner’s use of
a residence for quiet inoffensive activities so long as such activities do not materially increase
the number of cars parked on the street or interfere with adjoining homeowner’s use and
enjoyment of their residences or yards.

Section 20.  Sight Distance and Intersection. No fence, wall, hedge or shrub planting
which obstructs sight lines at elevations between three (3) and six (6) feet above the roadway
shall be placed or permitted to remain on any corner Lot within the triangular area as required by
the City or formed by the street right-of-way lines and a line connecting them at points ten (10)
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feet from the intersection of the street right-of-way lines, or, in the case of a rounded property
corner, from the intersection of the street right-of-way lines as extended. The same sight-line
limitations shall apply on any Lot within ten (10) feet from the intersection of a street right-of-
way line with the edge of a private driveway or alley pavement. No tree shall be permitted to
remain within such distance of such intersections unless the foliage line is maintained at
sufficient height to prevent obstruction of such sight lines. Notwithstanding anything in this
Section to the contrary, to the extent any requirements of the City exceed the requirements stated
herein, the City requirements shall control and this Section shall be deemed amended to meet any
such greater requirements for so long as they are in place.

Section 21.  Relocated Structures. Except for children’s playhouses, dog houses and
other small low visibility buildings not visible from any street contiguous with the Lot, no
building previously constructed elsewhere shall be moved onto any Lot, it being the intention
that only new construction be placed and erected thereon. A storage building structure
prefabricated and assembled at the Lot, shall be considered an acceptable relocated structure so
long as it is small and of low visibility. To be small and of low visibility, a structure must be no
more than 8’ by 10’ in floor area and no more than 8’ in height. Also, such structure may not be
visible from any street contiguous with the Lot.

Section 22.  Interference with Utilities or Drainage Channels. Within easements on
each Lot, no structures, planting or materials shall be placed or permitted to remain which may
damage or interfere with the installation and maintenance of utilities, which may change the
direction of flow within drainage channels or which may obstruct or retard the flow of water
through drainage channels.

Section 23.  Signs. No sign of any kind shall be displayed to the public view on any
Lot except as follows:

(a) One (1) professional security system sign of not more than one (1) square
foot;

(®)  One (1) sign of not more than six (6) square feet advertising the property
for rent or sale, or signs (unlimited in size or number except by City Code) used by a
builder to advertise the property during the construction and sales period;

(c) No more than one (1) sign per Unit, no larger than one (1) square foot in
size, providing public notice of any of the following:

L “No Trespassing”;
il “No Soliciting”; or
1il. “Keep off the Grass”.
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(d)  Not more than five (5) signs per Unit which advertise the name of a
candidate running for political office (“Political Signs”) and no one of which may be
larger than six (6) square feet in size. Political Signs shall be erected only with the
consent of the property owner and shall not be erected closer than ten (10) feet from the
edge of the street pavement. Political Signs shall not be erected earlier than thirty (30)
days prior to the election that the sign pertains to and must be removed within five (5)
days after the election; and

(e) Signs that notify of the arrival of a newborn or the participation of a
family member in a school activity or sport. The number of signs shall be limited to the
number of newborns and/or immediate family members residing at the location where
said signs are displayed.

Notwithstanding anything contained herein to the contrary, no permitted sign referenced
herein may exceed sixteen feet (16°) in height above the finished grade of the Lot, except for
builder signs so long as compliant with City Code. In addition to the Association’s enforcement
powers provided in this Declaration, Declarant or its agents shall have the right to remove any
sign, billboard or other advertising structure that does not comply with the above, and in so doing
shall not be subject to any liability for trespass or any other liability in connection with such
removal. Notwithstanding, so long as Declarant owns any Lots in the Property, Declarant shall at
all times have the right to erect such signs as Declarant deems appropriate. To the extent any
requirements of this Section become out of compliance with the requirements of the City, then
this Section shall be deemed to comply with such greater requirements of the City for so long as
necessary to remain in compliance.

Section 24.  Laundry. The drying of clothes in full public view is prohibited.

Section 25.  Fires. Except within fireplaces in the main residential dwelling and
except for outdoor cooking, no burning of anything shall be permitted anywhere in the Addition.

Section 26. Minimum Floor Area. The total air-conditioned living area of the main
residential structure, as measured to the outside of exterior walls but exclusive of open porches,
garages, patios and detached accessory buildings, shall not be less than the minimum habitable
floor area as required by the City. '

Section 27.  Building Materials. The exterior wall area of each building constructed or
placed on a Lot shall be constructed of materials as required by the City. Roofing shall be wood
shingle or wood shake, composition, or other materials of a substance acceptable to all governing
authorities, including but not limited to the City, VA and FHA.

Section 28.  Side Line and Front Line Setback Restrictions. No dwelling shall be
located on any Lot nearer to the front Lot line or nearer to the side Lot line than the minimum

setback lines shown on the Plat or required by all governing authorities, including but not limited
to the City, VA and FHA.
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Section 29.  Waiver of Front Setback Requirements. With the written approval of
Declarant, any building may be located further back from the front property line of a Lot than
provided above, where, in the opinion of Declarant, the proposed location of the building will
add to the appearance and value of the Lot and will not substantially detract from the appearance
of the adjoining Lots.

Section 30.  Fences and Walls. No fence, wall or hedge shall be erected or maintained
on any Lot nearer to the street than is permitted by applicable city ordinance or regulation. All
fences and walls shall be properly maintained in good condition by the Owner of the Lot upon
which the fence or wall sits unless the maintenance thereof is specifically assumed by Declarant
or the Association by written notice to Owner. Chipping paint, rotting wood, leaning portions or
those portions in a state of disrepair shall be properly cared for, maintained and/or replaced by
the Owner of the Lot upon which the fence or wall sits, all subject to the requirements of the
Declarant or the Association. Notwithstanding anything contained herein to the contrary, no
Owner will be permitted to install chain link fence on any Lot for any purpose other than
temporary screening during construction.

Section 30.01 Fencing Requirements. Owners of the Lots identified below will be
required to construct “wrought iron fencing” of the type specified in Exhibit “B”, attached hereto
and incorporated herein by reference, on the rear or side lot line as specified in the following
sentence. The wrought iron fencing must be installed on the rear Lot line of Lots 1 through 3
and Lots 5 through 18 of Block A of the Property and the side lot.line of Lot 1 of Block D of the
Property, and such wrought iron fencing must be constructed in accordance with the
specifications of Exhibit “B”.

Section 31.  Sidewalks. All sidewalks shall conform to standard City specifications
and regulations, except to the extent standards in excess of those required by the City are
specified on any recorded Plat.

Section 32. Mailboxes. Mailboxes shall be constructed of a material and design
acceptable to all-governing authorities including but not limited to, the City, VA and FHA.

Section 33.  Terrain and Lot Drainage. No planting, construction, or any other activity
shall be undertaken which, in any way, alters or affects the drainage or natural flow of water
from any of the Lots.

Section 34.  Development Activity.  Notwithstanding any other provision herein,
Declarant and its successors and assigns shall be entitled to conduct on the Property all activities
normally associated with and convenient to the development of the Property and the construction
and sale of the dwelling units on the Property.
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ARTICLE X
ANNEXATION

Section 1. Annexation by Declarant. At any time during the initial term of this
Declaration, the Declarant may, at its sole option, annex additional property to this Declaration
to be subject to the terms hereof to the same extent as if originally included herein and subject to
such other terms, covenants, conditions, easements and restrictions as may be imposed thereon

by Declarant.

(@)  Declaration of Annexation. Annexation shall be evidenced by a written
Declaration of Annexation executed by Declarant setting forth the legal description of the
property being annexed and the restrictive covenants to be applied to such annexed

property.

Section 2. Annexation by Action of Members. At any time the Board of Directors
may request approval of the membership for the annexation of additional property into the
Association to be subject to all of the terms of this Declaration to the same extent as if originally
included herein. No such annexation shall be effective unless approved in writing by a majority
vote of the Members of the Association. Any property that is contiguous to existing property to
this Declaration may be annexed hereto according to the foregoing requirements, provided
however, that no such annexation shall be effective without the consent and joinder of the
owners of the property to be annexed. Such annexation must be evidenced by a Declaration of
Annexation as set forth in Subsection 1. (a) above executed by the parties herein described.

Section 3. No Duty to Annex. Nothing herein contained shall establish any duty or
obligation on the part of the Declarant or any other member to annex any property to this
Declaration and no Owner of property excluded from the Declaration shall have any right to
have such property annexed thereto. '

Section 4. Effect of Annexation on Class B Membership. In determining the number
of Lots owned by Declarant for the purpose of Class B Membership status according to Article
II, Section 6, the total number of Lots covered by the Declaration including all Lots annexed
thereto shall be considered. If Class B Membership has previously expired but annexation of
additional property restores the ratio of Lots owned by Declarant to the number required for
Class B Membership, such Class B Membership shall be reinstated.

ARTICLE XI
GENERAL

Section 1. Establishing Association and Release of Declarant. For so long as
Declarant shall own any of the Lots contained within the Property as it currently exists or as such
properties shall have been annexed to be governed by these Declarations and continuing until
such date as Declarant no longer owns any Lot contained within the Property (or such Property
as may be annexed pursuant to these Declarations), Declarant shall have the sole and exclusive
right to establish the Homeowner’s Association contemplated by these Declarations. UPON
ESTABLISHING THE HOMEOWNER'S ASSOCIATION MADE REFERENCE TO HEREIN,
AND TRANSFERRING BY DEED OR DEDICATION THE COMMON AREA, TO
ASSOCIATION AND/OR TO THE CITY, EXCEPT FOR CONTINUING OBLIGATIONS OF
DECLARANT EXPRESSLY PROVIDED IN THIS DECLARATION, DECLARANT IS
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HEREBY RELEASED AND FOREVER DISCHARGED, AND EACH OWNER BY
ACCEPTING A DEED OF CONVEYANCE UPON ANY LOT HEREBY AGREES THAT
DECLARANT IS HEREBY RELEASED AND FOREVER DISCHARGED OF AND FROM
ANY AND ALL OBLIGATIONS RELATING TO THE PROPERTY AND/OR THE
DEVELOPMENT, SALE, OR USAGE THEREOF, INCLUDING WITHOUT LIMITATION,
DEFECTS IN MATERIALS OR WORKMANSHIP, EXPRESS OR IMPLIED WARRANTIES,
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, REPRESENTATIONS
OR OTHERWISE, INCLUDING ANY CLAIMS RELATED IN ANY WAY TO THE SOLE,
CONTRIBUTORY, OR SHARED NEGLIGENCE OF DECLARANT. ANY OWNER
ACCEPTING TITLE TO ANY LOT HEREBY REPRESENTS THAT OWNER HAS NOT
RELIED ON ANY REPRESENTATIONS BY DEVELOPER IN PURCHASING THE LOT(S)
AND HAS UNDERTAKEN AND RELIED SOLELY UPON OWNER’S OWN
INVESTIGATION OF THE LOT BEING PURCHASED AND THE CONDITION OF THE
PROPERTY. 1IN ADDITION, UPON ESTABLISHING THE ASSOCIATION AND
TRANSFERRING THE COMMON AREA THERETO, DECLARANT SHALL BE
RELIEVED OF ALL OBLIGATIONS WITH RESPECT TO THE PROPERTY (EXCEPT
THOSE OBLIGATIONS SPECIFICALLY APPLICABLE TO CLASS B MEMBERSHIPS
AND THEN ONLY TO THE EXTENT DECLARANT IS A CLASS B MEMBER AND ONLY
TO THE EXTENT SUCH OBLIGATIONS ARE IMPOSED UPON DECLARANT BY THESE
DECLARATIONS) AND SUCH OBLIGATIONS SHALL, FROM THE FORMATION OF
SUCH HOMEOWNER’S ASSOCIATION FORWARD, BECOME THE OBLIGATIONS OF
THE HOMEOWNER’S ASSOCIATION.

Section 2. Remedies. In the event of any default by any Owner under the provisions
of the Declaration, Bylaws or rules and regulations of the Association, the Association and any
Owner shall have each and all of the rights and remedies which may be provided for in this
Declaration, the Bylaws and said rules and regulations, and those which may be available at law
or in equity, and may prosecute any action or other proceeding against such defaulting Owner
and/or others for enforcement of any lien, statutory or otherwise, including foreclosure of such
lien and the appointment of a receiver for the Lot and ownership interest of such Owner, or for
damages or injunction, or specific performance, or for judgment for the payment of the money
and collection thereof, or for any combination of the remedies, or for any other relief. No
remedies herein provided or available at law or in equity shall be deemed mutually exclusive of
any other such remedy. All expenses of the Association in connection with any such actions or
proceedings, including court costs and attorney’s fees and other fees and expenses, and all
damages, permitted by law but, with reference to any Lots financed by FHA insured loans, not in
excess of the maximum rate of FHA loans at the time of delinquency, from the due date until
paid, shall be charged to and assessed against such defaulting Owner, and shall be added to and
deemed part of respective maintenance assessment (to the same extent as the lien provided herein
for unpaid assessments), upon the Lot and upon all of the additions and improvements thereto,
and upon all of his personal property upon the Lot. Any and all of such rights and remedies may
be exercised at any time and from time to time, cumulatively or otherwise, by the Association or
any Owner.
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Section 3. Term and Amendments. The covenants and restrictions of this
Declaration shall run with and bind the land for a term of twenty-five (25) years from the date
this Declaration is recorded, after which time they shall be automatically extended for successive
periods of ten (10) years, unless seventy-five percent (75%) of the votes outstanding shall have
voted to terminate the covenants and restrictions of this Declaration and prior approval has been
obtained from the City which termination shall be by written instrument signed by seventy-five
percent (75%) of the Owners and countersigned by a duly authorized representative of the City
and properly recorded in the Hays County, Texas land records. Notwithstanding anything
contained herein to the contrary, during any time in which Declarant is the Owner of any Lot in
the Property, Declarant shall have the right, within its sole discretion, to make amendments to
this Declaration, without the consent of any other Owner or City representative. With respect to
any amendments which do not result in termination of the covenants and restrictions of this
Declaration, amendments may otherwise be effected by an instrument signed by Owners and
Declarant constituting not less than seventy-five percent (75%) of the votes of the Association.
Any amendment must be recorded.

Section 4. Multiple Declarants. In the event Declarant, pursuant to its rights as
provided herein, designates one or more Declarants such that there are Multiple Declarants, each
such Declarant shall be responsible for its pro rata portion, based upon the number of Lots
owned by the Declarant compared to the total number of Lots owned by all Declarants, of all
expenses and other financial obligations and such other duties and obligations as are set forth
herein. In the event a decision or election by Declarant is to be made pursuant to the provisions
hereof, and there is more than one Declarant, the decision shall be made by majority vote of the
Declarants and each Declarant shall be entitled to one vote per Lot owned. Each Declarant
agrees to mutually cooperate in good faith to diligently and completely perform all of the
obligations of a Declarant under this Agreement. To the extent a Declarant constructs a Unit on
a Lot, then Declarant shall be deemed a Class A Member with respect to that Lot only, for
purposes of this Declaration, including without limitation with respect to all assessments.

Section 5. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain, in full
force and effect. :

Section 6. Rights and Obligations. The provisions of this Declaration and the
Articles of Incorporation and Bylaws and the rights and obligations established thereby shall be
deerned to be covenants running with the land and shall inure to the benefit of, and be binding
upon, each and all of the Owners and their respective heirs, representatives, successors, assigns,
purchasers, grantees and mortgagees. By the recording of the acceptance of a deed conveying a
Lot of any ownership interest in the Lot whatsoever, the person to whom such Lot or interest is
conveyed shall be deemed to accept and agree to be bound by and subject to all of the provisions
of this Declaration and the Articles of Incorporation and Bylaws, whether or not mention thereof
is made in said deed.
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Section 7. Indemnification of Declarant. @~EXCEPT TO THE EXTENT OF
DECLARANT’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, THE
ASSOCIATION SHALL INDEMNIFY AND HOLD HARMLESS DECLARANT FROM ANY
AND ALL CLAIMS, ACTIONS, DEBTS, DEMANDS OR CAUSES OF ACTION WHICH
MAY BE BROUGHT AGAINST DECLARANT BY ANY OWNER, THE ASSOCIATION OR
ANY OTHER PERSON OR ENTITY AND ARISING IN ANY WAY IN CONNECTION
WITH THE ASSOCIATION. THIS OBLIGATION TO INDEMNIFY AND HOLD
HARMLESS WILL COVER AND INCLUDE ALL ATTORNEY’S FEES AND COSTS OF
COURT INCURRED BY DECLARANT, ALL EXPENSES OF LITIGATION INCLUDING
EXPERT WITNESS FEES OR OTHER SIMILAR CHARGES AND WILL FURTHER
SPECIFICALLY COVER AND INCLUDE ALL DAMAGES, AMOUNTS PAID IN
SETTLEMENT, JUDGMENTS OR COURT AWARDS OF ANY KIND, AND ANY AND
ALL CLAIMS MADE AGAINST DECLARANT REGARDLESS OF WHETHER SUCH
CLAIMS ALLEGE OR INVOLVE NEGLIGENCE OF DECLARANT WHETHER SOLE,
CONTRIBUTORY OR SHARED WITH ANY OTHER PARTY.

Section 8. Miscellaneous Provisions. Any provisions of this Declaration or of the
Articles of Incorporation and Bylaws to the contrary notwithstanding, the following provisions
shall control:

All personal pronouns used in this Declaration, Whether used in the masculine, feminine
or neuter gender, shall include all other genders; the singular shall include the plural, and
vice versa.

Section 9. Headings. The headings contained in this Declaration are for reference
purposes only and shall not in any way affect the meaning or interpretation of this Declaration.

Section 10.  Conflicts. In the event of conflict between the terms of this Declaration
and the Bylaws, rules, regulations or Articles of Incorporation of the Association, this
Declaration shall control.

Section 11.  Failure of Association to Perform Duties. Should the Association fail to
carry out its duties as specified in this Declaration, the City or its lawful agents shall have the
right and ability, after due notice to the Association, to remove any landscape systems, features
or elements that cease to. be maintained by the Association; to perform the responsibilities of the
Association if the Association fails to do so in compliance with any of the provisions of this
Declaration or of any applicable City codes or regulations; to assess the Association for all costs
incurred by the City in performing said responsibilities if the Association fails to do so; and/or to
avail itself of any other enforcement actions available to the City; or to the extent of costs
incurred for the repair, replacement, or maintenance of any Common Maintenance Area located
within any public right-of-way dedicated to the City to avail itself of the Association’s right to
assess and impose liens upon Lots of the Property, or any other enforcement actions pursuant to
state law or Federal codes and regulations. Should the City exercise its rights as specified above
and except in the event of the City’s gross negligence or willful misconduct, the Association
shall indemnify and hold harmless the City from any and all costs, expenses, suits, demands,
liabilities or damages, including attorney’s fees and costs of suit, incurred or resulting from the
City’s removal of any landscape systems, features or elements that cease to be maintained by the
Association, or from the City’s performance of the aforementioned operations, maintenance or
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supervision responsibilities of the Association due to the Association’s failure to perform said

duties. tobe eect Ve
IN WITNESS WHEREOQOF, the Declarant has caused this instrument to be executed\fm

its behalf, and attested as of the ‘ Q day of July 2003.
DECLARANT:
CULLEN COUNTRY VENTURES, LTD.

By: Intermandeco, Ltd.,
Its: General Partner

By: Intermandeco GP, LLC,
Its: General Partner
ATTEST:

A sl e
U l ‘ ' By:  Doyle Wilson
Title: Authorized Representative

STATE OF TEXAS
COUNTY OF V&V §

) -
The foregoing instrument was acknowledged before me on this the H’ day of July 2003
by Doyle Wilson, Authorized Representative of Intermandeco GP, LLC, general partner of
Intermandeco, Ltd., as general partner of Cullen Country Ventures, Ltd., on behalf of said

limited partnership.
LISA PRICHARD ( ;6kz"“—//:E’L/“(Jﬁkgl}mg;l';>

MY COMMISSION EXPIRES Notary Publie/in and fbr the State of Texas

§
§
§

July 2, 2007
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Exhibit “A”
Property Description

BEING 66.81 ACRES OF LAND (SAVE AND EXCEPT THAT CERTAIN 4.07 ACRE
TRACT OF LAND) OUT OF TIIE S.V.R. EGGLESTON SURVEY, LEAGUE NO. 3,
SITUATED IN HAYS COUNTY, TEXAS AND BEING A PORTION OF THE REMAINDER
OF THAT CERTAIN 226.65 ACRE TRACT AS CONVEYED TO MARIBEL B. CULLEN,
RECORDED IN VOLUME 1177, PAGE 9 (AFFIDAVIT OF DEATH AND HEIRSIIIP) OF
THE DEED RECORDS OF HAYS COUNTY, TEXAS AND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a ¥ inch iron pin set by fence on the west property line of said Cullen tract,
also being the cast comer of a certain 17.07 acre tract as conveyed to Giberson Partncrs, Ltd,
recorded in Document # 9919570 of the Deed Records of Hays County, Texas, from which a 2
inch iron pin found marking the northwest corner of the abovementioned Cullen tract, bears N
01°31° 18" W, 456.38 feet, for the northwest comer of this described tract;

THENCE S 87° 26° 35" E, 607.03 fcct across an open field 1o a % inch iron pin sct by field
fence for an angle point hereof,

THENCE N 89° 52° 34" E, 632.46 feel, 1o a % inch iron pin set, for an interior corner of this
described tract;

THENCE N 00° 07° 28™ W, 94.09 fcct 1o a % inch iron pin set at the point of curvature of a
curve to the lcft;

THENCE 92.01 feet along the arc of curve to the left, having a radius of 450.00 fest, and chord
which bears N 05° 58 55" W, for a distance 91.85 fect to a ¥ inch iton pin set at the point of
tangency of said curve of this described tract;

THENCE N 11° 50" 22” W, 187.14 feet, 10 a ¥ inch iron pin sct at the point of curvature of 2
curve 1o the right of this described tract;

THENCE 88.01 fcet along the acc of curve 1o the right, having a radius of 550.00 feet, and chord
wihich bears N 07° 15° 19" W, for a distance of 87.92 [eet o a ! inch iron pin set at the point of
tangency of said curve, of this described tracy

THENCE N 02° 40" 15" W, 51.11 [eet, 1o a % inch iron pin sct at the point of curvaturc of a
curve to the left, of this described tract:

THENCE 47.12 feet along the arc of curve lo the left, a radius of 30.00 feet, and chord which
bears N 47° 40' 15" W, for a distance of 42.43 feét 10 a % inch iron pin sct at the point of
tangency of curve, being on the north property linc of said Cullen tract, also being the south
right-of-way of Farm to Market Road 967, for the most nontherly northwest comer of this
deseribed tract;

TIIENCE N 87° 19" 45™ E, 160.00 feet with the comnion north propeny line of the Cullen tract
and the south right-of-way of Farm to Market Road 967 to a % inch iron pin set, being a point of
curvature of a curve 10 the left, for the ymost northerly northeast comer hereof;

THENCE 47.12 fcet along the arc of curve .xo the left, having a radius of 30.00 feet, and chord
which bears S 42° 19” 45" W, for a distance of 42.43 feet to a % inch iron pin set at the point of
tangency of said curve of this described traci;

THENCE § 02° 407 15, 51.11 feet to a ¥ inch iron pin set at the point of curvature of a curve
1o the lcft of this described tract;

THENCE 72.01 feet along the arc of curve to the left, having a yadius of 450.00 feet, and chord
which bears S 07° 15" 19™ &, for a distance of 71.93 feet to a % inch iron pin set at the point of
tangency of said curve of this described tract,
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Exhibit “A”
Property Description

THENCE S 11° 50" 22" E, 187 14 feet 10 a % inch iron pin sct at the point of curvature of a
curve to the right of this described tract;

THENCE 42.13 fect along the arc to the right, having a radius of 550.00 feet, and chord which
bears S 09° 38’ 41 E, for a distance of 42.12 feet, {or an intcrior cormer of this described tracy;

THENCE N 87° 19" 45" E, 166.63 fcet to a ¥ inch iron pin set, for an interior corner hereof;

THENCE N 02° 40" 15" W, 58.72 fect 10 a % inch iron pin set at the centerline of an unnamed
tributary of Gaclic Creek for an exterior comer of this deseribed tract;

THENCE downstream with the cenler line of said unnamed tributary of Garlic Creek, the
following 14 courses:

S 82°32' 56" E, 27.90 feut,

S 64°01° 337 E, 25.68 feut,

S03°21'44” W, 20.70 feet,

S 48° 40’ 25" E, 38.28 fec:t,

S 64° 49" 56" E, 41.36 feot,

$33°04" 41" E, 44.59 [ect,

$33°07' 13" E, 79.97 fect,

S 05°54' 45" E, 20.43 feet,

S09° 11" 15" W, 26.63 feet,

S46°03° 29" E, 19.92 feut,

S 64° 05" 34" E, 55.03 feut,

S 59°09° 14" E, 21.92 feet,

$79° 18 557 E, 67.05 feet, and

567°02' 12" E, 30.79 feet, to a % inch iron pin sct at the intersection of the centerline of
said tributary and the centerline of Garlic Creek, for an angle point of this described tract;

THENCE upstream with the centerline of szid Garlic Creek, the following 17 courses:

S67°39° 30" W, 45.34 fuct,

$34°39’ 44” W, 127.06 fect,

S01°32" 367 E, 39.25 feet,

S 14°27° 067 L, 26.61 feet,

S$30°52' 22" E, 26.98 feot,

§29°57' 12" E, 53.72 feet,

$10°59' 577 E, 14.69 fea,

S07°27 18” W, 47.30 feet,

S29°21" 58" W, 21.93 feet,

S 01°19° 28" W, 42,40 fueet,

$25°49' 23" L, 22.70 feet,

S 18°08" 09" E, 133.23 feet,

S09° 38 53" E, 162.53 feet,

S04°30° 33" E, 199.98 feet,

S16°30° 11" W, 165.25 feet,

$22°58 28" W, 118.86 feet, and

S 16°19° 26” W, 149.39 feet to a % inch iron pin set by fence on the south property line
of the remainder of the 226.65 acre Cullen tract, also being the north property line of that certain
98.64 acre tract of land as conveyed to Beverly C. Chitwood and Sherley L. Wenlz, recorded in
Volume 343, Page 505 of the Deed Records of Hays County, Texas, for the southeast comer of
this described tract;

THENCE S 75° 36" 47" W, 1303.02 feet to 2 ' inch iron pin found for an angle point and S §8°
1% 41" W, 426.38 feet, gencraily with [ence 2long the common south property linc of said
Cullen tract and the north propeity linc of said Chitwood-Wentz tract Lo a %4 inch iron pin set by
a J-way fence comer, marking the northwest corner of the Chitwood- Wentz tract, also heing the
scuthwest comer of said Cullen tract, and being on the east property linc of that cerizin 18.00
acre tract of land as conveyed to Giberson Partners | J.1d, recorded in Document No. 9919571 of
the Deed Records of Hays County, Texas, for the southwest corner of this described tract;
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THENCE N 01°31°18” W, 1731.81 feet gencrally, with fenee, along the comnson cast property
line of the Giberson Partnership ) Ltd, recorded in Decument No. 9919570 of the Deed Records
of Hays county, Texas, also being the west property linc of the remainder of said Cullen tract 1o
the PLACE OF BEGINNING, containing 66.8) acres of land, tore or Jess.

1. Joc Hernandcez, Jr., do ccrinlv that this description and plat was prepared from a survey

performed under my direction during March 2003, and is truc and correct to the bst of my
knowiedpe and belief. o~

/@ﬁ/ /@%///J 5/%0/02

Joe Herflandez, J¥/
Registered Pr csstonal Land vaoyor
No. 3296

State Of Texas
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Exhibit “A”
Property Description

BEING 4.07 ACRES OF LAND OUT OF TIIE S.V.R. EGGLESTON SURVEY, LEAGUE NO.
3, SITUATED IN HAYS COUNTY, TEXAS AND BEING A PORTION OF THE
REMAINDER OF THAT CERTAIN 226.65 ACRE TRACT AS CONVEYED TO MARIBEL
B. CULLEN, RECORDED IN VOLUME 1177, PAGE 9 (AFFIDAVIT OF DEATH AND
HEIRSHIP) OF THE DEED RFECORDS OF HAYS COUNTY, TEXAS AND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a % inch iron pin set in an open ficld from which the northwest comner of the
remainder of the said 226.65 acre tract bears N 26° 43 42 W, 875.96 feet and the southwest
comer of same bears S.13° 26" 38” W, 1,444.63 fect, for the northwest comer of this described
tract;

THENCE S 89° 41" 48" E, 180.27" feet to a % inch iron pin set, for angle point, and N 89° 52*
36™ E. 120.00 feet to a % inch icon pin se, for the northeast corner of this described tract;

THENCE the following five (5) courses:

S 00°07° 28" E, 175.00 feet,

N'89° 52" 32" L5, 8.78 fect,

$ 00° 07' 28" E, 250.00 feet,

$ 89° 52 32" W, 8.78" feew. and

S 00° 07° 28™ E, 175.00 feet to a % inch iron pin set, for the southcast corner of this
described tract;

THENCE N 89° 51" 28” W, 67.56 feet to a % inch iron pin at angle point, N 89° 49’ 46" W,
67.30 feet 1o a % inch iron pin set at anglc point, and S 88° 28° 58" W, 134.64 feet 10 a % inch
jron pin set. for the southwest comer of this described tract;

THENCE the following five (5) course to ¥ inch iron pins sct at 2n angle point as follows:

N 00° 07" 287 W, 125.04 feel,

$88°28° 58" W, 22.24 fuey,

N01°31' 02 W, 304.94 [ect,

N01°27* 08" W, 50.02 leel, and

N 00°07° 28" W, 124.61 fcet 1o the PLACE OF BEGINNING containing 4.07 acres of
land. more or less.

I. Joc Hemandez, Jr., do cenily that this description and plat was prepared from a survey
performed under my direction during March 2003, and is true and correct to the best of my

knowlcdge apd.belief.
g ). Shaojoz

Joe Hemgndez, fr. ¥V [

Repistere essional Land Surveyor
No. 3296

State Of Texas
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MARIBEL B. CULLEN

THIS DECLARATION is made on the date hereinafter set forth by CULLEN
COUNTRY VENTURES, LTD., a Texas limited partnership, hereinafter referred to ag the
“Declarant” and acknowledged and agreed to by Maribel B. Cullen, hereinafter referred to as
“Property Owner”.

WITNESSETH:

WHEREAS, the Declarant is the owner of certain real property in the City of Buda,
Hays County, Texas which was purchased from Maribel B. Cullen; and

WHEREAS, Maribel B. Cullen is the owner of property consisting of 4.07 acres of land
(referred to herein as the “MBC Property”) more fully described on Exhibit “A” a true and
correct copy of which is attached hereto and incorporated herein by reference, which is
contiguous with Declarant’s property (referred to herein as “Cullen Country Property™) more
fully described on Exhibit “B” a true and correct copy of which is attached hereto and
incorporated herein by reference; and

WHEREAS, Declarant has executed and will file simultaneously with this Declaration,
the Declaration of Covenants, Conditions and Restrictions for Cullen Country restricting the

Cullen Country Property for the purpose of maintaining a planned community with high
standards; and

WHEREAS, in connection with Declarant’s purchase of the Cullen Country Property,
Maribel B. Cullen agreed and by this Declaration does hereby provide that the MBC Property
will be subject to restrictive covenants with Cullen Country Ventures, Ltd. serving as Declarant.

NOW THEREFORE, Declarant and Maribel B. Cullen (“Property Owner”) declare that
the MBC Property shall be held, sold and conveyed subject to the restrictions, covenants and

Property in order to maintain within the MBC Property and Cullen Country Property a
community of high standards. Such covenants shall be binding on all parties having any right,
title or interest in the MBC Property or any part thereof, their respective heirs, personal
representatives, successors and assigns, and shall inure to the benefit of each owner thereof and
the benefit of Declarant and owners of Lots in the Cullen Country Property.

ARTICLE I
DEFINITIONS

Section 1. “Association” shall mean and refer to the CULLEN COUNTRY
HOMEOWNERS ASSOCIATION, INC., a Texas not-for-profit corporation established for the
purpose set forth herein or such other similar association name to which Declarant can obtain
approval for usage by the Secretary of State of Texas.
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Section 2. “Declarant” shall mean and refer to CULLEN COUNTRY VENTURES,
LTD., as well as its successors and assigns who are designated as such in writing by the
Declarant, and who consent in writing to assume the duties and obligations of the Declarant with
respect to the Lots acquired by such successor or assign. Except for CULLEN COUNTRY
VENTURES, LTD., no Declarant may designate any person or entity as a Declarant or ass; gn its
rights or obligations as a Declarant as provided herein.

Section 3. “Declaration” shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions for, and any amendments, annexations and supplements hereto made
in accordance with its terms.

Section 4. “Lot” shall mean and refer to any plot of land indicated upon any recorded
subdivision map of the MBC Property or any part thereof creating single-family home sites, with
the exception of common area and areas deeded to a governmental authority or utility, together
with all improvements thereon.

Section 3. “MBC Property” shall mean and refer to the real property described in
Exhibit “A”, and such additions thereto as may be brought within the jurisdiction of the
Association and be made subject to this Declaration.

Section 6. “Unit” shall mean and refer to any residential dwelling situated upon any
Lot.
Section 7. “Property Owner” shall mean and refer to Maribel B. Cullen and her

successors in interest with respect to the MBC Property.

Any capitalized term not otherwise defined herein shall have the same meaning as
provided in the Declaration of Covenants, Conditions and Restrictions for Cullen Country
executed by Declarant of even date with this instrument and recorded in the Deed Records of
Hays County, Texas.

ARTICLE II
CULLEN COUNTRY HOMEOWNERS ASSOCIATION, INC.

Section 1. Establishment of Association. The formal establishment of the
Association will be accomplished by the filing of the Articles of Incorporation of the Association
with the Secretary of State for the State of Texas and the subsequent issuance by the Secretary of
State of the Certificate of Incorporation of the Homeowner’s Association.

Section 2. Adoption of Bylaws. Bylaws for the Association will be established and
adopted by the Board of Directors of the Association.
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Section 3. Membership. The Declarant and every other owner of a Lot within the
Cullen Country Property shall be a member of the Association. In no respect is Maribel B.
Cullen or any owner of a Lot in the Cullen Country Property deemed to be a member of the
Association unless and until further annexation of the MBC Property in and to the Association.
Notwithstanding, the Association will have the rights set forth below with respect to enforcement
of restrictive covenants and conditions provided herein.

ARTICLE III
GENERAL POWERS AND DUTIES OF THE
BOARD OF DIRECTORS OF THE ASSOCIATION

Section 1. Powers and Duties of Board. The Board, for the benefit of Declarant, and
the Association and Maribel B. Cullen or her assigns, shall have the following general powers
and duties, in addition to the specific powers and duties provided for herein and in the Bylaws of
the Association:

(a) To make reasonable rules and regulations for the operation of any
common areas established on the MBC Property and to amend them from time to time;
provided that, any rule or regulation may be amended or repealed by an instrument in
writing signed by Owners constituting a majority of the votes of the Association.

(b) To enforce the provisions of any rules made hereunder and to enjoin and
seek damages from any owner of property within the MBC Property for violation of such
provisions or rules.

Section 2. Enforcement. The Association may impose sanctions for violation(s) of
this Declaration, the Bylaws or rules, in accordance with procedures set forth in the Bylaws and
as allowed at law and in particular in accordance with the Tex. Prop. Code under the “Texas
Residential Property Owner’s Protection Act”, including without limitation, by means of setting
and imposing monetary fines. In addition, consistent with Powers and Duties of the Board per
the Bylaws, the Association may exercise self-help to cure violations (including, without
limitation, the towing of vehicles and the removal of personal property. Failure to comply with
this Declaration, the Bylaws or the rules and regulations shall also be grounds for an action to
recover sums due for damages or injunctive relief, or both, maintainable by the Board on behalf
of the Association, or, in a proper case, by an aggrieved Owner. Failure by the Association to
enforce any of the foregoing shall in no event be deemed a waiver of the right to do so thereafter.

ARTICLE 1V
RIGHTS AND RESTRICTIONS AFFECTING OWNERSHIP

Section 1. Association Existence. Lot Boundaries. and Common Areas. Regardless
of any other provision in this Declaration to the contrary, unless the Association or Declarant
shall have given their prior written approval, no owner of all or any part of the MBC Property
shall:

(a) by act or omission seek to abandon or terminate the Association;
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(b) subdivide, partition, or relocate the boundaries of any Unit or Lot; or

(©) by act or omission, withdraw the submission of the subjected property,
except as provided by the Association Instruments, or abandon, subdivide, partition,
encumber, sell, or transfer the common areas (the granting of easements for public
utilities or for similar purposes, including cable television in the community, consistent
with the intended use of the common areas by the Association or the Declarant shall not
be deemed a transfer).

Section 2. Property Owner’s Responsibility. All maintenance of the MBC Property,
any Lot, Unit and all structures, parking areas, landscaping and other improvements thereon shall
be the sole responsibility of the Property Owner thereof, who shall maintain the MBC Property
in a manner consistent with the standards established by this Declaration or as otherwise
established by the Association.

ARTICLE V
EASEMENTS

Section 1. Utility Easements. As long as Declarant is a member of the Association,
the Declarant hereby reserves the right to grant perpetual, nonexclusive easements for the benefit
of the Declarant or its designees, upon, across, over, through and under any portion of the
common area or any portion of any Lot outside of the permitted building area of such Lot, for
ingress, egress, installation, replacement, repair, maintenance, use and operation of all utility and
service lines and service systems, public and private, including, without limitation, cable
television. Declarant, for itself and its designees, reserves the right to retain title to any such
easements. Upon cessation of Declarant’s membership in the Association, the Association shall
have the right to grant the easements described herein. '

Section 2. Declarant’s Easement of Correct Drainage. As long as Declarant is a
member of the Association, Declarant hereby reserves a blanket easement on, over and under the
ground within the MBC Property to maintain and correct drainage of surface waters and other
erosion controls in order to maintain reasonable standards of health, safety, and appearance and
shall be entitled to remove trees or vegetation, without liability for replacement or damage, as
may be necessary to provide adequate drainage for any portion of the MBC Property or Cullen
Country Property. Notwithstanding the foregoing, nothing herein shall be interpreted to impose
any duty upon Declarant to correct or maintain any drainage facilities within the MBC Property.

Section 3. Entry Easement. In the event that the Property Owner fails to maintain the
MBC Property or any Lot or Unit as required herein, or in the event of emergency repairs and to
do the work reasonably necessary for the proper maintenance and operation of the MBC
Property, the Declarant and Association reserve an easement of entry upon the Lot and any such
entry thereon shall not be deemed a trespass, and neither Association or Declarant shall be liable
for any damage so created unless such damage is caused by the Declarant’s or Association’s
willful misconduct or gross negligence.
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Section 4. Drainage Easements. Easements for the installation and maintenance of
utilities, storm water retention/detention ponds, and/or a conservation area are reserved as may
be sworn on the recorded plat of the MBC Property or Cullen Country Property. Within these
easement areas, no structure, plant or material shall be placed or permitted to remain which may
hinder or change the direction or flow of drainage channels or slopes in the easements. The
easement area of the MBC Property, each Lot and all improvements contained therein shall be
maintained continuously by the Property Owner, except for those improvements for which a
public authority, utility company or the Association is responsible.

Section 5. Temporary Completion Easement. The MBC Property and any and all
Lots thereon shall be subject to easement of ingress and egress for the benefit of the Declarant,
its employees, subcontractors, successors and assignees, over and upon the front, side or rear
yards of the MBC Property or Lots as may be expedient or necessary for the construction,
servicing and completion of dwellings and landscaping upon Lots adjacent to the MBC Property,
provided that such easement shall terminate twelve (12) months after the date such lot is
conveyed to an Association member by the Declarant.

Notwithstanding anything contained in this Article V to the contrary, so long as Maribel
B. Cullen continuously uses and occupies the MBC Property as her primary residence, Declarant
will exercise reasonable care in the preservation of existing trees on the MBC Property whenever
exercising its rights pursuant to the easements described in this Article V. Further while
exercising its rights pursuant to the easements described in this Article V, Declarant agrees to
require any contractor hired by Declarant to make improvements on or about the MBC Property
to list Maribel B. Cullen as an additional insured with respect to any covered damage which may
be incurred with respect to trees on the MBC Property.

Property Owner acknowledges and agrees that in no event shall Declarant be held liable
for the death of an existing tree(s) on the easement wherein excavation on or about the Cullen
Country Property boundary line causes the tree’s death due to the location of the tree on or near
the joint property line.

ARTICLE VI
USE AND OCCUPANCY

The MBC Property, and any Lot(s) and dwellings thereon shall be used and occupied for
single-family residence purposes. No MBC Property, Lot or dwelling may be used for
commercial, institutional or other non-residential purpose if such use involves the attendance or
entry of non-residents upon the MBC Property or Lot or otherwise diminishes the residential
character of the Lot or neighborhood. This prohibition shall not apply to “garage sales”
conducted with prior written consent of the Association provided that no Property Owner shall
conduct more than two (2) garage sales of no more than two (2) days duration each during any
twelve (12) month period.
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ARTICLE VII
PROPERTY RIGHTS

Section 1. Effect of Declaration. Reference in any deed, mortgage, trust deed or any
other recorded documents to the easements, restrictions and covenants herein described or to this
Declaration shall be sufficient to create and reserve such easements and covenants to the
respective grantees, mortgagees, or trustees of said parcels as fully and completely as if those
easements, restrictions and covenants were fully related and set forth in their entirety in said
documents.

Section 2. Rezoning Prohibited. No Lot shall be rezoned to any classification
allowing commercial, institutional or other non-residential use without the express written
consent of the Association and Declarant (as long as Declarant owns any Lot subject to this
Declaration), which may be withheld in Declarant’s sole discretion. Declarant or the Association
may enforce this covenant by obtaining an injunction against any unapproved rezoning at the
expense of the enjoined party.. :

ARTICLE VIII
CONSTRUCTION OF IMPROVEMENTS AND USE OF LOTS

For purposes of this Article VIII, the term Lot or Lots will refer to and mean all or any
part of the MBC Property whether subdivided into actual single-family lots or otherwise.

Section 1. Residential Use. All Lots shall be used for single-family residential
purposes only. Except as otherwise specifically provided in this Article, no building shall be
erected, altered, placed or permitted to remain on any Lot other than one (1) detached single-
family residence per Lot, which residence may not exceed two (2) stories in height, and one
private garage as provided below. A Property Owner may construct a permanent storage
building on a Lot in addition to the detached single-family residence and one private garage so
long as the storage building is of the same materials and design as the residence with similar
color and roofing materials and so long as the structure is no more than 8 x 10 feet in floor area
and no more than 8 feet in height at the peak of the roof. Notwithstanding, the buildings
specifically permitted in Section 6. and Section 21. of this Article will be allowed so long as such
buildings are not visible from any contiguous street.

Section 2. Single-Family Use. Each residence may be occupied by only one (1)
family consisting of persons related by blood, adoption, or marriage or no more than two (2)
unrelated persons living together as a single house keeping unit. This Section does not prohibit
occupancy of the residence by household servants along with the permitted occupants described
in this Section.

Section 3. Garage Required. Each residence shall have one (1) garage and no more
than one (1). Such garage shall be suitable for parking not less than two (2) nor more than three
(3) standard size automobiles. The garage must conform in design and materials with the main
structure. No carports will be allowed within this subdivision.

Section 4. Restrictions on Subdivision. Once the MBC Property has been platted,
none of the Lots shall be subdivided into smaller Lots.
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Section 5. Driveways. All driveways shall be surfaced with concrete or similar
substance acceptable to the City.

Section 6. Temporary Dwellings and Building Materials. No temporary dwelling,
shop, trailer or mobile home of any kind or any improvement of a temporary character (except

children’s playhouses, dog houses, greenhouses, gazebos and other small visibility buildings so
long as permitted under Section 21. of this Article, may be placed on a Lot only in places which
are not visible from any street contiguous with the Lot) shall be permitted on any Lot except that
the builder or contractor may have temporary improvements (such as a sales office and/or
construction trailer) on a given Lot during construction of the residences on that Lot. No
building material of any kind or character shall be placed or stored upon the property until the
Owner thereof is ready to commence construction of improvements, and then such material shall
be placed within the property lines of the Lot upon which the improvements are to be erected.
Notwithstanding anything contained herein to the contrary, any storage building to be placed or
erected on a Lot shall be governed by Section 21. of this Article.

Section 7. Boats, Aircraft. and Recreational Vehicles. No boat, marine craft,
hovercraft, aircraft, recreational vehicle, pick-up camper, travel trailer, motor home, camper
body or similar vehicle or equipment may be parked for storage in the driveway or front yard of
any dwelling or parked on any public street in the MBC Property, nor shall any such vehicle or
equipment be parked for storage in the side or rear yard of any residence unless completely
concealed from public view. No such vehicle shall be used as a residence or office temporarily
or permanently. This restriction shall not apply to any vehicle, machinery or equipment
temporarily parked and in use for the construction, maintenance or repair of a residence in the
immediate vicinity. “Storage” of any vehicle or equipment described in the first sentence of this
Section, shall mean that the vehicle or equipment remains in any area not allowed for storage in
excess of 24 hours.

Section 8. Trucks. Trucks with tonnage in excess of three (3) tons and any vehicle
with painted advertisement shall not be permitted to park overnight within the MBC Property
except those used by a builder during the construction of improvements.

Section 9. Explosive Cargo. No vehicle of any size which transports inflammatory
or explosive cargo may be kept in the MBC Property at any time.

Section 10.  Temporary Structures. No structure of a temporary character, such as a
trailer, basement, tent, shack, barn or other out-building shall be used on any MBC Property at
any time as a dwelling house; provided, however, that any builder may maintain and occupy
model homes, sales offices and construction trailers during the construction period.

Section 11.  Drilling. No oil drilling, oil development operation, oil refining, quarrying
or mining operations of any kind shall be permitted in the MBC Property, nor shall oil wells,
tanks, tunnels, mineral excavations or shafts be permitted upon or in any part of the MBC
Property. Neither derrick nor other structure designed for using in quarrying or boring for oil,
natural gas or other minerals shall be erected, maintained or permitted within the MBC Property.
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Section 12.  Animals and Livestock. No animals, livestock or poultry of any kind shall
be raised, bred or kept on any property in the MBC Property except that dogs, cats or other
household pets may be kept for the purpose of providing companionship for the private family.
Animals are not to be raised, bred or kept for commercial purposes or for food. It is the purpose
of these provisions to restrict the use of the property so that no person shall quarter on the
premises cows, horses, bees, hogs, sheep, goats, guinea fowls, ducks, chickens, geese, turkeys,
skunks or any other animals that may interfere with the quietude, health, or safety of the
community. No more than four (4) pets will be permitted on each Lot. Pets must be restrained
or confined on the homeowner’s back Lot inside a fenced area or within the house. It is the pet
owner’s responsibility to keep the Lot clean and free of pet debris. All animals must be properly
tagged for identification.

Section 13. Trash. No Lot or other area in the MBC Property shall be used as a
dumping ground for rubbish. Trash, garbage, or other waste shall not be kept except in sanitary
containers. All incinerators or other equipment for the storage or other disposal of such material
shall be kept in clean and sanitary condition. Materials incident to construction of improvements
may be stored on Lots during construction so long as construction progresses without undue
delay.

Section 14. Water. No individual water supply system shall be permitted on the MBC
Property.

Section 15.  Sewage. No individual sewage disposal system shall be permitted on the
MBC Property.

Section 16. Temporary Occupancy. No garage, garage house, storage building or
other out-building (except for sales offices and construction trailers during the construction
period) shall be occupied by any Owner, tenant or other person prior to the erection of a
residence.

Section 17.  Air-Conditioning. No air-conditioning apparatus shall be installed on the
ground in front of a residence. No air-conditioning apparatus shall be attached to any front wall
or window of a residence. No evaporative cooler shall be installed on the front wall or window
of a residence.

Section 18.  Antennas. Except with the written permission of Declarant, no antennas
shall be permitted in this MBC Property except antennas for AM or FM radio reception and UHF
and VHF television reception. All antennas shall be located inside the attic of the main
residential structure except as permitted by written permission of Declarant.

Section 19. Business Use. No Lot or improvement shall be used for business,
professional, commercial or manufacturing purposes of any kind. No activity, whether for profit
or not, shall be conducted which is not related to single-family residential purposes. No noxious
or offensive activity shall be undertaken within the MBC Property, nor shall anything be done
which is or may become an annoyance or nuisance to the neighborhood. Nothing in this
subparagraph shall prohibit a builder’s temporary use of a residence as a sales office until such
builder’s last residence in the MBC Property is sold. Nothing in this subparagraph shall prohibit
a Property Owner’s use of a residence for quiet inoffensive activities so long as such activities do
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not materially increase the number of cars parked on the street or interfere with adjoining
homeowner’s use and enjoyment of their residences or yards.

Section 20.  Sight Distance and Intersection. No fence, wall, hedge or shrub planting
which obstructs sight lines at elevations between three (3) and six (6) feet above the roadway
shall be placed or permitted to remain on any corner Lot within the triangular area as required by
the City or formed by the street right-of-way lines and a line connecting them at points ten (10)
feet from the intersection of the street right-of-way lines, or, in the case of a rounded property
corner, from the intersection of the street right-of-way lines as extended. The same sight-line
limitations shall apply on any Lot within ten (10) feet from the intersection of a street right-of-
way line with the edge of a private driveway or alley pavement. No tree shall be permitted to
remain within such distance of such intersections unless the foliage line is maintained at
sufficient height to prevent obstruction of such. sight lines. Notwithstanding anything in this
Section to the contrary, to the extent any requirements of the City exceed the requirements stated
herein, the City requirements shall control and this Section shall be deemed amended to meet any
such greater requirements for so long as they are in place.

Section 21.  Relocated Structures. Except for children’s playhouses, dog houses and
other small low visibility buildings not visible from any street contiguous with the Lot, no
building previously constructed elsewhere shall be moved onto any Lot, it being the intention
that only new construction be placed and erected thereon. A storage building structure
prefabricated and assembled at the Lot, shall be considered an acceptable relocated structure so
long as it is small and of low visibility. To be small and of low visibility, a structure must be no
more than 8’ by 10’ in floor area and no more than 8’ in height. Also, such structure may not be
visible from any street contiguous with the Lot.

Section 22.  Interference with Utilities or Drainage Channels. Within easements on
each Lot, no structures, planting or materials shall be placed or permitted to remain which may
damage or interfere with the installation and maintenance of utilities, which may change the
direction of flow within drainage channels or which may obstruct or retard the flow of water
through drainage channels.

Section 23.  Signs. No sign of any kind shall be displayed to the public view on any
Lot except as follows:

(a) One (1) professional security system sign of not more than one (1) square
foot;

(b) One (1) sign of not more than six (6) square feet advertising the property
for rent or sale, or signs (unlimited in size or number except by City Code) used by a
builder to advertise the property during the construction and sales period;

(c) No more than one (1) sign per Unit, no larger than one (1) square foot in
size, providing public notice of any of the following:

1. “No Trespassing”;
il. “No Soliciting”; or
iil. “Keep off the Grass”.
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(d)  Not more than five (5) signs per Unit which advertise the name of a
candidate running for political office (“Political Signs™”) and no one of which may be
larger than six (6) square feet in size. Political Signs shall be erected only with the
consent of the property owner and shall not be erected closer than ten (10) feet from the
edge of the street pavement. Political Signs shall not be erected earlier than thirty (30)
days prior to the election that the sign pertains to and must be removed within five (5)
days after the election; and

(e) Signs that notify of the arrival of a newbomn or the participation of a
family member in a school activity or sport. The number of signs shall be limited to the
number of newborns and/or immediate family members residing at the location where
said signs are displayed.

Notwithstanding anything contained herein to the contrary, no permitted sign referenced
herein may exceed sixteen feet (16°) in height above the finished grade of the Lot, except for
builder signs so long as compliant with City Code. In addition to the Association’s enforcement
powers provided in this Declaration, Declarant or its agents shall have the right to remove any
sign, billboard or other advertising structure that does not comply with the above, and in so doing
shall not be subject to any liability for trespass or any other liability in connection with such
removal. Notwithstanding, so long as Declarant is a member of the Association, Declarant shall
at all times have the right to erect such signs as Declarant deems appropriate. To the extent any
requirements of this Section become out of compliance with the requirements of the City, then
this Section shall be deemed to comply with such greater requirements of the City for so long as
necessary to remain in compliance.

Section 24.  Laundry. The drying of clothes in full public view is prohibited.

Section 25.  Fires. Except within fireplaces in the main residential dwelling and
except for outdoor cooking, no burning of anything shall be permitted anywhere in the MBC

Property.

Section 26. Minimum Floor Area. The total air-conditioned living area of the main
residential structure, as measured to the outside of exterior walls but exclusive of open porches,
garages, patios and detached accessory buildings, shall not be less than the minimum habitable
floor area as required by the City.

Section 27.  Building Materials. The exterior wall area of each building constructed or
placed on a Lot shall be constructed of materials as required by the City. Roofing shall be wood
shingle or wood shake, composition, or other materials of a substance acceptable to all governing
authorities, including but not limited to the City, VA and FHA.

Section 28.  Side Line and Front Line Setback Restrictions. No dwelling shall be
located on any Lot nearer to the front Lot line or nearer to the side Lot line than the minimum

setback lines shown on the Plat or required by all governing authorities, including but not limited
to the City, VA and FHA.
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Section 29.  Waiver of Front Setback Requirements. With the written approval of
Declarant, any building may be located further back from the front property line of a Lot than
provided above, where, in the opinion of Declarant, the proposed location of the building will
add to the appearance and value of the Lot and will not substantially detract from the appearance
of the adjoining Lots.

Section 30.  Fences and Walls. No fence, wall or hedge shall be erected or maintained
on any Lot nearer to the street than is permitted by applicable city ordinance or regulation. All
fences and walls shall be properly maintained in good condition by the Property Owner of the
Lot upon which the fence or wall sits unless the maintenance thereof is specifically assumed by
Declarant or the Association by written notice to Property Owner. Chipping paint, rotting wood,
leaning portions or those portions in a state of disrepair shall be properly cared for, maintained
and/or replaced by the Property Owner of the Lot upon which the fence or wall sits, all subject to
the requirements of the Declarant or the Association. Notwithstanding anything contained herein
to the contrary, no Property Owner will be permitted to install chain link fence on any Lot for
any purpose other than temporary screening during construction.

Section31.  Sidewalks. All sidewalks shall conform to standard City specifications
and regulations, except to the extent standards in excess of those required by the City are
specified on any recorded Plat.

Section32.  Mailboxes. Mailboxes shall be constructed of a material and design
acceptable to all-governing authorities including but not limited to, the City, VA and FHA.

Section 33.  Terrain and Lot Drainage. No planting, construction, or any other activity
shall be undertaken which, in any way, alters or affects the drainage or natural flow of water
from any of the Lots.

ARTICLE IX
ANNEXATION

Section 1. Annexation by Declarant. At any time during the initial term of this
Declaration, the Declarant may, at its sole option, annex additional property to this Declaration
to be subject to the terms hereof to the same extent as if originally included herein and subject to
such other terms, covenants, conditions, easements and restrictions as may be imposed thereon
by Declarant. Annexation shall be evidenced by a written Declaration of Annexation executed
by Declarant setting forth the legal description of the property being annexed and the restrictive
covenants to be applied to such annexed property.

Section 2. Annexation by Action of Members. At any time the Board of Directors
may request approval of the membership for the annexation of additional property into the
Association to be subject to all of the terms of this Declaration to the same extent as if originally
included herein. No such annexation shall be effective unless approved in writing by a majority
vote of the Members of the Association. Any property that is contiguous to existing property to
this Declaration may be annexed hereto according to the foregoing requirements, provided
however, that no such annexation shall be effective without the consent and joinder of the
owners of the property to be annexed. Such annexation must be evidenced by a Declaration of
Annexation as set forth in Subsection 1. (a) above executed by the parties herein described.
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Section 3. No Duty to Annex. Nothing herein contained shall establish any duty or
obligation on the part of the Declarant to annex any property to this Declaration or the
Association and no Property Owner shall have any right to have such property annexed thereto.

ARTICLE X
GENERAL

Section 1. Establishing Association and Release of Declarant. For so long as
Declarant shall own any of the lots contained within the Cullen Country Property as it currently

exists or as such properties shall have been annexed to be governed by the Declaration or the
Association and continuing until such date as Declarant no longer owns any lot contained within
the Cullen Country Property (or such Property as may be annexed), Declarant shall have the sole
and exclusive right to establish the Homeowner’s Association contemplated by this Declaration.
UPON ESTABLISHING THE HOMEOWNER’S ASSOCIATION MADE REFERENCE TO
HEREIN, AND TRANSFERRING BY DEED OR DEDICATION OF COMMON AREA, TO
ASSOCIATION AND/OR TO THE CITY, DECLARANT IS HEREBY RELEASED AND
FOREVER DISCHARGED, AND EACH OWNER BY ACCEPTING A DEED OF
CONVEYANCE UPON ANY LOT HEREBY AGREES THAT DECLARANT IS HEREBY
RELEASED AND FOREVER DISCHARGED OF AND FROM ANY AND AILL
OBLIGATIONS RELATING TO THE MBC PROPERTY AND/OR THE DEVELOPMENT,
SALE, OR USAGE THEREOF, INCLUDING WITHOUT LIMITATION, DEFECTS IN
MATERIALS OR WORKMANSHIP, EXPRESS OR IMPLIED WARRANTIES,
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, REPRESENTATIONS
OR OTHERWISE, INCLUDING ANY CLAIMS RELATED IN ANY WAY TO THE SOLE,
CONTRIBUTORY, OR SHARED NEGLIGENCE OF DECLARANT. ANY OWNER
ACCEPTING TITLE TO ANY LOT HEREBY REPRESENTS THAT OWNER HAS NOT
RELIED ON ANY REPRESENTATIONS BY DECLARANT IN PURCHASING THE LOT(S)
AND HAS UNDERTAKEN AND RELIED SOLELY UPON OWNER’S OWN
INVESTIGATION OF THE LOT BEING PURCHASED AND THE CONDITION OF THE
PROPERTY.

Section 2. Remedies. In the event of any default by any Property Owner under the
provisions of the Declaration, Bylaws or rules and regulations of the Association, the
Association and any Owner of a lot in the Cullen Country Property shall have each and all of the
rights and remedies which may be provided for in this Declaration, the Bylaws and said rules and
regulations, and those which may be available at law or in equity, and may prosecute any action
or other proceeding against such defaulting Property Owner and/or others for enforcement of any
lien, statutory or otherwise, including foreclosure of such lien and the appointment of a receiver
for the MBC Property and ownership interest of such Property Owner, or for damages or
injunction, or specific performance, or for judgment for the payment of the money and collection
thereof, or for any combination of the remedies, or for any other relief. No remedies herein
provided or available at law or in equity shall be deemed mutually exclusive of any other such
remedy. All expenses of the Association in connection with any such actions or proceedings,
including court costs and attorney’s fees and other fees and expenses, and all damages, permitted
by law but, with reference to any Lots financed by FHA insured loans, not in excess of the
maximum rate of FHA loans at the time of delinquency, from the due date until paid, shall be
charged to and levied against such defaulting Property Owner, the Lot and upon all of the
additions and improvements thereto, and upon all of his personal property upon the Lot. Any
and all of such rights and remedies may be exercised at any time and from time to time,
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cumulatively or otherwise, by the Association, Declarant or any owner of Cullen Country
Property.

Section 3. Term and Amendments. The covenants and restrictions of this
Declaration shall run with and bind the land for a term of twenty-five (25) years from the date
this Declaration is recorded, after which time it shall be automatically extended for successive
periods of ten (10) years. Notwithstanding anything contained herein to the contrary, during any
time in which Declarant is a Member of the Association, Declarant shall have the right, within its
sole discretion subject to the consent of Property Owner, which consent shall not be
unreasonably withheld, to make amendments to this Declaration, without the consent of any
other owner. Any amendment must be recorded.

Section 4. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain, in full
force and effect.

Section 5. Rights and Obligations. The provisions of this Declaration and the
Articles of Incorporation and Bylaws and the rights and obligations established thereby shall be
deemed to be covenants running with the land and shall inure to the benefit of, and be binding
upon, each and all of the Property Owners and their respective heirs, representatives, successors,
assigns, purchasers, grantees and mortgagees. By the recording of the acceptance of a deed
conveying a Lot of any ownership interest in the Lot whatsoever, the person to whom such Lot
or interest is conveyed shall be deemed to accept and agree to be bound by and subject to all of
the provisions of this Declaration and the Articles of Incorporation and Bylaws, whether or not
mention thereof is made in said deed.

Section 6. Indemnification of Declarant. EXCEPT TO THE EXTENT OF
DECLARANT’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, THE
ASSOCIATION SHALL INDEMNIFY AND HOLD HARMLESS DECLARANT FROM ANY
AND ALL CLAIMS, ACTIONS, DEBTS, DEMANDS OR CAUSES OF ACTION WHICH
MAY BE BROUGHT AGAINST DECLARANT BY ANY OWNER, THE ASSOCIATION OR
ANY OTHER PERSON OR ENTITY AND ARISING IN ANY WAY IN CONNECTION
WITH THE ASSOCIATION. THIS OBLIGATION TO INDEMNIFY AND HOLD
HARMLESS WILL COVER AND INCLUDE ALL ATTORNEY’S FEES AND COSTS OF
COURT INCURRED BY DECLARANT, ALL EXPENSES OF LITIGATION INCLUDING
EXPERT WITNESS FEES OR OTHER SIMILAR CHARGES AND WILL FURTHER
SPECIFICALLY COVER AND INCLUDE ALL DAMAGES, AMOUNTS PAID IN
SETTLEMENT, JUDGMENTS OR COURT AWARDS OF ANY KIND, AND ANY AND
ALL CLAIMS MADE AGAINST DECLARANT REGARDLESS OF WHETHER SUCH
CLAIMS ALLEGE OR INVOLVE NEGLIGENCE OF DECLARANT WHETHER SOLE,
CONTRIBUTORY OR SHARED WITH ANY OTHER PARTY.

Section 7. Use Exceptions for Maribel B. Cullen. Notwithstanding anything
contained in this Declaration to the contrary, so long as Maribel B. Cullen continuously uses and
occupies the MBC Property as her primary residence, the following uses or structures on the
MBC Property will not constitute violations of this Declaration:
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(a) The ownership, keeping, care and feeding of up to four sheep on the MBC
Property so long as kept within the boundaries of the MBC Property and not allowed to
become a nuisance.

(b)  The structure identified as “Storage Shed” on the most recent survey of the
MBC Property current as of the date of execution of this Declaration (the “Survey”) will
be allowed to remain on the MBC Property, so long as such Storage Shed is maintained
in a neat and orderly condition and in a state of good repair.

(c) The structure identified on the Survey as the “Free Standing Pump House
Building” will be allowed to remain on the MBC Property so long as such structure is
painted and restored to a state of good repair within 10 days following execution of the

- Declaration and, thereafter, properly maintained in a neat and orderly condition and in a
state of good repair.

(d)  All currently existing fencing will be entitled to remain on the MBC
Property so long as maintained in a state of good repair. Maribel B. Cullen will be
entitled to install new barbed wire or other acceptable ranch style fencing around the
perimeter of the MBC Property so long as constructed no closer than 6 inches from the
boundary line of the MBC Property, Declarant reserving the right to construct fencing on
the boundary line of the MBC Property and the Cullen Country Property.

(e) The existing water well shall be allowed to remain on the MBC Property

and may be utilized as the water supply system for the MBC Property by Maribel B.
Cullen, so long as safely and properly maintained and kept in a state of good repair.

® The existing septic system_shall be allowed to remain on the MBC
Property and utilized for purposes of sewage disposal from the MBC Property by Maribel
B. Cullen, so long as safely and properly maintained and kept in a state of good repair.

Section 8. Specific Requirement of Removal. The structure identified on the Survey
as the “Shop”, must be removed from the MBC Property, all related debris cleared, and the
ground restored to its original condition by the Property Owner within (ninety) 90 days of
execution of this Declaration.

Section 9. Miscellaneous Provisions. Any provisions of this Declaration or of the
Articles of Incorporation and Bylaws to the contrary notwithstanding, the following provisions
shall control:

(a) All personal pronouns used in this Declaration, whether used in the
masculine, feminine or neuter gender, shall include all other genders; the singular shall
include the plural, and vice versa.

(b) The headings contained in this Declaration are for reference purposes only
and shall not in any way affect the meaning or interpretation of this Declaration.

(©) In the event of conflict between the terms of this Declaration and the
Bylaws, rules, regulations or Articles of Incorporation of the Association, this
Declaration shall control.
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IN WITNESS WHEREOF, the Declarant has caused this instrument to'be executed\'gn
its behalf, and attested as of the [ Q day of July 2003.

DECLARANT:
CULLEN COUNTRY VENTURES, LTD.

By: Intermandeco, Ltd.,
Its: General Partner
Intermandeco GP, LLC,
Its General Partner

ATTEST: ﬁ_\
WMMZ&N

Doyle Wilson
Tltle Authorized Representative

PROPERTY OWNER:

D) e At Ll (et

Maribel B. Cullen
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STATE OF TEXAS §

§
COUNTY OF Tyavis g

The foregoing instrument was acknowledged before me on this the \Ar day of July 2003
by Doyle Wilson, Authorized Representative of Intermandeco GP, LLC, general partner of
Intermandeco, Ltd., as general partner of Cullen Country Ventures, Ltd., on behalf of said

limited partnership.
LISA PRICHARD ’ W

My commissIoN ExPiRes NEgtary Publi¢ fn and fof the State of Texas
July 2, 2007

STATE OF TEXAS §

. §
COUNTY OF __WVGV(S &

The foregoing instrument was acknowledged before me on this the k day of July 2003

by Maribel B. Cullen. (%m W

PubX{c in and for the State of Texas

LISA PRICHARD
MY COMMISSION EXPIRES
July 2, 2007
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EXHIBIT “A”
MBC PROPERTY DESCRIPTION

BEING 4.07 ACRES OF LAND OUT OF T11E $.V.R. EGGLESTON SURVEY, LEAGUE NO.
3, SITUATED IN HAYS COUNTY, TEXAS AND BEING A PORTION OF THE
REMAINDER OF THAT CERTAIN 226.65 ACRE TRACT AS CONVEYED TO MARIBEL
B. CULLEN, RECORDED IN VOLUME 1177, PAGE 9 (AFFIDAVIT OF DEATH AND
HEIRSHIP) OF THE DEED RF.CORDS OF HAYS COUNTY, TEXAS AND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a % inch iron pin set in an open ficld from which the northwest comer of the
remainder of the said 226.65 acre tract bears N 26° 43° 427 W, 875.96 feet and the southwest
comer of same bears S 13° 26" 38" W, 1,444.63 feet, for the northwest comer of this described
ract;

THENCE S 89° 41” 48" E, 180.27" fect to a ¥ inch iton pin set, for angle point, and N 89° 52°
36" E. 120.00 feet 1o & % inch ivon pin sey, for the northeast comer of this described tract;

THENCE the following five (5) courses:

S 00° 07 28™ £, 175.00 feet,

N 89°52° 32 L, 8.78 feel,

$ 00" 07 28™ E, 250.00 fzet.

S 89° 52’ 32" W, 8.78" fect. and

S 00° 07" 28™ E, 175.00 feet to u % inch iron pin set, for the southcast corner of this
described tract;

THENCE N 89° 51° 28" W, 67.56 feet 10 a.% inch iran pin at angle point, N §9° 49’ 46" W,
67.30 feet 10 a % inch iron pin set at anglc point, and S 88° 28" 58™ W, 134.64 fect 10 a 4 inch
ivon pin set, for the southwest corner of this described tract;

THENCE the following five (5) course to % inch iron pins sct at an angle point as follows:

N 00° 07" 28" W, 125.04 feet.

S 88°28° 58" W, 22.24 fuet,
NO1°31° 02" W, 304.94 feet,

N O1°27° 08" W, 50.02 e, and

N 00° 07" 28" W, 124.61 fcet to the PLACE OF BEGINNING containing 4.07 acres of
land. more or less.

1. Joc Hemandez, b, do certily thul this description and plat was prepared from a survey
performed under my direction during March 2003, and is lrue and correct to _the best of my

N L, e

Joe Hemidndez, b1t V[

Registere essional Land Surveyor
No. 3296

State Of Texas
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EXHIBIT “B”
CULLEN COUNTRY PROPERTY DESCRIPTION

BEING 66.81 ACRES CF LAWND (SAVE AND EXCEPT THAT CERTAIN 4.07 ACRE
TRACT OF LAND) OUT OF THE S.V.R. EGGLESTON SURVEY, LEAGUE NO. 3,
SITUATED IN HAYS COUNTY, TEXAS AND BEING A PORTION OF THE REM.AINDER
OF THAT CERTAIN 226.65 ACRE TRACT AS CONVEYED TO MARIBEL B. CULLEN,
RECORDED IN VOLUME 1177, PAGE 9 (AFFIDAVIT OF DEATH AND HEIRSHIP) OF
THE DEED RECORDS OF HAYS COUNTY, TEXAS AND BENG MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a % inch iron pin set by fence on thc west property line of said Cullen tract,
also being the east comer of a certain 17.07 acre tract as conveyed 1o Giberson Partncrs, Ltd,
recorded in Document # 9919570 of the Deed Records of Hays County, Texas, from which a 4
inch iron pin found marking the northwest corner of the abovementioned Cullen tract, bears N
01°31° 18" W, 456.38 feet, for the northwest comer of this described tracy

THENCE S 87° 26" 35~ E, 607.03 fcct across an open field 10 a % inch iron pin set by field
fence for an anele point hereof;

THENCE N 89° 52° 34" E, 632.46 fect, 10 a ¥4 inch iron pin sei, for an interior corner of this
described tract;

THENCE N 00° 07° 28" W, 94.09 fect to a % inch iron pin set at the point of curvature of a
curve 1o the lcft;

THENCE 92.01 fect along the arc of curve to the lefi, having a radius of 450.00 feet, and chord
which bears N 05° 58’ 55" W, for a distancc 91.85 fect to a '% inch iron pin set at the point of
tangency of said curve of this described tract;

THENCE N 11° 50" 22” W, 1R7.14 feet, to 2 % inch iron pin sct at the point of curvature of a
curve to the right of this described tract;

THENCE 38.01 fcet along the acc of curve 1o the right, having a radius of 550.00 feet, and cbord
which bears N 07° 15° 19” W, for a distance of 87.92 (eet to a % inch iron pin set at the point of
tangency of said curve, of this described tract,

THENCE N 02° 40" 15" W, 51.11 [eel, 10 a ¥ inch iron pin sct at the point of curvature of a
curve to the left, of this described tract;

TBENCE 47.12 feel along the arc of curve to the left, a radius of 30.00 feet, and chord which
bears N 47° 40° 15" W, for a distance of 42.43 feet to a % inch iron pin sct at the point of
1angency of curve, being on the north property linc of said Cullen tract, also being the south

right-of-way of ‘Farm 10 Markat Road 967, for the most northerly northwest corner of this
described tract;

TIIENCE N 87° 19’ 45" E, 160.00 feet with the common north propenty line of the Cullen tract
and the south right-of-way of Farm to Market Road 967 to a % inch irou pin set, being a point of
curvature of a curve 1o the Jeft, fur the most northerly northeast comcr hereof;

THENCE 47.12 fect along the arc of curve 10 the left, having a radius of 30.00 feet, and chord
which bears S 42° 19’ 45" W, for a distancc of 42.43 feet to a % inch iron pin set at the point of
tangency of said curve of this described tract;

THENCE S 02°40" 15" E, 51.11 feet to a % inch iron pin set at the point of curvature of a curve
1o the Jeft of this described tract,

THENCE 72.01 fect along the arc of cnve to the lefl, having a vadius of 450.00 feet, and chord
which bears S 07° 15" 19™ £, for a distance of 71.93 feet 1o a % inch iron pin sel at the point of
tangency of said curve of this described tract;
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THENCE S 11° 50" 22" E, 187.14 feet to a % inch iron pin sct at the point of curvawre of a
curve to the right of this described tract;

THENCE 42.13 feet along the arc to the right, baving a radius of 550.00 feet, and chord which
buars S 09° 38’ 41" E, for a distance of 42.12 feet, for an interior comner of this described tracy;

THENCE N 87° 19* 45™ E, 166.63 fcet to a ¥ inch jron pin set, for an interior corner hereof;,

THENCE N 02° 40' 15™ W, 58.72 [eet 10 a % inch iron pin sct at the centerline of an unnamed
tributary of Garlic Creek for an exterior comer of this described tract;

THENCE downstream with he center line of said unnamed tributary of Garlic Creek, the
following 14 courses:

S 82°32' 56" E, 27.90 feut,

S 64°01' 33" E, 25.68 feut,

S 03°21° 44” W, 20.70 feer,

S 48°40° 25" E, 38.28 fect,

S 64°49* 56” €, 41.36 feey,

S$33°04° 41" E, 44.59 [ect,

$33°07° 13" E, 79.97 fect,

S 05°54’ 45" E, 20.43 feet,

S09°11" 15" W, 26.63 feet,

S 46°03° 29* £, 19.92 feuy,

S 64° 05" 34" E, 55.03 feet,

S 59° 09" 14" E, 21.92 feet,

$ 79°18° 55" E, 67.05 feet, and

S 67°02' 12" E, 30.79 feet, 10 a % inch iron pin sct at the intersection of the cenierline of
said tributary and the centerline of Garlic Creek, for an angle point of this described tract;

THENCE upstream with the centerline of said Garlic Creek, the following 17 courses:

S 67°39° 30" W, 45.34 feet,

$34°39' 44”7 W, 127.06 fect,

S 01°32' 36" E, 39.25 feet,

S 14°27° 06” E, 26.61 feet,

S 30°52' 22" E, 26.98 feot,

$29°57' 12" E, 53.72 feet,

S 10°59" 57" E, 14.69 feet,

S 07°27 18" W, 47.30 feet,

§29°21° 58" W, 21.93 fuet,

S01°19' 28" W, 42.40 feet,

$25°49' 23 E, 22.70 feet,

S 18°08" 09" E, 133.23 feet,

S 09°38° 53" E, 162.53 feel,

S 04°30° 33" E, 199.98 feet,

S 16°30° 117 W, 165.25 feet,

§22°58° 28" W, 118.86 feet, and

S 16° 19" 26” W, 149.39 feet 10 a % inch iron pin set by fence on the south property line
of the remainder of the 226.65 acre Cullen tract, also being the north property line of that certain
08.64 acre tract of land as conveyed to Beverly C. Chitwood and Sherley L. Wenlz, recorded in
Volume 343, Page 505 of the Deed Records of Hays County, Texas, for the southeast corner of
this described tract;

THENCE $ 75° 36" 47" W, 1303.02 fect to a ¥ inch iron pin found for an angle point and S 88°
187 41" W, 426.38 feet, generally with fence elong the common south property linc of said
Cullen tract and the north propeity line of said Chitwood-Wentz tract Lo a % inch iron pin set by
a 3-way fence comner, marking the northwest corner of the Chitwood- Wentz tract, also heing the
southwest comer of said Cullen tract, and being on the east property linc of that cerizin 18.00
acre tract of land as conveyced 1o Giberson Partners | 1.1d, recorded in Document No. 9919571 of
the Deed Records of Hays County, Texas, for the southwest corner of this described traci;
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THENCE N 01° 31°18™ W, 1731.81 feet gencrally, with fence, along the commion cast property
line of the Giberson Partnership ) Ltd, recorded in Decument No. 9919570 of the Deed Records
of Hays county, Texas, also being the west property linc of the remainder of said Cullen tract 10
the PLACE OF BEGINNING, containing 66.81 acres of land, more or Jess.

1. Joc Hernandez, Jr., do certify that this description and plat was prepared fiom a survey
petformed under my direction during March 2003, and is truc and correct to the best of my
knowledpe and belief. ‘

/@ﬁ// iy Sfofon (EmER

SRS
=

Joe Herflandez, Y. ™

Registeted Professional Land Swveyor
No. 3296

State Of Texas
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BEING 4.07 ACRES OF LAND OUT OF TLE S.V.R. EGGLESTON SURVEY, LEAGUE NO.
3, SITUATED IN HAYS COUNTY, TEXAS AND BEING A PORTION OF THE
REMAINDER OF THAT CERTAIN 226.65 ACRE TRACT AS CONVEYED TO MARIBEL
B. CULLEN, RECORDED IN VOLUME 1177, PAGE 9 (AFFIDAVIT OF DEATH AND
HEIRSHIP) OF THE DEED RECORDS OF 1JAYS COUNTY, TEXAS AND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:
BEGINNING at a % inch iron pin set in an open ficld from which the northwest comner of the
remainder of the said 226.65 acre tract bears N 26° 43’ 42" W, 875.96 fcct and the southwest
comner of same bears S 13° 26 38" W, 1,444.63 feet, for the northwest comer of this described
tract;
THENCE S 89° 41" 48™ E. 180.27" feet 10 a % inch iron pin sct, for angle point, and N 89° 52
36™ E. 120.00 feet to a % inch iron pin set, for the northeast corer of this described tract,
THENCE the following five (5) courses:
S 00° 07" 28" E, 175.00 feet,
N §9°52* 32" L, 8.78 feet,
$ 00° 07’ 28" E, 250.00 feet,
§ 89° $2° 32 W, 8.78° feet. and
S .00° 07" 28™ E, 175.00 feet 1o a Y% inch iron pin set, for the southcast comer of this
described tract;
TBENCE N 89° 51" 28" W, 67.56 fect to a ‘% inch iron pin at angle point, N 8§9° 497 46" W,
67.50 feet 1o a % inch iron pin sct at anglc point, and S 88° 28" 58" W, 134.64 feet 10 2 % inch
iron pin set. for the southwest comer of this described tract;
THENCE the following five (5) course to % inch iron pins sct at an angle point as follows:
N 00° 07" 28 W, 125.04 feel.
S 88°28' 58" W, 22.24 fuey,
N 01°31° 02" W, 304.94 feet,
N 01°27° 08" W, 50.02 feel, and
N 00° 07" 28" W, 124.61 fcet lo the PLACE OF BEGINNING containing 4.07 acres of
Jand. more or less.
1. Joc Hcmandez, Ir., do cenily thut this description and plat was prcpared from a survey
performed under my direction during March 2003, and is true and correct to_the best of my
knowlcdge peiief.
e OF
3
L. 5izvfoz
Joe Hemgndez, br. ¥ ([~ / / 7
Registere fessional Land Surveyor
No. 3296
Statc Of Texas -
e FILED AND RECORDED
OFFICIAL PUBLIC RECORDS
. On: Jul 21,2883 at @9:44A
sfter Recording Return To: Docuzent Nugber: 03022583
i andAmerica Service Center Orount 49,
3200 Waterford Centre '
Suite 100 Lee Carlisle
wustin, Texas 78758 %t;unt y Clerk
Lynn Curry, Deputy
ays County
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