Approved 7/6/16 Regular Meeting of the Casco Township Planning Commission

May 4, 2016 — 7:00 PM

Members Present: Chairman Daniel Fleming, Dian Liepe, David Campbell, Lewis Adamson, Greg Knisley,
Paul Macyauski and Judy Graff

Absent: None

Staff Present: Al Ellingsen, Zoning Administrator and Building Inspector, Allan Overhiser, Supervisor and
Janet Chambers, Recording Secretary

Also Present: 5 interested citizens, including Mike Workema, Matt Super and Sally Newton

1. Callto order and review of agenda: Chairman Fleming called the meeting to order at 6:59 PM.
There were no changes to the agenda.

2. Constitutional “Moment”: Chairman Fleming continued reading from the Declaration of
Independence where he left off at the last meeting (Attachment #1). There had been over 150
years of freedom and self-government in the colonies by the time of the Declaration of
Independence. He reflected on how it applies to the Planning Commissioners. The word
arbitrary is a negative word in the Declaration of Independence and in the world of planning and
zoning. He stated that we would do well to follow the example of the Declaration of
Independence when establishing new regulations or defending and enforcing existing ones by
submitting the facts behind our decisions to a candid township.

3. Public comment: None

4. Approval of minutes of 3/2/16: A motion was made by Campbell, supported by Knisley to
approve the minutes of 3/2/16, Campbell would like the following sentence added to page 2,
second paragraph, after the first sentence. “Campbell stated he feels the Township needs to
take a “strategic” long term view in zoning amendments in the future.

5. Report from Township Board representative Judy Graff: Graff reported on the April 18, 2016
Township Board meeting, highlighting the following: *The Township Board of Trustees
approved Casco Township joining the Water & Sewer Authority. Now it is up to the City of South
Haven to approve. *A renewal millage for Casco Parks and Casco road maintenance has been
approved for the August 2, 2016 election. *There will be extended hours for the Casco Nature
Preserve during the night of the July 4™ fireworks.

6. Report from ZBA representative Paul Macyauski: Nothing to report.



7. Report from Water/Sewer representative Lou Adamson: Adamson stated that the City of South
Haven will address Casco Township joining the Water and Sewer Authority. To meet financial
obligations for water & sewer, Casco needs approximately 17 % new hookups. There are already
16 new connections so far this year. All mandatory hookups have been done in Casco Township.
South Haven Township still has 2 or 3 more mandatory hookups that need to be done.

Campbell asked if the number of new hookups exceed the required amount (17 %) to reach
this year’s financial obligation, what would happen to the excess money. Would the debt be
paid off quicker? Adamson stated the debt would not be paid off quicker, the excess money
would be saved to be sure they are not short of hookups in a future year.

8. Old Business: None

9. New Business-

a. Report from Al Ellingsen regarding uses not allowed within the ordinance: Alfred
Ellingsen, Zoning Administrator and Building Inspector, had a number of potential
amendments and items to discuss with the PC regarding uses not currently allowed
within the Ordinance.

Ellingsen stated changes have been made in Michigan State Code:

Section R105.2 Work exempt from permit (ii). A fence that is not more than 7 feet
(2134mm) high (Attachment #2 a). Ellingsen suggested the Planning Commission
consider changing Casco’s Ordinance, Section 3.32 Fences, B. (Attachment #2b). The
maximum height exempt from permit is currently up to 6 feet. Ellingsen suggested the
Planning Commission consider changing that maximum height to 7 feet.

Michigan State Code, Section 305, Barrier Requirements (Attachment #3a) allows the
use of a lockable safety cover that complies with ASTMF 1346, as an option instead of a
fence. The Casco ordinance (Attachment #3b) requires a 4 ft. fence around pool.
Ellingsen suggests the Planning Commission consider allowing the safety cover be
installed as a substitute for the 4 ft. fence. Additional wording could be added to
Section 3.16 Swimming Pools D as follows: “A natural barrier, hedge, or such other
protective device approved by the Zoning Administrator may be used if the degree of
protection afforded by the substituted device is at least equal to the protection afforded
by the fence, wall and gate described in this subsection.”

A third suggested change to the Casco Zoning Ordinance submitted by Ellingsen was in
regard to a request by Matt Super on behalf of Jensen’s RV Park & Motel. Letter from
Martin Super, Kendra Super, Matt Super and Anna Super (Attachment #4a). Jensen’s RV
Park is currently non-conforming. Ellingsen suggested that expansion for
nonconforming business be allowed up to 50% of the existing non-conforming use. The
expansion would go through site plan review, special use permit and all requirements of
that special use. The current Ordinance provides for non-conforming buildings or
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structures to be brought to the Zoning Board of Appeals, but there is currently no
avenue for a non-conforming use to be requested. Ellingsen provided an example of
wording for Non-Conforming Expansion the Planning Commission could consider.
(Attachment #4b)

Matt Super stated that he would hold a meeting at the Jensen’s recreation hall for
neighbors prior to a site plan review. He added that he is on good terms with the
neighbors and neighbors are aware the existing business has strict rules and is not a
problem for neighbors. The plan for expansion will be about a year from now. Super
would prefer not to go the route of Zoning Change, but would like to know the best
avenue to take.

The 4™ item Ellingsen addressed was in response to a letter from Peter Klein, dated
March 13, 2016 (Attachment #5). Klein is the owner of property located at 6717 111"
Avenue, zoned Agricultural. Klein would like to have a commercial restaurant on said
property. Ellingsen’s concern is a commercial restaurant is usually done where there is
water and sewer available. Much more information will be needed for the Planning
Commission to consider this request.

The 5™ item Ellingsen brought to the Planning Commission is the subject of short term
rentals. He provided commissioners an internet article by Warner Norcross & Judd
(Attachment #6). The article states Michigan courts have ruled vacation rental as
commercial. Other states including Maryland and Alabama have ruled that vacation
rentals is not a commercial use and allowed rentals without issues. Many platted
subdivisions have their own bylaws or charters. If a subdivision’s charter prohibits
vacation rentals, vacation rentals would be denied regardless of whether Casco
Ordinance allowed it or not. Commissioners questioned whether it is all rentals or just
short term rentals. The Casco Ordinance as written states rentals are not allowed
because rentals are not listed as allowed or as special use.

Discussion on Sunset Shores rental case: Ellingsen provided commissioners with a copy
of decision by Judge Cronin, Allegan County Court, on the Sunset Shores vacation rental
case (Attachment #7). Judge Cronin ruled vacation rentals are considered commercial,
thus would not be allowed.

Ellingsen stated Saugatuck Ordinance permits short term rentals.

Commissioners commented that there should be a registration of vacation rentals and
property owners of vacation rentals should pay taxes. It was also mentioned money has
to change hands for something to be considered commercial, thus not affecting large
families and guests gathering in a home.

Sally Newton, who works with vacation rentals, stated that she has attended the City of

South Haven'’s planning meetings where vacation rentals were discussed. Newton
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recommended Casco simply make vacation rentals a non-commercial use instead of
writing a vacation rental ordinance, which would be very difficult.

Matt Super said 60% to 80% of summer rentals are rented by the same customers year
after year, resulting in no need for advertising, and taxes are not being paid on them.

Campbell stated that he personally has not had issues with renters in his subdivision,
but neighbors have had many complaints. He stated there should be some form of
control and taxes should be paid on vacation rentals.

Discussion continued about vacation rentals. Concerns to be addressed included
overtaxed sewer systems, nuisance to residents, number of cars, number of occupants,
who would handle complaints, overuse of facilities changing quality of life and
grandfathered in rentals. If South Haven does rules not to allow vacation rentals, it
could magnify the issues in Casco as existing South Haven vacationers come north to
Casco.

Mike Workema stated that bed & breakfast often do not allow children and renting
multiple hotel rooms gets expensive. Short term house rentals may be their only
option.

Ellingsen said there could be a stand-alone ordinance for vacation rentals or it could be
written into the Casco Zoning Ordinance. A stand-alone ordinance would not require a
referendum, and could be done by the Board, or the Board could ask the Planning
Commission to do it.

Ellingsen provided 4 other documents for Commissioner’s review. A letter from
Attorney Ronald Bultje, dated April 28, 2016, regarding the Sunset Shores Litigation
(Attachment #8). An internet article by Michigan State University, Posted December 22,
2015, regarding short-term rentals (Attachment #9). Saugatuck Township’s Fire District
Rental Inspection Checklist and Rental Ordinance. (Attachment #10). A model of a
permit to operate a short term rental unit (Attachment #11).

Supervisor Overhiser stated there are 20 some subdivisions with covenants and issues
with short term rentals which would all be handled through civil litigation. He stated
that when someone buys a home, they have an expectation that they would be able to
rent it. If there is a chance to keep people happier, in a small way we could do
something that might make sense, but it would be a waste of townships time to make a
big issue of this.



Sally Newton stated on May 16™ it may come out that South Haven’s ordinance is
unenforceable.

10. Public comment: Mike Workema, Miami Park, stated that he has a quasi of public & private
sewer. He would like to develop some property and has been quoted $180,000 for water and
sewer hookups. He was advised to talk to the Water & Sewer Authority.

Campbell would like the Lakeshore Overlay guidelines added to the list for discussions. He
submitted a copy of Charter Township of South Haven, Ordinance #126, Shoreline Protection
Overlay District (Attachment #12).

Campbell submitted a letter to the editor by Dr. Robert Hiddema, South Haven, dated March 20,
regarding vacation rentals and safety for citizens. (Attachment #13)

11. Closing comments and adjournment: Commissioners would like to add a June 8, 2016 meeting to
the Planning Commission Calendar for the purpose of going over the discussed possible changes to
the Zoning Ordinance. Ellingsen will bring suggesting wording for changes. The attorney will not
be needed for the June 8 meeting.

A motion by Liepe, supported by Campbell to adjourn. MSC. Meeting adjourned at 8:35 PM.

The Annual meeting will be held June 20, 2016 at 6:00 PM
The next regular Planning Commission meeting will be held June 8, 2016 at 7:00 PM

Minutes prepared by Janet Chambers, Recording Secretary.

Attachment #1: Declaration of Independence

Attachment #2a: Michigan Code Re: fence height

Attachment #2b: Casco Ordinance Re: fence height

Attachment #3a: Michigan Code Re: Swimming Pool barrier

Attachment #3b: Casco Ordinance Re: Swimming Pool barrier

Attachment #4a: Letter from Jensen’s RV Park Re: Expansion of Non-Conforming Use
Attachment #4b: Example of wording to allow for Expansion of Non-Conforming Use
Attachment #5: Letter from Peter Klein, Re: Restaurant in AG district, dated March 13, 2016
Attachment #6: Internet article by Warner Norcross & Judd Re: Michigan’s Vacation Rentals

Attachment #7: Judgement by Judge Cronin, Allegan County, on Sunset Shores Vacation Rental
Case



Attachment #8: Letter by Attorney Bultje, Re: Sunset Shores Case, Dated April 28, 2016
Attachment #9: Internet article on Vacation Rentals, Posted December 22, 2015

Attachment #10: Saugatuck Township Fire District’s Rental Inspection checklist and Rental
Ordinance

Attachment #11: Model of Permit to Operate a Short Term Rental Unit
Attachment #12: South Haven Township’s Shoreline Protection Overlay District

Attachment #13: Letter to editor by Dr. Robert Hiddema, South Haven, Re: vacation rentals, Dated
March 20, 2016






IN CONGRESS, July 4, 1776,
The unanimous Declaration of the thirteen united Stales of Amwrica,

When in the Caurse of human @vents, it DECOMES NECHESANY fOr oNe pacgia 10 dissche the polnce Dancs

whch haee con mwith ancther and to assume ameng the pawers of the earth, the separate and
equal $83100 10 yWhich e Lgws of Nabwre anvd of Nature's God enttle them, 8 decent respect o the
eq

epinians of that they should ceclara the causes which impel them 10 the separaton

We hold fhese tnahs 1o -ewdent, that af men are created equal. that thay are andowsd by their
Craator vath caeai le Rights, that smong thass are Life, Liberty and the pursut of Happiness.
That to secure these rights, @Rvemments are insitutad among Men, denving (her just poaers from e
consent of the governed, T never any Farm of Govemment becames dastructive of Mese ends £

15 !e Rght of the People 1o alter or $0 abolish if, and to mstitute new Government, laying #s foundatian on
such panciples and organ@ing A% powers in such form, &8s 10 them shall seem most [kely 1o effect thar
Safety and Happiness. Prudence, ndeed. wil dictate that Governments iong established should not be
changed for Gght and Iransient causes, and sccordingly sl expesence hath shewn, that mankind are more
digposad fo suffer. while ewls are sufierabie, than %o nght themsalves by abokshing the forms 40 wiich they
are accusiomed But when a long Yain of abuses and usurpations, pursaing invanably the same Obiect
EVNCes 2 deson 10 reducs hem undcer abaolute DespossT, if is $ieir nghl, A & ther duty 10 throw off such
Govemmant, and 1o provde new Guards for ther fubiuee ecunty --Sush has been the petient sufferance of
thesa Colonies, and such is now the necessity which constrains them o alter their formes Systems of
Gavemment. The histary of tha present King of Great Beilain is & histoey of repeated npunes and
usurpations, all hawrg in drect object the estabishmant of an absokile Tyranny aver thase Siates. To
prowe This, b Facts be sutvmmad (o 3 candid workd

He has refused hs Assent fo Laws, the mast wholesome and necessany %or the pubilic
oood

He has forbiacen his Govemnars 10 pass Laws of mmediale & pressing imporiance
uness suspendsd in their operation il his Assent shouwid be obtaned; and whan 30
suspanded. he has ullary neglecad 1o attand to them

He has refusec © pass other Laws for the accommaodaton of lange disyicss of people,
uriess these people would reinguish the nght of Reprasentation in the Legisiatwre a
rght inestimabie to them and famidadie 10 tyrants anly.

He has called togather legslative bodies at places unusual, uncomforable, and
Gistant ¥om the depasitory of their public Records, for the soie purpose of fasguing em
nto compaance Wi his measures.

He has dssaived Representatve Houses repeatedly, for opposing with manly
irminess N invasions on the rights of the pecple.

He has refused for a leng tme, after such dissalutions, to Cause olhers 10 be ekectad,
wherebry the Legsiative powers, incapable of Annthiaton, have returned to the
Pecpie at large far Mak axerzise; the S1ale remaining in the mean lime axposed to al
the dangers of nvason from without, and comadsions within,

He has endegvoured Lo pravent the populascn of these States; for that purpose
obstructng the Laws for Naturalizaton of Fomnigness, edusng 10 pass othvers 1o
encourage ther mgrations hither. and raising the conditions of new Appropnialions of
Lands.

He has cbsiructed the Adminsstration of Justics by refusing his Assert jo Laws for
eslablishirg JudiGary powers.

He has made Judges dapendent on his Wil alone, for the fenure of Teir ofices, and
the amaunt and payment of ther salaries

He has erecled a mustude of New Offices. and sent hether swarms of Officers to
hamass our pecpie and aat aut thae substancs

He has kept among us, in smes of peace, Standng Ammies without the Cansent of cur
egislaturas.

Ha has affected to render the Miltary independent of and supenar 1 the Cuvil power.

He has combingd with olhews 10 subyect us to & arsdcton foreign to our constitution.
and unacknoaiedped by our laws; ghing Mes Assent 10 their Acts of pretended
Legisiston,



Far Quanering 1arps bodies of armed troops among us.

For protecting them by @ mock Tral, fram purighment for any Murdars whseh they
should cammmit on the Inhabitares of these States:

Forcuting off our Trade weth 8l parts of the world:

Farimpasing Taxes on us withcet our Consant

Far depfiving us in many cases, of the bensfits of Tnal by Jury

Far ransponing us beyond Seas 1o be tried for pretended ofences

For abolshing e free System of Englsh Laws in a neighbounng Province,
esiablahing haren an Arbilrary govemmend, and enlargeg its Boundanes so as %o render
£ atonce an example and il Instrument for miroducing the same absolule ruke inlo thess
Colores:

For tang arasy cur Charlers, abolshing cur most valuable Laws, and altenng
funcamentally tha Foms of cur Govemments.

For suspending our own Legisiatures, and declanng themselves rwested with power
10 logiskate for us = all Cases whalsoever.

He has abacated Goramment hare, by dedanng us out of his Protection and wagng
VWar aganst us.

Hé& has plunderec our sess, ravaged our Coasts, burnt our soans, and destroyed the
1ves of 0ur peopis,

He is 3t this Ime tansporting large Armies of foregn Mercenanas 1o compiesl the wirks
of geath, desciason and tyranny, aiready begun with circumstances of Cruelty &
perfdy scarcely paralleded in the mast barkarcas ages, and tolally urworthy the Head
of a cwized nation

Ha has consirainad our fellow Citizens taken Captive on the high Seas o bear Arms
against thew Country, 10 become the exacutionars of hair fresnds and Berattven o o
181 themsatves by $heir Mands.

He has exoled domestic insurmetions amongst us, and has endeavoured %o bang on
the inhatxtanis of cur frontiers, 1o Merciass INCIAN Savages. whode knoan rule of
warfare, is an undstinguished destruchan of all ages, sexes and condibons.

In svary stage of these Cppressions We nave Pettioned for Redress in the most humbla tarms:
Qur repaalad Palilons have been answered only by repeated mpry. A Pnnce whose characieris
thus marked by every act which may define a Tyrant s unfit to De the nder of 8 free paople

Nar have We been wanting in altardons 10 aur Britlish bethran. W have wamed tham from lime to tme of
attempts by thesr lagislature to exdanc an unwarrantable jursdction over us. We have raminced tham of the
CYCUMSIANcEE Of Our 8MIQrascn and setemeant here YW have appealed to ther natwve justce and
magnanimity, and we have conjured them by 1he ties of our comman kindred 16 dsavow $ess usurpations,
which, would inewrtably mderrupt our connectons and carespendance. They 100 have bean dasl Lo the
voice of justca anc of consanguinity. We must, therefore, acquiesce in the necassity, which dencunces our
Separation, and ho'd them, as we hoid he rest of marking Enemies n War, in Paaca Frends

e therefore, the Representatives of the uniec States of Amarica, in General Congreds, Assambilad,
appealng 10 the Supreme Judge of the woeld for the recttude of our intertons, da, In the Name, and by
Autnority of the gocd People of hese Colormes. sclemnly publish and declare. That these United Colonies
are, and of Right ought %o be Free and Independent States; that ey are Abscivad fom # Alegance ©
the British Crown, and that all poMics! connecton betwaen them and the State of Great Britain, & and
cught to be 1otally dissolved; and that &5 Free and Independent States, they have el Powsr to levy Wer,
conclude Peace, confract Allances, establish Commeroe, and 10 do 2l othar Acts and Things which
Indepandant States may of g do. And for the suppon of this Declaration, with a fem relance an the
protection of dvine Providence, wa mutsaly pledoe 10 @ach othar our Livas, our Fomunes and our sacred
Hanor.
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© R 5 NME and phissbage, R 48 33001 10 R 408 30096,
codss trstead of spetihic regqursreens of the code dudl dwo be
pernad & s el

R 20830504

R10411.1 Tests, Wheoe ther in insefficiers evadence of
complzmce with the provisions of s code, or evidoacs
Wit & muatenial of methid does oot confoem (o the requee-
wenls of dhis oode, or i ceder L0 substangiare claine for
alemstive matecak oo mediods, the hailding oficil shell
mummmmuew‘uq}:
ance o be made 11 1o expenss 10 the wisdtonon
methods shall be as specified in this code or by other rec-
cgnizrd 1ot stardands. [n e ahuence of recogriznd and
accepiad Lt mediods, e dalding affcasd shall spprove
the restiog procedores. Test shall be performad By an
appraved agency. Repans of sock jests shall be recunsd
by ke Daiidiag oo for the period requised for petention
of putlic recoeds.

SECTION R105
PERMITS

RIS Requited. Any oaner or owper's ssthonoad agent
who anends 0 corstradt, enfurpe, adier, repair, move, demol-
sh o chemge (he oocupancy of & buildieg o sroiodre, o %0
orect, inanll, ealarge, alvs, repals, YEOOVE, CONVER 0 Jeplace
ay obecuical, gas, mechanical or plumbieg system. the
instadntion of which is regudsed by thes code, o to comse any
vach work 30 be performed, shall first make application 1o the
banidny officasd and obtain the requred permus,

R1052 Work exempt frem permit, Lxemption from the
permst raqumements of the code shall not be deemed to gramt
acthoeieation for azy work 0 be dose in sy masner i vaola-
Lot Of e provisicas of the code or any other Srwvs o codi-
rances of (his forisdicdon. Pennits aee sot sequioed foe any of
e following:

{a) Budding permits shall not be requirsd S any of Be
tllowing:

(i) Owe-story detached accesory stuctdres, if the

fiooe mes does not excesd 200 square faer

1EA8 m'). P
<m1 A fesce Bat is ot moee tas 7 feet 2134 mm) )

(B A setalnieg wall that is 201 sare than & feeq
1219 mm} as beight (easured from the bat-
tom of the foocing 1o fe wp of the wall,
unless supporting 3 sorcharge,

(v A water taek supponed directly wpoa grade if
the capaciey is not more than 3,000 gallors
118 927 L) sad the ratio of height 10 dismeter
or widih s 20l grester thaa 260 |

(v) A odewalk and dnveway not more thas 30
inches (762 sam) sbove adpscent grads sad ool
over any basestent o sioey below and are oot
part of on accessible rouse,

2015 MICHIGAN AERCENTIAL CODE
10

SOOME AND ADMNISTRATION

(vi} Paloting, papenng. tﬁi; Lupetng, cabisers,
coomer tops. and vimilar Gmish work

IVAIA prefabocaed saimmizg pool Sl = lesi tan
24 mches (610 mm) decp, and 800 greter fuan
S.000 galkes (18 927 L), and is nsialled eatirely
above grownd

(vii|Swings and other playpriend cquipment a2ie-
sory 10 detachad |- or 2-famdy dwellings

() Window awnings in group R-3 and U occupen-
oies, sopporsedd by an esterior wall Set do ot
project muee than 5¢ mchek (1372 cum) Grum
e exienor wall and do not require additicasd
wppon, & epplcadle o Secuon 1002 and
Froup U cccupeancies.

Dacks oot exceating 200 sguare feet (13.53 ')
0 area, tha we oot moce then 30 nches (762

x)

mre) abowe e & Iy poim as prescribad by
Secton R512.1.1, are noe arached 10 a dwelling
ar s strucesros, are not withos 36

inchex (D14 mm) of 3 dwelling or itx acceonry
structuess, and 40 0t serve any Dok O
egress dooe of the dwelling or its acceisory
strocTares.

b} Elcical permats sball not be mjusrel, s in aoco-
dagce with the elecarical code. R 408 30501
10 R 40530850, for any of the folloning.

(1) Repairs and maintezance: Maor repair weck,
iscludng the replacencn of lamps o the coa-
section of appeoved poctabie electrical equip-
neat to appeoved  permosently  irstalled
mceptaries.

(1) Radio and seleviscn tunsuiming satioss: The
provisioms of the code do 201 apply % edectracal
oqupmant used for txdio and televizion tans-
mustioms, bt do apply 0 wpspment and wirmg
for power supply and 1 the imeallation of ow-
erd and entennas

() Tempocary testing systeme: A permst & moe
reqesed for the insallatcn of sy lemponsy
system required for the testing or senviciag of
elactrical equipment of apparsius

{€) Mechamacal permdrs shall not be regquirad for eny of
the tollowing:

(1) A poetable hesding o po applisnce that Bas
aputs of iets than 30,000 BTU'S per bouwe,

(1) Ponsble vertlahon spplomcrs and aquipment.

{1} A porsable cooling wait

{v) Steamn, Xot water, or chillad wager piping within
sy heating or cooling equipment or appliances
regulaled by dhiy code.

(v) Replacermmnt of any muoe pan @ 0oes 201
slier e approval of aquipment o¢ an appliance
o0 ke such eqeipraent or sppltance wnsafe.

(V) A panuhile evapeestive cooler
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SECTION 332 FENCES

A,

Fences shall not be constructed in any pehlic tight-of-way.

Unless providad for elsewhere in this Ordinance, a feoce may not exceed 2 height of tiree
(J)Yeﬂwﬂﬁnmyuqnimdﬁm!y&dsctbukmmahdghlof:ix(é)fmi)myoth:t
arca.  For waterfront Jots, a fence may ool exceed o height of three (3) feet within any
fmmowuyudwhdmornhclghofsix(ﬂ‘aainmyotbam ;

Nofumﬂlcmmbubdaieacwmiﬁmimmlcssmm'fuagﬁculmnl
or indwstrial purposes. Barbed wire may be used for secarity in a noneesidential district,
or for the protection of pablic utility buildings or upprovements.  The barbed portion of
thet’mu::tallheallmtsix(6)fwtﬁmd:emuxntinuﬁcbcaeﬁzlwidnofatm
iy extend 1o a maximum of seven (7) feet.

Razar wire is prohibited (n the Township.

In the case of & double &mhacmuwgh]btmnnykcsi&uialbisuima&xcwwﬁx
(GDMmhci@Imybccmm&cuymadmm:hwdbyt&Mng
Administrator, but shall not block clear vision for area driveways or toadways,

Fences wsed w0 enclose vacsn land or land used for sgricultral purposes may be erected
within sy yard, provided that any femce over four (4) feet in height shall be not greater

thae fifty (30) percent opaque.

SECTION 333 GREENBELTS, BUFFERS AND LANDSCAPING

llisdnimcmofthispovisiontopcomltlh:ptblichwmn,saﬁetyandm:lfntbywablidﬁng
minimum standards for the design, installstion, and maintensnce of landscaping as greenbell
buffer zones between potentially incompatible uses and residental dwellings.  Landscaping is
also viewed as a critical element coatributing to the acsthetics, development quality, stability of
pmpeﬂyvdwo,miﬁgaﬁnnofmﬁmuaﬂms,ndmwallnnﬂchnmmohbcmnmhip. As
such, the following standerds shall be me1, as spplicable. Farther, protected landscapes and well-
dWlndmhdptbeTwnshipmcﬁMmleMmdobjoains

A

ln'slbeinanolesOrﬁmuwmuhﬁngﬁm\mmmasammofmm
naral character Simncmusiuwsﬂmiombduxhglmw&ms,mnhpcmxd
as much &8 peactical and noted for progection on the site plan. I existing plaet matenial is
hbeled‘\omﬁn'musﬁcplmbythenppﬁwumhmpimdbyhTmﬁp,mﬁw
wchniqwgsucbashlmnﬁniwdw.fatingmhuﬁmpwulhﬁbﬁmm&
penmeter of the plant material shall be installed price to grading and constroction activities,
Novclddcmmlmmmnimaqﬁmwmshaﬂhepskedammdwilﬁ:ux&ipﬁmof
any plant muterial intended 10 be ssved.

The purpose of greenbels Is 10 provide physcal and vissal separation between
poientially incompanble uses.

h
TOANNORr Zomass CRIsa s 3.26 RnTmaL Provisioss

Casxco
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SECTION 304
FLOOD HAZARD AREAS

304.1 Genersd. The peovisions of Sectios 304 shall consrod
] lhedulm-dmmnmofpdn-dw-mlldiu

Paod hazard arvat

(KS] 3.2 Determimation of Lnpacts based on lecation,

Pools asd spas locmed in Seod Awsard areas mdicaied withn

the Mternanionat Bailding Code of the [ndermations Reriden-

rial Code shall comply with Soction 304.2.1 or 30422,

Pooks and spes locased in eiverine flood kagard
areay that e cotside of dexignaled floodwayx asd peols
and spas located m flovdd Ausard areas whese the source of
Pooding (s thies, siorm surges O coastal domms.

(8] 304.2.1 Posls a0d spas localed in desipnated food-
ways. Where pools oad spas sre locsted  desigeaeed
ﬂmdnyxdocmim:hﬂkuwehmh
officiad (hat demoastrate that the coastruction of the pools
numswlllmmaedewﬂmld:rﬁmuny
poim within e jurisdction,
[MMMM@MMMOQS
bave sol been designated. Where pools and spuas e
Jocstnd where design Mood clevagions are specified but
flocdways have ot been desigaated, the applicao shall
pwm-n«dmmummmuu
WMmmMmmﬁMMumﬁll-
ing. will poi increase the desygn Nocd elevation more than
| foot (306 eam) at any poinl within the munsdcticn.

ININMMQﬁhww“
Peols and spas mstallad in coastal Righ-tecand arcas shall be
mmmmmmmu&m

[mwmm-dmamummﬂu
dovated o or above the dewgn Neod clovation or be
mchoeed 10 poevent flotation asd prosected In preveed waler
from catering or accurmalsting within the components dering
condisons of flooding.

WS GFC1 pretection, Blectrical equpment instalied
tetow the design food chovamcn dhall be supphed By beanch
circwits that dave grosnd-feull circelt Interrepler protection
for persoaoel.

SECTION 305
BARRIER REQUIREMENTS
1051 General. The provismons of this section shall spply
[ | ltcmuvtmlorwchnlmmndni'm-
trols see imiendad 1 provide reatection aganst the poscatial
&v--’-gmdnurmuwmvgmwmh
pa)lsawm-uplmmwid:nimeymuvd
Mwmhqﬂmpumltd&vmingmunud

Fxeeptions:

B Spuwmummmaw&mmwu
complies with ASTM F 1346,

12

B

lSwnnimpokuﬂumuadsq@tyamrM
comphes wits ASTM F 1346

352 pools
-dsp-didoasw-nﬁnonBthummvy
lblﬁn&lmuplmwhktﬁm)&illtmmhﬂﬁi?
Mwmummm
udchlﬂudunuhmommwﬂmol.ofd-
Toming:
l.mmdlkwmdlhnukum-‘ﬁimh
um-m)mm-mmuuw
of the barvier that faces sway from the peol o spa.
Such height shall rxist around the eslire permetir
of Be dagrier and foe & distzoce of 3 foet (914 mm}
seasired hocincanlly from Se outsde of the
requoed barrier.

2. The vertical clessance betwesn grsle and the botom
of the beerricr shall not excend 2 inches (5] mm) for
grade seefices that soe 0ot solid, swch s grass of

where messred on the side of (e bermer
that faces away from the pood or spa.

The venical clesrsnce detwoen 3 surface below the

barier 10 o solid surface, such as concrete. and e
bottom of the requimed barmer shall not excesd 4
Inches (102 sum) whene meeuned on the nide of the
roquired barrier dat faces away from the pool o
0,
Where the top of the peol or spa structure is abowe
yt&.metmmuhnhnmlldmm«dull
te mounsed ca w0p of the pool o spa strecture.
Where the barrser Is mounted 00 o wp of the pool
wop.&vumdm«k(m&:mpdlb
mﬂasp-dhmdtbcbuiashmm
exeend 4 inches (102 mm).

MN5.22 Opesings in ®e barrier shall not flow
passage of o &-inch-aseter {102 mm) sphere.

30523 Solid barrier surfaces. Solid bamiors that do net
Bave openings shall 801 contain indentaions of protUsoas
han foemm handbolds and foothelds, except for somnal con-
stroction jolerances and locled sasnnry joiels.

”MM&M.-W.M&MU
mm&m-mnm-nhs@‘mmn.m
be itsinilod in acccedince with the manufoctoeer’s e
wsoas and shall comply with $e following:

1. The botioe of the mesh leace shall be ot more than
lin:h(b-m)*mclttdeclctiu‘lkdmfu
of prade.

2. The maximum vertcal clearamae from the bottoes of
the mesh freace dad the solid surface shall noe persit
B fence o be Hified mere than 4 inches (102 mn)
from grade o dechng

. The feoce shall be deigned and comtraciad so thn
it does oot allow pessage of a 4-isch (102 mm)
Muﬂa.ymﬁpud.mmlm—mﬁ
il clearasce from the botloes of the mesh ence and
the sulid surface shall et e more hun & (nchex
{102 am) froen grade of decking.

mumymnmmmwnmv-
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Kenncls shall ooly be permatied &3 requared by the zoming district in which the peoperty is
located. Any pen or building or structure bousing these mnimals shall be o minimum of
fifly (50) feet from any property line.

Antmals, other than house pets, shall only be permisted in the AG and RR Districts with a
minimum lot sze of five (5) acres. When kept a5 allowed outside, livestock shall be
contained by g fence suitsble o prevent them from leaving the premises. Livestock shall
be maintained i compliance with Gemernlly Accepted Agricultural Management
Practices or GAAMPs, as established by the Michigan Department of Agriculture or &
SUCCESNOT AZENCY.

SECTION 3.16 SWIMMING POOLS

A.

A

Pools wsed for swimmang or bathing shall be in confarmity with the requirements of this
Section. However, these regulstions shall not be applicable to any poal Jess than twenty-
four (24) inches deep or baving a surface area less than two husdred fifty (250) square
feet, excepl where pools are permanently equipped with a water recirculation system.

A swimming pool o appustenances thereto shall not be constructed, installed, enlarged or
altered until a building permit has been obtamed.

The catsade edge of the pool wall shall meet the side and rese vand setbacks of the zoning
district in which it is located. On waterfront logs, no pool or fence samrosnding the pool
which is four (4) feet or hagher shall be located closer than the minimum reguired setback
designated by the Michigan Department of Environmental Quality for high risk amltm
areas. Swimming pools shall not be Jocated in the front yand. :

Each pool shall be enclased by a fence or wall with a height of ar least four (4) fcct.
sufficient 10 make the body of water inaccessible to small children. The enclosure,
including gares therein, must be not less than four (4) feet sbove the underlying ground.
All gates must be self-latching, and latches shall be placed four (4) feet above the ground
or olberwise made inaccessible from the outssde o small children. See Section 3.32 for
olber fence requirements,

All swimming pool installations shall comply with any applicable constroction codes and
all other applicable codes.

SECTION 3.17 OUTDOOR STORAGE IN RESIDENTIAL DISTRICTS

The outdoor storage or pasking of recreational vehicles in all residentinl districts shall be
subject W the following minimum conditions:

1. Any recreational vehicle parked outside shall not be Jocated i any required front
or required side yard sethick arca Not more thas one (1) recreational velucle
shall be stored on a lot or parcel, except as allowed under subsection 4 below.

p Recreanional vehscles stored outside shall be maintained m o clean, well-kept state
s0 a5 ot 30 detract from the appesrance of the suroanding snes.

CASCO TOMWAP 700w DRumesasce 3.4 Cemaeral Provenons
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JENSEN'S RV PARK & O ( :
Martin and Kendra Su& O O C

April 20, 2016

Dear Casco Towaship Planning Commission,

We write thes leeter on behalf of Jensen's RV Pagk & Motel We would ke 10
expand our business operation, but due to zonung hmatatons are currently unable to do
50. We are tequesnng an ordinance 1o allow for the connnuanon or expansion of a non-
conforming use.

Jensen's has been a promunent part of the neghborbood for 2 vesy long nime and
has gone through many adaptanons and ownerships. Due to the nsing cost of business,
mchuding assessments, we are considening expansion as 3 way to keep the business
sustumable. Recently, we have underaken many improvements and renovations to
make the park more appealing to both our customers and our neighbors. Addinonal
lots wall allow us to connaue 1o make further upgrades and mprovements

The Super Family has owned and operated Jensen's for the past 33 years. Dunng
thic e, we have been very mindful of our neighbors. We ook forward o a good
discourse with our neighbor stakeholders and the planmng commission w develop an
expansion that enhances our nesghborhood and s desirable 10 everyone

Please feel free 10 contact us with any further questions or comments.,

Reyaieds,

Al / /7’”@““’ i o

Martin Super Kendra Super Mzn Super Anna Super
269-214-2797
e e
S0t Maven, WE 45050
(PU9)e37.3544
AW JereansR VPark com

L o~ - W . . -~
W s -~ - - ”H 1 e . ' 5 "

1% 47 ¥ : ve i - o 1 Vs 4 -
gt ot DL | > AT 3 o ! IV
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ZONING § 40-1014

\ g
%ﬁlltm-' e, 28 \
L (a) Strectures, BuiMings or Uses Noocooforming becsus of huight, sreo andior parking
and loading space soly may be extended, eolarged, altersd, remodeled or modersizad provided
thérw i eomplisnce with nll height, area andfor paricng nnd lading sections with rspect o
such extecmion, imlnrgement, alteration, remodeling or modernization and the Zeaing Admis-
| itrator shall determine that such alterntion, remeodeling or modernization will not substan-
| tally sxtand the life of any Nooooforming Building or Strecture. Any Uss of & Building or
Structure which is Nooconforming because of parking and Joading sectioms and which &
thereafler mads conforming or less Noncoaforming by the addition of parking asdbr loading
spack shall not thurusfler be permitted to wee soch additionally sequired parking wod/or
loading spam o mwet rquirsenents for any extension, enlurpement or chasge of Use which
- roguires greater sreas for parkiong sodior kauding spacs

(h) No Neeeccaforming Use of any Building or Stracturs or of any Lot or Parcel which Is
Noeconforming foe reasons otbser than huight, aren sndlor parking aod kadiog space sball be
extended or enlarged unbess all extemsions or enlarpements do ool exceed 50 peresat of the
area of the original Nosconformding Use sod unbess sech sxtension or enlorgement is
awthorized by the Zooing Board of Appeals as a matter for decsion pursuant to section 20 of
the Zoning Act (MCL 125.290). In consédering swch authorization, the Zoning Board of Appeals
whall comsider the following standards:

(1) Whether the exteosion or enlargement will sahstantially extend the probable duration

of such Noncoonforming Use; and

(2) Whether the sxtersion or enlarpement will interfere with the use of other progertios

i the surreandisg neighbarhood for the Uses for which they have beon scesed or with

the use of sach other progestios in complisncs with this chapler,
Ne. 51, § 26(9.01), 6-15-1954)

e e
p——

Sec. 40-1013. Rostoration and repair,

All repains and masntenance wark required to keep a Nooccofoeming Building or Strecture
in sound condition may be made, but it shall sot be stroctarally altered to permit the use of
sach Building or Structure beyond its natieral life. If any Nooconforming Baildmg or Structure
is dassaged by fire, wind, act of God or public epemy, it may be rebuilt and retored to its
f s
(Ond. No. 51, § 26{9.02), 6-15-1004)

Sec. 40-1014. Chunge or discontinuance.

The Noocoadorming Use of a Buailding or Structure or of say land or premises shall not be
reestablished after the following:

(1) Discontinoance, vacancy, kack of eparation e etharwine for 2 period of eao yoar; or

(2} It has been changod to a coafurming Use.
(Ord. No. 81, § 2609.09), 6-15.1864)

Sepp. Ne. 3 CDa:190

15



March 13, 2016

Peter Kiein

Seedling

6717 111th Ave

South Haven, M1 49040

Casco Township
Amn: Planning CommasssonTowrship Board
T103 1071 Ave

South Haven, Ml 45090

RE:  Amendment to Casco Township Zening Ordinance {“Ordinance™)

Dear Sie™Madam:

Please be advised that | am the owner of the real propenty bocated at 6717 111™ Avenue, Casco
Township, Allegan County (“Property™). The Property is currently zoped as AG, Agricultural under
the Ordisance.

Through this Jetter, | hereby request that the Casco Township Planning  Commission
MCommission™) and/or the Casco Township Board ("Board") take necessary and appropriate steps
o amend the Ordinance to expand the parmitted special wses ia areas zoned as AG to include the
operation of & commercial restaurant. Section 15.01 of the Ordinance defines special uses as “those
uses of land which are not essentially incompatible with uses permitted in o zoming district, but
possess characteristics or locational qualitics which require individual review and discretion in arder
o avoid incampatibility with the character of the surrounding area, public services and facilnkes, and
adzacent uses of land.” Though a restaurant operation is not currently listed a5 n permitied o special
use for AG properties under Section 5.02 of the Ordinance, [ believe that this proposed special use of
property zoned & AG may be complementary w a farming operation and consissent with the iment
and spirit of the Master Plan and the special use provisions of the Ordinance. Additiosally, 1 have
confidence that my propased special use ks similar 10 many other permitted 'special wses currently
allowed in areas zomed as AG. inchuding: bed and breakfast establishments, commercial kennels,
country clubs, cottage industries, farm markets, greenbouse, home-based businesses. riding stables,
© weterinary clinics day care and foster care.

If the CommissionBoard so desires, 1 would be happy to astend a regular meeting to discuss this
request and answer sny guestions you may have about my requested amendment to the Ordinance.
Furthermore, 1 acknowledge and anticipate that anyone seeking % construct and operate & restaurant
facility in an ares zoned AG under the peoposed amendment o the Ordinance would remain subgect
Lo other peovisions of the Ordinance, including the special use requirements of Section 15 and the
ste plan requirements as set forth in Section 17,

I fully realize that a special land use applicant should demonstrate adequate planning and peopose an
operstion of a reasonahle size and scope.  With regard to potential spacific opemtions on my
Property, | have conducted preliminary work on a number of areas required for the operation of a

16



Page 2

Testiuran! inchuding contact and coordination with: the county health department regarding oa-site
wasiewster dispasal, a contrsctor conceming construction costs, the Michigan Department of
Agriculture regarding o food service plan, and the Michigan Depaetment of Agriculture and Rural
Development concerning food service operation reguirements.

Parsuant o Section 21.07 of the Ondinance, the Township Bosrd may amend the Ordinance as
mecessary snd appropriote. Based on the information provided sbove, T respectfislly regoest that vou
take necessary and appropriate steps 10 amend the Ordinance 10 expand the permitted special uses in
AG zooed property 1o include the operation of a commercial restaursa,

Thank you for your attention 10 this matter. Do not hesitate to contact me regarding dedicated time at
a0 upoomang meeting to address my request. Funthermore, please comtact me should you have any
quEstions or concems.

Cc: Brian Pearson. SHRR
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Legal Cloud Looms Over Michigan's Vacation o0 conee

Rental Industry fesl Eastate Devalspmant

L2016

Anissa C Hody Bnan T Lang, Matthew T Natsan, Fatnck B Tuby PI’SC”OOC
Usgation and Dispute
Resolution

A growng number of states are protecting the ngits of homeownens 1 renl oul Bey
nomes as vacation rentals, but Michige's kegsl S8ncs 00 the issue Breatens the summar  Roal Property Litigation
vacaton rental market Ao Extaie Services

State courts In Maryland and Alabama have been P letes! %0 ru that sending a residence
& @ vacation rental Is not @ commeszal use of property, Those ndings ane in siark contrast
%0 2 2010 Mchgon Court of Appess rukng, which deemed vacation rentals a commercal
wse that coult be baened va commaon doed restnchons.

The Mcrgan Court of Appeals ruing cast 8 Mgal G over The summer vacation rental
market i Michigan, which & significant, especially in westem and norhem Michigan
Undee that ruding, the vacation rendal marke? is ot nek of being shul downs undar a broad
chamcierzaton of the larm “commeccial uss

The Michagen Court of Agpaals rding siemmed from a dopute Detwesn COTSgE tWrsrs
Tromas and Jeannie Schiling and a neghborhood sssocation Like marny coltage
owners, the Schlirgs enterad injo an sgreamant with & rental agency and oocasonaky
rented the summes collage % vacationers for periods of a week or less

A neighborhood assocation caled the Enchanled Forest Property Owners sought fo eng
the Schifngs uss of theif Coltags 58 A vacation rental. The assocabon argued that
renting % wacalicners was @ commencial use, which the group chyrmed wis in dow
violaton of a deed restricton that prohided commwecisl uses in the cotiage
neighbormcod. On thess grounds, the association fied sult to enein T Schilings from
renting $wit CORA06

In 2010. the Michgan Court of Appeals decided agains! Ihe Schillings bacouse 1t bekeved
that renting # summe coltage as @ vacation home vicloled o deed restrason thia prohiis
‘comemarciad” use The coun reasoned that mcuding vacstion renlaks witin ™e amdit of 2
commercal purpose eenchion was boktersd by Pw “Chsse inlent of The drafters of the
doad 1o restrict the uie of the propeny to private resdentol use. Privase resiuntial wae,
the court ceechuded, dd not ndude private resdental uss by reclars

The Mctigan Supreme Court had preveusly considered restrictions smiar fo those in the
Schitiny case in the contexd of commercial use, and had prohbiled activiies thal most
woud congder to be mors typicaly “commurcal* such &s daycare operations and

4272016 426 PNV
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Legal Cloud Looms Over Michigan's Vacation Remal Indestry | Michi...  bap:Uwww wnj comTublcations Leged-Cloud-Looms-Over-Michga., |

operying ¥ convalescent home Those cases involved the cparabion of aclue busessas
N 8 escential area, not the mere rentng of resdential propertes by indwduals o
YRCASONGIS.

Further highlghting the pecubar natume of Be SCAINg fukng was & recent cise »
Alsbarma, in which the court refused to lolow the Schling decision. The Alabama court
faced @ simiar quesson mwaiving cabin cwners whose property was subyect to o deed
restnchon pratsbiing commescial usas. Uniike the Michigan Coun of Appsals, Ihe
Alsbame court found P renting 1o vecslcne's was fot @ commertial use. The Alatama
court focused it reasoning on the character of the use by the vacationers and found that
the vacatoners used Te cabing In e same manner as ofher resicents.

The Alabama court noted that “[tjhe ncome the [cwners) denve from the restal of the
property derves sciely rom Se use of the property 0 the same manner a3 the other
Rndoenerns in ths subdiscn use ther properdes. The fact thal P [owners] eosive
s | INCHme coss not araionm the chirsctsr of ihe subSvison ™

Consistent wih the Alabama courf s reasonng and focus on the uss of the propety. the
Marylwrdd Court of Apgpwals oesed renting propeny 10 Samilin arangaments hal catainly
¢ net viokate commerncial use restclicns Thae Maryland court rulng arsoulated that
argurent, saying:

The ownr's oep! of e mcoms in Ne wiry delracts from oe use of Pe
properties as resdences by the enants. There are many residertal uses of
peoperty which also provide a commercal benefft to certan parsons. Both
Marylsnd and i 8 greal mgonty of stales, over 20 parcent ol hamas ane rented
rather Than cwned by famdies residing Perein, Thus providng mech rental incomes
to lanclords In addbon %0 canventona rentals, a commercial banefrt muy bo
reslized fom medental property by pearsons o enstieg Boldng ground rents,
mogages, of deads of trust. When gropeny & used for a residence, there is simply
no fension between such wse and o commeray beneft scorung 1o somecns el

¥ you, like many Mchgandes rent you' vacstion homa from Sme o time, you should
nvestgale the potential eflect that deed resincons may have on your night to contnus
WBENg your property 38 & vacahion reotsl

Please contact Brian Lang {616 752 2612 or blanplwry.com). Matt Nefeon (616752 2539
of mnalsond@wry com), Arisss Hody (248 784 5133 o sbudy@wnj com) or Patrick Tully
(248.784 5064 plulydwey com) for moee Indormation oo this iscue.

2of2 - ATMNE 426 P
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STATE OF MICHIGAN i e CASE RO,
JUDI
48TH CIAL CIRCUIT 15-054455-CH

cousT telephone o

Coart Addrees
113 UT STREET 269~ 673 ~0231
ALLEGAN MI 43010

%eiling Dute: 4/08/16

[Wail Tor Judges KEVIN W. CRONIN

JAMES R. SPURR
MILAXR CRNFIELD PADDOCK & STONE PLC
277 & ROSE 87

8TE 5000
FAILRGAZOO NI 45007
Tlasmtiff Dwleriaat
JOHN B BAUCKMAM TRUST ¥ MATTHEN PETTER

ELEASE TAKE NOTICE THAT ON AFRIL S, 2016 THE FOLLOWING WAS FILED IN THIS
| oPINION AND FINAL ORDER AFTER BENCH TRIAL

JOYCE A WATTS
CLERK OF THE COURT

THIS NOTICE HAS ALSO BEEN SENT TO:
CEARLES WALTER XIERPIEC

RECEIVED
AR 11 20%
BEYMLLES CAFELD. MO
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+ oo STATPMEB MICHIGAN d

N THE CIRCUAT'COURY FOIOVRE COUNTY OF ALLEGAN "/

M:" JUDICIAL CIRCUIT Wi gy

P rir—— —
Court Address and Phone; 57
~LLEGAN, Aliegan County Building
A HICHIGAN 113 Chestrut Street
Allegan, Ml 45010
Plaintiff, (269) 673-0300

JOHN BAUCKHAM et. al,

LS

Assigned to Circuit Judge
JAMES AND LINDA SKARIN et al., Hon. Kevin W, Croain

P38915
Case No, 15-054455-CH

Ruth Skidmore (P58913) James Spurr (P33049)
Attormey for Plaintiffs Attomey for Defendants

99 Monroe Ave. NW, STE 1100 277 South Rose St Ste, 5000
Guand Rapids MI 49503 Kalamsroo, Ml 45007

OPINION AND FINAL ORDER AFTER BENCH TRIAL
County Building in the City and County
egan, § ichigan, on the
day of 2016
Present: The Honorable Kevin Cronin, Circuit Judge.

ﬂﬁsdhpnnismmishbasmdommoﬁﬂpmp«typamdsinlbeSmShm
de~velopmwent In Casco Township, Allegan County, Michigan. The Plaintiffs seek declarmtory and
inj unctive relief 1o enjoin the Defendant’s from Ieasing their property 10 the public because this sctivity
allegadly violstes deed restrictions’ restrictive covenants barring commercial activity. Plaintiffs alsa
seck an injunction on the theory that the Defendants are violating Casco Township zoning restrictions
inwolving Low Density Residential (LDR) zones, thus creating a nuisance per s¢, On December 30,
2015, the Coust granted pariial summary disposition 5o Plaintiffs as to their commercial activity chaim
ansd the remaining issues were set for a bench trial,

The Defendants have countered these allegations by raising the equitable defense of unclean
hands, stating that some of the Plaintif¥s themselves have either rented their property oc knew that
remtal activity was occurring and scquiesced in that activity, Plaintiffs should be estopped from
enforcing the deed restrictions against the Defendants, they argue. The Defendants have also counter-
swed on the theory that the Plaintiffs therselves are violating the deed resrictions with regand o the

Page 1of 14
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nurnber aad type of outbuildings placed an their individual properties and the violation of property lise
wrhacks for those outbuildings. The Defendants also make a claim of trespass based on the placement
of structures (eg stairs, decks, a motarized tram and a shed) build by 1he Plaintiffs which encroach anto
fand that is owned by the all of the subdivision residents a8 fenants ia common. This commeonly-owned
parcel, referred to the “Beach Parcel”, touches the shore of Lake Michigan and includes a portion of
the sseep, grassy bluff adjoining the sandy beach. The trespass claim i also grounded on a theory that
one of the Plaintiffs kas increased the volume and concentration of surfsce water runoff down the bluff
and oato the sandy beach. Iz line with the trespass claim, the Defendants make a clazm foe eectment,
Mmmum.AMMy.thMmMachimfwmmnhmeumnm
that wss allegedly removed by the Plaintiffs while bullding their structures on the Beach Parcel.

The Court will first address the Plaingiff’s claims and defenses thereto.
A. Commercial Activity (Deed Restrictions/ Restrictive Covenants)

1. In the Court’s prior Decision and Order of December 30, 2015 granting partial summary
disposition on the PlaintifT"s motion for summary disposition, the Coust found thas the
Defendants engaged in impermissible commercial activity when they remted their private
homes on thelr individually-owned parcels to the public for a fee and that such
commercial activity violated of the deed restrictions or restrictive covenants prohibiting
commercial activity throughout the subdivision.

B. Equitable defenses to enforcement of deed restrictions! restrictive covenants raised by the
Defendants

2. The Defendants bave raised the equitsble defenses of waiver and unclean hands to
prevent the enforcement of the Sunset Shoces deed restrictions with regard to
commercial activity, This claim is based on the allegation that: (1) the Plaintiffs either
knew of commercial rentals and did nothing to prevent the activity, (2) Plaintiffs actively
facilitated commercial rentals sctivity by referring rénters to other parcel owners, of (3)
the Plaintifs themselves commercially rented their homes within Sunset Shores,

Page 2 of 14
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1. Wuhngmdmwbalwramtﬂmhesbmwﬂwd.ﬂnSumCounhuaid&u
“whether or not there has been a waiver of a restrictive covenant or whether those
mkmmenrotcetbnamexepihyoflnchsmqwﬁomtobedmim“lhe
facts of each case as presented.” Grandmont Improvement Ass'n v. Ligwor Comrol
Comm., 294 Mich, 541, 544, 293 N, W, 744 (1940) s gquoted in Bloomfleld Estates
Improvvement Ass'n, Inc v City of Blrmingham, 479 Mich 206, 737 NW2d 670 (2007).

4. When determining whether prior acquiescence 1o a violation of a deed restriction
prevents a plaintiff from comtesting the current violation, courts compége the character of
the prior violation and the present vickation. Only if the present violation constitutes 4
“mote sericws” violation of the dead restriction may & plaintiff cantest the violation
despite the plaintlffs soquiescence to priot violations of a Jess serious character.
Bloompield Estates Improvement Ass'n, Inc v City of Birmingham, 479 Mich 206; 737
NW2d 670 (2007).

s. Determining whether a “more serious™ violation occurred will hinge on the facts of a
Mcuum,mmﬁcmumbemmhd::(l) whether the
later violation involved the erection of & structure where no such structure had previously
been permitted; (2) whetber the later viokation constituted 8 more extensive violation of
restrictions on the size or extent of a building; (3) whether the later violation increased
the use of land from a sporadic violation of the restriction to a continuous violation; (4)
whether the later violation significantly increased the noise or pollutant level an
restricted land; (S)Whermelalcr\ioh!icnimemdmclﬂdo‘mﬁcmwby
the prior violation; (6) whether the later violation permiried an action that had been
mw;w&m:mn)mmwﬁohimwadinmmﬂm
the chamcter of the use of the restricted property. Bloomfield Extates Inprovement Ass'n,
Inc v City of Birmingham, 479 Mich 206; 737 NW2d 670 (2007). The Supreme Court in
O'Connor v Resort Custom Butlders, Inc, found that Plaintiffs did not waive their
restrictions when they previously allowed short-term rentals that became
commercialized, 459 Mich 335; 391 NW2d 216 (1999).
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6. Michigan law provides that, even in the event of multiple peior breaches of a restriction,
equity will grant relief if the restriction can be shown to be of value to complainant and
such breaches have not resulted in @ subversion of the original scheme of development
resulting in & substantial, If not entire, change in the neighborhood. Misch v Lefman, 178
Mich 225; 144 N'W 556 (1913). Kustars v Janesick, 347 Mich 223; 79 NW2d 613 (1956)

7. Commercial rental activity has established a foothold in the subdivision, batt fewer than 6
of over 200 total parcels have been involved. Although the number of short term rental
periods have increased over time and the sumber of daxy time and overnight visitors to
those rentals parcels have increased and surged for holiday particrs and wedding
participants an occasson,  there is no evidence that the character and use of the
subdivision or has been significantly changed over time. The predomingat use in the
subdivision continues to be for single family residences where commercial rentals do not
oceur. The natare and character of the neighborhecod has not been significantly or
permanently altered 2nd the development plan of the subdivision remains largely intact.
The enforcement of these desd restrictions barring commercial rental activity still has
significance and impartance 10 it's residents,

8. The court finds credible the trial testimony which smributed 10 commercial renters both a
sudden surge of populstion, but a varlety of rude, inconsiderate, annoying and even
dangerous activities associated with n noa-stop “party like™ atmosphere. The offensive
bebaviors inclading “cat call” solicitations o mearby female ressdents, beer bottles
carelessly discarded into the waters of Lake Michigan, drusken, disorderly and
argumentative bekavior wowand parce] owners, unsupervised minoes on the beach who
require waser rescue, misuse of the roads, traffic congestion, parking peoblems and other
ills. The profit-making parcel owners who rent are seldom, if ever, peesent 1o control or
¢ject their shart term renters, though a few renters have been invited never to retum. The
subdivisicn, lacking any functional, compulscry homeowner's associstion since the
creation of the subdivision, is ill-equipped to manage the rental process and protect the
rights of parcel owners.
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9. The court has considered the testimony of all of the named Plaintiffs and Defendants in
this case. By our interpretation of the above case law, it is proper to issue an injunction
to ban commercial activity in the subdivision even though coe or more of the numed
Plaintiffs bave unclean hands, provided that other PlaintifFs have clean hands, This Coan
finds at beast three named Plantiffs of the ten who iestified, meet these criteria. One of
the Plaintiffs whose claim for injunctive relief is not barred by unclean hands is Dr.
Charles Zeller. The Court finds that Dr. Zeller credibly testified that be never acquiesced
in commercial restal activity, sever facilitated commercial rental activity in the
subdivision, mor cagaged kn commercial rentals of his own parcel 1o members of the
pubdic for a fee in violation of the deed restrictions.

10. Accordingly, the Court finds thas an injunction shall issue to equitably enforee the deed
restrictions despite the foct that some of the Plaintiffs are barred by unclean hands
because they have rented their own propesties or acguiesced in that practice by other
owners.

1. THEREFORE. it is further cedered that all rensal activity for a fee occurring within the
Sunset Shores will case and desist effective on midnight, Tuesday, September 6, 2016,
As prioe stipulated on the record, the Coust’s opinson and order dogs not enjoin rental
activity for which an enforcesble contractual commisment has already been made for &
rental ending prior to midnight on September 6. 2016, provided that an enforceable
contractusl commitment has been made peior to the date of this Decision.

Nuisance Per Se

12. The alternative theary proffered by the Plaintiffs to terminate remtal activity in Sunset
Shores is one of nuisance per se due 10 an alleged violation of the Casco Township
zoning ordinance. The Defendant claims the Plaintiffs have no standing to make such a
claim. The Court will first address the Defendant’s claim that the Plaistiffs have no
standing 10 independently assert 2 zoning violation. As asticulsted in Imdiam Vill Ass'n v
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Shreve, 52 Mich App 35, 216 NW2d 447, (1974), the Supreme Court of this state has
loag recognized the propriety of private citizens bringing an action to abate public
nuisances arising out of violations of zoning ordinances. Bawra v. Thomasma, 321 Mich.
139, 32 N.W.2d 369 (1948); Jomey v. Dedries, 326 Mich. 126, 40 N.W.2d 317 (1949),
Wolff v. Steiner, 350 Mich. 615, 87 N.W.2d 85 (1957); Coak v. Bandeen, 356 Mich. 128,
96 N.W.2d 743 (1959). THEREFORE this Court finds that the Plaintiffs have standing
to assert a zoning violation.

This Court applies the rules of statutory comstruction when construing & zoning
ordinance. Albright v. Portage, 188 Mich.App. 342, 350, n. 7, 470 N, W.2d 657 (19915
Sestles v. Detroit City Clerk. 169 Mich. App, 797, 808, 427 N.W.2d 188 (1988).
Therefore, when the language wsed in an ordinance is clear and unsmbiguous, we may
not engage in judicial interpretation, and the ordinance must be enforced as written.
Livingston Co. Bd of Soctal Services v. Dep't of Social Services, 208 Mich. App, 402,
406, 529 N.W,2d 308 (1995); Obertin v Wolverine Gas & Oif Co., 181 Mich. App. 506,
511, 450 N.W.2d 68 (1989). Kalinoff v Columbuy Tp, 214 Mich App 7; 542 NW2d 276
(1995).

The Court in Indlan Village relied on the zoning ordinance in its decision 1o find 2
nuisasce per s¢. As stipulated by the pasties, the Court looks to the Casco Township
Zoning Ordinance a5 approved ca October 9, 2006 as amended through October 20,
2008. Chapter 8 of this ordinance describes & low-density residentinl zone, which is the
type of zome in dispute in this case.

. In n low-density residential district two commercial sctivities are expressly is permitied:

{1) day care in family homes, #nd (2) adult foster care in family homes. Al other
commercial activities must require s special kand use, including bed and breakfast
cstablishments. Other than a bed and break fast establishment, there are no other
analogous commercial uses related to rental activity. In looking at the requiremenss for a
bed and Hreakfast establishment, the Coust finds that none of the current homes in Sunset
Shores would meet the criteria for a bed and break fast establishment due Lo a Jack of

paved public rmads or sanitary sewer system.
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16. Alfred Ellingsen, the township zoning administrasor, sestified that be found no zoning
vickstions on behalf of the Defendants regarding commercial activities. The ondisance
deflnition of “Commercial' states as follows:

The use of peaperty for the purchase, sale, barter, display, or exchange of goods, weres,
merchandise, ce perscaal services or the maintenance of service offices, recrestion,
semisseinest enterpelse, or garage/yard sales operating more than twelve (12) days durieg
gny one (1) twelve (12) moath period.

17, The Court finds the testimony of Mr. Ellingsen is not binding. The Court respectfully
disagrees with Mr. Ellingsen's conclusion. This Court finds that the defendant’s rental
activily is a commercial sale of personal recreation services, impermissibie under the
zoning ordinance in zoning district wiere the subdivisioa is located. The record reflects
that several of the homes are essentially being treated like hotels for guests.

18. THEREFORE, the Court finds that the Defendants are in violation of the Casco
Township Zoning ordinance regarding commercial activity and this constitutes a
NUESATCR PRY 56

Zoning enforcement and estoppel.

19. As a posential defense to xoning enforcement is the dostrine of estoppel. Generally a
municipality is not precluded by estopped from enforcing its zoning code. Fasy v,
Highland Park. 326 Mich 19, 28-29, 39 NW2d 336 (1949). However, where a building
is created in good faith reliance ca a permit 1sswed by the municipality, and the only
reasonable use for the property is in fsc1 outside the regulations, an exception to the rule
may be made. Pintgfield Twp. v. Malcolm, 375 Mich 135, 146-147, 134 NW24 166
(1963). City of Hollamd v. Manish Enterprises, 174 Mich App. 509, 514; 436 NW2d 398,
401 (1988).

20. The Court finds that if private citizens can enforoe 2 Zoning restriclion 48 & mvisence per
¢, then it would be logical and consistent to apply the same rules of estoppel in this
comsext to private citizens enforcing 8 2oning restriction as a musance per se. Here, there
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have been no declarstions by Casco Township, or other residents of Sunset Shores,
which the Defendants have detrimentally relied on regarding the construction or use of
the stroctures on their property. All of the homes in Sunset Shares, &s found on the
recard, are single family dwellings. THEREFORE, the Court finds that the Plaintiffs
are not estopped from eaforcing the zoning violations as a muisance per 2.

21. Contlrwing violations of the zoning ordinance concerning commercial activity are hereby
enjoined an the same terms expressed as 10 the violations of the deed restrictions. See

paragraph 11 supra.

THE DEFENDANTS COUNTER CLAIMS: (1) vielation of sunset shores property restrictions,
(2) trespass upon property owned as temants in common, (3) waste, (4) ¢jectment, and (5) quiet

title

Y lolatlon of Sunset Shores Deed Restrictions (unrelated to commercial activity):
22. The Defendants filed a counter claim alleging violations of the Susset Shores property
restrictions. These viclations deal with non-conforming structures bailt on individual
Jots, structares built an the Beach Parcel will be addressed separately. The specific
restrictons the Defendants are complaining of are as follows:

a.

No building shall be erected or maintained oo =y Jot in Sunset Shores ocher than a
privase residence and a private garage for the sole use of the owner or occupant. ..
Any garage erected or maintained must conform in appearances and construction of
the residence an such lot.

No building shall be erected or maintained oo any kot in Sunset Shores closer than
10 feet from front log line, nor cdoser than 5 fieet fram back or side lot lines.

No outside toilet or peivy shall be erected or maintained in Sunset Shores.

The placing of for sale signs on lots in Surset Shores shall be peohibited.

23 As s preliminary matter, the Court finds thet there has been no waiver or ¢stoppel by the
Defendants in enfoecing thase particular deed restrictions against the Plaintiffs.
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24,

25.

The Defendants allege the following as ane of several violations against some or all of
the Plaintiffs: (1) homes are constructed oo clase to property lines, (2) port-o-johns/
outside toilets were placed on lots during a party, (3) certaln properties have mare than
ooe garage, (4) certaln peoperties have sheds which are 100 small to park an astomobile,
(5) some homeowners placed for sale signs on some lots.

A stipulation was placed on the record that the Defendant is not seeking the sear down or
alterstion of anyone’s home, garage, or secondary garage as a remedy for violation of the
deed restrictions, Howeves, it is chear to the Court that certain lot owners are in clear
violation of the deed restrictions with regand to the number of garages and the
encroachment of 1ot lines. THEREFORE, cumrently existing non<onforming homes and
garages may remain in place. However future violations will not be afforded this
protection unless stipulated by all property owners and recorded as such with the
Register of Deeds.

26. No definition of “garnge” appears in the deed restrictions, In construing restrictive

21,

covenants, the overriding goal is to ascertain the intent of the parties. Tabern v. Gates,
231 Mich. 581, 583, 204 N. W, 698 (1925). Where the restricticns are unambiguous, they
must be enforced as written. Hill v. Rabinowitch, 210 Mich. 220, 224, 177 NW. 719
(1920), However, restrictions are strictly coastrued against the would-be eaforcer and
doubts are resolved in favor of the free use of property. Stuart v. Chawney, 454 Mich.
200, 210, 560 N.W.2d 336 (1997). As noted by Jayno fty Landowners Asx'n v Presion,
85 Mich App 443; 271 NW2d 268 {1978), the Michigan Supreme Court has held that
definitions employed in housing codes and zoning ordinances do not control the
imerpretation of restrictive covenants. Phillips v. Lawler, 259 Mich. 567, 244 N.W, 165
{1932), Morgan v Matheson, 362 Mich. 535, 541, 107 N.W.2d 825 (1961), Cf
Karpenko v. Southfield, 75 Mich. App. 188, 193, n.3, 254 N.W.2d 839 (1977),

A garage Is the most common form of starage for private sutomobiles. Velson v

Goddard, 43 Mich App 615, 617; 204 NW2d 739, 740 (1972). “Garsge™ is commonly

defined as “a building or wing of a buikding, 8s of & howse, in which to park a car or

cars.” The American Heritage Dictionary of the English Language (1981).
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28. THEREFORE, any outbuildings which do not meet the definition of a garage, as

defined in this order, will be removed within 90 days, at the owner’s expense. This order
Incindes the removal of “for sale” signs snd outdoor toilets, the placement of which also
violated the deed restrictions,

Trespass & Waste:
29, The Coust will address these two claims jogether because they both share similar facts

3.

and legal principles as regard to the Beach Parcel. The Defienclunts complaint regarding
waste is esseetially one Involving the removal of trees and brush on the Beach Parcel to
accommodate the construction of peivate stairs and decks from the homes on the bluff
leading to the lakeshore. This claim also applies 10 the remaval of trees and brush and
the addition of large boulders an the Beach Parcel regarding @ min-water erosion-control
project. This rain-water control peoject is also the basis for the Delendant’s trespass
claim; the allegation is that the Plaintiff is accelersting the flow of rain water anto the
Beach Parcel.

. As a geneml principle, because every tenant in common has a right to possess the whole

of the estate, 3 claim of Uespass cannot lie as against another cotenant, 20 Am Jur 2d, §
98, p 198; 24 Callaghan's Michigan Civil Jurisprudence, Tenants in Common and Joist
Tensnts, §§ 7 & 10, pp 146, 150-151; Merrint v Nickelsom, 407 Mich 544; 555; 287
NW2d 178 (1980). Principal distinction between trespass and waste is the character of
the preserce of the defendant on the land: in the case of wiste, the injury is done by one
ghtfully in possession.  Stevens v. Mobil Off Carp,, 412 ¥ Supp. 809 (ED Mich 1976).

The Defendants argue that & trespass ocours though the diversion of surface water so that
2n amount of water in excess of natural Howage is chammeled onto the land of 2
neighboring owner. Allen v Morris Building Company, 360 Mich 214, 103 NW2d 491
(1960). Lewalien v City of Niles, $6 Mich App 322, 272 N'W2d 350 (197%) “the owner of
the dominant estate may sot, by changing canditions on his land, put & greater burden on
the servient esiate by increasing and concentrating the volume and velocity of the surface
water.” Id., at 335, 351,
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32, The Coust finds that, as 2 matter of law, the Plaintiff cotenants cannot perform a trespass
on the Beach Parcel. Even if ane of the cotenants could be found 1o have trespassed
pursuant %0 the Defendants’ rain-water diversion theory, the Court finds that this claim
also falls. The Court finds that the rain-water diversion project was granted proper
permits. The Coust also linds that the property on which this project occurred is a natural
low-point that collects rain water from the subdivision. There was a major erosion
problem where this project occurred; the water was originally dbeing diverted through an
approximately 8 inch plastic tube which failed. There was 2 very real danger that the
bluff would be “blown out”™ by erosion. There was some brush and a small, desd tree that
were removed to accommodste the project. The permit for the project implicitly
authorized thelr removal, The project actaally helped to disperse and slow the rain
waster, preserved the bank, and protecied the common property as well us several
individually owned parcels. There was no evidence that the erosion control project
hermed any parcel owner’s interest. This Court concludes that it did the opposite.
Defendant’s failed 1o prove any damsge to the interests of mdividual lo¢ owners o
cotenants of the Beach Parcel.  THEREFORE, the Defendant’s ¢laim for trespass is
DENIED a3 to liability and damages.

13. As to the Defendant's claim for waste regarding the removal of trees and for damages
pursuant to MCL 600.2919, this Court finds that Defendants did not present sufficient
credible tesimony to meet their burden of proving the improper removal of any trees oc
any reasonably specific value of damages. THEREFORE., the Defendant’s claim for
waste is DENIED,

Ejectment and Quiet Title:

34, The Court will address these two claims together because they both share similar
operative facts and legal peinciples as regard to the Beach Parcel, As a factual basis, it is
well-proven to the Court that the Plaintiffs, particularly thase owning bomes on the bluff
adjncent to the Beach Parcel, have constructed stairs, decks, a motonized tram o0 rails
and erected ot least one outbuilding which rest in part oc in whole on the Beach Parcel. It
is also well proven that the cosenants that erected these structures on the Beach Parcel
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35,

36,

have set out 1o place locks, gates, and “mo respassing™ signs on these structures, to the
exclusion of 21l other cotenants.

It is undispated in case law that senants-in-common have 2 right to enjoy the whele
estate. Tenancy in common is legal estate with each tenant baving separste and distingt
title to an undivided share of the whale; each is entitled to possession of the whole and
every part thereof, subject to the same right in the other cotenants, Quinlan fav. Ca. v.
Meehan Companies, Inc 430 N,W.2d 805, 171 Mich.App. 635 (1988). *Tenants in
common” are persons who bold land or other property by unity of possession; when two
or mare persons are entitied to land in such manner that they have undivided possession,
but separate and dastinct freeholds, they are tenants in common; not only is possessian
of one, possession of all, but tenants respectively have present rights 1o enter upon whole
land, and upon every part of it, and to occupy and enjoy the whole,  Merritr v. Nickelson
264 N.W.2d 89, 80 Mich.App. 663 (1978), affirmed 287 N.W.2d 178, 407 Mich. 544,

It is passible for 2 cotenant to adversely possess property held in common 1o the
exclusion of other coterants. Where land is owned by cotenants, an ouster of ane of them
is not effective, unless the possesshon assered by the other as adverse has been taken and
continued with intent 1o oust the other tenant. Croze v. Quincy Miming Co. 165 N.W.
786, 199 Mich. 315 (1917), A claim of adverse possesson. as between Tenars in
common, must be clear and wnambigoous. Campan v. Campean 8 N.W, 85, 45 Mich. 367
(1881). For a lenant in common to scquire title to land as against his cotenants by
adverse possession, his exclusive claim of title and denial of cotenamts’ rights should be
clear and unambiguoes and brought home 1o cotenants’ knowledge, ither by express
nolice of by implication, in which case all doubt should be against ouster und the leeant
in possession should be presumed to respect and recognize cotenants’ rights umtil or
unless the contrury clearly appears. Taplor v. 88 Kresge Co. M0 N.W . 2d 636, 326
Mich. 580 (1950). Where a cotenant is distinctly notified that the senant in possession
claims 10 own the land ahsolutely, his adverse possession begins 1o run from such motice.
Weshgyl v. Schick 71 N.W, 323, 113 Mich. 22 (1857). To overcome the general nule that
tenant in pessession recognizes rights of his cotenants, the open, hostile holding out by
one temant must be established.  Horber v Avearn 120N W24 215, 369 Mich. 423
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.

38.

39,

(1963). For tenant hmmmmmhﬁﬂebyadwumuim presumption of
PecUpAncy & colemant must be overcame by clearly inconsisters acts and declarations
brought bome to the cotenans, Domohwe » Vasper 155 N.W. 407, 189 Mich. 78 (1915),
alfirmed 37 8.Ct. 350, 243 U.S, 59,61 L.E4 592,

Asdimahow.ikm&-auuiahedby&ceﬁdmathumemmmw
thsem:mtbc&nhhmdhwwoumplmlock& gates, and “no
mu“mmmmmntuacluﬁmormmbam. The Court
&mmmﬂxeamtwbuilmmesmmammmmdbeb.mand“m
trespassing™ signs an d}cmdidsocpuﬂy.hahmﬁkmdmlusotym
bmﬁﬁlytodwmlmiwofﬂhumﬂhcxchﬁonmmmw
usambiguousty. Aboeuﬂmhpsw&uw\mmeﬁonbymmidmc
pocﬂomoftheBaethdxhcyhveoocupidfotdeck:.a&m.m,dlcomof
SMShmm:mmweujoqumeiwmtheMPmeliu
hedd as tenants in common. Plaintiffs have not made any express claim for adverse
pouesa'oninthiamenda&ialtheyuni&nn)yeap:mdmobjeﬂimwmfunn
use of the ealire Beach Parcel, including their peivately buslt improvements, by other co-
tenants of the Beach Parcel.

THEREFORE, any potential claims fmmmmbymmmimormy
portion of the Beach Parcel agalnst any cotensnl, are hervinafter barred and TITLEIS
QUIETED on the Beach Parcel to the emjoyment of all cotenants of Sunset Shores.

lTn’RTHERORDEREDthmwimin%dayslll locks, gates, and *no trespassing”
signs will hemvdﬁom!bezﬁmmtincnuuthuunmmeﬁmwme
Mbmwmﬁllalafmmemwumﬂloﬂnmbmc
extent they exist on the Beach Parcel. Ifa lock it so remain an the shed locared on the
Bmhhmd.ﬁxexnmplo.t!mnhyorlod:eonbhuionmnstbemvidedmdlof&c
cotenmls.
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IT IS FURTHER ORDERED this Court finds that the cusrent structures which
encroach upoa on the Beach Parcel include the stairs, decks, the motorized tram and a
sotage outbuilding. As to the parts of the siructures which encroach on the Beach Parcel,
minimal repairs may be performed on them in the future, but only 10 preserve the curnent
function of the structure and not 1o expand the encroachmsent or extend the structures
useful life. Once the structure has surpassed its wseful life, the ultimate removal of zny
structure will be done at expense of the owner of the parcel adjoining the Beach Parcel
and no congribution will be had from any other cotenml. If the encroaching structures are
damaged by catastrophic scts of God the encroaching structure cannat be replaced.

40. IT IS FURTHER ORDERED the stairs leading to the beach at the end of Clff Drive
will be the official sccess stairs to the Beach Parcel, 1 are owned in joint tenancy by
#nxl are accessible for the wse of all subdivision parcel owners. These stairs were
coastnucted by the home-owners association, The restrictions on the other encroaching
structures Jocated on the Beach Parcel do not apply 1o these stairs.

T m— /ﬁ (Ot

Kevin Croin, Circult Judge. x
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PROOF OF SERVICE
I certify that on this dase. the abeve perties were persomally served or saded by cedinary
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Fidratonlen -
Considering regulation of short-term rentals in light of the
sharing economy: Part 2

Short-term rentals are sometimes perceived as nuisances in neighborhoods, but the
emergence of the sharing economy suggests communities may want to offer something
for everyone in terms of ledging expenences for visitors of all kinds

Posted on December 22, 2015 by Brad Neumann |hap imsue ane mew sduiexperts
Ieadivy_neumann 1), Michigan State University Extension

Pan one (reasconndenng seadasen of shon lem rentals o kgt of the woeena seonon) Of this article
Introduced the idea of offering something for everyone when regulating short-term rentals in
light of the sharng coonomy (wip twaw areatans bon oig PuChcabory decating e SHEN NS Sooecmy |

This article highlights regulatory options for communities and offers some considerations
related 1o definitions, process of approval, and reveew standards for short-term rentals

In Michigan, cities, villages, and townships have the authority to adopt regulations related to
rentals either through the zoning ordinance or a separate police power ordinance. Counties
with zoning have the ability to include such regulations in their zoning ordinance. Under a
zoning ordinance however, property owners who had legally rented their homes prior 1o a
zoning amendment would be grandfathered and would be allowed to continue their rentals as
they did before the ordnance amendment (see Lnderstanding nonconformity. Are you
grandisthesad’ in? Unewsiunderstanging nprgoriormey e you grandathered (nl). Instead, rental
regulations as a general police power ordinance are not required to allow the continuation of
legal non-conforming uses. It is important to keep in mind that Michigan countias do not have
police power authonty and cannot adopt stand-alone ordinances on 10pics like short-term

One of the tricks to regulating short-term rentals is to define them as a commercal use, 5o
that they are treated similar to other lodging enterprses and different from residential uses.
This approach reflects the Constitutional protection of equal treatment in which similasy
situated ndividuals must be treated similarly. (The distinction of short-lenm rental being
commercial is reinforoed by court rulings on the issue, and communilies which have not
carefully made that distinction have not fared as well n courts.) Then, 8 community would kst
short-term rentals as a special land use m the appropriate zoning distncts based on pubkc
engagerment on the lopic as o where the special use is generally acceptable. The community
would then hear individual requests for 3 special land use permit for a particular property in
those zoning districts where it is listed as a spocial land use.

Another step for a community is to identify the standards that will apply when reviewing
applications from property owners for the short-tarm rental of their property. Such slandards
should include discretionary and non-discretionary standards. A discretionary standard
something ke “The use will be harmonlous with the surrounding nesghborhood.” This is 8
type of standard that a planning commission would need to discuss in an open meating with
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opportunity for public comment. A non-discreticnary standard on the other hand is something
that is more black or white, for instance, “two off-etreet parking spaces shall be provided on
site for each short-term rental unit.* This standard is either met = the pending applicaton or it
is nol.

Considering the sharing economy, communities may find it beneficial to consider all types of
short-term rentals, beyond just the conventional ‘vacation rental’ horme and develop a single
set of standards that apply to all of them. Such a set of standards could possibly include
licansing, allowabie length of stay, number of rooms that can be rented, separation
requirements for same rental types, parking, guest register, display of fire escape routes and
owner contact information, and so on.

Communities should keep In mind that a zoning ordinance that completaly excludes an
otherwise legal or legitmate land use is suspect. if a municipality's ordinancs is silent on the
issue of short-tarm rentals, it typically means short-term rentals are not permitied anywhere,
Zoning ordinances that are written in a permissive format state the permitted use within the
district and necessarily imply the exclusion of any other use not listed. Communities that do
not allow short-term rentals or do not address the topic shoukd ask ‘what's the legtimate
govemnment purpose of prohibating short-term rentals?’ Prohibiting short-term rentals may be
a legally risky approach, even f motivations for doing so are thoroughly documented in the
ordinance and master plan. It s important to nate that any amendment to a community's
zoning crdinance should be reviewed before adoption by the community's corporate attorney
who is experienced in municpal and land use law

Michigan S:ate Univarsity Extension | helps communities leam how to improve their social
and economic appeal fo create and retain jobs. Community leaders are given the tools they
need to have a positive efiect on their cities, villages, townships, counties and the whole
state.

This article was published by Michigan State University Extension (up swww ms e mauudu),
For more information. visit hHp.Jwww msue msy ed hup Awwe meue Taeedul. 1o have a digest
of information delwverad strasght to your email inbex, visit hitp iwwa msue msu ey
S SIENETE (mp aeww mede meu sdoresshetes . To contact an expart in your area, vist

‘ A miue s edu), OF call B88-MSUE4M| (886-676-3464).

Related Events

SM2016 908 AM
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Rental Inspection Checklist

This i @ summavy checkAst to enswe complonce with Fire and (e Safely codes. The eagive Mternatianal Fire
Cocle 2012 exhrion moy be referenced If ather wolstions are found,

Please ensure compliance with the entire checklist PRIOR to scheduling your
fire safety inspection. Violations found upon initial inspection may require a
re-inspection and additional fees.,

1. Charcoal burners and other open-flame cooking devices shall not be opersted on combustitle
nalconies or within 10 feet (3048 mm) of combustible canstructon, Exceptions: LA-gos cooking
deices having (F-gas contvmer with @ water copacity not greater than 1 pound [0.454 kg (P-
Qas copocity. (IFC 308 1.4)

2. Storage of combustible matenals shall be separated from haaters o heating devices by 2
distance or shielding o that ignition cannot occur. Maintain a minimum 36" dearance on all
sudes of fuel fired applances to storage of combudtibles. (IFC 315.3)

3. Fire Safety Plans shall be pasted an each floor level of the strudlure adjacent ta the main
agress travel path and shall indude the following nfoemation: (FC 404)
a. The procedura for reporting a fire or other emergency ie: CalV 911, there & a fire af
123 Main 52, or there & 0 medical emergency at 123 Main 5t |
b Currer address and locaton of occupancy
¢ Floor Plans wdentifying the Jocations of the fallowing:
i. Exits
i, Prinary evacustion routes
il Secondary evscusation routes
Iv. Portable fire extinguishers
d. Identification and assgnment of personnel responshile for emergency contact anc
maintenance of systems. (Local representative)

4. Address must be installed sa it is visible from the road fronting property with 4 mindmum
letters and numbiers, (Green Beflective 911 Address Signs mounted ot roud fronting property
ond walhle from both direchions of trave! are recommended.) (IFC 505.1)

5. Portabie unvented fuel-fired heating equipment s prohibeted. (FC 603.4)

6. Electrical hatards shall be abated, {Cover plates intact, na apen wiring junction boses) {IFC
605.1)

7. Electrical Panels require a minimum 307 ¢loar warking space provided In front of the pared
No storage of any materials shall be within the 30° dear designated space. (FC &05.3)

Pape 10f2

37



Extension cords shall not be a substitute foe permanent wiring, Ensure there are NO extension
cords within the ocoupancy. [Approved UL ¥sted surge protectors may be utifzed) (IFC £05.5)

o

5. Holes in walls, collings, and doors must be repaired to maintain the fire resstance rating of the
bharrier, |IFC 703.1)

10 Portable Fire Extinguishers of a 2A108C minimum rating must be installed and mounted on an
appeored hanger within the egress path an each sevel of the structure, {IFC 506)

11. Partable Fire Extinguishers require annusl maintenance by an approved fre protection
contractor. (IFC 906}

12. Smoke Alarms are required to be mstalled in every sleeping room and outside of every
sleeping racm, in all mechanical raoms, and in every rcom in the path of the means of egross.
In additian, there must be a smoke alarm on each level of the structure indudng basements
Imerconnected smokn alarms may be required. (FC 907.2)

13. Carban Monoxide alarms shall be installed on each level of the structure. They shall be
installed outside of the sleeping areas where sleeping occurs. (Carbon Monaxide alarms are
o1 required If the home cantains NO fuel fired apprances and utiizes only electric hest and

cooking devices | (IFC 1103.9)

14, Minimum dmensions of egress windows shall be 23% in haight, and 20" in width. The bettom
of the clesr window apening shall not be more than 447 measured from the floor. Noo-
compliant windows shall be replaced or rooms will not be wtilized for skeeping. (¥C 1029)

15, Exits shall be maintained free of pbstructions including ice and srow 3¢ all times, [¥C 1030.2)

16. Basements shall be free of flammable kquid storage (ie: solvent, thinners, all paints, gasoline,
propane, etc.| [1FC 5704)

By slgning below, | acknowledge campletion of the checklist and have ensured that the structure
meets all of the required fire and life safety code requirements as a condition of the rental permit

application,

Printed Nama: __Date:

Signature:

Page Jof 2
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S440 BLUE STAK HIGHWAY
F.O0. BOX 199
SAUGATUCK, M 49453

FHONE Q&% 8577721
FAX (265) 857-4542

RENTAL DWELLING PERMIT APPLICATION

Thas apphcation becames 2 permit upoe signed approval of the Township Zonang Adminssiasor
and requares am appeoved Fire Safety Inspection of the Saugatuck Township Fire Districe, Upaon
appeoved final inspection of the Fire District the permit shall be valid for & period of 3 years subject
t conditions of non-compliance of Chapier 8, Article V “Single  And Two Family Rental
Dwellmg, Property Registzation And Safecy Ordisance™ of the Swagatuck Township Code of
Consobdsied Ordinanoes.

SCHEDULE ALL INSPECTIONS WITH THE SAUGATUCK TOWNSHIT FIRE

DISTRICT CONTACT PHONE: (269) 857.3000: FAX (269) 857-1228: 3342 BLUE
STAR HIGHWAY, SAUGATUCK, MI 49453; E-MAILL: sfdinspect@ gmail.com

Designated Agent: Address:

City State; Zip: Phone:

Parcel No: 0320~

Designated Agent E-Mail:

[Crwoer):

Permt No

Permit Fee: ($250 includes | Fire Safety [nspectson)
($60 per Re-inspection as needed )

. Numiber of Ovcapsants. 1f proposed ocoupancy exceads 12 individuals, approval by
Saugstuck Township Fire Distnet as well as Sesugamck Township Zoning Administrator is
required. Number of Bedrooms. Attached Parking Site Plan

Re-uspections see billed o the appdicant. I mspections cannot be completed upon request of the

apphicant bocause: | Bulding Locked 2. Violaton of Code 3. Waork Notc Completed; then
additional fees are billed to the applicant.

39



SAUGATUCK " g
TOWNSHIP """

WWWSAUGATUCK TOWNSHEPORG FAX Q69) 8574542

10 BE COMPLETED BY APPLICANT

I hereby certify that 1 am autbanzed as the Designated Agent 1o complete thas application and 1
underitand sed conform to applicable laws of the Saugamck Township Code of Ordinances as
amended and the State of Michigan All information submitted oo this spplication 8 accarale to

the best of my kaowladge.
Oumer or Desagnated Agent's

Sigrature! Date: -

TOBE COMPLETED BY TOWNSHIF ZONING ADMINISTRATOR

Chaplet 8, Articke V “Single And Two Family Rental Dwelling, Praperty Registration And Safety
Ordinance” of the Sauganack Tawnship Code of Coasolidated Ordinances shall be provided with
this applscaton. Upon the authorized recespt of all fees and fmal 2ppeoval of Fare Safety
Inspection(s) this application shall be cansidered a Rental Dwelling Permit and Bereby gramead o
the above applicant

Steve Kushion SN Date
Zaning Adminiscratoe

I " SAUGATU YWNS : CY
. Application Recesved /[
Fire Depl Notified | R
Fire Dept. Appeoval Received  / /

Reg, Cen. lssoed  / /
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FREQUENTLY ASKED QUESTIONS

Saugatuck Township
Single And Two Family Rental Dwelling
Property Registration And Safety Ordinasce

What is the purpose of this ordinamce?

The ordimance s intendad o sesare that homes that are intezded 1o be rented
to public mess the requirements of the International Fire Cole hused on
ispection of (e Ssugstuck Township Fare District.

When is the ordinance effective?

Tee Single And Two Family Rental Dwelling Property Registration And Safesy
Ordnance was approved by the Saugatsck Township Board fanvary 6, 2016 &4
ook effect 30 days afier publicacion in the Township's newspaper of recocd.

What types of properties are effected by the ordinance

The ordinamce applies to &l single family or cwo family dwellings Jocated m
Saugstuck Township aad to all persoes awning or exercesing controd aver such
buildmgs or premises which im 2otal or in par that are remad or leased Unless
excluded under Section 8-104 of the Ordimance, cccupamcy ol 8 smgle famity or

w0 femily dweiling by any person other than the owner of recard, shall be
presurned to require registration of the dwelling as repcal propesty. Sach

Fresumption may be reburted if the occupant has ownerstap equity of 23 percent
oc move of the fee or life estate An occupsent claimang ownezship may be required
2 provide peood that & transfer of ownesship 18 supparted by 8 sobistantial equicy

interest in the property.

How te Register s Rental Dwelling with Saugatuck Townibip?
The steps for Registration of s Rental Dwelling Uit are inciuded on the

appheanion of registralion a5 follows:
1. Coigleie gppaiostion for Regeration of Rextsd Draafloag Usit ace fle wih Sasgatack Towasbap

2 Upea regirmaesan the sory of Gaser's s00r i sngakad 12 obasis & Renwl Diwdllog Pasrit cootizgeat tpon
sppvova of Fire Safety inapactiae (o Se perftomed by the Sasgarsad Teondiy Fos Deena,

3
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3. Restsd Dwelleg P Agplcans ase ruponchie for 2l porat foos persets % £l appronal of Fre Safety
Lrspad o4

4 Saagmck Towndip Fire Dianice s Applicant shal] araags for 6 aniasd Baneficial dase wed kewt % porfors 3
Tios Safuty legpection of prerziies. An mmpoctins chech . ind extews o0 Pacgeeztly Asked Questoos™ an
wxtaded was all Rextad Dwelazg P oveil Appdodlizes

3. Reatd Drecibog Fermas shall be fiasdined upon pceipe af all spzbeabie peret foed aad oo Ncaton of pnaval
o Foe Safety [oipectam Bees O Ssgannck Towashp Fie Dasic

& Applicants sy cooinm (he Sasgaanck Toavate Fire Dutna o smpuet dy chaoges 13 cresitoon of ungedioe
thal oy affece fioad appoeaal oc deasal of Fae Safety laspectaoes)

What about a registration fee refund?
Meybe Permit fees are noa-refundable should inspection and'or re-inspection 0f

the Sangatuck Townskip Fire Distmict take place of » propety s Smugamck
Township. Contsct the Ssuganick Townshep Office to resciad any Reotal
Dwelling Permuit o make 2 rogeest foe cefiand of a Rental Permat Fee

Rental Dwelling property owners oc their ageoes are required to pay a fee foe rental
duelling mspection and'or re-gspaction performed 25 a result of any viokiton. Fees shall
be peid at the time of registrahion and appleation at tee Saupatuck Townshup Office

What about & rassfer of Property”
Occupancy by & prior owner afier the sale of & dwelling under 2 rental agreement

foe o panod of Jess than 91 days followmng closing. Reatal property registration ts
required if lege) or equitable ownership & not tansferred in its entirety within 90
davs of execubon of the conditional sles agreement.

What are the penalties sndior floes for noa-comphliance or non-registration
or valid permit for 2 Rental Dwelling?

Falure 0 comply with reguirements of the Single And Two Family Rental
Dwelling Property Registraban And Safery Ordinance i 2 vickibion of the
Township Code of Ordinances, s soy persoo faiting 1 cooaply is subject

to o municipal civil infraction. Any person found respossable oc admits
respoasibility for municspal civil infraction shall be subjecs 10 a cival fine for
the firss infractice and mcreasimg pesalties for additional infractions as
established by the Code of Ordinances, of the Township of Ssuganck.

Do Condominlems apply?
Yes. Condominisms that are intended to be rented ase subject 8o terms of the

4
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Smgle And Two Family Rencal Dwelling Property Registration And Safety
COudigance. Please be aware that condominium association bylaws nsay also

apply to owner's wse of propeny.

What information shoald I provide to renters of property?

It 18 recommended chat 2ll agents remund their renters either

verbally ar m writien fonn that they be respectful of the neighbonng properties.

Tapics 1o make your renters aware are: designated parking spaces for the rental

dwelling upon property, garage and trash collection mfoemsnon, the wse of fireworks and

oatdoar naise

I5 the display of vegistration o permit required?”

The display of 2 Renea) Daelling Permit and or Registration of a Rental Dwelling
15 not a requirement of e Single And Two Family Reotal Dovellmsg

Propesty Registration And Safecy Ordinance. Accurme and up-to-date status of
all Reatal Dwellizg Registrations and Permits are kepd file 31 the Saugatuck

Township Office,

Who should T contact for information repardisg Rentsl Dwelling
Registration or Rental Dwelliap Permits in Saugateck Township?
Sugatuck Towaship Office at 5461 Blue Sue Highwsay, MI #2453, Phoae:

(269) 857-7721; Fax (269) 83574542, www sausarocktownship org
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CexrTi2a018

TOWNSHIP OF SAUGATUCK
ALLEGAN COUNTY, MICHIGAN

ORDINANCE 8O 2016-01

AN ORDINANCE TO AMEND CHAPTER 8, ARTICLE V, OF THE TOWNSHIP OF
SAUGATUCK CODE 7O REGULATE SHORT-TERM RENTALS

Tha Towrshy of Seugatuck Ordai:!

Sacsion 1. Amandswnl Chager 8, Adicde V, of the Towrship of Saugatuck Code, emtied “Singie- and
Two-Famiy Fantal Dwalngs, Property Regsration and Salety,” s herebly amerded % read & fokoas:

Sec 8-100, Findings and purpose.

13) Frodvigs, The Ssugaoack Township Baard nds that dwaiings and oweling urils thal are leassd
o mnted (o the puble, when IMproosryy Maintainad, In tarms of thar strucharss, equpmest, Lse
of OLGupEnCy, May adwesaly affact the putic health, safcty and gemeral wettare. The Sownehip
Loard astabishas thess mguiations to corect and prevent unsale condtions hat may esst wikin
propatiea rol onginaly inkndad of consvuciod for non.owner cocuparcy, o eslsblish
machanzns tor the contnuad safety of single- and two-farmily renial housing within the townsfap,
and o promode the pebic heath, safety and general weltare of 45 ctizons

(b} Pwpase, This arsde Is insended 1o protect and promaole the hoalth, safoty and welfare of Ml the
dizens of e lowrship by requnng e regsyaton and parmittng of singie- and two-tamiy rertal
dwellngs in the towrship @ong with proper 4re safety tacines and equpment Rental owaling
regstration, when combined with penadic nepections of cortan habilatle ares and wxtecor
acoessibity aspects of e proparty, wil 2kd In the erdorcsment of Fws minimum stardards for
safety from fre and accidents

Sec. 34101, Authornty.

This ricke is adogted under the lownzhip's genera! reguliriory suthonly 10 8diet aednances for the
m‘dum safety and wefare of s intabiants under the Towrmship Ovdnancaes Act,
MOL 41101 ot 50

Sec. 6102, Definttions,

The folowmng words, terms, and phvases, whon used in s artcin, dhal have the mesnings asorbad
1o them i this =achon, exces whers the cantoxt cearly Fdicales a Sflarint meaning:

8} Hadoam Room whoh m ntended, amangedd. and designid W e cocupied by one or more
persons primanty for sleeping purposes, ss delermicmd by the 200ng administrator. A badroom
mus! be not s then 70 sougre feet and not Wss than 7 feet in any dmergion.

(0] Dwwiiag, singie-famdy mess 8@ datached bulding or strucawe, nchding a motvs home,
oonlaming one deeling umil, Sesgned for tha use and coccupancy of ono family orly and

(€) Dwalvg, Mo-famiy fdudier) means & detached bulding or struciure conlaining teo dwetbng
wnils, designed ke the wia and cccupancy of one family in each unit with each unit congaining
nousekeanng Gaclies.

(d) Dmvelng W means one of more rooms cesgned for Lss or ocoupancy by one family for kvng
and saaping pumoais with housckeaning faoktics.

0) Despnatad ogent shal mean an inchidual desiprated fo perform cbigstons unde ths sdda
and 10 serve a5 contact person for the Towrshp for izsues rolating 1o o rentsd property, The
designaed agent must e or martan a physicy place of busnmes within £5 mies of he ental
unt.

I} Maxmum cccupency losd mewss the muskmum rember of alowadie cocupans Sor a rental
propery, s ssiabished in sedion 8-107(d)

g} Ocoapant means an ndrvidual lvng o, deecing in, of ahamise hning passession of a space.
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(1) Owna mears gy edhadial of other person hokding legal o squitstle Uik 10 & property of to real
Impecemants upon & propeety sololy, jontly, by e entreties, in common, of & land conract
vendeo or 5 10 & mobde homa or house Yaler.

(i} Premses swans the and and e Ingrovaments on i1, such o 8 buddng, $e, shop, apanment,
Of Olhr Ses gradsd MnUCkre

(i} Propedty mearns led, Sy attached structares and Plegrmad squigmant (such as bt faoures
or & wol pump), sod anything growing on ihe land.

() Ronta) canlieg means any cweling, ncluaing a singlefamity home, tawo-taniy home, o moblie
hormws, contsnrg s randal undt,

U] Rentw seaparty subers geranally and colioctively to al types of rerfal dwelings and ueits.

() Rt om¥ masrs & paticular IMng quamers within a dweing itended ke oocugancy by a
peraon ol than the cand and the family of S owner, Includng motdle homas, singho-Tavily
homes, apements, hotedimatel units, and rooming unts,

(N] Séorf-term renta) @il mean the rental of any rental unit for 3 term of bess then 28 dins, but docs
rol inchido e e of canpgrounds, hate! rooes, transitonal housing oeeraled by a non-proft
entity, group homas such as rursing homes and adull-foster-carg Pomes, hospilads, or housing
provided by & sutslance-abuse rehabifation cing, mentat-healh fackty, or ather heath.care
refated cinc

(0) Wiadation notce moans & witt issuod by Te Township Zonieg Adminsranor, adwvising an owrer, o
his agem, of @ viclation of this articls. Violaton molices shald |51 & nfracions and comecive
Measures Neoessary % comply with Sis articks and & perod within which comactions must be

completad
Sec. 5403 Apphcabliity.
This articke applies 10 single-family or two-bamiy dwelings located in Saugatuck Towncship and o Al
POrION: OWTING oF axarcising conll ovwer such Buldings of premises which in fotal o m part, are
romed or kasead, Unfess axciuded under secion 8§-104 of this anticke, cocupancy of a sngefamiy o
wofamily dweling by any peeson ot than tha ownee of record. shal be presumed 10 MoInRd
rgrrason o Tw dwelng ss rentil proparty. Such presumplion may be rebutied ¥ $w cocunsnt has
cwnuratep gty of 25 parcant o mone of the fee or e estrie. An ocoupan! daimng dwasrahp may
b recuinad 10 provias orood al A transfor of ownership = supporiad by 8 substantial Aquty nteres!
in ™ progarty
Sec. 104 - Exceptions and exemptions.

Rontal prapeny registraton under this aricle is not requirsd whisne ocoupancy of @ dwaling um
cocurs, under the following drosmetances:

(al Famdy occupanioy. Any member of a famly (and Bal lamily masber's guesis) may occupy a2
oweling a3 beg as any ofer mamber of that famiy is the cwne of the dweling o dweiing uniL
Family cocupency also exempes gues! houses of sisilily separate awelicg unks locaied on the
same pramisos as the owrer's dormicks, whiey cocupied by family guests, exchanps shadents,
visting clergy, meadics! caragrowes, and child care givers, without remunsranon to the ownee,

(b] Mowvse-s¥ng Dunng the lampeeary absance of T gwnar and cwners {amily the cune may
pommil nos-ownar cocupincy of the pramises, wWithout remunsesion, sthmd a mold dweling
PrOpaty ragalysfiom

(e} Owiking saks Ooupancy &y a price owner afier the sak of 3 dweling undee @ renta
for a panod of Kss than 91 days folowing closng, Remal propety registration is reganed ¥ iegal
or equiable ownership is not transferrsd In it entrsty withn 90 days of executon o the
oconcisony sales ppreoment.

{d) Estate reprosentaive. Qcoupancy by o porsorsl regresantative, rustee, or guardan ol the estate
and his famiy, with or without remunerstions. The estate shal nctity the township of the cwnee's
name, date of desth, and namé of 1he pasoe oloupying he promises,
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Sec, 5105 Registrution and permitting required; prohibition.

Each singla-famiy and two-famiy rentsl dwelbng sred ach rental unit within auch dweling, shal be
rogstnma with, and perritind by e Towrshp of Saugstuck, An cwner of 40y single-famiy o two
famiy cwaling located within Saugakek Townshio shal sot rent 3 dwaiing, or a dweling unlt, %o
anather unlask the dwilling or dweling unt, has baen mgskred and pamited in accordance with
the mgunmants of Bs artich.

Sec 8-106. Applicstion for restal dwelling property registration and parmit.

() Réaparnbly, It shsl be the responsiblly of the owners o rantad property 10 apply for
regsiraion through e submission of & rectal Gweling propeny registration and permit
appication The applcaion shal e cn & fom prapsead and suppdad by tha Soweshp.

b)) Appication. To mgsder » renbul unil the owner or desigraled agant shal:
(1) Truthfulty provide and cartry o3 true e faloaing on o form prowded try the Lownshio
(A} Name. addrss and dslaphone numbers of the ownar and any agent (of the awrar

(&) The street acdress of e rental unt, slong with ather idsntfication if more than oo {7)
remia unt has the came sraet adcress.

(C} The sumber of rental unis n the buldng, f mose $an ane.

(D} The rumber of bedrooms 1 each rertal unk, and e ivendad rumber of accupones o
axch rental unit

[E) For short-term rentads, @ parking ste plan as desarbed n secson 8- 108(0).

[F] An amdait and agreement, signed Dy the property cwner, parmitting mepecion: of the
sutject proparty by offickals of the lowrship.

{G) Such oter Indormation as the Townshp requests.
(2) Pay an adminstive fee, as sot by rescluson of the sownship board.

{€] Acceptance of compieled appicadan. An applicaton Is nol corsicered accepiac by the lowship
unil the township zoning administrator schedules the inapection of B promises and delvers
tha owner a wiition acknowlodgement of a compieted appication.

(d] Provmony' renta’ deeling popevdy reglsiradon and pavmi. The wiitien acknosedgement of »
compieted appication shal serve o3 e Bsuance of provisional renlal property regusiraion ana
permat. The provisional permet shail indcate e manimom ocoupency load of the mentsd urt

Sec 8-107, Inspections, Issuance of final registration and permit

Finsd approval of the appiicaton and perme 5 cortingent upon 3 Sre safely repecton and
complonce with Iha fownship fre code. Subzaquent to the fling and sccoptacce of 8 complalnd
regisiration appication, the rental property shall be nepeciad by the loweshp fire code officied.

() Revtn! peoperdy regsimion spectons Withn 60 days dollowrg the sccegtance of an
BpOMaan for rontal dweling rogeraton and peemid, the provetional reial dweling shall hine an
i padion for cormplance wih the regamments of Ihe lownesg's Sra safaty standands

() Govaming fies safely stanaads. The provisions of e Inkmatonsl Fre Code as amandad,
hienirafinr refarred (o s the “fre code®. ax adopied by Ssugsiuck Townmship and nduded by
refaranoe in chapter 16, atc || of "Code of Ontirances™, Saagatuck Townshin, shal goven the
mnivean condBors and standarts ¥ e safety meating 10 the struchuores and the extence
promses of rental dwalings rogudated under this artdle, incuding the tre safety fadities and

equipment. to be provided.

(c) Approval. Upon a fnding of complance with Tie fire safety stardards of the townshin. by the
ownship fre code ofdal the rantal proparty regisiration and permit shall be decisred approved
and o fral rereal property permi for the rental property shall ba imsusd to the awrsr by Be 2oning
admirtsyaioe. The date of Issusnce shall be assgned by the zonng sdminstoke and shall ba
affiond 1o $90 porme and e peeme sl be poatad nese the mie nnkancs,
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(@) Mavimum acoupancy kbad a8 condion of permd,  Except as oferwize proaded i Ths Sscion,
the maximum occuparcy oad shal be 2 persoas per bedrcom, plas two addbional persons per
Nrished lawel wih moars of ememuncy egess (@@ @ funcsonal window), up 10 a ot ol 12
porsons. Appfcans who with 16 regueat & maxivum ocoupancy ioad of mors than 12 pemscns,
or more than 2 pemans por bedoam, mest 4o 50 on the applcation form,  The Zofing
Adminsraor and Fire Code Officiid may Rppeave such roquests upon determneg i the geager
safoty fegless e red, miyy MQure $ame of all of he Kilowng:

(1) Provides ons bedroam for avery heh fguesiad occupanms.

[2) Mas & parking ste phin skoweng sufficknt Hooess for emaengency vebicles.
13) Auvtomatc prirkler systems

|4) Fire akarm systermns

15} Imerconnacisd smoke alarm syslems.

|6) Fire mied cormisons

{7} Fire rited stalrwel erclosorss,

{8) Sleeging rooms with automatic door clozerns,

{9) A suoent number of omergency exts sulably paosd in elason 0 the designated
pedrooms.

(e) Changes i regutation (normaton Durng the appeawed pérmil paricd, the owner or his
registered agant shall provide withen notfication Lo the towrhp of a7y chande in he information
recu ked under sechon 5-106.

Sec. BA0S. Shortdonm rental regulations.

In recogntion of the wrique ciffculties prssctsd by short-lem rentads, e Township adopis the
folowing raguiatons:

(a) Dosignaton of o' apent I the awesr of 8 shark-tarm rental unt doss not quaify 35 a bes
ppenl, e owner shal dosigrale » local agent and sulhoriza tha agent 0 witing 10 act 25 he owner s
a0 dor 3ry acte required of ths Caner or Ihe Sarse s agest undar this article

(b} Pavking xde plan, Applcants sesking i short-team rental permit must submet o parkng ste plan
depicing or descriking the avaiabke o520t parking  The plan must provdo sdequates scoess foat
emargancy vekidas, as dateaminad by e fa chie?

1¢) Ofanal paking  Ocougants in a short-tamm rental unt shall not park i & pAKnNg spacs on a
pubibc sredd within 1 @ik of e rental unit. Ocoupants shal be irormed of, and shidl scknowiadoe in
wiiling, the number of o510t parking Spaces provided for fhe rental unl price 1o kasing such usil.

{d) Wasle d\sposal Occupants shal not leave ¥osh or refuse within publc view, axoepl in propor
cantaingrs %or e purpose of collecton by the colleciors betwoen the kours of 5:00 a.m. and =00
pm. on schadded waste collecson days.

(€] Locav agent’s duty 1o ramedy. Tor ary wiolstion of this aricda, the townshio may (in addbon to
other remedies] notrty the desgnaiac agect o0 the renisl unt by takphone  The desgnated agenl
shal be deamed 10 have received notes upon mosipt of & veiceral message. Upon receving rotics,
the local ngert shal eeseen thal the vioktion of this section & remeded withn S howrs. Faiure %
remody the volsson within 5 bours shal consdtng a okation by the local sgent.

Sec, B-100. Expirstion, remwwal, voidance by change of use or stractural change,

(8) Expvition A fingd mntal property regisrason and permi issued under ths arbcle shal e vidid for
8 period of eas years (36 manths) fom tha dae of ssuance, as afftesd ¥ he fined perrml,

(b) Ranews. Rental proparty parmes shal be renowed ot lsast 30 days befors he axpiration dane
asagned by the lowshp, o within 30 days of sale or tracsier of owneeshin of @ proparty,
Tulowing 1o same requirements s forth in soaction B-106 and sectice 8-107 of this atde.
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(1) Renmxs regustrafion mowremants. An apploation or the renawal shall contsin the same
Information as an indisd spplicaton. ¥ ®are have boeen no changes from the previous

zmmm and perril form, the infonmation previcusty submited may be noorpoaraled Dy
e,

(8) Changes in ¢se or stiakas  Any change in the use or structure of & oweling Tat results In

noncomphancs with the standards of B0 townahip fre code or buikiing oode, &3 delermiced by
fhe lownship 2onng sdwinabalar andor township fre code official, or birking ceda offcal, shal
void the rerdal proparty Dermi,

Soc. 8-110, Fire code violntions, notices and inspections,
(8] Violatcns nod imvivanlly deigercus. ¥ upon inscecion by the lowmshp firs code ofical a

®)

wiclwton of the fre code is discovanmd, but T viclasan s deamed by e Sre code o¥Gal nat 0
be imminertly dangarous to Ba of vb, a viclason nosoe shall be issued, The rotics shall ba in
wiiting, snd shil incdude ™ s¥oat address of the rental dweling or rental unit in gquéston, a
staemant of the volation of vidlatons and why the notos 5 beirg itsued The noloe shal also
inchay 8 Corection ardis Alowing A reascoable tme 0 maks the repars and provarents
rmaded to Beng the rental desling o rertal dweling premisos mio complancs. The rotica shall
ta defwmd personaly or semt by cerified or fmsi-clhiss mal sddessed W T owner or
casignated agent at the address Indcalnd on the acospled rentsl projuety regairation appication
fem.

(1) Re-nspacvan and foes. Rednspechon of 3 property shall ociar on tha date speafiad on the
viclason notice, of sconer I requested by T owrer and lowmhp schatulng pemits tuch
inspection. A fee, a5 pubbshed in e scheculs of fees, shil be charged for each res
inspection. A re-inzpecdon may be walved 8s Celermined by the fre code afcal If the cwner
of Cesignated agert has peovided wrifen noificalion and supponing dooumentaton 10 e
townzhip that ol cormections have been made within the apecitod lime penod.

(2) Scheawes. Time schacules for the comecton of viclasens shall be reasonable as deterrinad
by the sowrestep fre code officid

[2) New walatiors nofice, If w viosstion i not conecied upon the axqiration of e aliowsd Sma, 4%
identfind in the vickston notos, bul & geod Tath et fas been made to commedt the viakstion,
the zoning admensiralor o Sno code officisl may provide @ revised comglance date | new
wolabons are found ol the sive pramises, 2 new notica shal be Issoad with an appropriste
dwe belors which compcsons must be campleted.

Viollons Mal thaaten (%, (mb, or poperdy. If uzon rspection of o rental pruperty the fre
code oMficial delemings that 2 viclaton & of such o serous naturs 20 a8 1 mmedataly threaten
9 Ko, limb, healtn. proparty, satety or wettare of the publc or the cocupanms therecd, the fire
code offcal may inform the township official and may recommend that ¥ stusture be further
invessgated for possible dedaration as 3 “dangerous takding” undar arica B chagter 8, Code of
Qrdnances, Sauganck Township, If %o daclared, nolics of e wialaton shal proceed in
accordance with secticn 8.88 of arsde M, chustor B, Coda of Ordinances, Townshp of

Saugatuck

Sec. 81411, Feos,

Rerval dwelbng propeny ownens shal be rogqured 4o pay o fea for intiad rantal dwaling property
regstaton, Te Rkl inspection, re-registrabion and % any re-papoction porformed a5 a resul of any
wkation, Fees shall be teid & the lime of gsyason, inspection, re-repsration or re-nspedion. 88
melcable. Such fees shall b extabishad oy T township board and Inchuded n the Saugmac
Towrshp consclichled fed reaaution as amended.

Sec, 5-112. Violstions and pensities.

{n}

Murvapw cral mimetian. Asy parsan Takng to comply with any of the provisonk af the amda &
mepoasnth for 8 monicinal gl inkaction. Aoy person who is found respormile o admiss
rasponsitidty for a municpal owvl invacticn shal be subpct to & vl fne of not more han
$100.00 for the first niracton and mosasing pensltes for saditond! infracions as establishad by
the Code of Ordinances, of the Townzhip of Ssugotack
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|b) Mmen! suspansion of rantad permi Upon & deamiration by the zonng adeinisiratoe thal the
oener or ocal pgent of 3 rentsl ol have [Idividualy o in comtination) commimad a ol of
three or more unrezohed wiclatons of s ek radatng Lo e unil witin the last three yeamns,
thes zurrng sdministrator shal S50 & notoe of ental permit suspension (o e cwnes, with & copy
10 any ke sgenl. The notice shall notify the owner that @ haaring may be mguastd K Eow
CAuns why B e for e rerial unit shoukd not be suspendad M, within 14 cays of sarvice of
Ihe rotice, & hearieg B requasied, e lowrship shall schedule a heanng belore e Kership
basrd and notify 96 awnés in wrting of @ tme and place for that hearing. AL Bw hésrning, ™
At Of cwnae's epeeseniative shall rave the opporunty to show why the lownihp
should nit suspend the permit.

(€] Swbaequent suspensions.  After a rental permt hos been suspended ke & gisn unk any
axditonal volation commitied withn the 2 years of the expration of the lasdl susgansdan s
grounds for an addibonal suspanson. Nobce and an opparturddy for heanng on & subGaguent
suspension shall be provided in he same marner as provided in sutosdion (b)

(@) Length and Yming of suspensions. Suspenzions shall ganeealy be affacti immediataly upon
e fnal adminsrative determinaton of the lowrshp parsust 1o sebaecton (0] Howaver, the
20ning administralor shall have discretion to defar The SUSPRNSION A% RIEORADEe 10 reascnably
protect the nterests of any ocoupont resding in the rantal unit.  Suspansions shal te for the

following perods:

(1) Frst suspension ~ 3 morss,
(2) Second suspension - G monhs,
(3) Third susporson - Femanarnt.

Secton 2 Putdicason and Etiective Date. The Townerep Clerk shsdl Gauss 10 be pudishel a nodce of
adoption of this ordnance within 30 days of he date of its adoption. This ordinanca shal ke offact the

day following its publication

YEAS: Rudich, Wester. Babmeki. Philips. Mdbwsine
NAYS: Nene.

ABSTAN: None

ABSENT: None.

CERTHICATION

Ths Iz a true and complele copy of Ordnance No. 2010-07 adopied o 8 reguiir meatng of the Towship
of Saugatuck Board hadd on January 6, 2006,

Wiian W Weslar, Towrahip Supenisor

Brod Rudich, Towrship Olerk

Adopted: January 6, 2016
Publshad January 44, 2016
Efecive Fetruxry 5, 2010
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MODEL LOCAL LAW
Permit to Operate a Short Term Rental Unit

1. PURPOSE:

n. The purpose of Local Law ¢ is to allow the bomeowners of
(name musicipality) 10 provide short-term rental units, while
at the same time, to protect the public interest, and 1o preserve the rural besuty and
residential character of the wwi'village/city. Homeowners may become suthorized %o
operate a shoet 1erm rental unit in a residential dwelling in the 2oning
districts subject 10 the following conditions:

2. AUTHORIZATION:

a The (governing body ) authorizes the
(reviewing body) 10 sssae parmits to town'village/city
homeowners 1o operaie short term rental units according to the provisions of this
ordinance. Applications for & permit 1o operate a shoet serm rental unit shall be
processed under the proceduges set forth in this ordinance. The
(governing body) shall impose reasonable and sppropriste
conditions and safeguards to insure the public imtenest is not adversely affected, and to
insure the operation of any short term rental unit is not in conflict with the
(comprehensive/master plan). Simultaneous site plan
review shall be required foe all shoet term rengal applicatioas.

3. FEE:
= A nonrefindable permit foe of $_ for each shoct serm rental undt for new permit
applications and §____ per short term remtal unit for permit renewals.

4. APPLICATION FORMS:
a Applications for 2 permit 10 operate & shoet term rencal unit and site plan review shall
be available from either the (enforcing officer) or the
tovn village'city clerk, The application form(s) and the spplication fee shall be
uniform for all applicants. Applicants must file a separase application and provide a
separate application fee and obtain a separsie permit for each dwelling unit to be used

asashoﬂtermrmulmit.
5. SITE PLAN REVIEW PROCESS:
a  Upon submissbon of & site plan for review, the _[reviewing body)
ﬂnﬂdﬂcmncd\ﬂnllmfumabonnqmndbythsmdmmcudepmedthemnm
contained in accompanymg documents. The (reviewing body )

shall potify the application of anry additional information required, or thal the sie plan
is complete within seven (7) days of its submission to him'her,

b Within 62 days of receipt of a completed site plan, the {reviewing
body ) shall m'icwmmdapprow.wmewlmchnges,ordmppwvcﬂnmn
plan application. Fatlure of the (reviewing body) to act within 62
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days shall constinue spproval unless the application and the

~ (reviewing body) mutually agree to extend this tume Hmit.

¢ Except a5 may be waived by the ___{reviewing body), all site plans
mwedmﬂudmmdhmﬂmnmlucmcfolbmngmﬁxmmmum
dlnnfamampumdbyadenm

i

vi.

A plat of the property showing approximate property boundaries and
existing faatares, including, buildings, structures, parking spaces, sireets,

and neighboring buildings within fl of the property line. Measure
and show on the plot plan the exact distances from on site buikdings to the
property lime(s).

The location of all butldmngs, showing the floor area and locatioa of
vehicular and pedestrian cotrances. Include a diagram of the interior of the
umit, including dimensions and functions of each room, clearly indicating
bedrooms and slecping rooms,

The proposed traffic circalution, parking, and pedestrian walks. Carcfully
measure the distances from proposed parking spaces 1 all boildings and
property lines.

Existing and any proposed landscaping, mcluding visual screens from the
road and nesghbors

A brief description of each badroom and sleeping room, mcluding the
furnishings, occupancy of each room and the methods of ingress and egress
(examples: doors and windows)

A description of adjacent land uses on all sides, including across the street.
[ndicated approximate distances between neighboring buildings and the
property line.

d. Pmor 10 rendening & decision oa the site plan applicaiton, the

(reviewing body) shall review the site plan and supporting data

mdtakemoootwmhﬁolhmng

i
v

V.

The

Harmonious relationship with existing adjacent uses

Maximum safety of vehicular circulation between the site and the street.
Adequacy of site traffic circulation and parking with particular atiention 10
pedestrian safety

Adequacy of landscaping and sethacks 10 achieve compatibility with, and
protection of , adjscent ressdential uses

Factors deemad necessary by the {reviewing body) for
the health, safety, and welfare of the public

(reviewing body ) may require changes or additions in

relations to yurds, driveways, and landscaping 1o ensure safety, to minimeze
raffic difficulties, and %0 safeguard adjacent properties. Should changes or
additional facilsties be required, final approval of the site plan shall be
conditional upon satisfactary compliance by owner with the changes or
additsons,
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¢ Ihe (reviewing body ) shall within days of the meeting at
which the site plan and supporting data were submatied, either appeove, approve with
conditions, or disapprove the site plan. The declsion shall be in writing 1o both the
applicant to the (enforcing officer).

6. PERMIT APPLICATION PROCESS:
a A permat application 1o operste & short term rental anit shall be submitted concurrent

with submission of a site plan for review, the (reviewing body)
shall determine that all information required by this ordinance is depscted thereon or
contained in sccompanying documents. The {reviewing body)

shall notify the applicant of any additiossd information required, or that the
applications is complete within seven days of its submission.

b. Thcqvpbuhonfumwill nclude the following requiremensts:

i.  Contact information: The names, addresses and day/might selepbone
mumbers of the owners and local managers must be included on the
application,

. Fire and safecy compliance: The applicant shall sttach & copy of the current
and valid certificate of compliance wsued by the County Codes Officer to
the application.

iti. Parking; The number of off street parking spaces will be indicated on the
spplication. Wherever possible, enough off street parking spaces must be
provided 10 accommodate the occupancy level of the dwelling unit,
generally one parking space for each four people housed. The parking
spaces must be situated 5o as to be in keepaag with the peighbochood.
Vehicles shall not be parked on front lawns. Where off street parking is
not possible, street parkimg may be allowed in accordance with State DOT
regulations.

iv.  Occupancy: The occupancy level will be indicated oa the apphication.
Occupancy is limited to no more than nine (9) persons per dwelling unit
unless further restricted by fire and safety codes. The Zoning Enforcement
Officer may also limit the number of occupants o fewer than nine (9) in
specific dwelling unit based on the sumber, size, configuration, and
fumishings of the bedrooms and/or sleeping rooms, and sccording to the
provisions of stase laws.

v.  Waterand septicc The source of the domestic water shall be stased on the
application and the permit. The seplic system must be functioning, and the
type, size, and location of the septc system, if known, shall also be stated
on the application. New and rencwal permit applications completed for
year 20 shall require documentation that the septic system has been
mspm(«!andfmmdtobewmkmgpmped)mmmmcmﬂw)mmd
mcnmm“Mmdm»thmond\ewllm
All pew permit applications afier 20 shall require documentation of
inspection and proper functioning, 85 well & type, size, and location of the
system.
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¢. Prior o rendering a decision on the applicatson for permit to operate a shoet term
rental unit, the (mwwmg body ) shall review the permit
upphcmon and supporting dats and take imo coasiderstion the following:
i.  Harmonsous relationship with existing adjacent uses
.  The operation of the short term rental unit will not discourage the
sppropeiate developenent and use of adjacent land and busldings or unguar
their value.
i The short term rental wmit shall not conflict with the Comprebensive Plan.
iv.  Operation of the short term rental unit shall not be more objectionable to
nearby propertses by reason of noase, traffic, or hights than would be the
operation of any permitied use.
v.  All State Environmental Quality Review requirements have been met.

d. Conditions for denial of permit to operate a short term rental unit

i, The applicant falled %o conform to permit condstions of the previous year,

it Tenams at the property were issued mare than two noise ordamance
violations during the previous summer rental season;

iii.  Any other reasomable and rational factors or combination of factoes (e.g.
small log, inadequate street parking, €ic) that would cause a clearly
detrimental impact on the neighborhood

iv.  1fan application is denied, the applicant may cormect any deficient
conditons and reapply.  The applicant may also upply to the

{governing body) for review and public hearing. A
pew inspection will be required if the applicant respplics, and the
application fee will be § . Wheoever an application or a renewal
application is denied, the (reviewing body) wiall
provide the applicant with a written list of deficient conditions, including a
hist of sustained unresolved legitimate complaints m the case of 3 denied
renewal application,

¢. If the propesty has any existing violatons of this wownivillage/city law o any other
town'village'city or state law, no permit shall be issued until such violations are
corrected. The {reviewing body) shall within ___ days of the
meeting a1 which applicaton and supporting data were submatied, cither approve,
approve with conditions, or disspprove the permit to operate @ shoet serm rental unit.
The decision shall be in writing to both the applicant w the

(enforcing oflieer),

7. INSPECTIONS.
a. Each unit shadl also be inspected by the Otsego County Codes Enforcement Officer to
determine fire and safety code compliance. Proof of inspection in the form of the
certificate of compliance must be included with the application form.
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b,

8. GENERAL PERMIT STIPULATIONS:
& Copies of the permit must be displayed in the dwelling unit in a place where it is casily

b.

[

vistble 1o the occupants and in a window where it is casaly visable from the street,
The permit 10 operase a shoet term rental unit in any given vear will expire on
December 31,
Permits for operation of a Short Term Rental Unit may not be assigned, pledged, sold
mmhcmxmsamdwmomummmmormm The
permit belongs solely to the original applicant &s it applies to a particular property, and
Mmmlhmapplmnsmefofdicdmmo(&epamn
All shart term rental unit propertics shall have posted an or about the inside of the
front or wsain door of each dwelling unit a card listing emergency information. Such
information shall include, but not be limited 1o- the name, address and phooe number
of the building ownes, if local, or n local manager, and & second Jocal contact person
who will be available for problems/emergencies that eay anse, and instructions on
dialing 911 for emergency/fire/ambulance assistance. A Jocal ngent shall be able o
respood in person withan one howur
All spplicants, both rescwal and new, must notify, m writing, via regular first class
mail, all property owners within a 200 foot mdius of the proposed short term rental
mmwwmmmMmummmmorulma
10esl of two Jocal contact persans who will be availsble for problems/emergency that
may arise and who neighbors may contact in the event of complaints or problems with
the short serm rental unit. This will not serve as an officlal complaint.
No person or persons may be boused separately snd/or apart from the dwelling unit
any Lent, tradler, camper, lean-to, recreation vehicle or other structure.

9. ENFORCEMENT:

Enforcement of this town/village/City law is the duty of the
(enforcement officer), who may be assisted by any other agencies having jurisdsction,
The {enforcement officer) and the County Codes Enforcement
Offcer bave the right of eatry for inspection to determine compliance with the
conditions of the permit, with reasonable notice. The
(endforcement officer) shall have the right of anrytotwlomoedmpcctm only
ubmnmmngaagudmhm
(govcminnbod\)mny,aﬂcrapublxhunng.mudmm
opuumgpcmildmgmcpenodforwhuchummwmcpwpmyoroumu
found to be in matersal beeach of the terms and conditions of the permit or other
conditions of this law,

Any person, entity, business or corporation fousd 1o be providing shoet term rental
units without a permit ssued by the {name municapality )
shall be determined to be in vialation of this law.

10. COMPLAINTS:
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a Compldnmmgmdinthemmwohshmmmml\mnnuybemmedbytbe

(enforcement officerjor the wn'village/city Clerk.
Complaints shall be forwarded 1o the owners and their local manager at their addresses
of record by the (enforcement officer).  All comespondence

ﬁomthemmmdtbmqgcnmdnnbekqlmdmwmwﬂhmtwmm
b Aomnplmduoumnmybcnnd:bymynmwdpemnmmmm
Official, including the (enforcement officer). Soch complaints
dullmchdelhcfolloudm information:
i The name, nddress, telephone namber of the complainant.
ii.  The address of the offending propeety. The name, and day/nigh! telephone
nambers of the owner and local manager can be supplied by the
{enforcement officer) if they are not known by the

complainanl.

iii. A description of the patwre of the alleged viclabion including reference 1o
the provisions of the laws alleged to be violsted.

iv.  The dasels) and tme(s) of the alleged viokatons.

¢. Upon receipt of a complaint of vielation, the {enforcement
officer) shall investigate %o determine the presence of & vielation, and upon finding %o
his/her satisfaction that a violstion was or is currently occurring, he'she shall 1ssue 1o
the landowner and the local manager a notice detailing the alleged violation(s) as
determined by the {enfarcement officer). Such notice shall also
specily what corrective action is required of the property owner, and the date by whach
sction shiall be taken.

d. Notices required by this section shall be issued by the
{enforcement officer) either by pcrsonlscrvicclothclmdowmmdthclocal
manager or by certified mail 10 the address of the owner and Jocal manager & shown
on the permit application,

e. 11 the landowner does not comply with corrective action by the dae given by the

(enforcement officer), the lown/village/citymay initiate

procedures to revoke the permit, or the lown/village/citymay begin a criminal action
against the landowner.

f. Any time the , (enforcement officer) deems i1 to be appropriate,
he/she shall refer 10 the {governing body) any landowners

whom he'she believes 10 be in violation of this Local Law. The
(governing body) shall determine whether the permit in question shall be revoked. A
revocation of a permit requires a public hearing by the
(goverming body). The referral 10 the (governing body) may be
done in addition 1o all other penalties allowed in Section 6b.of this Local Law.

11 VIOLATIONS:

a The (enforcement officer) shall issue a ticket to any permis
bolder who, afier having been investigated for and notified of nos-compliance, fails to
become compliant with this Local Law by the end of the time period set by the

(enforcement officer).
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b A violstion of this local law is an offense punishable by a fine not exceading

dollars or imprisonment for a period not W exceed  months, or
both, for conviction of a first time offense. Conviction of @ secand offense committed
within a period of years of the first offesse, is punishable by a fine not bess
than dollarsand not more thans  dollars, or imprisonment for a
penod not to exceed months, or both. Conviction of a third offense
committed within a period of  vears of the first offense, is punishable by a fine
not less than and not more than , o imprisonment not 10
exceed months, or both. However, for the purpase of conferring jurisdiction
upan courts and jodicial officers, generally, violations of this law or any of its
provisions shall be considered an unclassified misdemeanor, Under Penal Law

Section 55-10(2).
12. BEGINNING EFFECTIVE DATE:
a  Thas local Law shall be m effect beganning (date). Applicatsons for
permits will be accepted and processed beginning (date ).
13, DEFINITIONS

Bedroom: A room in a dwelling unit specifically furnsshed for sleeping. The room must
have at Jeast one operable window and must be separated from other rooms by a door.

Legitimate Complaant: A complaint lodged sgainst a Short Term Rental Unit based oo &
specific item in this Local Law or in the town'village/city 's Land Use Law or in State

Law. Examgles of legitimate complaints: “There are 12 people howsed in the dwelling
when the msaxiooum allowed is only nine."(this Law). “The notse from the boom box was

30 Joud last night that it mattled my windows "(Land Use Law), “The occupants wene
shooting off firewarks and bottle rockets."(State Law), Examples of nuasance (not
legitimale) complaints: “1'm uncomfortable having strangers m the neighborhood.” and
“Their baby kepe me up all night."(these are not prohibited by Local or State Laws),

Local munager: The person specifically named va the spplication and permit who is
respansible for the day to day operation of the Short Term Rental Unit, and who maybe
contacted, day or night, if there is a problem at the Unit. The local manager may be the
owner or an agent of the owner.

Non-residen] owners: owners that reside outside the following 23p codes:

Shogt Term Reatal Unit: A dwelling unit in any of the residential zoning districts whach is
rented or leased o individuals or familics who occapy overnight accommodations for
compensation for 3 period of less than 30 days. Occupancy 3 limited to no more than
nine (9) persons per dwelling unit. Any dwelling which is rented or leased for a period of
thirty days of more to individuals or families who then allow others to occupy the
dwelling for periods of less than tharty days shall be considered a short term rental unit
and will require a permit for this use, Mosels and hosels are excluded froe this definstion.
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Skeeping Room: An intenar room other than & bedroom haviog at least one operable
window and furnishings that may serve o afford sieep 10 a person or persons, however,
slesp shall not be the primary function of the room. Examples include a living room,
family room, des or great room furmished with a fulon or convertible couch

14. SAVING CLAUSE
a. [If any clause, semtence, paragraph, section of part of this law shall be adyudged by any
court of competent jurisdiction to be invalid, soch judgment shall not affect, impair, o
invalidace the remuinder thersof but shall be confined in its operation to the clause,
sentence, paragraph, section or part thereof directly involved in the controversy in which
such judgment shall have been rendered.
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» e ¢ oo CHARTER TOWNSHIP OF SOUTH HAVEN
'.5\“& \q . ‘(“ §
g o
ORDINANCE ADDING ARTICLE XIV B (SHORELINE PROTECTION OVERLAY
DISTRICT) TO THE ZONING ORDINANCE OF SOUTH HAVEN CHARTER
TOWNSHIP

ORDINANCE NO. RF /2L

SOUTH HAVEN CHARTER TOWNSHIP ORDAINS:

Section 1. Purpese.
The Township adopts the following ameadments for the health, safety and welfare of

Township resadents.
Section 2. Addifion of Article XIV B to the Zoning Ordinance. Article XIV B shall be
added 1o the Township Zoaing Ordinance after Article XIV A and shall read as follows:

ARTICLEXIVE
SHORELINE PROTECTION OVERLAY DISTRICT

SECTION 14B.01  Purpese and Intent

A. Purpose
The Shoreline Protection Overlay District incledes all land located within 300 feet of the
US. Army Corps of Engineers High Water Mark or as amended by the US-ACE, and as
depicted on the Official Zoning Map for South Haven Charer Township, This boundary
extends ncross all underlying zoning districts. This overlay zoning district is intended to be
used in addition 10 any requirements of Asticle XIX Environmensal Conservation Provisions.

B. Intent
The Shoreline Protection Overtay District is intended 1o protect the unigue and sensitive
natizal environment of the lske shore areas adjacent to Lake Michigan in South Haven
Charter Township. Its purpose is based on the recognition that:

1. The economic and environmental well-being and bealth, safety, and genoral welfare of
South Haven Charter Township is dependent on, anxd connected with the preservation of
its Lake Michigan shoreline areas;

3. The shoreline zone has unique physical, biological, economic, and social attributes;
1. Future land development and redevelopment should not be conducted at the expense of
these ateributes,
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4. Property values will be enhanced when the natural features of the shoreline zone are
peeserved; and

5. Polbation,

mmpairment or destrection of the shorelize area and the adjacent bottomiands and

waters of Lake Michigan should be peevested or minimized.

SECTION 14B.02 General Requirements

A. Allowable Uses
1. All land Jocated in the Shoreline Protection Overlay District must comply with this
Article, in addition to any use restrictions or other regulations applicable under the
underlying zoning district(s).
2. In the event that regulations mposed in this Article conflict with regulatsons of an
underlying zoning district, the regulations established in 1his Asticle shall prevail to the
extent of the conflict and no further.

B. Requirements to Receive Land Use Permit
1, Prior 10 any construction, earth moving or removal of vegetation within the Shoreline
Protection Overlay District, and prior to the issuance of any Land Use Permit, all of
the following criteria must be met:
& A site plan meeting the requirements outlined in Articke XX11 and in Section

b.

148.03 of this Article, shall be submitted to the Zoning Administrator,

A land use permit shall be withbedd pending verification that the applicant bas
received all required coanty, state or federal permits, including but not limited
> septic and water well permits; soil erusion and sedimentation control
permits; wetland permits; flocd plain and culvert permits; driveway permits,
or building permits.

[f o permit or approval has been issued by the State of Michugan for a
building, structure, or any grading, (illing, earth moving, cdearing, or removal
of vegetation within the jurisdiction and scope of regulations set forth above, a
copy of such permit shall be filed with the Zoning Administrator, and such
permits or appeovals shall be attached to and made a condition of performance
for any permit issued under this Article. This Article 8 intended to
supplement, and not abrogate, the Michigan Departmert of Environmental
Quality"s authority over the review of applications and issuance of permits for
construction activities under the provisions of the Sand Dune Protection and
Management Act (Part 333, Natural Resources Environmental Protection Act,
MCL 32435301 et. seq) anxd the Shore Lands Protection and

Act, (Part 323, Natural Resources Envirommental Protection Act, MCL
32432301 eL 3eq.);

Prior 1o recetving site plan approval, slopes of over 30 degrees from the toe of
the slope to the crest shall be protected in a natural state, as defined in Article
il of this Zoning Ordinance,

C. Sethack Requirements
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I. For all earth removal or excavations within the Shoreline Protection Overlay Zome, a
side setback of ane (1) foot per cach foot of depth of excavatica or carth removal
shall be required.

2. All structures peoposed to be built within the Shoreline Protection Overiay Zone shal!
be s¢1 back according to the requirements below, except for the following exempt
structures: pump houses, recreational docks, storm water and erosion control devices,
picnic tables, benches, recreational watercrall, and ssairways and walkways
a. Within the Shoreline Protection Overlsy boundary, the [ollowing setback

requirements apply:

) No structure, except those listed in subparagraph (1) above, shall be allowed
within S0 feet of ardinary high warer sark:

i) All structures, except thase specifically exempted in subparagraph (1) above,
shall be set back 100 feet from the 1986 High Waser Mark.

iii) On lots with a steep bluff wiich begins within 100 feet of the 1986 High
Water Mark all structures, except those specifically exempied in sabparagraph
(1) above, shall be set back at least 50 feet from the top of the blud¥;

b. 1f a greater setback is required under the provisions of any slale of federal law
than i3 required by this section, then such greater sethack requirement shall apply.
Where the impasition of the sethacks in the abave table precludes the location of &
dwelling or other primary structure, the applicant may roquest a vanance. Aay
variapce must be obtained from the Zoning Board of Appeals in accordance with
Article XXIV, No variance shall be granted for any use or structure in violation
of the intent and purpose of this Article or state law,

SECTION 148,03 SITE PLAN REVIEW

A. Site Plan Approval Standards

In additicn to Site Plan Review Standards set forth elsewhere in the South Haven

Township Zoning Ordinance, the following ssandards shall be considered by the Zoning

Administrator or Planning Commission when reviewing a Site Plan submission in the

Shoreline Protection Overday District:

| The Site Plan shall demonstrate that erasion and sedimentation shall be prevented,
and that the risk of structaral loss due to future changes in lake levels is minimized;

2. Site development shall be fitted to the topography and seil $0 as o crese the least
potential for vegetation lass and site disturhance on adjacent properties.

B. Site Plan Data Required

An application for & kand use permit in the Shoreline Protection Overlay District requires

submission of a site plan, even if the underlying zoning district does not require a site

plan. The site plan must contain the following documents and information:

1. Two complete seis of plans that show the placement of any buildings or other
stroctures, delineate n perimeter line encompassing all proposed sctivitses, and
identify the location and extent of the Shoreline Protecticn Overtay District
boundary;
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2. All shoreline types and cosstal resources should be identified, including blufl
ridges, wetland boundaries, dune crest, ordinary high water mark, and wree line (as
defined by trees with o minimum diameter of 4™ DBH), and first landward boundary
of native grasses;

A description of outdoor lighting;

4 A plan for controlling traffic to the lakefront, detailing coestruction and
maindenance of paths, stairs or boardwalks;

5 A Grading Plan that delineates areas of cut and fill, and idemtifies chanmges in
topography and drainage. If the area t0 be graded exceeds a depth or fill of 1wo (2)
feet the applicant shall submit a map showing the existing contours of the site and
finished contours w0 be achieved by grading. Contours shall be sufficiently detailed
to define the topography over the entire site (generally at two-foot intervals) and
shall be design to have no impact upon neighboring properties;

6. Detailed drawings and descriptions of all temporary and permanent soil erosion and
sedimentation controf measures, and bank stabilization measures &5 submitied 1o the
Soil Eraston Control Enforcemeant Officer;

7. Detailed dmwings delineating areas to be cleared of vegetation before and during
development activities, with area calculations and descriptions of the vegetation to
be removed, and detailed drawings and descriptions of proposed vegetation
restoration for those same arcas,

& Detailed drawings that show the location of existing structures on the property, a5
well as dwellings on neighboring parcels:

9 Detsiled map identifying the location of property, including a full tax identification
number, location of the nearest public raad intersection, a north arrow and map
scale;

10. The name, address, professional stmus, liosase number (if applicable). and phone
number of the person who prepared the plan;

e

C Site Plan Review Procedures

1. The Zoning Administrator shall review and approve permiis for the consiruction of
any single family dwelling, or accessory buildings or structural additioms % &
proposed or existing single family dwelling, oe lots or parcels with Lake Michigan
frontage. The Planning Commisson shall review and approve permits for the
construction of any commercial or industrial stroctures. or residential applications for
more than one dwelling, or any other structure, land use, or ¢learing and grading, or
other earth remaval activities on Jots or parcels with of Lake Michigan fronage.

Section 3. Validity and Severability.
Any section or subsectzon mol expressly amended by this Ordinance shal) remain in fill

force and effect. Should any portion of this Ordinance be found invalid for any reason, such
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holding shall nol be construed &8 affecting the validity of the remaining portions of this
Ordinance,

Section 4. Repealer Clause,

Any ordinances or pasts of ordimances in conflict herewith are hereby repealed caly Lo the
extent necessary o give this Ordinance full force and effect.

This Ordinance shall take effect seven days after publication as provided by law.

RIS (0025 250761
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