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RESTATED DECLARATION FOR ESTABLISHMENT OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR CANYON COUNTRY CLUB ESTADCS HOMEOWNERS ASSOCIATION

A Condominium Residential Development

THIS RESTATED DECLARATION FOR ESTABLISHMENT OF COVENANTS, CONDITIONS AND
RESTRICTICONS FOR CANYON COQUNTRY CLUB £STADOS HOMEOWNERS ASSOCIATION is made on
the day and year hereinafter written, by Estados Homeowners Assagiation, Inc. a Califormia Nonprofit
Mutual Benefit Corporation ("Declarant"}, with reference to the following Recitals.

RECITALS

~
~

A Declarant is a homeownars association whose Members are the Ownars of all the
Condominium Units within that certain real property in the City of Paim Springs, County of Riverside, State
of California, more particularly described as:

Lots 1, 2, and 2 of Tract No. 8109, as shown by Map recorded in Book 84,
pages 1 to 2 of Maps, in the office of the Recorder of Riverside County,
consisting of Units 1 through 60, inclusive, described in the diagramrmatic
map incorporated in the condominium Plan recorded as Instrument No.
45634 on Aprl 8 1976, In the Official Records of the Recorder of
Riverside County.

(hereinafter "Propany”), consisting of 120 Condominium Units and’related Commeon Areas.

B. Canyon West Corporation, a Delaware corparation, is the Lessor of the Property under that
certain Businass Lease No. PSL47, Contract No. 14-20-0550-905, dated November 15, 1980; and
Supplemental Agreement No, 1 therato, dated February 17, 1961; and Supplemental Agreement Nos. 2
through 6 inclusive thereto; and

C. Canyon West Carporation has subleasad ta Canyon Country Club Estados, a California
limited partnership {hereinafter "Original Developer’), the Property of which the Candominium and related
Comman Areas arg a part under that certain Sublease No. 424, dated August 21, 1874, which was
recorded on Novembar 27, 1974 as Instrument No. 152133 and re-recorded on August 4, 1875 ag
Instrument No, 93888 in the Official Fecards of Riverside County, California; and

0. Original Developer improved the Property as a Condominium Project, as defined in
Section 1351{f) of the Californmia Civif Code. The Qwners of each Condominium Unit shall have an
undivided fractional subleasehold interest in and to the Common Area of the phase in which such Owner's
Condaminium is located, a separate interest in a Condominium Unit, the right to the exclusive use of any
Exclusive Use Commaon Area appurtenant to such Owners Unit, an appurtenant membership in the

Association, and a nonexclusive essemant over the Comman Areas of the other phases, subject to any
exclusive easements and other separate Ownership Interasts therein, and this Restated Declaration.

C. Ownership of the Proparty is currently subject to the covenants, conditions, restrictions,
rights, reservations, easements, equitable servitudes, liens and charges set forth in: (1) the Declaration for
Establishmant of Cavenants, Conditions, and Restrictions tor Canyon Qountry Club Estades, recarded
April 8, 19786, as Instrument No. 45535, Official Records of the County Recorder of Riverside County: (2}
First Amendment to the Declaration for Establishment of Covenants, Conditiens, and Restrictions for
Canyon Country Club Estados, recorded June 22, 1998, as instument No, 253235, and (3) Second
Amendment to the Daclaration for Establishment of Covenants, Conditions, and Restrictions for Canyon
Cauntry Club Estados, recorded Novamber 3, 1898, as instrument No, 476981, all of Official Racords of
the Caunty Recorder of Riverside County, Califormia (hereinafter, callectively, "Declaration”).

D Daclarant now desires to amend and restate the Declaraian and replace it v its entirety
with this Restated Declaration. Declarant further desires that, upen racordation of this Restated
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Declaration, the Propetty shall be subject to the covenants, conditions, restrictions, rights, reservations,

easements, equitable servitudes, liens and charges contained herein, and that this Restated Declaration
take the place of and relate back in time to the recording of the original Declaration,

E. Article XV of the Declaration provides that it may be amended by the affirmative vote or
written consent of saventy-five percent (75%) of those members voting. The undersigned President and
Secretary of the Asscciation cerlify that, to the best of their knowledge, the affirmative vote or writtan
consent of at least the required percentage of Assaciation Members has been obtained.

F. Declarant herehy declares that all of the Praperty is and shall continue to be held,
convayed, hypothecated, encumbered. leasad, rented, used, occupied, and improved subject to the
_declarations, limitations, covenants, canditions, restrictions, reservations, rights, and easements set forth
in this Festated Declaration, and as may he amanded from time to thme, all of which are deciared and
agreed to be in furtherance of a plan established for the purpose of enhancing and perfecting the value,
desirability, and attractiveness of the Propaerty. All provisions of this Restated Declaration shall constitute
covenants running with the land and enforceable equitable servitudes upon the Property, and shall be
hinding on and for the benefit of al of the Property and all parties having or acquiring any right, title, or
interest in all or any part of the Property, including the heirs, executars, administrators, and assigns of
these parties and all subsequent Owners and fessees of all or any part of a Condominium.

ARTICLE 1 -— DEFINITIONS

1.1 “Association” and "Declarant” means Estados Homeowners Asscciation, a Cafifomia
Nonprofit Mutval Benefit Corporation, doing business as Canyon Country Club Estados MHomeowners
Association, consisting of all owners of condominiums in the project, created for the purpose of managing
a common intarest development,

1.2 "Board" maans the Board of Directors of the Association,

1.3 “Bylaws" means the existing Bylaws of the Association of, if adopted by the memhership,
the Restated Bylaws of the Association, as well as any duly adopted amendments thereto, which are
incorporated herein by reference,

1.4 "Cammaon Area” means the ertire Proparly except all Units as defined in Saction 1.20, and
excepting Lots 1 through 120 of the Projact.

1.5 “Condeminium” means an estate in real property consisting of a sublleasehold interest
in & Unit, the boundaries of which are shown and described on the Condaminium Plan, a fractional
undivided subleasehold interest as a tenant-in-common in the Comman Area of the respective phase of
the Project, a nonexclusive easement over the Common Area of the other phases of the Praject, a

membership in the Association, and any Exclusive Use Common Area appurtenant ta each Unit, as shown
on the Condominium Fian, deed of conveyance, or as referred to in this Restated Declaration.

16 "Condominium Plan(s)’ means those certain condominiurm pians which apply to particuar

phases within the Prolect. Al of the abeve docurnents are of Official Records of the County Recorder of
Riverside Counly. Condeminium Pian shall include any amendrients to the above documents.

1.7 "Eliglble Mortgagee® means a holder, insurer or guarantor of a First Mortgage that
provides a written request to the Association stating the name and address of such holder, insurer or

guarantor and the Unit number, and requesting notice to which such Eligible Mortgagee is due under the
Governing Documents.

1.8 “Exclusive Use Common Area” means those portions of the Common Area designated

herein for the exclusive use of ane or more, but fewer than all, of the Owners of the gsaparate interests and
which are appurtenant to a Unit as shown on the Condaminium Plan, deed of conveyance, and/or
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pursuant to the provisions hersin. "Exciusive Use Common Areas” and "Restticted Common Areas” shal|
have the same meening and shall consist of all patios, courtyards, patio wall enclosures, slabs, inc!udmg
carpott stabs, all ighting and light fixtures in front entry and courtyard areas, and any shutters, awnings
window boxes, doorstaps, stoops, porches, exterior doors, door frames, and hardware incident theretol
screens and windows and other fixtures, and all utliity lines, pipes, conduits and wiring designed to samé
four units or lass but located outside the boundaries of the unit,

1.9 “Governing Documents” means this Restated Declaration and any other documents such
as the Articies, Bylaws, Architectural Guidelines, Condominium Plan or Rules and Regulations which
govern the opetation of the Association.

~ 110 "Member” means every person or entity entitied to membership in the Asscciation as
provided in this Restated Declaration,

111 "Morigage” means a morigage or deed of trust encumbiering a Condominium or any other
portion of the Project. “First Mortgage” means a mortgage that has priority over all other mortgages
encumbering the same Condeminium or other portions of the Frojact,

1.12  "Mortgagee® means a Person to whom a Mortgags s made and includes the heneficiary
of a deed of trust and any guarantors or insurer of & mortgags. ‘“Institutional Mertgagee” means a
mortgagee that is a financial intermediary or depository, such as a bank, savings and loan, or mortgage
cornpany, that is chartered under federal or state law and that lends money on the security of real property
or invests in such loans, or any insurance company or governmental agency or instrumantality, including
the Federal National Mortgage Association (FNMA), the Federal’ Home Loan Mortgage Corporation
(FHILMC), and the Government National Marigage Association (GNMa), “First Morngagee™ means a
mortgagee that has priority over all other mortgages or hoiders of mortgages encumbering the same
Condorninium or other portions of tha Project, The term “Beneficiary” shall be synonymous with the term
“Mertgagee.”

318 "Mortgagot” means a Persan who martgages his, her, or its property to another {i.e,, the
maker of & mortgage), and shall include the trustor of & dead of trust. The term "Trustor” shall be
synonymous with the term “Mortgagor.”

1.14 “Owner* means the record sublessee(s) of a condominium, including Dectarant, and any
contract sellers under recorded contracts of sale. "“Owner” shall not include any persons or entities who
haotd an interest in a Condominium merely as security for performance of an obligation,

1.15  "Farson” means an individual, a carporation, or any other entity with the legal right to hotd
titte to real propatty.

1.16  “Project’ means the comman interest developmant which is a condominium project as
dascribed herein and on the Condominium Plan, Including all improvements thereon, l0cated within the
Fropearty.

117 "Property” means the real property described in Recital A above, which is subject to this
Restated Declaration.

118  "Restated Deolaration” means this Restated Declaration of Covenants, Canditions and
Restrictions and any amendments thereto,

1.19  "Rules and Regulations” means any Rules and Regulations for the Association regulating
the use of the Units, Exclusive Use Common Areas, Common Areas, the Project and any facilities iocated
thereon adopted by the Board pursuant o Subisection 3.5.2 herain.

1.20 "Unit” means that portion of a Condominium that consists of a4 separate interest, "Unit"
does not include the other elements of the Project. Each Unit shall be a separate freehold estate, as
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separately shown, numbered, and designated on the Condominium Plan, Each Unit consists of g living

888 space or spacas bounded by and contained within the interior finished surfaces of the perimeter walls
floars, ceilings, windows, and doors, including the wall coverings and floor coverings, the houndaries of
which are described on the Condominium Plan,

ARTICLE 2 — THE PROPERTY

2.1 Projact Subject to Reslated Declaration, The entire Project and Property shall be subject
to this Aestated Declaration.

. =] Description of Land and Improvements; Qwnership of Commen Area, The Property
consists of all real property described in Recital A herein, The Cominon Area is owned by Owners of Units
in equal undivided fractional intarests. The Owners of Units ghall have a nonexclusive sasernent over the
Common Arsa, Such nonexclusive easaments shall be subordinate to any separate Ownership interasts
and any exclusive easements and/or Exclusive Use Common Area gppurtenant to an Cwnar's unit,

2.3 Equitable Servitudes, The covenants and restrictions set forth in this Restated Declaration
shall be enforceable equitable servitudes and shall inure to the benefit of and bind all Owners, These
servitudes may be enforced by any Owner or by the Association or by both.

2.4 Prohibition Agalnst Partltion, There shail be no judicial partition of the Project or any part
of it, nor shall Declarant or any parson acquiring an interest in the Project or any part of it seek any judicial
parlitien, except upon showing that such partition is congistent with the requirements of Section 1359 of
the California Clvil Code.

2.5 Presumption Regarding Boundaries of Units. In interpreting deeds, declarations anc
plans, the existing physical boundaries of a Unit, including any Unit reconstructed in substantial
accordance with the Condominium Plan and the original construction plans for the Project, shall be
conclusively prasumed to be its boundaries, rather than the description expressed in the deed,
Condominium Plan, or this Restated Declaration, This prasumption applies regardiess of settliing or lateral
movement of the building and regardiess of minor variances between boundaries shown on the
Condominium Flan or described in the deed and those of the building as constructed or reconstructed.
In the event a structure is partially or totally destroyed and then repairad or rebuitt, the Ownerts agree thaf
minor enctoachments over adjaining Condoriniums or Common Area shalt be permitted and that there
shall be appropriate rights for the maintenance of said encroachments so long as they shall exist,

2.8 Prohibltion Against Sevarance of Elemants, Any conveyance, judicial sele, or other
voluntary of involuntary transfer of a Unit shall include afl interests and appurtenances as shown in the
original deed of conveyance, Any conveyance, judicial sale, or other voluntary or inveluntary transtar of
the Owner's entire estate shall also include the Owner's membership imerest in the Assoclation, as
provided in Article 3 herein. Any transfer that attempts to sever those component interests shall be void,

ARTICLE 3 — ASSCCIATION

31 Organizatios of the Assoclation, The Assosiation is incorporated as a nanprofit
corperation organized under the California Nonprofit Mutual Benefit Corporation Law. The Association is
created for the purpose of managing the Project and is charged with the duties and granted the powers
prescrived by law and set forth in the Governing Documents.

3.2 Membership. Every Owner, upon becoming an Owner, shall automatically become a
Member of the Association, Ownership of a Condominium is the scle gualification for membership. Each
Mambaer shall have the rights, duties, privileges, and cbligations as set forth in the Governing Bocuments,
Membership shall automatically cease when the Qwner no longer helds an Ownership interest in a
Condominium. All memberships shall be appurtenant to the Condominium conveyed, and cannot be
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transterred, assigned, conveyed, hypothecated, pledged, or alienated except as

: ) conv ; . , part of a transter of th
Owner's entire Ownership interest, and then crly to the transferee. Any transfer of the Owner's title rz
his/herfits Condominium shall automatically transfer tha appurtenant membership to the transferge,

3.3 Mambaership Class Voting Rlghts. The Association shall have one voting class of
membaership and the rights, duties, obligations and privileges of the Members shall be as set forth in the
Geverning Documents. Each Member shall be enfitied to cast ane (1) vote for each Unit owned, subject
to the provisions set forth in the Bylaws,

3.4 Membership Meetings, Meeting of Members shall be held In accordance with Article 2
of the Bylaws,

~

s 3.5 General Powers and Authority. The Assogiation shall have all the powers of a nonprofit

mutual benefit corporation argarized under the California Nonprofit Mutual Benefit Corporation Law,
subject to any limitations set forth in the Governing Dacuments. In the event of any inconsistency between
the provisions of this Restated Daclaration, the Bylaws and/or the Arficles of the Association, the Restated
Declaration shall prevail. In the event of any incansistency between the provisions of the Bylaws and tha
Articles, the Articles shall prevail. The Association may perform all acts that may be necessary for or
incidental to the performance of the obligations and duties impesed upon it. its powers shall include, but
are not lirmited to:

3.5.4 The power to establish, fix, levy, collect, and enforce the payment of Assessments
against the Qwners in accordance with the procedures set forth in this Restated Decdlaration.

3.5.2 The power to adopt reasonable ruies and reguiations governing the use of the
Units, the Common Area, any common facilities and Assaqciation owned property, and the conduct at
Board and Members' meetings, in accordance with the foffowing:

{&) The rules and requiations may include, but are not limlted to reasonable
restrictions on use by the Owners and their familles, guests, employees, tenants and invitees,; rules of
conduct: the setting of reasonable administrative rules, fees, deposits; and the seiting of reasonable
hearing procadures and monetary penalties and fines in the avent of a viclation of any provisions of the
Governing Documents, subject to Article 3.13 of the Bylaws.

()} A capy of the current Rules and Ragulations, i any, and all medifications,
revisions and updates shall be distributed to each Owner in a manner consistent with the Ceifornia
Corporations Code,

{c) if any provision of thei Hules and Regulations confiicts with any provision
of this Restated Declaration, the Articles, of the Bylaws, the Restated Declaration, Articles, or Bylaws shall
control to the extent of the inconsistancy.

3,53 Theright to institute, defend, settle, or intervene in litigation, arbitration, mediation,

of administrative proceedings in iis own name as the real party in interest and without joining with it the
Qwners, in matters pertaining to:

{a) Enforcement of the Governing Documents.
(b} Damage to the Common Area.
() Damage to any Units that the Association is obligated to maintain or repair.

{d) Damage ‘o the Units that arises out of, or is integrally reiated to, damage
to the Common Area or Units that the Association is obligated to maintain or repair.
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(&} Enfarcement of payment of Assessments in ascardance with the provisions
of Section 4.11 hgrain.

{f Any other matter(s) in which the Association is a party, including, but not
limited to contract disputes. -

3.5.4 The right to discipline Owners for vielation of any of the provisions of the
Governing Documents by (i) suspending the Members membership rights, including the Owner's voting
rights and the rights and privileges to use the Common Area and/eor facilities appurtenant to the Member's
Unit (including cable television), and {i)) by imposing monetary fines, subject to the limitations set forth in
Section 3.13 of the Bylaws,
A 3.5.5 The right for its agents and employees to enter any Unit when necgssary in
cannection with any emergency, maintenance, landscaping, inspectian for compliance with the Gaverning
Documents, and/ar construction wark for which tha Association Is responsible.

3.5.6 f, for any reasan, an Qwner fails t¢ maintain or repair an area reduired to be
maintained by him/her, Associaticn shall have the authority to enter into or upon the Unit for the purpose
of maintaining o repairing said area upon at least twenty-four {24) hours' prier written notice to the Owner
ar such greater notice as may be required by any provision hereaf; pravided, however, that such entrance
shall be permitted without any prior notice whatsoever, in the event of an amergency.

357 Notwithstanding eny nonexclusiva easemant Hghts to the Comman Area granted
herain or by any deed or other convayance, the Associaticn shall'have the right to allow one or more
Owners to exclusively Use portians of the Comman Area, provided that such portions of the Common Area
are nominal in area and adjacent to the Owner's Unit, and, provided further, that such usa does not
unreasonably interfere with any other Ownaer's use ar enjeyment of the Project.

358 The Association shall have the power to remave any vehicle within the Praject
parked in viclation of this Restated Deciaration or the Rules and Regulations in accordance with the
provisians of California Vehicle Code Section 22658.2, any other pawars granted to an asscciation under
California law, and any amandmants therato.

359 The Association shall have the power to assign parking spaces in the Common
Areas 1o Owners, 10 pay taxes and assessments which are or could become a lien on the Common Area
and/or the Association Property, or any portion thereof.

3.510 The Asscciation shall have the autherity to take such action, whether ar not
expressly authnorized by this Restated Declaration, as may reasonably be necessary to entforce the
gaoverning documents of the Association.

3.6 Duties of the Association. In addition 1o the duties of the Association, its agents and
amployeas seat forth alsawhere in the Governing Documents, the Association, acting through the Beard of
Directors, shall be responsibie for the {ollowing:

381  The Association shall provide for the maintenance and praservation of the Common
Arez and improvements theraon in good arder and repair,

3,62 The Asscciation shall pay all real property taxes and assessments levied upon any
portion of the Cemmon Area hot 2ssessad to or paid by the owners.

3.8.3 The Asscciation shall operate, maintair, repair, and replace those components
described in Seation 6.4, or contract for the parformance of that work, subject to the provisions of the
Governing Documents,
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3.6.4 The Assotiation shall use the regular assessments described in Article 4 herein

to, among other things, acquire and pay for goads and services for the Project, including, but not imited
to:; ' .

Y Water, sewer, refuse, electrical, tefephone, gas, and other necessary utitity
service for the Common Area and, to the extent hot separately metered and charged, for the Units,
provided, however, that the Association, acting through the Board of Directars, shall have the right to enter
into agreemants with public utilities and/or cable service praviders to provide bulk services to the Units.

{b) The insurance policies describad herein.

o () The servicas of any personnel that the Board determines are necessary
or proper for the cparation and security of the Project, of the Cammon Area and the Assaciation.

(d) Lagal and accounting servicas necessary or proper in the operation of the
Commor Area and the Asscciation or the enforcement of the Governing Document,

385 The Association shall maintain such areas adjacent to the Project as the Board of
Directors shall determine fram time to time to be desirable in order to enhance the appearance of the
Project or as may be required from time to time by the City of Palm Springs or other applicable
governmental agency,

3.7 Board of Directors. The affairs of the Asscciation shall be managed and its duties and
sbligations performed by an glected Board of Directors, as pravidad in Articla 3 of the Bylaws,

3.8 Inspection of Accounting Boaks and Records, The rights of Owners and Directors to
obtain and inspect the accounting books and records of the Association shall be in accordance with
Article 6 of the Bylaws, governing the duty of the Association to maintain certain accounting books and
raecords znd the rights of Owners and Directors to obtain and inspect thase accounting baoks and recaerds.

ARTICLE &4 — ASSESSMENTS AND COLLECTION PROC EDURES

4.1 Covenant to Pay. Each Qwner by acceplance of the daed to the Owner's Condamlinium
is deerned to tavenant and agree to pay to the Association regular, special and individual assassments,
and afl other charges duly lavied by the Association pursuant to the provistons of this Restated Declaration.
A reguiar, special ot individuel assessment and any |ate ¢harges, reasonable costs of collaction, and
interest, as assessed in accordance with the provisians of this Article, shall aiso be a personal debt of the
Owner of the Condorinium at the time the assessment or Other sums are levied. The Owner may not!
waive or otherwise escape liability for thase assessments by nonuse cf the Carnmon Area or abandonment
of the Qwner's Condaminium.

4.2 Purpose of Assessments, Except as provided hereirn, the Assaciation shall levy regular,
special, reimbursement and enfarcement assessments sufficient to perform its obligations. The
assessments levied by the Assaciation shall be used exclusively 1o promate the recreation and weffare of

the Owners, and for the opaeration, replacement, improvement, and maintenance of the Project, and to
discharge any other obligations of the Assaciation under this Restated Daclaration.

4.3 Regular Assessments, Concurrently with preparation of the financial documents and
budget as required in Article 3.11 of the Bylaws, the Board shall estimate the net chargaes ta be paijd during
that next fiscal year, including a reasonable provision for contingencies, replacements and resetves, with
adijustments made for any expacted income and surplus or daficit from the prior year's fund. The resulting
amount shall constitute the regular assessmants for the budgeted year. Regular assessments shall be
aliocated among, assessed against and charged to the Owners on an gqual basis and shall be borne by
the Owners in equal shares (hereinafter "Regular Assessment’). Failure of the Board to estimats the net
charges within the time period stated herein shall not veid any assessment irmposed by the Board.
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Regular assessments for fractions of any month shall be prorated. Each Owner is obligated to pay
assessments to the Association In equal monthly installments on or before the fiest day of each monih
unless the Board adopts an alternative method for payment.

4.4 Special AsseSsments, |Ithe Board determines that the amount to be collected from
regular assessments will be inadaquate ta defray the common expenses for the Year due to the cost of
any construction, unexpected repairs o replacements of capital improvements upon the Common Area,
ar any ather reason, it shail make a special assessment for the additional amount needad, subject to any
limitations imposed by law or the Governing Documents, Special Assessments shall be allocated amang,
assessed against, and charged 1o the Owners on an equal basis and shall be borne by the Owners in
equal shares (hereinafter "Special Assessments").

N 4.5 Reimbursement Assessments, Subject to the limitations of the Governing Documents

and in addition to regular and special assessments, the Board may levy reimbursement assessments
against Owners and Units in accordance with the following:

4,51 The Board may levy a reimbursement assessment whenever the Association (i)
performs any service or accormplishes any item of repaiy or maintanance which is the duty of any Qwnar
to accomplish, but which has not baen accomplished by such Owner, or (i) incurs any costs which by faw
or as required by the Governing Documents must be reimbursed by an Owner, Such refmbursemant
assessment shall include the cost thereof, together with any financing costs and administrative costs
incurred by the Association. Frior to levying such a reimbursement assessment, the Board shall provide
the Owner with notice and a hearing in accordance with Section 3.13 of the Bylaws. The notice and
hearing regarding the levy of an individual assessment may be combined with the notice and hearing
regarding the underlying viciation.

452 Duly levied reimbursement assessments shall ke subject to the provisions in the
Governing Documents regarding costs, late charges and interest for delinduent paymant, and may become
a lien on the Unit. Except as specifically prohibited by law, it is the intent of this Restatad Qeclaration that
reimbursernant assessments {including without fimitation those imposed to recover late payment panajties
or to reimburse the Association for the cost of repaiting damage to the Commen Areas or Association
Property for which the assessed Member is responsible), if not paid prior to delinquency, may be collected
sither in an actjon at law or by resort to the lien and foreclosurs remedies set farth in Section 4,11 betow.

4.6 Enfarcement Assessments. The Board of Directors may levy, subject to the limitations
of the Governing Documents, enfarcement assessments against an Qwrier and his/her/fits Unit for failure
te comply with the Governing Documents. In the event the Board of Directors imposas an enforcemant
assessment, that enfarcerment assessment shall be subject to costs, late charges and interest as described
in Section 4.16 for dalinquent payment. Enforcement Assessments imposed ta reCover moretary penalties
for failure of a Member to comply with the Governing Documants may become a lien against the Member's

Unlt that is subsject to foreclosure pursuant to Section 4.11 unless such fien and foreclosure remedies are
prohibited by law,

4.7 Limitations on Assessmaents, Exceptin emergancy situations, the Board may not, withaut
the appraval of Owners constituting a quorum of the Qwners and casting a majority of the votas through
a baflot measure or meeling of the Association conducted in accardance with Corporations Code Sections

7510-7527 and 75813, impose aregutar assessment per Unit that is more than twernty percent (20%) g-reater
than the regular assessment for the preceding fiscal year, or levy special assessments that in the

aggregate exceed five percent (53%) of the budgeted gross expanses of the Association for that fiscal year.
For purposes of this Section, a "quorum® means more than fitty percent (50%) of the Owners of tha
Assgciation, These limitations shall not apply to assessment increases that are necessary for emergency
situations. An emergency situation is an extraordinary expense that is:

47,1 Regquired by a court order.

MAGGDICS HOAVGOVDOCSCCARS\0-118C.CCR " RESTATED CL&Rs




P

472 Necessary to repair or maintain the Froject or any part of it for which the
Association is responsible when a threat to personal safaty in the Project is discovered.

4.7.3  Necessary to rapair or maintain the Project of any part of it for which the
Association |s respensible that cauld niot have bean reasonabiy foreseen by the Board in preparing and
distributing the pro forma operating budget. Before the Board may impose or collect an assessment in
this emergency situation, it shall pass a resolution containing written findings as to tha necessity of the
extraordinary expefise and why the expense was not or could not have been reasonably foreseen in the
budgeting process, and shail distribute the resolution to the Ownars with the notice of assessment.

4.8 Cwnar Notlee of Assessments, The Association shall provide notice by first-class mail
to the Owners of any increase in the regular assessments or the imposition of a special assessment not

less than thirty (30} nor more than sixty (8C) days prior to the increase in the regular assessment or special
assessment becoming dus,

4.9 Limitation on Assesament increases. Any annual increases in regular assessmants for
any fiscal year, as authorized by Section 4.7, above, shall not be imposed until the Board has sent out the
profarma operating budget in accordance with subdivision (a} of Saction 1365 of the California Civil Code
with respect to that fiscal year, or has obtalned the approval of Qwners, constituting a quorum, casting a
rmajority of the votes at a meeting or elaction of the Association conducted in accardance with Chapter §
(commencing with Section 7510} of Part 3 of Division 2 of Title 1 of the California Carporations Code and
Section 7613 of the Calitornia Corporations Code. For the purpases of this Section, "quarum® means more
than fifty percent (50%) of the Owners of the Association,

4.10 Costs, Late Charges and Inierest. Late charges may be levied by the Association against
an Qwner for the delinguent payment of reguler, special, reimbursement and enforcement assessments.,
An assessment, inciuding any installment payment, is delinquent fiitaen (15) days after its due date, fan
assessmant is delinguent the Association may recover all of the following from the Cwner,

4.10.1 Reasonable costs incurred in collecting the delinquent assessment, including
actual attorneys' feas.

4.10.2 A late charge not exceeding ten percent (10%) of the definquant assassment or
ten dollars {510.00), whichaver is greater, or the maximurn amount allowed by faw.

4.10.3 interest on the foregoing sums, at an annual pereentage rate of twelve parcent
{12%) commencing thirty {30) days after the assessment becomes due.

No late charge may ba imposed more than onee for the delinquency of the same paymant,
However, the imposition of a late charge on any delinguent payment shall not aeliminate or supersede
charges Impased on prior delinquent payments, The amounts delinquent, including the entire unpaid

balance and any related costs described herein, may be collected by the Assaciation as provided in
Section 4.11 hereinbalow.

4.11  Enforcement of Assessments and Late Charges, Unless California law provides
otherwise, a delinquent regular, special or reimbursement andfor enforcement assessment, and any related
lale charges, reasonable costs of collection (including actual attorneys' fees), penalties, and intersst
assessed in accordance with this Article shall become & lien upon the Condominium when a Notice of
Assassment Lien is duly recorded as provided in Section 1367 of the California Civil Codle cr applicable
statute, The Notice of Assessmant Llen shall descrice the amount of the delinguent assessment of
installment, the related charges authorized by this Restated Declaration, a description of the Condeminium,
the name of the purperted Owner, and, if the lien is to be enforced by power of sale under nonjudicial
foreclosure proceedings, the name and address of the trustee authorized by the Association to enforce
the lien by sale. The Notice may be signed by any officer or governor of the Association, or any attorney,
employee or agent of the Association authorized to do 50 by the Board,
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Unless the Board considers the immediate (without notice) recording of the Notice of
Assessmant Uen o be in the best interests of the Association, the Notice of Assessment Lien may not be
racorded until ten (10) calendar days after the Assaciation has mailed a written demand for payment to
the deiinquent Qwner in accordance with California law. [f the delinquent assessment or installment and
related charges are paid or otherwise satisfied in accordance with the demand for payment, the
Association shall not record the Notice of Assessment Lien, '

Any llen described herein may be enforeed in any manner permitted by law, including
judicial foreclosure or nonjudicial foreclosure, Any nonjudicial foreclosure shall be conducted by the
trustae named in the Notice or by a trustee substituted pursuant te Section 2834 (a) of the California Civif
Code, in accardance with the provisions of Sections 2024, 2524(b), and 2924(c) of the Californla Chvif
Code.

Y

If all sums specified in the Notice of Assessment Lien are paid betore the completion of
any judicial or non.judicial foreclosure, the Assaciation shall () record 2 notice of satisfaction and refease
of lien, and (i) upon receipt of a written request by the Owner, shall also recard a natice of rescission of
any recorded notice of defauit and demand for sale.

The Notice of Assessrment Lien is not required o be amended by the Association or
Trustee to reflact any partial paymenis made on the aceount of the delinquent Owner after its recardation,
and any such partial payments received shall not be construed to invalidate the Notice of Assessment Lien
and said Notice of Assassment Lien may be foreclosed upon as set forth herein even though the
delinquent Owner has made one or more partial payments,

412  Priority of Assessment Lien, As set forth hereinbelow, the assessment {ilen referred to
in Secticn 4.11 shall be superior to all other fiens, except () all taxas, bonds and governmerntal
assessments which, by law, would be superior therets, and (i} the lien or charge of any First Mortgage
of record. Notwithstanding any other provision to the contrary, the fallowing provisions shall gavern the
priokty and obligation for payment of the assessment fien:

4.12,1 Only the judicial or non-judicial foreclosure of the First Mortgaga shall operate to
transfer title Tee of the assassmant jien or obligation for any assassment lien, and then only as to
payments which bacame due prior to the date of sale, and excluding those assessment jfens recorded
prior 1o the recording of the First Mortgage.

4.12.2 Should any person or entity other than a First Morlgagee foreclose on a
Condominium, the new Owner shall be personally liable for all unpaid assessments whether or not a lien
has been recorded if such new Owner expressly assumed such personal liability. In the event the new
Owner assurnes such Hability, the Association may elect to ecllect such unpaid assessments, including late
charges, interast and other costs, from the new Cwnar, either personally or against the Condominium,
upen the transfer of titie.

4.912.3 Naeither the transfer of 2 Condominiurn pursuant to a foreclogura of any Maortgage,
nor an election by the Association to procaed against any new Owner for payrment, shall serve to cancsl
the personal obligation of the ptior Owner far payment of the delinguent assessments and charges whish
acerued during such Qwner's period of Qwnership. The personal obligation of any Owner for payment of

delinquent assessments and charges may only be satisfied, and therefore discharged, by payment of the

entire amount of the delinquent assessments and charges, whether or not such Owner remains in
possession of his/hetfits Unit,

412.4 No sale or transfer of any Condominium shall relieve such Condominium or its new
Owner from iiability for any future assessments which accrue during such Owner's pariod of Ownership.

4,13 Staternent of Delinquent Asgessment, The Association shall provide any Owner, upon
written request, with a statement specifying the amounts of any delinguent asseasments and related late
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charges, interest, and costs levied against the Owner's Condominium. Assoeiation shall have the right to
charge & reasonable fee for such statement.

ARTICLE § — USE RESTRICTIONS AND COVENANTS

8.1 Ganeral. The use and enjoyment of the Projact by Owners and their tenants, guests,
invitees or any other person deriving rights from such Owner, shall be subject to the covenants and
restrietions comtained in the Gaverning Documents. Each such person shall comply with the provisions
hereot and be subject to any enforcement actions in the event of violations. Unless otherwise stated in

the Governing Decuments, the Association, through the Board of Directars, shail be responsible for the
enforcernent of these provisions. '

~
~

52 Common Area, The following provisions govern the use and enjoyment of the Common
Area;

5241 The Associstion shall have an easemant in, 10, and throughout the Common Area
and the improvements thereon to perform its dutias and axsrcise its powers.

5.2.2 Exeaept as provided in this Restated Daclaration, thare shall be no judicial partition

of the Commaon Area, nar shall Declarant or any person acquiring an interest in ait or any part of the
Project seek any judicial partition.

5.24 Subject to the provisions ot the governing documents, sach Qwner has nen-
exciusive rights of ingress, egress, and suppert through the Commion Area. These rights shall be
apourtenant to any deed of conveyance. However, these rights shall not interters with, and shall be

subordinate to, any exclusive right to use an area and/or any Exclusive Use Common Area appurtenant
to a Unit.

524 The Qwners rights of use and enjoyment of the Common Arga shall be subject
to the restrictions set forth in the Governing Documents, and the right of the Association, subject 10 the
limitations of any laws or the Governing Documents, to:

{a) Adopt and enforce reasonable rules and regulations for the use of the
Common Area and the Project.

{b) Reasonably limit the number of persons using the Common Area.

{) Assign or otherwise contrel the use of any unassigned parking spaces
within the Common Area.

{h Flemaove any vehicte within the Project parked in violation of this Restated

Declaration or the Rules and Regulations ot the Board in accordance with the provisions cof California
Vehicle Code Section 226582, any California law, and any amendments thereto,

() Suspend the voting rights of any Qwner, cable television service to a Unit
{but only if the Association has entered into a bulk cable agreement for the Praperty), and the rights of any
Owner, and the Persons deriving rghts fram any Owner, to use and snjoy the Common Area for any
peried during which the Owner is dellnguent in the payment of any Assessment, fine of monetary psnallty.
or as otherwise provided in the Governing Documents. Additionally, for viciations ot the governing
documents, the Association has the right o require minor children to be accompanied by an adult

wheanevear they utilize the Association's Commen Area recreational amenitias for a period not to exceed one
year,

(f Cause the construction of additional irmprovements in the Comman Area,
or 1o cause the alteration or removal of existing improvements on the Comrmon Area.
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(@) Reasonably restrict access to roofs, maintenance faclities or areas,
landscaped aress, and similar areas of the Project.

{h) Approve any praposed altaration of or madification to the Comman Area,
ar the axterior of any Unit, .

525 The Assaciation may grant to third parties easements in, on and aver the Common
Area for the purpose of canstructing, installing, or maintaining necessary utilities and services, or other
purposes reasonably related to the operation of the Project, and each Qwner, in accepting hisfherfits deed
to the Unit, expressly consents to these easements, However, no such easement may be granted if it

would unreasonably interfere with any exclusive easement, of with any Owner's use, occupancy, of
enjoyment of his/hetfits Unit.

5.2.8 Notwithstanding the easerment rights or other rights contained herein, an Owner
who has sold his/herfits Condominium to a contract purchaser or who has leased or rented the
Condominium shall be desmad to have delegated hisiter/its rights to use and enjoy the Comman Area
to the contract purchaser or tanant wha resides in the Qwners Condominium, subject 16 reasonable
ragulation by the Board,

527 Al wilities designed to serve four units o less, but located outside the boundaries
of the Units, are allocated exclusively ta those particular Units. The Owner of said Units shall be entitied
to reasonable access to the Common Area for the purpose of maintaining these ulilities, subject to the
Exhibit A "Allocation of Maintenance Responsibilities’, and further subject to the consent of the Assaociation
and to any othar conditions reasonably imposed by the Association. The Assoclation's consent shall not
be unreasonably withheld.

528 The Board shall have the right to aliow one or more Qwners to exclusivaly use
portions of the Common Area, provided that such portions of the Common Area are nominal in area and

adjacent to the Owner's Unit, and, provided further, that such use does not unreascnably interfere with aty
other Owner's use or enjoyment of the Project.

53 Gyeneral Restrictions on Use. In sxercising the right lo occupy or use & Unit ot the
Cornmaon Area and lts improvamants, the Owner and the Owner's family, guests, employees, tenants, and
invitess shall not o any.of tha folowing: -

5.3.1 Attempt ta further subdivide a Unit withaut obtaining the prior approval of the
Association,

‘ 532 Exceptas permitted in Section 5.4, occupy of use a Unit, or permit alt or any part
ot a Unit to be eccupied or used, without Board approval, far any purpose other than as a private
residence,

543 Permit anything to obstruct the Common Area of store anything on the Common
Arean without the prior written consent of the Board, except as otherwise provided in the Governing
Documents. :

$.3.4 Partorm any act ar keep anything on or In any Unit or in the Common Area that
will increase the rate of insurance on the Comman Area without the Beard's prior written consent. Fusther,
no Cwner shall permit anything to be dene or kept in his/herfits Unit or in the Comman Area that would
rasultin the cancaliation af insurance on any Unit or on any part of the Common Area of that would viotata
ary law.

5.3.5 Disconnect, damage, tamper with ar otherwise madify any Protection system,
including, but not fimited to fire sprinklers, fire alarms arid fuse boxes.
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836 Store gasoline, kerosene, cleaning solvents, or other flammable liquids or
substances, or any toxic or hazardous materials on the Common Area or in any Unit, provided, however,

that reasonable ameunts of these liquids, substances or materials may be placed in appropriate containers
and properly stored. All rubbish, trash, and garbage shall be regufarly removed from the Unit and its
raspective Exclusive Use Comman Area, and shall nat be alffowed to accumulate anywhere within the
Project.

537 FErect or display any sign on or from any Unit except as allowed by Sectiens 712
and 713 of the California Civil Code. No signs may be erected or displayed on the Common Area, Unit,
and/or Exclusive Use Comman Area, except as permitted in the Rules and Regulations.

-~ 538 Exceptas otherwise permitted by federal or state law, erect or display any radio
or talevision antenna, satelite dish or other equipment or apparatus for transmitting or receiving

transmissions which is visible from any street, Unit, or the Common Area, unless otharwise permitted by
tha Architectural Committee of the Association.

5.3.9 Raisa of keep pet(s) or other animal(s) in of on the Project except as permitted
by regulations adopted by the Board. Notwithstanding the foregoing, no Qwner or other accupant of 2
Unit rnay raise of keep pets which interfere with, of have a reasonable likelhood of intetfering with, the
rghts of any Owner or other occupant of a Unit to the peaceful and quiet enjoyment af the Unit. Izt the
avent the Board determines that any such pet(s) or other animal{s) create an unreasonable annayance of
nuisanee to any Owner or other accupant of a Unil, the raising or keeping theraof shali be discontinued
within & reasonable time after such determination. No pets or ather animals shail be permifted in the
GCommon Area except as specifically permitted by regulations adopted by the Board. No Owners may
raise or keep animals for commercial purposes. The Association, its Board, officers, employees and
agents shall nave no liability to any Owner, his/her/its family members, guests, invitees, tenanis and
contract purchasers, or any other person on the Project, for any damage or injury to persons or property

caused by any pet, absent any willful or wariton negligence on the part of the Association, or its Board,
officers, employees and agents,

53.10 Engage in any illegal, noxlous or offensive activity in any part of the Project, or do
any act which unreasonably threatens the health, safety and weltare of other residents of the Project.

5311 Alter, attach, construct, or remove anything an of from the Common Area, except
upan the written consent of the Board.

53,42 Keep or maintain any fixture, personal proparty or other abject upan any courtyard
or patic which interferes with the enjoyment of adjacent Uniits, courtyards or patios, which may be in
derogation of any Rules duly adopted by the Board,

5312 Shall not conduct, maintain, or permit on any part of the Project any industry,
bustness, trade, occupation or profession of any kind, whether commaercial, religious, educational, or
otharwisa, except for home occupation use in campllance with this Restated Dectaration and in particular,
Section 5.4,

523144 Permit windows be caverad in whole or in part with paper, newspaper, aluminum
foil, ar other raaterials not specifically intended for such purpase. Each Owner shall install perrmanent

draperies or other suitable window treatments in all exterior windows of hisfherfits Unit within sixty {60}
days after purchase of the Unit,

5315 Allow his/herfits unit to be leased, subleased, occupied, rented, let, sublet, or used
for of in connecgticn with any time-sharing agreement, plan, program, o arrangement, including, without
limitation, any so-called "vacation license," “trave! ¢lub,” "extended vagation,” or other membership or time-
interval awnership arrangement. The term "time-sharing" as used herein shall be deemed to include, but
shall not be limited to; any tima-share project, tima-share estate, and/or time-share use {as those terms
are defined under Business and Professicns Code §11003.6 or any successor statute thereto}; any
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qualified resort vacation ciub (as those tarms are used under Busimess and Professions Code § 10260 ot

$80.); Or any agreement, plan, program or arrangement under which the right 10, Use, occupy, or possess
the Unit in the Project rotates among various persons, either corporate, partnership, individual, or
otherwise, on a periodically recurring basis tor value eXchanged, whethar monetary or like-kind use
privileges, according to a fixed or floating interval or pericd of time; provided, this section shall not be
construed to limit tha personal use of any Unit in the Project by any Owner or hisfher soclal or familial
guests or his tenants under leases created in accordance with this Restated Declaration,

5.4 Home Occupation. Owner or his/her/its tenant may operate a business within the Unit
(herainafter "home occupation”), provided that the home ocecupation is spacificaily limited to the use of the
Unit through the means of telephone, telephone modem and reasonable mail as described beiow and tor

"o other purposs. Any sctivity conducted in compliance with Cwner's home occupation shall not be visible
from the exterior of the Unit, through any maodification to the Unit, or through the operation of any businass
activity. Conduct cf the home oceupation shall requirg approval by both the City of Palm Springs and the
Asscciation, which shall be sought via submission of an application form as approved from lime to time
by the Board of Directors.

544 Al home occupations shall comply with the Rules and Hegulations adopled by the
Board of Directars, but shall include at a minimum the [oliowing:

{a} All employees shall be members of the rasidant family and shall reside an
the premises,;
(b)  There shall be no direct sales of praducts or merchandise;
{c) There shall be no displays, inordinate amount of defivery of mait or

merchandise,

(d}) Thare shall be no advertising (including in any telephone back) which
ldentifies the home occupatian by street address;

(@) Pedastrian and vehicular traffic will be limited to that normally associated
with residential districts;

- % The home occupation shalt not involve the use of comrnarcial vehicles for
the delivery of materials to or from the premises beyond those commercial vehicles nermally associated
with residential uses;

{9 Na more than twenty-five percant {25%) of the living space of twe hundred
fitty (250) square feet, whichever is greater, of the home may ke used for storage of materials and supplies
related to the home occupation;

{n} There shall be no outdoor storage of materiais or equipment, nor shall
marchandise be visible from oulside the home;

(i) The home occupation shall be confined within the main building of the
Unit; carperts shall not be used for home accupation; ,

1)) Tne appearance of the structure shail not be altered nor tha oceupation
within the residence be conducted in a manner which would cause the premises to differ from its
residantial character either by the use of colors, materia’s, construction, fighting, signs, or the arnissians
of sounds, naises and vikrations;

(k) No use shall create or cause neoise, dust, vibration, odor, smake, glare,
or electrical interferance or other hazards or nuisances:
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{ Activities conducted and equipment or material used shall n
i . ot change t
fire safety or occupancy classifications of the premises; and geine

) f the home occupation is to he condusted on rental property, the Ow
| ‘ . ) ner'
written authorization for the proposed use shall be ¢btained prior to the approval of the heme OCCupati?:ns

‘ 5.42 A hame occupation approval may be revoked or modified upen thirty (30) days'
written notice by the Assaciation if a majority of the Board of Directors, at its discretion, determine any one
of the fallowing findings can be mada:

- (a) That the use has becorme detrimental to the quiet enjoyment of any
homeowner within the Project and/or constitutes a nuisance;

{b) That the use has become detrimentai to the Association and/or any
homeowner based on any health or safety concern,

{c) That the approval was obtained by the applicant by a misstaterment of
facts;

{c) That the home occupation is generating pedestrian ot vehicular tratfic
and/or parking goncerns,

{e) That the applicant is advertising the home eccupation by identification of
the stree! address aither in a telephone book or any other form;

{f That the use is in violation of any statute, otdinance, law or regulation.

548 Inorderto secure the integrity and purpose of this policy, home occupations shall
e reviewed and manitored on an annuat basis of sooner it the Board deems It pecessary or suspects a
violation of this paolicy.

5.8 l.eases.
554 Al leases must be in writing and must be for a miinirmum of thirty (30) days.

552 Al leases must be for the entira Unit and not merely parts thergof, unless the
Owner remalins in oecupancy. '

=543 Al leases shall be subject in all respects to the Guoverning Documents, and shall
provide that failure to cornply with the requirements of the Geverning Documents shall constitute a default
under the lease which may be cured by eviction of the tenant either by the Owner or the Association.

554  AnOwner who leases or rents hisfhetfits Unit shall promptly notify the Association
in writing of the names of all tenants and members of a tenant's family occupying such Unit and furnish
the Association with a copy of any lease or rental agreement,

555 Al Owners leasing their Unit shall promptly notify the Association of the address
and telephone nurmer where such Owner can be reachaed,

5.6 Unit Modification, Subject to other applicable restrictions contained in the Governing
Documents, Owners may modify their Units subject to the fallowing:

561 Modifications or alterations of the exterior of any Unit must have the prior written

consent of the Board or duly appointed Architectural Committee, including any mod ifications to facilitate
handicapped access as provided by Section 1380 of the California Civil Code.  Any approval of such
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handicapped access modification may be conditioned on such modification's removal, by the Owner at
his/her/its sole expense, once the handicapped access is no longer necessary for the Unit,

562 No Owner may install any shutter, screen, blind, curtain, drapa or other
appurtenance i or on any window or doof except these items which are in conformance with standards
established by the Board.

56.83 No Cwnermay enclose and/or alter hisfherfits Unit's patio, courtyard, and/or atriurn
without the prior written censent of the Board,

5.6.4 Except as provided by the Governing Documents, Owners shall niot have the right

~to paint, decorate, remodel or alter any Exclusive Use Common Area or the Commeon Area without the

prior writen consent of the Architectural Comrmittee and, as it relates to the Common Ares, the written
vonsent of the Board,

8.7 Damage Liabllity, Each Owner shall be liable to the Asscciation for any damage to the
Common Area or to Assoclation owned property if the damage is sustained because of the negligence,
willful risconduct, or unauthorized o improper instaliment or rmaintenance of any improvement by the
Owner or the Ownars family, guests, tenants, contract purchasers, or invitees, |n the case of joint
Ownership of a Condominium, the liabllity of the co-Owners shall be jeint and several, unless the ¢o-
Owners and the Association have agreed in writing to an alternative allocation of liability.

5.8 Parking and Vehicle Restrictions. The Board of Directors shall have the right to
promulgate rules and regulations refated to vehicle and parking as it deems necessary from time to timae.
Unless otherwise expressly permitted by the Board,

581  Only "conventional passenger vehicles” are permitted to park within the Property,
Except for temporary parking as defined in this Sectlon, no cammercial vehicles shall be permitted to
remain within any area of the Property, including, without fimitation, streets, driveways, Common Area, of
the Unit's side and rear yards unless parked within the carport of the Unit Qwner, The Association shall
have the power, but not the obligation, to have any vehicle which is parked in violation of the Association's
Governing Documents towed from the Property at the expenss of the ewner of such vehicle, Nothing
contained in this Section 5.8 shall preciude the parking of an operable vehicle within the carport of a Unit.

582 Camping and/or overnight living in any recreational vehicle, commercial vehicle,
conventional passenger vehicle, truck, boat, trailer, van, ar carport is strictly prohibited.

583 Recroational vehicles and boats owned or rented by an Owner may be parked in
tront of said Qwner's Unit {and not in front of any other Residential Lot) for the scle purpose of loading
and/or unloading such recreational vehicle or boat immediately prior to or after the use of such recreational
vehicle or boat for racreational purposes, subject to time limitations and other rules and regulations
sstablished from time to time by the Board of Directors.

58.4 Except as otherwise provided in this Section 5.8, no conventional passenger

vehicle, or any other motorized vehicle may be parked upon any streel within the Property. Vehicles gf
all Owners, thelr guasts and invitees should be kept in carports of the Unit; provided, however, this
Section shall not be construed to permit the parking in the above desctibed areas of any vehicie whose
parking in the Property is otherwise prohibited or the parking of any inoperable vehicle.

5.85 No conventicnal passenger vehicle, recreational vehicle or equipment or
commercial vehicle or any other motorized vehicle may be dismantied, rebuit, repaired, abandened,
disabled, serviced or repainted within the Property. The foragoing restrictions shall not be deemed to
pravent termporary parking for loading or unioading of vehicles or washing and polishing and those
activities normally incident to washing and polishing of vehicles,
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5868 Thare shall be no loud neises or noxious odars from mator vehicles (including

motoreycles, off-road vehicles, conventional passenger vehicle or commercial vehicles), which may
unreasonably interfere with the quiet enjoyment of the Property.

587 Asused in this Section, "conventional passenger vehicles” shall be defined to be
station wagons, tamily sedans, compacts, sport utility vehicles, subcompacts, and similar passenger
vehicles, as well as pick-up trucks of 1.5 ton of less, and passenger vans.

8.8 As used in this Section, "recreational vehicles” shall inciuda withaut Hmitation,

trailers, boats, carnpers, trailer coaches, buses, house camp ¢ars, motor homaes, or any other similar type
of aquipment or vehicle, '

~
~

589 Asusedin this Section, “commercial vehicle" shall be defined as a truck of greater
than 1.5 ton capacity and/cr any vehicle with a sign dispiayed on any part therect advertising any kind ot
business or on which trucks, matarials, and/for tocls are visible, or with a body type normally employed
as a business vehicle whether or not a sign is displayed on any part thereof. The type of motor vehicle
license plate shall not be material to the foregoing definition,

5810 ‘"Temporary parking” shall mean parking for a short period of time for the purposes
of turnishing services to an Qwner or for loading and unloading purposes refated to the Owner(s)’ Unit.
Tamporary parking shall only be permitted during normal husiness and gonstruction nows as may be
identifiad by the Association from time to time. There shalt be no temporary parking overnight within any
portion of the Property,

5811 The Board may adopt rufes for the regulation of the admission of vehicles
(including but not fimited to matorcycles, mopeds, motor scootars, and other motorized vehicles with less
than four wheels) and parking of vehicles within the Property, inciuding the assessment af charges to
Owners who violate or whose invitees violate, such rules. Any charges so assessed shall be Enforcement
Assessments,

5812 Carports shall be used for storage and parking purposes only, and shall not be
converted for living or recreational purposes, Each Owner shall ensure that hisfher carportis maintained
s0 as to be capabie of accommodating at least one full-sized vehicle.

ARTICLE 6 — REPAIR AND MAINTENANCE

8.1 General. The Association and all Owrers have a shared responsiplity to fulfitt the
maintenanca requiraments imposed by the Goveming Documents, For purposes of this Article,
"maintenarce” shall include without limitation, painting, weatherproofing 8nd cleaning to keep a clean, safe
and sanitary condition necessary to preserve the attractive appearance of each Unit and the Praject and

protect the values therect. The Board shal have the power to determine the standards of such
maintenance. Attached hereto as Exhibit A, and incorporated herein by reference, is a listing of the
allocation of responsibility for maintenance, repair and replacemant of the vatious componants in the
Project. In the avent of any inconsistency betwesn the general provisions of this Arlicle and the specific
provisians of Exhibit A, tha provisions of Exhibit A shall pravail. Provided any item is not listad in Exhibit A,
the respansibility Yor its maintanance sheall be determined in accordance with the provisions of this Article
or as otherwise provided by statute or law. Except as otherwise provided in the Governing Documents,
the costs of maintenance, repair and replacement shall be bome by the party responsinle for the
maintenance, repair and replacement.

8.2 Eallure to Maintain. In the event an Owner fails to maintain the areas described herein
nursuant to the standards set by the Board, tha Board may notify the Owner of the work required and
request that the same be done within a reasonable time from the giving of such Natice. In the event the
Owner fails to carry out such maintenance within said time period, the Board may, following netice and
a hearing, cause such work to be done and the cost thereof shall immediatetly be paid by such Cwnar to
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the Association and until paid shall bear interest at the rate of twelva parcent (12%) per annum {but no
greater than the maximum rate authorized by faw),

8.3 Mzintenance by Qwner, Except as specifically allocated as a maintenance and repair
responsibility of the Association pursuant to Exhibit A, sach Owner shall be responsible for the
maintenance, repair and replacement of those items aljocated to the Owners pursuant to the Exnibit A
Maintenance Allocation or, if there s no such aflocation in Exhibit A, all portions of the Hesidential Unit/Lot
as well as the Exclusive Use Common Areas {as those tarms are defined under this Restated Declaration
or under California law) in a clean manner, consistent with the surrounding properties, and o ensure that
such area does ret pose a threat to the heaith, safety or welfare of other Owners. The replacement of
axterior items shall be subject to the requirements of Article 7 herain.

6.4 Maintenance by Association, Except as spacifically allocated as a maintenance and
repair responsibility of the Owner pursuant to Exhibit A, the Association shall be responsible for the
maintenance, repair and replacemant of those items afocated to the Assaciation pursuant to Exhibit A, o,
# there is no such allecation in Exhibit A, all Comman Area items which do not constitute Exclusive Use
Cosmmen Area under this Restated Declaration or under California faw, including the following:

6.4.1 Al Association amenities, including any pool, spas, and selated tacilities.

6.4.2 Except for landscaping jocated within the Exciusive Use Common Areas, all
Cammon Area landscaping, including trees, shrubs, lawns, drainage facilities, fountains and other iterns,
if any.

843 Al furnishings, equipment and property that is owned by, or may be acquired by
the Assogciation.

5.4.4 Al comman utility lines and sarvices not otherwise maintained by a Wility company;
provided, however, that all utilities designed to serve four Units or less but located cutside the boundaries
of said Units are allocatad exclusively to those particular Unit Qwners and are to be maintained by said
Owners.

645 The maintenance and repair of all Cammon Area pavernent, whather concrete,
asphalt or otherwise, and all unassigned parking areas. ’

8.5 Termite Cantral, The responsibility for control of wood destroying pasts or organisms shall
be as follows:

6.5.4 Notwithstanding the maans by which termites have entered an Owner's unit {i.e.,
regarciess whether they are subterranean or otherwise), each Owner shall ba responsible for the
maintenance and repair of hisfher Unit, as well as improvements and betterments within the unit {e.g., floor
tile, wall treatments, carpet, mirrars), as required to control the presence of or damage caused by wood-
destroying pests ot organisms or repairs for same.

6.52 Association shall be rasponsible for the cost of tarmite treatment by the pest
control company, The responsibifity for the cost to repair or replace any itam which has heen damaged
by the presence of wood-destroying pests or organisms andjor which requires repair because of the
access needed to facilitate termite treatment (hereinafter werrmile damage and repair costs’) shall be
allacated as set forth hereln. Association shall be respansible for the payment of termite damage and
repair costs related only to those items allocated as Association's malntenance responsibifity under
Exiiibit A, Similarly, Owner shall be rasponsible for the payment of termite damage and repair costs
related only to those itemns allacated as Qwner's maintenance respansibility under Exhibit A. The Board
shall have the power to levy a reimbursement assessment against any Owner and his/herfits Unit upon
failire 10 pay the Association any costs of said Owner's allocahle share of costs and expenses attendant
ot the termite sontrol.
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6.5.2  Association shall have the power t& temporarily remove any unit resident for such
periods and at such times as may be necessary for prompt, effective treatment of such pests or organisms
The costs of any temporary refogation during such maintenance or repair shail be paid by the Unit Owner'
affected. The Association shall give notice of the need to temporarily vacate a unit to the record Cwners
and occupants not less than Tteen {15) days nor more than thirty {30) days prior te the date of the
temporary relocation, The notice shall state the reason for the relacation, the date and tme of the
baginning of treatment, the anticipated date and time of termination of treatment and that the ocgupants
will be respansible for ail necessary accommudations during the relocation.

6854  Nefther the Association, the Board, officers, agents and amployees shall have any

liability, absent willful or wanton negligence, to any Owner, tamily member, guest, invitee or tenant far any
damage caused by the treatment.

655 The costs and expenses of ali termite inspections requested by the Association
shall be paid by the Asscciation. (This shail reiate only to the cost of inspection and not o the
cost/expenses of any repair or treatment recommended by any such inspection, which costs shall be
allocated in accordance with Section 6.8.2 above} If any Owner requests a termite inspection for
his/herfits Unit, the cost of said inspection shall ba paid solely by tha Owner. Notwithstanding anything
alse herein, in the event that an Owner wishes to obtain a termite clearance cartificate for arny purpose,
the Owner shall be solely responsible for the cost of the inspection.

8.6 Damage Caused by Owner or [tem Under Control of Ownet. Should any damage to
the Common Area, Exclusive Use Common Area, or any Unit result fram the willful or negligent act or
naglect of any Owner, o such Owner's tenants, guests, invitess, pets of other person or entity deriving
any interest through such Owrer, or from any item the maintenance, repair or replacement of which an
Owner is responsible, the cost of all repairs shall be borne solely by the culpable Owner.

The Association shall be responsible for performing the repair of any damage to the
Comimon Area or itams over which the Association has control at the culpable Owners expense, The
culpable Owner shall be responsible for performing the repair of any damage to his/her/its Unit and/ar
Exclusive Use Common Atea for which such Owner has control. The Owner of any ather Unit which
sustained damage shall ba responsible for performing the repair of any such damage, and may charge
tha cost thereof ta the cuipable Owner.

It the culpable Qwner disputes of rafuses to pay the costs of repalr, the Assocfation, ater
reasanable notice and hearing procedures as provided for the imposition of enfarcemaent assessments or
suspensions, may charge the cost of such repair to such Qwner as an reimbursement or special
assassment, with the full authority to lien on such amount in the event of non-payment. If the damage is
such &s may be covered by any insurance carried by the Assogciation, He Board may, in its scle discretion,
slect to submit the claim for the cost of repairs to its insurance cartier. Provided the submitted claim is
covered by the Association's insurance, the culpable Qwner shall be responsible for the cost of any
deductible applicable to the covered claim, !f the submitiad claim i3 not covered by the Association's
insurance, the Owner shall be responsible for the total cost of repair.

All repairs performed to correct any damage shall be sufficient to return the damaged
property only ta its condition prior to the damage, with upgrades as may be required to conform with any
applicable building cedes in effect at the time the damage is repaired,

67  Water Intrusion Damage. Netwithstanding any other provision in the Governing
Documents, each Owner shall be solely responsikle for causing the repair or replacement of any damage
tc any and all interior items of his/herfits Unit, and the cost thereof, inciuding, but not limited to, any
personal property, decorations, intarior surfaces, floor and wall coverings, appliances, fixtures or other
itams tharein, caused by water intrusion from whatever source. Ar Owner may obtain and maintain such
insurance, at his/har/its sole expense, to protect against any damage or loss of property dus to water
intrusion, or the cast of repair of replacement of damagad items for which such Owner is responsible. The
Association shall not be fiable for damage to property in the Project resulting from water which may leak
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or flow from outside of any Unit or from any part of the building, or fram any pipes, drains, conduits

appliances or equipment ar fram any other place or cause, uniess caused by the gross negligence of the
Assaciation, its Board, officars, agents or employess, g

ARTICLE 7 — ARCHITECTURAL AND DESIGN CONTROL

7.1 General. Any change or impravement to the exterior of a Unit, any exclusive use common
area, or to the interiar which affects the exterior of Unit, or any machanical or service systems (HVAC
systems, gas, water or electrical pipes or wires, etc.}, or the structural integrity of any building, shall be
gaverned by this Article. Changas or improvements to the Common Area by the Association do not need

Lle comply with the requiratnents of this Aticle, The powars and duties set forth in this Article shall be
vasted in, and exercised by, the Board or, if 50 designated, the Architactural Committea. The Board may
establish an Architectural Commitiee as provided herein to assist the Board in raviewing architectural
submittals, and to provide recommendations to the Board with ragard ta approval ar disapproval of any
submittal. The foregoing notwithstanding, if the Hoard has delegated architectural review to the
Architectural Committae, the Architectural Committae shall be res ponsible for approving or rejecting ary
architectural submittal in canformance with the Architectural Rules. Any architectural submission which
does not conform te and is a variance of the Association’s Architectural Rules shall require approval by
the Hoard of Directors,

7.2 Architectural Changes Not Requiring Prior Approval. Nothing centained herein shall
be construed ta limit the right of an Owner to (1) paint the intarior of his/har or her Unit any coler desired
and make minor repairs to the extaricr of the Unit; (2) improve or altar any improvements within the interior
of the Unit, provided such improvement of alteration is in accardance with the Architectural Guidelines,
and does nct impair or alter the Common Area, any utilities, or other systems servicing the Common Area
or other Units; or (3) landscape within the patios, entryways of sideyards maintained by Unit Owner
provided it is consistant with landscape rules adopted by the Board and provided such landscaping does
not impair or aiter the Common Area, any Utifities, or other systems servicing the Common Area or other
Units,

7.3 Architectural Changes Requiring Prior Approval. Nothing may be erected, placed or
planted on the extetior of any Unit, or on the Cormmon Area by any Qwner, including any building, fence,
wail, pool, spa, obstruction, outside or extetior wiring, balceny, sereen, patio, patio cover, tent, awning,
atrium cover, courtyard cover, trellis, tree, grass, shrub or other landscaping, any Improvement or structure
of any kind without the prior written approval ot the Board or the Architactural Committee, if such authority
is sa delegated. Modifications to the interior of Units which have the potential to affect the Common Area
walls, roofs or other areas also shall require Assoclation prier approval.  Additionally, prior writken
Architectural Committee andfar, if appropriate, Board approval shall be requited for any alteration,

madification, painting or other change or addition ta any existing exterior impravement or landscaping.

7.4 Procedure for Obtaining Approval of Architectural Changes, The pracedura for
obtaining approval of any architectural change shall be as follows:

7.44 Complete plans and specifications showing the nature, kind, shape, colar, size,
height, materials to be used and location of any proposed improvements, alterations or landscaping, 48
well as the proposed contractor and any other infarmation as required by the Board, shall be prepared
by the requesting Owner and submitted to the Architectural Committee.

742  The Architectural Committee shall review the submission and provide a written
approval or disapproval of any stch submission, inciuding the reasons for any decision, 10 the requesting
Owrter within sixty {60) days of receipt of such submission.

7.43  Inthe event the Architestural Control Committee fails to provide a written regponse

to the requesting Owner within sixty (80) days of receipt of a completed application (or any extension
thereof as provided befow), the requesting Qwner may submit his/ner application to the Board of Directors

MAGGDOCS\HOAGOVDIO CHCCARS06-118C.COR 20 RESTATED CCARs




for review, Such failure by the Architectural Committee shali not be deamed approval of the architectural

application / submission, The Architectural Control Committee shall have the right to extend this sixty-ciay
time {ine far an additional sixty {60) days upon written notice ta the Qwher. Inconsidering any architectural
submitial in conformance with the Architectural Guidelines, if the Architectural Control Committee danies
an Owner's architecturat request, the requesting Owner shall have a perlod of fitteen {15) days to appeal
the denial by the Architectural Control Cammitiee to the Board of Directors, in which case the Board of
Diractors shall review the requesting Owner's architectural submission and render a decision within sixty
{60) days of receipt of the request. Any architectural submissian which is a variance from the Association's
Architectural Ruies shall require approval by both the Architectural Control Committee and Board of
Directors In accordance with Section 7.8 below. Al approvals by the Architectural Committee or Board
of Directors must be in writing. - Oral approvals shall not be desmed effective,

7.44  Oncean Ownar has eblained approval for an architectural submittal, work on such
appraoved submittal shall promptly cormmence and shall be completed within a reasonable time.

7.5 inspection of Wark, The Board may require that final approval of an architectural
submittal be conditioned upon an inspection of the completed work. Provided a final inspecton is
required, the Qwner shall be responsible for the costs associated therewith. After such inspection, the
Board shall provide the Owner with written nofice of either a letter of completion or a letter of
nencempliance, setting forth either: (a) all improvements made and other work completad by said Owner
complies with the Govarning Documents, or (b) such improvements of wark de not so comply, in which
avent the notice shall identify the nan-compliance improvements ar work and set forth with particufarity the
hasts of such non-compliance. in the event the work is found not to comply with the Governing
Documents, the Ownet shail promptly correct such deficiency and reapply for another inspection, or shall
remaove the proposed improvement and return the area to its original condition. Members of the
Architectural Committee, Board of Directors, andfor appropriate Association staff, after giving due notice,
may enter upan any Unit without jiability of the owner for the purpose of enforcing any and all provisions
of this Article 7.

7.6 Standard of Architectural Raview. An architestural submittal made by an Owner shall
be reviewed for conformity with the Architectural Rules. Additional factors to be considered include, but
are not limited to, the quality of praposed workmanship, the design and harmeny of the improvement with
existing structures, the focation of the improvement in relation to surtounding structures, topography,
drainage and finish grade elevation, Owner and contractor insurance coverage, compiiance with
governmental permit requirements and contractor license status.

7.7 Architectural Rules. The Board may, in its sole discretion, atopt, amend and repeal, as
it deems necessary and by majority vote, rules and regulations to be known as "Architectural Rules.” Said
Architestural Rules shall interpret and implament the provisions of this Article by setting forth the standards
for review by the Board and Architectural Committee and guidelines for architectural design, placernent
of buildings, landscaping, color schemes, exterior finishes and materials and similar features which are
resommended for use in the Project, providad, however, that said Architectural Rules shall not he in
derogation of the standards required by this Restated Declaration. The Architectural Rules may alsa
address the information which is requlred to be presented in cannestion with an architectural submittal.

7.8 Varfances from Architectural Rules, Upan application by an affected Owner, the Board
may grant variances from the requirements of the Architectural Rules provided that such variance is
reasanably nacessary in order to carry aut the general purpose and intent of the Governing Documents,

or Is necessary to avoid extensive hardship, expanse or impossibility of conformance. Any variance shall
be in writing and shall nct constitute a waiver af any Architectural Ruls or hinder the enforcement thereot,

7.9 Architectural Committee. The Architectural Commitiee shall consist of three (3) to five
{8) members, formed as follows:

7.9.1  The Board shall have the right and the duty to appoint all of the members of the
Committee.
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o 7.92 Members appointed to the Committes by the Board shall be Members of the
Association.

7.9.3 Members shall be appointed for terms as prescribed by the Board, provided that
no term may be less than one (1) year. Notwithstanding the foregeing, all members of the Committee
may be removed by the Board at any time with ar without cause.

7.9.4 The Committee shall meat as often as it deems necessary to properly carry out
the obligations imposed upon it, unless otherwise directed by the Board,

765 The vote or written consent of the majority of the Committee shall be required for
_any racommendatior,

7,10 Compensation. The members of the Board and Architectural Committee shail receive no

compensation for services randered, other than reimbursement by the Association for expenses incurred
by them in the performance of their duties hMereyndsr.

711 Liabillty. Neither the Board, the Architectural Committee nor any membaer thergof shaft be
liable to the Association or to any Owner for any damagse, foss or prejudice suttered or claimed on account
of: (a) the approval or disapproval of any plans, drawings and specifications, whether or not defective, o)
the construction or parformance of any work, whether or not pursuant to approvad plans, drawings, and
specifications, and {¢) the developmant of any property within the neighbarhood.

v45  Enforcement, [n addition to other entorcement remedies set forth in this Restated
Declaration, the Board or Architectural Committee shall have enforcament rights with respect lo any
matters required to be submitted to and approved by it, and may enforce such architectural cantrol by any
praceeding at law or in equity in accordance with this Section,

71421 No work for which appraval is required shall be deamed ‘o be approved simply
because it has been completad without a complaint, notice aof viclation or commencement of a suit 10
enjoin such work,

7422 The Board or Committeg shall have the authority to ordar an abatement of any
constructian, alteration o other mattet for which appravai is required to the extent that it has not been
approved by the Beard or Commiltee of # it does not conform to the pians and specifications submitted
ta the Board or Committee.

7.42.3 Ifthe Owner fails to remedy any noticed noncampliance within thirty (30} daysfrom
the date of such notification, the Committee shail notify the Board in writing of such failure.

2 424 The Board shall then set a date on which a hearing before the Board shall be held
regarding the alleged noncompliance. The hearing date shall not ba more than thirty (30) days nor less
than ten {10) days after the notice of the noncomplianes is issued by the Board to the Owner, to the
Architectural Committee, and to any other interested parfy.

2425 At the hearing, the Owner, a representative(s) of the Committee and, in the Board's
discretion, any other interested person may presant informatior: relavant to the guestion of the alteged

nongompliance, After considering alt such information, the Board shali determine whether there is &
noncompiianse,

7.12.6 If a noncompiiance is determined to exist, the Board shall reguire the Owner ta
remedy or remave tha same within such perlod or within any extension of such period as the Board, at
its discretion, may grant, ‘

7427 i the Owner fails to take corrective action after having a reasonable apportunity
to do so, the Board at its aption, may pursue all legal and aquitable remedies gvailable tn remedy or
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remove the noncomplying improvement and the Owner shall reimburse the Association for all expenses

incurred in connaction therewith upon demand. If such expenses are not progerly repaid by the Owner
to the Association, the Board shall recover such expenses through the levy of an enfarcement assessment
against such Qwner, {n addition to all of the remedies availabie to the Association {including but not limited
to an Enforcement Assessrnent andfer suspensian of privileges), and ta the extent permitted by California
law, the Assoclation has the right to record in the office of the Riverside County Recarder a Notice of Non-
Compliance against the Unit of the Owner who falls to take the corrective action as described above, This
Notice shall remain against the Unit until the carrective action has been taken, as determined by the Board
of Directors, at which time the Association will record a Release of said Nolice,

7.12.8 The approval by the Architectural Committee of any plans, drawings or
~specifications for any work of improvement done or proposed, or for any other matter requiring the
approval of the Architectural Committee under this Restated Declaration, or any waiver thareof, shall nat
be deemed to constitute a waiver of any right fo withiold approval of any similar plan, drawing,
spaecification or matter subsequently submitted for approval by the same or some other Qwrier, Different
locaticn for improvements, the size of the structure, proximity ta other residences ot the Common Area
and other factors may be taken into consideration by the Board or Committee in raviewing a particular
stbmittal.

7.12.9 If any legal proceeding is initiated to enforce any of the provislons hereof, the
prevailing party shall be antfliad t¢ recover reasonable atorneys’ fees in addition to the costs of such
proceeding.

713 Non-Compliance with Laws, Neither the Aasociation, the Board nor the Architectural
Committee shall be responsible for any nan-compliance with any governmental law, rule ar regulation of
any building or other structure erected, constructed, installed, placed, altered or maintained in accordance
with or pursuant to any plans and specifications approved by the Architectural Commiftee gnd/or Board
ot any defect in any conditions or requirements they may have imposed with respeat thereto.

7.14  Approval by Clty, Prior to commeneing any alteration or improvaments spproved by the
Association, the Owner shall comply with all appropriate governmental laws and regulations. Tha
Association shall not be cbligated to enforce the provisions of this Section, Approval by the Assaociation
shall not be considered to satisfy the appropriate approvals that may be required by any governmental
entity with appropriate jurisdiction, nar shall the approval of any governmental entity be considered 1o
compietely satisty the requirement of Association approval. An Owners failure to obtain such
governmental approval may subject such Owner o certain penalties impased by the governmental entity,
rotwithstanding the approval of the Asscciation, which penalties shall be the respansibility of such Owner,

ARTICLE 8 — INSURANCE

8.1 Fire and Casualty Insurance. The Association shall ebtain and maintain a master or
blankat palicy of fire and e¢asuslty insurance with an extended coverage endorsementfor tha full insurable
replacerment value of all of the buildings containing the Units witnin the Projact, as well as all of the

improvements in the Common Area. The amount of any deductible shall be determinad by the Board.
This insurance shall be maintained for the benefit of the Association, the Owners, and their Mortgagees,
as their interests may appear as named insured, subject, however, ta any loss payment raquirements set
torth in tnis Restated Declaration. If required by any First Mortgagee who notifies the Association of its
raquirement, and ¥ economically feasibie and available, such policies shall contain an agreed amaount
endorsement, an inflation guard endorsement, and a construction code endorsement.

8.2 Gieneral Liability Insurance, The Association shall obtain and maintain a pelicy or palicies
insuring the Agsociation, its officers, directors, agents and employees, the Owners, and the COwners
inviteas, guests, employees, and their agents against any fiability for bodily injury, death, and property
damage arising from the activities of the Assaciation and its Members, with respect to the Common Area
and any property owned by the Association, inciuding but not limited to General Liability and Business
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Atomebile Liability Insurance. Limits of llability under the insurance shall not be less than three million
dollars covering all claims for death, personal injury, and property damage arising out of a single
agccurrence.

The fimits and coverage shall be reviewed at least annuaily by the Board and inereased
or decreased in its discretion. Such policies shall include a provision tar at least ten {10} days' prier written
notica to the Association, and to each First Mortgagee which is listed as a scheduled holder of 2 First
Monigage in the insurance policy, of any cancellation or substantial modification.

8.3 Directors and Officers Llahility Insurance, The Association shali obtain and maintain ohe

or mare poiicies of insurance which include coverage for individual fability of officers and directars of the

~Association for negligent acts or omissions of those perscns acting in their capacity as cfficers and

directors. Limnits of lability under this insurance shall be determined by the Board at its scle discretion,
srovided, howaver, that said fimits shali not e [ess than twe millian dollars.

8.4 Fidallty Bond Coverage, The Association shall also purchase and maintain fidelity bond
coverage which names the Association as an obliges, for any person or entity handling funds of the
Association, whether or not such persons or entities are compensated for their services, I there is a
management agent whe handles Associaien funds, such agent shall also ba covered by a fidality bond.
As long as commercially available for a reaschable price, the Association should require coverage agual
to the estimated maximum amount of funds in the custody of the Association of its managing agent at any
given time during the term ot each kand; provided, hawever, that there shall be no reguirement to abtain
any fidelity bond in excess of $150,000. The bonds must contain a pravision that they may not be
canceled or substantially modified without at least ten (10) days prior written notice to the Assoclation.

8.5 Other Association Insurance., The Association shail purchase and maintain workers'
compensatien insurance to the extent necessary to comply with any applicable laws. The Assaciation alse
may purchase and maintain a blanket policy of fload insurance, ahd demoliticn insurance in an amount
that is Sufficient to cover any demotition that occurs following the total or partial destruction of the Project
and a decision not to rebuild. The Association may purchase such other insurance the Board considers
necessary ar advisable, including earthquake insurance coverage. The Association shall have the
autharity, but not the obligation, to chtain sarthquake insurance coverage for the insured property. Any
earthquake insurance coverage provided shall be in an amount recommended by one or more reputable
insurance brokers or consultants. Additionally, the Board of Diractors must have ihe prior approval of &
majarity af a querum of the members before choosing to cancel or nel renaw any existing earthquake
insurance policy for the insured property.

8.6 Quallfications of Insurance Carriers. All insurance provided under Section 8.1, 8.2, and
8.3 of this Arficle must be written by an insurance carrier which meets the FNMA requirements for a "Best's
Insurance Rafing™.

8.7 Fallure to Acqguire insurance, The Assaciation, and its directors and officers, shall have
no liagility to any Owner or Mongagee ¥, after a goad faith effort, it is unable 0 obitain any insurance
required hereundar, because the insurance is no tlanger avallable or, # availlable, can be citained only at
a cost that the Board in its sole discretion determines is unreasonable under the circumstances, er the
Members fail to approve any assessment increase nNeedad to tund the insurance premiums. in such event,
the Board immediately shall notity each Member entitied to notlce that the specific insurance wilt nat be
obtained or rehawed,

6.8 Trustee for Policies. The Association, acting through its Board, is appointed and shall
be deemed trustea of the interests of all named insured under all insurance nolicies purchaged and
maintained by the Assoctation. Al insurance proceeds under any of those policies shall be paid to the
Board as trustes, The Board shall use the proceeds for the repair or replacement of the property for which
the insurance was carried or for the purposes desaribed in Atticle 9 hereift, The Board also is authorized
to nagotiate 1095 settiements with the appropriate insurance carriers, to compromise and settle any claim
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or enforce any claim by any fawful action, and to execute loss claim forms and releas i i
' | e forms in conre
with such settilements, nectin

8.9 individual Insurance. An Ovinar should separately insure his/her/its real and personal
property, and shall oblain and maintain persanal liability and property damage Hability insurance for
hisfherfits Unit, provided that the Insurance containg a waiver of Subrogation rights by the carrier as tg the
otrer Owners, the Association, and the instituticnal First Mertgagee of the Owners Unit. Each Owner is
responsible for integrating his/her/its parsonal insurance with the Associalion's insurance to confirm that
such Qwner's property will be protected in the event of a inss.

810 Insurance Premiums. Insurance premiurms for any insuranca coverage obtained by the
_ Association shall be included in the regular or special assessments. Tha! porfion of the assessments

necessary for the required insurance pramiums shall be used solely for the payment of the premiums when
due.

8.41 Insurance Policy Deductibles, As provided in this Article, the Board of Directors shall
have the powaer, in its sole discretion, to determine the amount of any deductible applicable to any
insurance policy carried by the Association. n the event of a loss for which Association insurance
coverage is used, the responsibility for payment of any deductible shall be as follows:

8.11.1 Owners shall be responsible for the cost of any deductibie if the damage ar loss
occurs to an item of his/herfits personal property, or for any property damage which is based upon an
ocecurrence located in an area for which the Owner is resporsible to maintain,

8.11.2 The Association shall be responsiile for the cost af any deductible if the damage
or loss occurs to any item owned by the Association, or for any property damage which is based upon
an cccurrence located in an area for which the Association is responsibie to maintain,

8.11.3 The foregoing notwithstanding, if the damage or loss is caused by tha negligence
or misconduct of any Owner, of resident, guest, tenant ar invitee of an Qwner, the responsible Owner shall
ba liable for the cost of the deductible,

8.42  Gwner Notification of Inaurance. In accordance with Section 1365.9 of the Civil Code,
or any successor statute or law, the Association shall, upon issuance or renewal of insurance, but no less
than annually, notify the QOwnars as to the amount and type of insurance carrled by the Association. The
notice shall include a statement regarding whether the Association is or is not insured lo the fevels
spacified by Section 1365.9, and that f no! so insured, Qwners may be individually liable for the enlire
amount of a judgment, and if the Asscciation is insured 1o the levels specified, then Qwners may be
individually liable only for ‘heir proportionat share of assessments levied to pay the amount of any
judgrment which exceeds the lirnits of the Associalion's insurance. The Association shall be required te
comply with the provisions of this Section to the extent it is required by Civif Code Section 13659 or any
successor statute or law.

ARTICLE 9 — DAMAGE OR DESTRUCTION

8.1 Duty 'o Restore, A partion of the Project for which insurance carrled by the Asgociation
is in effect, that is damaged or destroyed, must be repaired or replaced promptly by the Association
unless:

8.1.1  Ths Projact js terminated,

8.1.2 Repair or replacement would be llflegal under a state statute or municipal
ordinance,
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8.1.3  Seventy-five percent (75%) of Owners, including each Owner of a Unit or Exclusive
Use Common Area that will not be rebuilt, vote not to rehuild,

9.2 Cost of Rapalr. Any cost of repair or replacemant in excess of insurance proceeds and
reserves shall ba 2 commaon expense, levied against Condominiums in the same propartion as ragular
assessments ars levied,

9.3 Repalr Plans, The Project must be repaired and restored in accordance with sithes (a)
the otiginal plans and specifications, updated as required to reflect appticable building codes, or (b) other
plans and specifications which have been approved in wiiting by the Board and a majority of Owners, and
at least fifty-one percent (51%) Eligitle Martgagees holding Morlgages on Units subject ta the repair.

8.4 Replacement of Less Than Entire Project.

89.41 Theinsurance proceeds attributable to the damaged Commeon Area shall be used
o restore the damaged area to a condition compatible with the remainder of the Project.

9.4,.2 Except to the extent that uthar persons or entities will be distributees:

(&) The insurange proceeds attributable to a Unit and Exclusive Use Comman
Area that are not rebuilt must be distributed to the Owner of that Unit and the Qwner of the Unit to which
the Exclusive Usa Common Area is appurtenant, or to lien holders, as thejr interests may appear.

(b The remainder of the proceads must be distributed to each Unit Owner
or ien holder, as their Intarests may appear, in proportion to the interests of all the Unils,

(e 1f the Owners votg nat to rebuild a Unit, the commeon interest partions of
the Unit shall be reallocated among all ather Units, and the Assogiation shall prepare, execute and record
an amendment to the Declaration reflecting the reallocations.

9.5 Minor Repair. The Board shall have the duty to repair and reconstruct all Common Areas
without the consent of Members and regardless of the amount of available insutance praceeds, in all cases
of partial destruction when the estimated cost of repair and reconstruction doés not axceed Twenty-Five
Thousand Dollars {$25,000.00), In the case of damage te Cormmen Areas which does not exceed Twenty-
Five Thousand Dollars ($25,000.00}, all Units shall be assessed for an equal portion of any uninsurad
expense, if necessary. The Board may waive this abselute duty to repair by a unanimous vate, which shall
ba duly noted In the minutes of the meeting at which the vote was taken, and shall he communicated to
Qwners, .

g6 Insurance Proceeds, Aninsurance trustea appointed by the Board orinsurance company,
or if there is no trustes, then the Board, acting by the President, shall hold any itsurance proceeds In trust

for the Association, Owners and lien holdars as thelr intarests may appear. Subject to the provisions of
this Restated Daclaration, the proceeds shall be disbursed first for the repair or restoration of the damaged
property. The Association, Owners and lien holders are not entitted to receive payment of any portion of

the proceeds uniess there is a surplus after the Project has been completely repairad or restored, o unless
the Project is terminated.

97  Disbursements to Owners and Mortgagees. Any insurance proceeds distributed to

Ownars and Mortgagees shall be distributed praportionately according to the fair rarket values of the
Units at the time of the destruction as determined by an independent appraisal. That appraisal shall be

performed by an independent appraisar who shail be selected by the Board and who shali be a membaer
of, and apply the standards of, a nationally recognized appraiser organization,

9.3 Certificates By Board, The trustae, it any, may rely on the foliowing certifications in writing
mada by the Board:
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9.8,1 Whether or not damaged or desiroyed property Is to be repairted or restored,

9.8.2 The amount ar amounts to be paid for repairs or restoration and the names and
addresses of the parties to whom such amounts are to be paid,

8.9 Certificates by Attorneys or Title Insurance Companies. if payments are to ba made
to Owners or Mortgagees, then the Board and the trustee, if any, shall obtain and may rely on = title
insurance company's or attarney's title certificate or a title insurance policy based on a search of the Offialal
Records of the County Recorder, stating the names of the Owners and tha mortgagees.

ARTICLE 16 — EMINENT DOMAIN

104 Representation by Asscclation. The Association shail represent tha Owners in any
condemnation proceedings or in negotiations, setllemeants and agreaments with the condemning authority
for acquisition of the Common Areals), or any part thereof. In furtherance of this purpose, each Owner,
by acceptancea of a deed to his/herfits Cendominium, irrevocably appoints the Association as thair attorney-
in-fact to represent the Qwnars in any such condemnation proceeding(s). In the event of a taking or
acquisition of part or all of the Common Areafs} by a condemning authaority, the award or proceeds of
seftiement, less any fees or costs incurred in coliection thereof, shall be payabie to tha Association, or any
trustee appointed by the Association, for the use and bensafit of the Owners and their Morigagees as their
interasts may appear.

10,2 Cammon Area Taking, in the svent of a taking by eminent domain of any part of the
Comrmian Area, the Association shall participate in the negctiations, and shall propose the method of
division of the proceeds of condemnation, where Condominiums are not valued separalely by the
condemning authority or by the court, Proceeds of cendemnation, iess any costs and tees incurred in
collection thereot, shall ba distributad amang Ownaers of Condominiums and thelr lespective Mortgagees
according to the relative values of the Condominfums affactad by the condemnation.

10.2  Condeorminlum Unlt Taking, |1 the event of an award for the taking of any Condominium
in the Project by eminent domain, the Owner of such Condominium shall be entitied to receive the award
for such taking, less any fees and costs incurred in collecting such amount and only up to the fair market
value of his/herfits Condomirium, and after acceptance thereof he or she and the Mortgagee shall be
divested of all interest in the Project if such Qwner shall vacate his Condorninium as a resuft of such
taking, The remaining Ownars shall decide by majority vote whether to rebuild or repair the Project, or
taks other action. The remasining portion of the Project shatl ba resurveyed, It nadessary, and the
Declaration shall be amended to reflect such taking and {o readjust proportionately the percentages of

undivided interest of the remaining Owners in the Projact based on the number of Units remaining in the
Project.

10.4  Substantial Taking. |f there is a substantial taking of the Project (more than fitty percent
(50%), the Owners may terminate the tegal status of the Project and, if necessary, bring a partition action
under California Civif Code Section 1359 or any successor statuta, on the election ta terminate by fifty-one
percent (51%) of the total voting power of the Association. The proceads from the partition sala, less any

costs or feas incurred in collection thereof. shafl be distributed to the Qwners and their respactive
Mortgagees In proportion to the fair market values of the Condominiums,

ARTICLE 11 — RIGHTS OF MORTGAGEES

111 General. No breach of any of the covenants, conditions and restrictions herein contained,
nor the enforeement of any lien provisions hareln, shall render invalid the lien of any first Mortgage on any
Unit made in good falth and for value, but all of said covenants, conditions and restrictions shall be binding

upon and sffective against any Qwner whaose title is derived through foreclosure or trustee's sale, or
otherwise. '
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11.2  No Right of First Hefusal This Restated Declaration neither containg nor shall be
amendad to contain any provision creating a ‘right of first refusal” to the Association betare a Unit can be
sold, Should any such rights neverthelass be craated in the future, such rights shall not impair the rights
of any First Mortgagee to: {a) foreclose or take litle to a Unit pursuant to the remedies provided in the
mortgege, (b} accept a dead (or assignment) in lieu of foreclosura in the avent of a defay|t by amortgagor
or {c) sell ar lease a Unit acquired by the Morigagee. ’

11.3  Unpald Dues or Charges. Except as otherwise provided by statute, whera the Mortgages
of a first Mortgage of record or other purchaser of a2 Unit obtains titie to the same pursuant to the remedies
in the Mortgage or as a result of foreclosure, such acquirer of title, his successors and assigns, shall not
be liable for the share of the commaon expenseas of assessments made by the Association chargeable to

Such Unit which became due prior to the accuisition of title to such Unit by such acquirer. Such unpaid
share of commorn expensas or assassments shall be deemed to be common expenses coliectible from
all of the Units including such acqtirer, his successors and assigns,

11,4 Action Requiring Mortgagee Approval. Except as provided by siatute in case of
condemnation or substantial loss to the Condominiums and Comimon Area, uniess at least fifty-ahe parcent
(51%) of the First Mortgagees (based upon one {1) vata for sach mortgage owned) have given their prior
written approval (as defined in Section 13.3), the Asscciation and/ar the Owners shall not be entitled to:

t1.4.1 By actor amission seek to abandon, ¢r terminate the Project as a condoeminium
projest (except for abandonment or termination provided by law in the case of substantial desiruction by
fire or ather casualty or in the case of a taking by condemnation or eminent demain),

11.4.2 Change the pro rata interest or obligations of any individual Condaminium for the
purpase of (i} levying agsessments of charges or sllocating distributions of hazard insurance proceeds or
condermnation awards, or (if) determining the pro rata share of Ownership of each Condeminium in the
Common Area, provided that no Owner's undivided interest in the Common Area may be changed without
the consent of that Qwner.

11.4.3 Partition or subdivide any Canderminiym,

11.4.4 By act or onission seek to abandon, partition, or subdivide the Cammon Area,
ar any property owned, directly or indirectly, by the Association {tha granting of easements for public
utilities or other public purposes consistent with the intended use of the Common Area by the Association
is not a transfer in the meaning of this clause).

11.4.5 Use hazard insurance proseeds for lasses to any of the Project (whether to
Condominiums or to Comman Area) for other than the repair, replacement or reconstruction of such
progerty.

115 Payment of Taxes and Insurance. First Marigageas may, jointly or singWarly, pay taxes
or ather charges which are in default and which may or have become a charge against the Common Area
property and may pay overdue premiums on hazard ingurance palicies, or secure new hazard insurance
soverage on the lapse of a policy, for such Common Area propeny. First Mortgagess making such
payments shall be owed immediate reimbursement from the Association.

11.6  Priority of Proceed or Award Distribution, Any other provision herein sontained to the
contrary notwithstanding, no pravision af the Governing Doaurmants shall give an Ownar, or any other

party, priofity over any rights of the First Mortgagee pursuant to its Maortgage in the case of a distribution

to such Qwner of insurance proceeds or condemnalion awards for losses to of a taking of the Common
Area,

11.7  Neolifi cation af Mortgagee. Upoh written request ta the Association, identifying tha name
and address of the holder, insurer or guarantor and the Unit number or address, any Eligible Morgagee
will be entitled to Bmely written notice of:
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' 11.7.1  Any candemnation lass or any casualty loss which affacts a material portien of the
Project or the Unit insured or guaranteed by such Eligitle Mortgages;

11.7.2  Any default in the petfarmance by an Owner of any obligation under the Geverning
Documants not cured within sixty {80) days;

11.7.3 Any lapse, cancellaffon or material modification of any insurance policy or fidelity
kond maintained by the Association; and

11.7.4 Any proposed action which would require the consent of a specified percantage
of Eligible Mortgagees as required by the Governing Documents.
11.8  [nspectien of Documents, Books and Records., The Assaciation shall make available
o Eligible Mortgage Holders, current copies of the Governing Docurnents and tha agcounting books,
records end financial statements of the Association. "Available” means available for inspection, upon
request, during nermal business hours or under other reasonable circumstances and upon payment of
Association's casts and experises.

11.9  Loan to Facliltate. Any First Mortgage given to secure a loan to facilitate the ressle of 5
Unit after acquisition by foreclosure or by a deed-in-lieu of foreclosure or by an assignment-in-liey of
foreciosure shall be deemed to be & loan made in goad faith and for value and entitled to all of the rights
and protections of this Article,

11.10 Morigagees Furnishing Information. Any Mortgagee can fumish Information to the Board
goneerning the status of any Morlgage.

11,11 Financial Statement. Any First Morigagees shall be entitled, on written request therefor,
to have the Assaociation provide an audited financial statement for the immediately preceding fiscal year,
which statement shall be furnished within a reasonable time following such request.

11.12  Termination Without Substantial Destruction, Except as provided by statute or by other
provision of the Governing Documents in case of substantiai dastructfon or condemnation of the Project,
the consent of at least sixty-seven percent (7%} of Owners and the approval of fifty-one percent (519%)
of Bligible Mortgagees shail be required to terminafe the Project; provided that if termination is for reasons
other than substantial destruction or condemnation, the agreement of sixty-seven percent (67%) Eligible
Mortgagees is required.

ARTICLE 12 — ENFORCEMENT

12,4 Right to Enfores, The Assaciation or any Qwner shall have the right to enforce, by any
preceading at law or in equity, all restrictions, conditions, covenants, resarvations, jiens and charges now
Of heraafter imposed by the Governing Documents. Each Owner of a Condominium shall have a right of
aection against the Assaciation or any Owner for faillure to comply with the provisions of the Governing
Documents.

12,2 Nulsance. The result of every act or omission, whereby any provision, condition,
restriction, Covenant, easement, or reservation contained in the Governing Docurnents is violated in whole

or in part, is declared to be and constitute a nuisance, and every remedy allowed by law or equity against
a nuisance, either public or private, shall be applicable against every such result and may be exercised
by any Owner and the Association. Each remedy provided herain shall be cumulative and not exclusive.

12.3  Fallure to Enforee. Failure by the Assoclation or any Owner to enforce any provisions ¢f
the Governing Documents shall in no event be deemed a waiver of the fight to do so thereafter.
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124 Viclatlon of Law. Any violation of any state, municipel or local law, ordinance ar regulation
pertaining to the Qwnership, accupation or use of any Candominium within the Project is daclared o be

a viclation of the Governing Documents and subject to any or all of the enforcemant procedures therain
seat forth, : :

12,5 Compliance with Statute, Al activities to enforce the provisions of the Governing
documents shaill be conducted in accardance with sl applicable laws, stalutes and ordinances. This
Section shall apply to both the Association and to alf Ownars,

ARTICLE 13 — AMENDMENTS
: 13.1  Owner Appraval of Amendments, This Rastated Declaration may be amended by the
vate dr written consent of an affirmative vote of at least fifty percent (S50%) plus ona vote of all Qwhers.
Notwithstanding any cantrary provision in this Section, the percantage of the voling power necessary to
amend a specific clause or provision of this Restated Declaration shall not be less than the percentage of

affirmative votes prescribed for action to be taken under that specific clause or provision,

An amendmant bacomes effective after (a} the approval of the required percentage of
Ownars has bean given, {b) that fact has heen certified in the form of a written document exacuted and
acknowledged by an officer designated by the Asscciation for that purpose or, if no such designation is
made, by the President of the Assuciation and (¢} the document has been recorded in Riverside County,

13.2  Eligible Mortgagee Appraval. Excapt as provided by staluta or by other provision of the

Governing Documents in case of substantial destruction ar condemnation of the Project, the approval of
fitty-one percant (51%) of Eligible Morngagees shall ba required to add or amend any material provisions
of this Restated Declaration which estalifish, provide for, gavern or regulate:

1321  Assessments, assassment fiens or subordination of such liens.

13.2.2  Resarves for maintenance, repair and raplacement of the Common Area.

13.2.3 insurance or fidelity bonds,

13.2.4  Rights to use the Common Area.

13.25  An Qwrers interest in the Comman Area.

132,6 Convertibility of Units into Commeon Area, or Commeon Area into Units.

13.2.7 leasing of Units.

16.2.8 Imposition of any rights of first refusal or similar restriction an the right ot an
Owner to sell, transfer or otherwise convey hisfher/its Condominium.

133  Eligible Mortgagee Approval Response Time. An Elighle Mortgagee who receives a
written request to approve additions or amendments by certified or registered mail, retyrn raceipt
requested, addressed to the address provided by such Eligible Mortgagee, who'does not deliver or post

to the requesting party a negative response within thirty (30) days after the notice of the proposed addition
or amendment, shafl be deemed to have approved such request,
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ARTICLE 14 — GENERAL PROVISIONS

141 Term, The provisions of this Resiated Declaration shall continue in effect for a term of fity
(50} years from the date of execution. Thereafter, it shall be automatically extended for successive periods
of tan (10) years, until the membership of the Assogiation decides to tarminate it

142 Nonwalver of Remedies, Each remedy provided for in this Restated Declaration is
separate, distinet, and nonexclusive. Failure to exercise a particular remedy shall not be construed as a
walver of the remedy.

14.3  Severability., The provisions of this Restated Deaclaration shail be tdeemed independent
" and severable, and the invalidity or partial invalidity or unenforceability of eny ane (1) provision shall not
affect the validity or enforceability of any ather provision.

14.4 Binding, This Festated Declaration, as well as any amendment thereto and any valid
action or directive made pursuant to it, shali be binding on the Owners and their heirs, grantees, tenants,
SUCCRSSOrs, and assigns.

4.5 Interpretation, The provisions of this Restated Declaration shall be liberally construed and
interpreted to effectuate its purpose of ¢raating a uniform plan for the develupment and operation of &
condominium project. Failure to enforce any provision of this Restated Declaration shall not constitute a
waiver of the tight to enforce that provision or any other pravision of this Restated Declaration,

146  Limitation of Liabllity. The liability of any Owner for performance of any of the previsions
of this Restated Declarafion shall terminate upon sale, transfer, assighment, or other divestmant of the
Owner's entire interest in histher/its Unit with respect to abligetions arising from and after the date of the
divestment,

14,7  Fair Housing. Neither Assoclation nor any Ownar shall, either directly or indirectly, forbid
the conveyanca, sncumbrance, renting, leasing, or occupancy of the Owner's Unit to any persan on the
basis of race, color, sex, sexual orientation, religion, ancestry, national origin, age, marital status or
physical handicap.,

148  Number and Headings. As used in this Restated Declaration, the singular shall include
the plural, unless the context requires the contrary. The headings are not a part of this Restated
Declaration, end shall not affect the interpretation of any provision,

149 Attorneys' Fees. In the svent an attorney is engaged by the Board to enforce the
Governing Documants, the Association shalt be entitled to recover from the adverse party to the
controversy s aciual attorneys' fees and costs so incurrad.  In the evant [idgation is commenced to
enforce the Governing Documents, the pravailing party shali be entitled to its attorneys' fees and costs.
Said costs and attorneys' fees shall constitute & lien on the Unit which is enforcaable pursuent to Anicle 4
herein, This Section shall also apply to actual attorneys' fees incurred o collect any post-judgment costs,

IN WITNESS WHEF[EOF the undersigned has executed this Amended and Restated Deglaration
of Restrictions this 37 Pday of weuewlsy , 200 ),

ESTADOS HOMEOWNERS ?ﬂé ATION

By: ey y / 4/

President

ov” {320 (). Auddinrzan .
f f Secretary
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EXHIBIT A — ALLOCATION OF MAINTENANCE RESPONSIBILITIES

Notwithstanding any allecation of maintenance respansibilities cantained in this Exhibit A, the
express pravisions under the Restated Declaration, ar under Califarnia Law, the follawing general principles
shall apply in determining the maintenance responsibliities between the Assaciation and the Owrtar:

1. Exterlor Residential Bullding Malntenance, Any maintenance respansibility by
Association for the buildings where the Units are located shall ke limited to the exterlor surface of such
bulldings, as well as the roof system, unless otherwise indicated in Exhibit A, and shall not include the
maintenance, rapair, or replacerment of any interior walls, party walls, or any structural elements within the
resiciential buildings. As such, each and every Owner ashaii be respensible to maintain hisfherfits intarior

walls, that portion of tha party wall adfacent to his/her/its Unit, as well as any structural elements within the
" residential building which relate to the Owner's Unit.

2. Exterfor Stucco and Exterfor Paint of Unit. Association shall ba responsible for the repair
and/or replacement of the exterior stucco and exterior paint of each residential building In accord ance with
a regular maintenance schedule as recommanded by consultants and experts, and shall provide
maintenance for such areas on the basis of regular wear-and-tear unless immediate painting or repait is
hecessary to prevent water intrusion or other resuiting damage. Any Owner who wishes to facilitate
painting and/or repair of the building stusco outside the Assaciation's regular raintenance schadule may
do so, subject to the Architactural Guidelines, abtaining architectural appraval, and at Qwner's sole cost
and axpense.

3. Owner-Installad Improvements. Any Owner-installed improvement, wherever located,
shall be the maintenance and repair responsibility of the Ownar, and not that of the Association. | sugh
Owner-installed improvement impacts or changes any portion of the Association maintenance area, the
Association shali have the right to bring such Association maintanance area into conformity with the ather
Association maintenance. areas and charge Owner for any related costs to do so as a reimbursement
assessment. Any Ownar-installed improvement which impacts the exterior of the Unit, e.g. increasing the
square footage of the Unit, shall be the maintenanse responsibility of the Owner, uniess otherwise agreed
to in wriling by the Association,

4. Damage Caused by Owner or item Under Control of Ownar, Should any dartiags to
the Commeon Area, Exclusive Use Common Area, any Unit and/or exterior of any Residential building result
from the wililul or negligent act or naglect of any Owner, or such Owners tenants, guests, invitees, pets
or other person or entity deriving any interest through such Owner, or from any item the maintenance,
repair or replacement of which an Qwner is responsible (hereinafier "Culpable Qwner'}, including any
damage from any irrigation system, planting, or watering far which the Owner is responsible, the cost of
all repairs shali be barne salely by the Culpable Owner and net the Association,

Tha Asgsociation shall be responsible for performing the repair of any damage to the
Common Area or itams over which the Assaciation is responsible te maintain at tha Culpable Qwners
expense, The Culpable Owner shall be responsible for perfarming the repair of any damage to hisfherfits
Unit and/or Exciusive Use Common Area for which such Qwner has cantral, The Qwner of any othet Unit
which sustained damage shall be responsible for performing the repair of any such damage, and may

charge the cost thereof to the Cuipable Qwner,

it the Culpable Owner disputes or refuses to pay the costs of repair, the Assaciation, after
reasonable notice and hearing proceduras as provided for the impesition of enforcement assessments or
suspensions, may charge the cast of such repair to such Qwner as an reimbursement or special
assessment, with the full authority to lian on such amount in the event of nan-payment. 1f the damage is
such as may be Covered by any insurance carried by the Association, the Board may, in its sole discretion,
elect to submit the claim for the cost of repairs to its insurance carrier. Provided the submitted claim is
covered by the Association’s insurance, the Culpable Owner shall be responsible for the cost of any
deductible applicable to the covered ¢laim. if the submitied claim is not covered by the Association's
insurance, the Culpable Owner shall be responsible for the total cost of repair,
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All repairs performed to correct any damage shall be sufficient to ratum the damaged

property only ta its condition prior to the damage, with upgrades as may be recuired to conform with any
applicable bullding codas in stfect at the timé the damage is repaired,

L} Water Intrusion Damage.

a, Notwithstanding any othar provision in the Governing Dacuments, each Owner
shalt be solely respansible for causing the repair or replacement of any damage to any and all intarlor
iterns of his/herfts Unit, and the cost thereof, including, but not limited to, any personal property,
decorations, interior surfaces, flcor and wall coverings, appliances, fixtures or othar items therein, caused

. by water intrusian from whatever source, Association shall enly be responsible for repair or replacement

© of the roof system of the Unit as scheduled, as well as repair any leaks to the roof system promptly upon
receiving notice by Qwner, Associztion shall not be liable for damage to personal property, wall covarings,
floor treatment or any other fixtures or furnishings within the interler of the Unit, resulting from water which
may feak or flow from outside of any Unit or from any part ¢f the buliding, or frem any pipes, drains,
canduits, appliances or equipment ot from any other place or cause, unless caused by the gross
negligence of the Association, its Board, officers, agents or employees. Similarly, each Owner shall be
responsibia for the repair andfor replacement of any damage caused to the unit adjacent to said Owner's
Unit by water intrusion emanating from the Owner's Unit,

b. it is hershy acknowledged that the irrigation system far the commen areas
maintained by the Association has overspray which may ovarflow to those areas which could impact
windows, sliding doars, as well as all compeonents of the windows and sliding doors, and other glass
surfaces of the individual residential unit (hereinafter ‘glass components”. Nevertheless, any repair or
replacement of such glass components which is caused by such averspray shall be the responsibility of
the Owner.

c. The respanslbifity for the ¢ost to repair or replace any itetn which has been
damaged or requires repair bacause of the access needed to facliitate repalrs to water pipes underneath
the slab shall be the respansibility of the Owner of the Unit in which said repairs are necessitated and the
Assaociation shall have no responsibility for said repair or replacement cost. By way of an example only,
it there was a leaking water pipe serving more than one Unit underneath an Owner's slag, consistent with
the Exhibit A matrix, tha Association wouid be responsible to fix the water pipe and would further pay for
the cost of repairing the slab but would not be responsible for any damage to any floor treatment, wall
treatment or any other personal property damaged during the course of obtaining access to the leaking
water pipsa.
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A=ASSOCIATION;
O=OWNER; U=UTILITIES

DESCRIPTION OF AREA A o] U

Exterior painting of front door

Exterior painting of front door frams

Interior painting of front door

Hardwara, weathat siripping and fiturss of al doors

Raplacement of front doar and door frame

Repair, replacemant of front stoop, including surface tile traatments

Interior painting of condominium unit

Repair end replacemant of window screens

Repair and replacement of patio / balcany door screens

Ml =P XXX XXX

Repair and replacement of windows, window frames, weather stripplng,
glass, sliding doors, and all components of window systam

Repair and replacement of patio doers and glass X

Painting outside walls (stucco)

Painting outside trim of Unit

Repair, replacement and mainfenance of outside walls and trim

Interjor wall paint and coverings

Interior floor caverings

Unit roof repair and replacement, including gutters and scuppers X

Upkeep, repair and raplacemettt of all residential bulilding foolings, X
foundations / slabs, unless called by Owner, resulting in crack over %

Upkeep, repair and replacement of all residential building footinge, X
toundations / slabs caused by Owner resulting in crack over %

Sacutity Services located within Unit X

Faucets - interine of Unit

Faucets - exterior of the Unit but within the private patio X

Faucets - exterior of Unit other than the private patio X
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A=ASSQCIATION:
QO=0WNER; UsUTIUTIES

A

0

U

Light fixtures and bulbs - Interior and extericr of Unit (excent electrical
alemants on extetict of Unit connected to Assaciation's common area
electrical meter installed by original developer}

Light fixtures and bulbs, and electrical elemants on exterlor of Unk
connected to Association's comman area slectrical meter instafled by
original developer, including catriage fights

Skylights and Solartubes, if any (including transition and connaction to
reof system)

Fireplaces, spark arrestar, and related components / utility connections

Maithoxes

HYAC system, including alt Interior / exterior ductwork or utility
penelrations

Water heater system -

Extetior painting of carport buildings

tnterior painting of carports

Carport roof system

Carport slab

Driveway / carport stains

Painting, repalr, replacement and maintenance of outside walls and trim

bl B A 3 B D A 4

PATIOS 7 BALCONIES/ STORAGE CLOSETS!

Upkeep, repair and replacement ot enclosed patio concrete slab X

Upkeep, repair and replacement of gate to enclosed patio (axcept X

painting) :

Upgrade of hardscape patios or sidewatks and any resulting damage to X

underlying hardscape

Painting of gate 10 enclosed patio {inside and outsids} X

Watering, maimenance and upkeep of plants, trees, shrubs and related X

irrigation system

Faucets in patio area X
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A=ASSOCIATION; |
‘ O=0WNER; U=yTUTIES
DESCRIPTION OF AREA A o U
Fainting, watersealing, maintenance of raised planters and relatad X
companents, including plant material, tle tfreatment and irrigation system
Damage caused to any Association maintenance areas by failurs to X
properly maintain itrigation system {including averspray)
Perimeter wall around enclosed patio areas — painting of top and side X
facing Association common area only
Upkeep, repair and replacement of light fixtures, hose bibs, electrical X
sockets, sheives
Upkeep, repair and reptacement of parapet walls, stucco walls X
Upkeep, repair and replacement of original deck surface X
Painting of storage closet located In patio / baleony X
Upkeep, repair and replacement of storage closet door X
Upkeep, repair and replacement of Owner-installad improvements, X
including any Owner-installed deck / extanded patios
Maintenange of perimeter wall around enclesed patio areas, except X
palnting of top and side facing Association ¢omman area

Upkean, repair and renlacement of furnace

Upkeep, repair and replacement of air conditioner

Maintenance, repsalr and replacement of air duet system

Upkeep, repair and replacement of kitchen appfiances

Upkeep, repair and replacemeant of kitchen and bath cabinets

Upkeep, repalr and replacement of plumbing fixtures and connections to
waler and sewer system

Unkeep, repair and replacement of hathtubs, shower stall, shower pans,
bath and shower tile

QUWON AREA PROPERTY AND LANDSCAPING

Landscaping within conynon area but excluding landscaping within the
patios

Landscaping within the patios
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DESCRIPTION OF AREA

f—— i ——
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|'_—_ A=AZSOCIATION;
O=0WNER; U=UTILTIES

A

0 u

Upkeep, repair and replacement of tehnis caurts, swimming pools, spas,
laundry rooms, clubhouse, BBQs and laundry rooms

X

frrigation system - common area only (not including irigations systems
within enclosed patios)

Streets and curbs

Electrical service up to and including the electric meter

Electrical distribution from the meter to and within the Unit

Gas service up to and including the gas meter

Gas distribution from the mater to and within the Unit

Subject tv tha provisions of Saction 5 (¢) of this Exhibit A entitied "Water
Intrusion Damage’, water distribution from the water meter up to the
connection with the unit shut-aff valve or, if none, to the first pipe
conhacation to the unit as well as any pipes under the slab, footings or
tfoundations which service which service more than one unit.

Subjest to the provisions of Section 5 (¢) of this Exhibit A entitied "Water
Intrusion Damage”, water distribution from the unit shut-off valve or,
nona, from the first pipe connection to the unit and within the unit, as
well ag any pipes under the slab, footings, or foundations which services
the unit exclusivaly.

Water distribution systern breaks and/or stoppages caused by roots of
ttees in commaon area

Water distribution system breaks and/or stoppages (nt causad by rootls of
treas In the patio areas)

Drain, water pipes and shut-off valves which services the unit axclusively

Drain, water pipes and shut-off valves which service more than ane unit

Telephone and telephone wires (aither telephone company or owner}

Cable TV {(gither cable TV comparty of ownet)

Sewer line breaks and/or stoppages (untess caused by roots ot trees in
common area) which services the unit exclusively.

Sewer line breaks which services more than one unit and/er stoppages
caused by roots of trees located In commeon area
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