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Many helping professional relationships, such as doctor-patient,
counselor-client and attorney-client, are protected by what is
called “privilege” – the obligation of the professional to keep the
client’s communication confidential. Parents sometimes ask if this
“privilege” applies to the school psychologist. The answer- it’s
complicated.
The issue of privileged communication is a legal matter. In states
where school psychologists are included in the language of the law,
there may still be limits of applicability or exceptions to the law.
According to the National Association of School Psychologists
(NASP) the issue of privileged or confidential communication is
“complicated and far from precise”. According to NASP, “concerns
with confidentiality should primarily be a matter of professional
ethics and employment accountability”.
In Maryland, school psychologists are “certified” by the Maryland
State Department of Education; they may also be licensed by the
State Board of Examiners, but not as school psychologists. In
Virginia, School Psychologists are referenced in the confidentiality
statutes and being forced to reveal confidential information from a
student is limited to situations when the student’s “physical or
mental condition is at issue and the court deems disclosure
necessary for the proper administration of justice.”
Only 18 states have laws that specifically apply to school psychologists,
and even then the laws are limited as to the applicability, scope and
effect of the privilege.
“Applicability” determines who the law applies to; the law may not clearly state “school
psychologists” but they may be considered to be a subset of “psychotherapists” or
“psychologists” in general. The “scope” of the privilege refers to what types of
communications between students and school psychologists are protected- maybe just
communications during an assessment for diagnosis and intervention planning, or a
broader reach to all student-school psychologist communications. The “effect” of the
privilege determines when the privilege can be used to protect conversations - in court
or related proceedings, in criminal proceedings only, or in a broad professional way. As
with most things legal, there are always “exceptions” to privilege. Can the
communications be used in subsequent legal proceedings? Does the communication
have to be divulged to the student’s parent?

Given all these variables, it is easy to see why a parent should consider whether their
child’s communications with the school psychologist are confidential. The law in your
state could specifically include “School Psychologist” but then limit the applicability to
those licensed in their state. When parents are faced with consenting to evaluation or
communication between a student and the school psychologist, they might ask the
professional what the confidentiality of the communications will be. If you’re really
unsure, consult with an attorney.
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