5 [S NOT Fypgmees

J/
This Instrument is Prepared by:

13563 PG 0001
@ 122; (32pgs)
% 18 4 03:48:39 PN

Nicholas-Dishmon Enterprises, Inc.
YARD| AKE CLERK OF COURT

=EERTIFIED C s oy

DECLARATION OF COVENANTS AND RESTRICTIONSC Duvall
FOR
THE SHOALS

KNOW ALL MEN BY THESE PRESENTS that Nicholas-Dishmon Enterprises,
Inc. (hereinafter called the “Developer”), does hereby declare that The Shoals and all
Lots therein are subject to the restrictions described below (the “Restrictions), which
shall be deemed to be covenants running with the land and imposed on and intended to
benefit and burden each Lot in the Subdivision. As used herein, the term “Subdivision,”
shall mean all Lots in The Shoals.

ARTICLE |
DEFINITIONS

Unless the context expressly requires otherwise, the following terms shall have the
following meanings whenever used in the Declaration of Covenants, Conditions, Re-
strictions and Easements, the Association’s Articles of Incorporation, or the Associa-
tion’s By-Laws:

1. ARCHITECTURAL REVIEW COMMITTEE Until all the Lots in The
Shoals have been fully developed, permanent improvements constructed
thereon, the Architectural Review Committee shall mean the Developer,
and shall not be a committee of the Association.

2 ASSOCIATION OR PROPERTY OWNER'’S ASSOCIATION.  Associa-
tion or Property Owner's Association shall mean The Shoals Property
Owner's Association, Inc. a not-for-profit corporation and its successors
and assign. '

3. ASSOCIATION DOCUMENTS Association Documents shall mean the
Association's Articles of Incorporation and By-Laws as the same may,
from time to time, be amended and exist. A copy of the Articles of Incor-
poration is attached as Exhibit “A”.

4. BOARD Board shall mean The Association Board of Directors.

5. BOUNDARY WALL The Boundary Wall shall mean the perimeter ma-
sonry wall extending along the north, south, and eastern perimeter of the
Property. That portion of the Boundary Wall adjacent to the main en- -
trance and parallel to Bell Shoals Road shall be defined as the Entry
Wall.

6. BUILDER Builder means any person or entity who acquires a Lot from
Developer for the purpose of constructing thereon a single-family resi-
dence and appurtenances, for resale in the ordinary course of business
of such person or entity.
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15.

16.

17.

18.

19.

BUILDING REST IONLIN uitding ustrictA shall mean and
1 .

lilding restriction line as indicated on The Shoais plat.

L r@@@ V
. & appr and refer to
written approval by the committee

COMMON AREA All property whether unimproved, any interest therein,
which from time to time is owned by the Association for the common use
and enjoyment of all Owners. The Common Area shall initially consist of
the wall and landscape easements, the river access, and the mainte-
nance berm and ponds as shown on the plat of the Property, the road-
way, including Structures and water features, and the entranceway land-
scaped areas including the waterfalls, automobile and pedestrian gate,
and related Structures.

DEVELOPER Developer shall mean and refer to Nicholas-Dishmon En-
terprises, and its successors or assigns.

DISTRICT The District shall refer to the Southwest Florida Water Man-
agement District.

ENTRY WALL The Entry Wall is the front entrance masonry wall located
adjacent to the main entrance and extending north to south along Bell
Shoals Road.

LOT Shall refer to a Lot of land shown and identified upon any Plat of the
Property now or hereafter subject to this Declaration, which is intended
for single family residential use.

MEMBER Every person or entity who holds Membership in the Associa-
tion.

OWNER Owner shall mean and refer to the Owner of record, whether
one or more persons or entities, of a fee simple title to any Lot which is
part of the Property, including Owners who have contracted to sell, but
excluding those having such interest merely as security for the perform-
ance of an obligation.

PROPERTY Property means the lands described as The Shoals herein,
including Lots and Common Area, as described in Plat Book 99, Page 87,
of the public records of Hillsborough County, Florida

STRUCTURE Shall mean any thing or object, the placement of which
upon any Lot may affect the appearance of such Lot, including by way of
illustration, but not limited to any building or part thereof, garage, porch,
shed, greenhouse, bathhouse, cage, fence, patio, swimming pool, living
quarters, wall, or any other temporary or permanent improvement to such
Lot.

SUBDIVISION MAP OR PLAT The final official plat as recorded and
shall include the subdivided real property therein described and such ad-
ditions thereto as may be brought within the jurisdiction of the Association
as hereinafter provided.
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1. RESIDENTIAL USE. All Lots in said Subdivision shall be used for resi-
dential purposes only, and no Structure shall be erected, altered, placed,
or permitted to remain on any Lot other than one single-family dwelling
not to exceed two and one-half stories in height (no more than 35 feet in
height).

2. STRUCTURES AND SETBACKS. Any Structure (which shall include
all covered areas) erected or placed upon a Lot in the Subdivision must
be in compliance with all applicable zoning regulations and these Restric-
tions. No Structure shall be erected or placed on a Lot nearer than
twenty-five (25) feet from a front Lot line, nor nearer than ten (10) feet
from a side Lot line, nor nearer than twenty-five (25) feet from a rear Lot
line, unless approved by county and review board due to hardship cre-
ated by limited depth of Lot because of road placement or restrictions set
forth by government agencies. A swimming pool, its decking and enclo-
sure may be erected or placed up to five (5) feet from a rear Lot line.

3. DWELLINGS AND MINIMUM AREA. No one-story dwelling shall have
a living area of less than three thousand two hundred (3200) square feet.
No two-story dwelling shall have a living area of less than three thousand
four hundred (3,400) square feet with no less than two thousand three
hundred (2,300) square feet on the first level. All dimensions shall in-
clude fully enclosed, heated and air conditioned, living areas only and
shall exclude garages, open porches, patios, terraces, lanais and entries.
All dwellings shall have at least two and one half (2 1/2) inside baths. A
“bath,” for the purposes of these Restrictions, shall be deemed a room
containing at least one shower or tub, a water closet and wash basin.

4. GARAGES AND PARKING. All dwellings must have an enclosed ga-
rage for not less than three cars.

5. ACCESSORY STRUCTURES AND OUTBUILDINGS. No tent, shack,
barn, or utility shed shall, at any time, be erected on a Lot and used tem-
porarily or permanently as a residence. Accessory Structures and out-
buildings may be erected in the rear or side yard area, but must conform
architecturally with the dwelling, and a plan for such must be approved by
the Architectural Review Committee as hereinafter set forth prior to its
construction. Such accessory dwellings shall have no less than two hun-
dred (200) square feet. Such accessory Structures or outbuildings shall
not be constructed any nearer than ten (10) feet from any side Lot line, or
twenty five (25) feet from a rear Lot line, nor any nearer than twenty five
(25) feet from the front Lot line. No such accessory Structure or out-
building may be constructed prior to the construction of the dwelling. No
recreation vehicle may be used as a residence or for any other purpose

Page 3 of 22

Book13563/Page93



H S Nvisio; AnyJexcep4|ons ¥o the above stan-

on any of the Lots in the

dards must be approved in writing by the Architectural Review Commit-
CERLIEIEL. CORY,
6 E FOR C RUCTI ep e t, his an her
heirs, successors or assigns do not commence construction of a dwelling
upon the Lot purchased within one (1) year from the date of original pur-
chase from Developer, Developer shall have the right to repurchase the

property at the original price paid by the Owner.

7. DEVELOPER’S REVIEW OF PLANS.  Until the last home in the Sub-
division has been completed, the Developer reserves the right to review
and approve the plans for all construction of buildings, or other improve-
ments on any of the Lots within the Subdivision. Any person desiring to
construct such dwelling or improvement must submit to the Developer,
prior to beginning the contemplated construction, a complete set of plans
and specifications, which will be returned with either approval or disap-
proval of such plans, in the latter, case, noting the reasons for disap-
proval, on or before the tenth (10™) day after actual receipt of said copies
by the Developer. All such plans must be accompanied by a complete
site plan which shows the location of the home, sidewalks, and drives on
the Lot, as well as the elevation of each side of the Structure proposed
for construction. in the event the Developer rejects the plans as submit-
ted, the Developer shall inform the Owner submitting the plans in writing,
stating with reasonable detail, the reasons for disapproval and the Devel-
oper’'s recommendations to remedy the same, if a satisfactory remedy is
possible. In the event the Developer fails to approve or disapprove such
design and location within ten (10) days after said plan and specifications
have been received, then approval shall be deemed granted and this arti-
cle will be deemed to have been fully complied with, provided the size,
design, materials and the location of the residence are not in violation of
any other provisions of the Covenants and Restrictions. The Developer
reserves the right to stop any construction which violates any of these
Restrictions.

ARTICLE lli

MAINTENANCE

1. BOUNDARY WALL The Property Owner’'s’ Association shall maintain
and repair at its expense the exterior, street facing surface of such
Boundary Wall. All other maintenance, repair and replacement of the
Boundary Wall shall be the obligation of, and shall be undertaken by and
at the expense of, the respective Owners upon whose Lots such Bound-
ary Wall is constructed, but only as to such portion of the Boundary Wall
as bounds such Lot. The obligation of such Owners shall not be affected
by the fact that the Boundary Wall may be only partially on the Lot, and
partially on the right of way. No Owner shall be permitted to paint, deco-
rate, change or alter, nor add or affix any object or thing to the exterior,
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permitted to add, attach or fix any object or thing, or in any way damage

tion. If any Owner shall fail to undertake any maintenance, repair, or re-
placement as required by the Paragraph, such may be done by the Prop-
erty Owner’s’ Association, at the Owner’s expense, upon thirty (30) days
written notice. If the Owner shall fail to take reasonable steps to remedy
the condition within thirty (30) days after the mailing of the aforesaid no-
tice of violation, the Architectural Committee and the Association shall
have, in addition to all other rights set forth in this Declaration, at law of
inequity, a Right of Abatement as provided in Article VI Section 6.0.

That portion of the Boundary Wall defined as the Entry Wall shall be ex-
clusively maintained by the Association. No modification, attachment,
painting, decoration, change, or any alteration of the Entry Wall shall be
permitted by any Owner.  Furthermore, the fencing, automobile and pe-
destrian gates and related Structures at the main entrance shall also be
exclusively maintained by the Association in conjunction with the Entry
Wall, and no Owner may modify, attach to, paint, decorate, or change or
alter in any way.

2. DAMAGED STRUCTURES The erection of a new dwelling or Structure,
the repair of any dwellings or Structure damaged by fire or otherwise, on
any Lot shall be completed without unreasonable delay, and should the
Owner leave such dwelling or Structure in an incomplete condition for a
period of more than six (6) months, the Association is authorized and
empowered either to tear down and clear from the premises said dwelling
or Structure which is incomplete or in need of repair, or to complete or
repair it in a manner deemed proper in the discretion of the Association
and, in either event the expense so incurred by the Association shall be-
come a lien against said Lot.

3. EASEMENTS No Structure, planting or other material shall be placed
or permitted to remain which may damage or interfere with the installation
or maintenance of utilities located in any easement, or which may change
the direction of flow, or obstruct or retard the flow of water through drain-
age channels in such easement areas. The easement area of each Lot
and all improvements in it shall be maintained continuously by the Owner
of the Lot, except for those improvements for which a public authority or
utility company is responsible. All utility and other service installations
shall be installed and maintained underground. Further, the Association
shall retain a perpetual easement for maintenance by the Association of
an Entry Wall and/or Boundary Wall and the landscaped entranceway
and landscaping immediately adjacent to the rear of the Entry Wall. The
Association retains a perpetual easement permitting access to all support
equipment, including electrical, telephone, pumps, lighting, irrigation
equipment, propane gas facilities (if applicable), cable television equip-
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shall not be kept except in sanitary containers designed for that purpose.
All garbage and trash cans and containers shall be kept in the garage or
in the rear yard, screened to conceal them from view of neighboring Lots,
except on the days of collection. If such litter or other materials are found
on any Lot, the same will be removed by the Owner of the Lot, at the
Owner’s expense, upon written request of the Architectural Committee or
the Association. Trash for pickup may be put out no more than 24 hours
prior to pickup, and trash containers must be stored not more than 24
hours after pickup.

5. GATE, LIGHTING, AND SECURITY SYSTEMS The Property has an
electric gate at the entranceway. The Association retains the responsi-
bility for the operating costs and repairs of the gate, which will be in-
cluded in Assessments. The Association will provide access through the
gates to authorized Owners and Members.

Street lighting has been provided by the Developer to enhance the beauty
and nighttime visibility within the Property. Such lighting may be of elec-
tric or gas (“propane) design. The Association retains a perpetual eas-
ment for the maintenance of the lighting within the Common Area and
utility easements. Such maintenance may include propane supply facili-
ties located within the Common Area. The Association is responsible for
operating costs and maintenance of the lighting systems which will be in-
cluded in the Assessments. In the event that gas (‘propane”) service is
made available to the individual Lots for the private use of the Owner,
such useage will be the responsibility of the Owner, the cost associated
with the consumption of gas will be billed to the Owner directly through
the supplier or by the Association or its agents, as appropriate in a man-
ner to be determined.

The Developer may at his option provide and install a video security sys-
tem at the entranceway of The Shoals. Such video system is provided as
a means of enhancing the security of the Shoals. The Association has
the responsibility to operate and maintain such system, the costs of which
are to be included in the Assessments.

6. MAINTENANCE OF LOTS Each Owner shall keep and maintain each
Lot and Structure owned by him, including: all landscaping located
thereon, in good condition and repair, including, but not limited to (a) the
repairing and painting (or other appropriate external care) of all Struc-
tures; (b) the seeding, watering, and mowing of all lawns; and (c) the
pruning and trimming of all trees, hedges, and shrubbery so that the
same does not obstruct the view by motorists, pedestrians or street traf-
fic. If in the opinion of the Architectural Committee any Owner shall fail to
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