CITY OF CRANSTON

DEPARTMENT OF POLICE
5 Garfield Avenue, Cranston, Rhode Island 02920

Office of Professional Standards

To: Colonel Michael J. Winguist
o CAEERNETR
Date: 29 JUNE 2015

Subject: OPS Case #15-9

IR
T
R

Nature of Complaint:

The compiain_egcd various types of misconduct ~

as a result of a keep the peace call o

Investigation:

On as dispatched to —resideucc, —
jor a “keep the peace™ call —oke io Bl
who informed her that he wished to retrieve a power washer and box truck belonging to
him from his wife’s residence. Whilc-uas speaking to—
-ggressively knocked on the front door - and questioned her as to

what was taking so Iong-xplained the situation and instructed him to
return to his property or face arrest for disorderly conduct_equested that
another officer respond to assist her and subsequently requested the presence of a

supcrvisor.~nd_nived on scene to assistiED
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-etrieved the power washer; however the key o his box truck couldn’t be located,
-requested to retrieve a chain to facilitate the towing of his truck from .
-pmperty. Efforts to locate the chain in the shed failed, causing —to
approach the rear of the residence where _vas standing by with .
-The encounter deteriorated quickly, prompting _o direct-
to leave the propcrty-cqueslcd that —provide her name to which

she responded by pointing to her badge and telling him that it was_

reported that as she walken-ut of the rear yard her foot came into contact with
his foot due to their close proximity, prompting him to accuse her of kicking him. In an

effort o0 de-escalate the situation, —responded back to -
residence and allowed-.nd 0 deal with -

S divulged that she had received information from one of G

former employees that ‘ad entered her residence and stolen jewelry and assorted
items that he was keeping at a friend's house with his firearms. -had reported

the theft back in February “a!so claimed that the ex-employee

also told her that-had a spare key to her car and planned to plant illegal drugs in
it.-{-.s.ponded into &adqu&ﬂers and spoke to-clative to the &
night that he seized _ﬁrearms from —hOUSc. _

recalled seeing assorted silverware in with the firearms but was unaware of any

complaint at the time, The information was forwarded to -d -for

further investigation. "% 4 s
v % # . :

On 5-6-15 this investigator received a Citizens Complaint form completed by -
P iom the Office of Constient Affairs in Citd Hall, The disjointed complaint
narrative made multiple allegations against multiple officers aitd indicated that audio and
video recordings were available (refer to aitached complaint)-equcstcd video
footage from the detention area on the night of his arrest and wroté that he was

unlawfully held at the ACI for one month due o the illegal procedures of the Cranston,
‘ L}
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Police Depment-esired resolution was “relief from further unwarranted
harassment of [sic] the Cranston Police”.

This invegtigators attempt 1o retrieve the video footage from the afiernoon of -
arre unsuccessful due to the system'’s retention period of approximately

-
This invéstigaior contacted-via telephone the following momin to
set up an interview prior to a scheduled vacation to prevent the potential loss of any audio
or video evidence.-an-ived at headquarters alone approximately 15 minutes
after informing me that he would respond in with his attorney in the aftemoon. -
was interviewed by this investigator in OPS office 243. He began by describing his

wife’s political affiliations and her relationship to the_
- Throughout the course of the interview (P veered off topic and

attempted to place blame for his current situation on his wife and her affiliations. He
lauded certain officers while complaining about others. -complaint

encompassed different incidents -and - involving multiple

officers. He complained that his firearms were improperly seized from a nei ghbor and he
was not afforded his constitutional rights or a phone when he was “unlawfully arrested”

He also complained ﬂmt-acted unprofessionally by calling
him profaTic names, kicking him and failing to provide him with her name DP
-stated that his wife's residence was equipped with & Cox Communications Video

system and that the entire incident would have been recorded.

O

- had a digital voice recorder in his possession and allowed me to listen to a
segment of the recording made o ounded flustered and was curt

wit: P The recording corroborated his statement thet (R ory

provided him with her badge number and not her name despite his request; however it did

not capfura_ using any profane language.
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Due Io-complaint encompassing two (2) separate incidents on different dates
it was determined that they would be assigned individual investigation numbers. The
will be handled in this

complaint relative to the “keep the peace” call o

investigation. The complaint stemming from

encounter ‘was
addressed in OPS 15-8.

This investigator intcrviewed-via telephone on 5-11-13 relative t.
eep the peace cal].-ecallcd the encounter and how -nitially

requested another officer followed by a supervisor due to -behavior. She

denied that- directed any profanity at, or kicked- -:ad

looked into having a video system installed by Cox Communications but had not

followed through due to the expense. She had however positioned a game camera in the
rear yard facing a shed where ended to hide. She informed me that the camera
had not captured the incident. - commended the officer’s
professionalism throughout the ordeal, a sentiment that she reiterated when I

subsequently responded to her residence to verify the absence of security cameras.

On 54-15qwas interviewed in OPS office #243.—
responded 10—0 at the request o- He initially
spoke tc-and subsequently to “omplained that ’
=had acted unprofessionally and kicked him. -questioned -

about the assault and use of profanity allegation and she denied both, -
-was questioned regarding the assault allegation and denied witnessing any such

behavior (R spoke to (I nd informed him of how to go about filing

a complaint with the Office of Professional Standards should he choose to do so.

On 6-8-15 Office RN tified that he had responded to G
to assis MY on 2 keep the peace call. He describcd—as upset

and frustrated while on scene and that he believed he heard her direct the word “asshole”
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al-as she was trying to ushex-out of the rear yard.-aas not

“100 percent” sure of what he heard but believed that was what she said. -

-was present for but did not witness the incident that resulted in
EEL  SPTT T EPRE——
to not kick him or call him an asshole to which-csponded that she hadn't kicked

him [the audio provided by-captured -tuldng -m not kick him,

along with her response that she hadn't; yet did not capture aking any reference

to being called an asshole]- believed that -ad stumbled

while escortin-out in a hurried manner leading to the contact.

on June 16, 2015, (RN v=s interviewed by tis investigator. (S
-' was accompanied by
-re.called responding to—on 2015 for a keep the peace call.
_testimnny was consistent with that of her report narrative filed relative
to the incident. -cxpla.ined how her feet came into contact With—
as she escorted out of the rear yard and denied intentionally kicking h.un_
testified that she didn’t recall using any vulgarities towards-yet she admitted
to not providing him with her name upon his request._xplained that she
was uncomfortable in providing her name as she fcl.as mentally unstable posing
a potential safety issue.

Conclusion:

This investigation did not reveal any evidence supporﬁng-allegation that
—iutentionaﬂy kicked him. The available evidence indicated that the contact

was inadvertent as & result of their close proximity as (D t-icc o ushcr.
-vay from the residence.
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This investigation did not reveal any viable evidence supponing-allegation
Thal-hcted unprofessionally by virtue of calling him a “douchebag”. While

-Icsﬁﬁed that he believed he heard _call -an

“asshole™; the timeframe in which-clieved he heard the comment was captured by

-audio recording and did not conoborale-recol]ection.

The available evidence determined that -was impatient and refused to
provide -v-ith her name upon his request in violation of the following:

130.00 - Rules and Regulations
Vil. Required Conduct

h. All officers and employees shal! be courteous and considerate to the public, to
their superior officers and to their fellow officers and employees of the
department. They shall be tactful in the performance of their duties and are
expected to exercise the utmost patience and discretion, even under the most
trying circumstonces.

o, All officers shall carry their badges and identification cards on their person and
verbally identify themselves over the phone while on duty, except when
impractical or dangerous to their safety or to an investigation,

i They sholl furnish their name ond badge number to ony person
requesting that information, when they are on duty or while
holding themselves out as having an officiol copacity, except
when the withholding of such information is necessary for the
performance of police duties or is outhorized by proper
outhority.

This aspect of the complaint is classified as SUSTAINED

Attachments:

- Letter of commencement mailed to -iaied 5-7-15
- Citizens Complaint Form completed by-(copy)
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- IMC Arrest Report
- Family Court Protection Ord
- RI Criminal History Report

- Transcript of R in terview dated 05-07-15
- Transcript of —i.nterview dated 5-11-15

- Interview acknowledgement form signed b
- Notification of Rights & Responsibilities form signed by (D

- Transcript of- interview dated 6-4-15

- Interview acknowledgement form signed by -

- Notification of Rights & Responsibilities form signed by—
- Transcript of (NI interview dated 6-8-15

- Interview acknowledgement form signed by_

- Notification of Rights & Responsibilities form signed by—ated 6-
19-15 ,

- Notification of Complaint form signed by S NERRp= = 6-19-15

- CPD G.0. 130.00 Rules & Regulations

- Printout from I.8.D. documenting the policy revisions and distribution
dated 6/6/14.

Respectfully submitted,

M

Office o' !rollessllo.na] Standards
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CITY OF CRANSTON

DEPARTMENT OF POLICE
5 Garfield Avenue, Cranston, Rhode Island 02920

Office of Professional Standards

To: Colonel Michael ). Winquist
o
Date: 8-20-15

Subject: OPS Case # 15-11

Cnmilalnant:

N omplaint;

a%ent a written complaint to the Offic ofessional Standards
(OPS) through the Mayor's Ofﬁce*lleged that o‘he called the police
multiple times to complain about fireworks in her neighborhood and near her home.

She stated that after four calls, the police never responded, a female dispatcher was
rude to her and “a male dispatcher seemed unconcerned.”

On as transferred to OPS and took control of this
investigation from vised that he spoke, via telephone, wit
nd she reiterated the same concerns which she noted in her written complaint.

qreviewed the records which were compiled by Those
record lude the Citizen Complaint Form completed by the dispatch log
fro the transcript of the four calls made to dispatch, and the RACAL audio

recording of those transcripts.
which may have been violated.

also reviewed departmental policies

The Department’s electronic attendance system (ISE) indicated that Dispatchers

hn-were working during the date and time
which was specified by the complainant.

By referencing the RACAL recordings and the dispatch log, it was determined that the
first call, from what is believed to be the complainant (she does not positively identify
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herself during any of the calls), was r

eceived a ours on extension 5050. The
dispatcher for this call was identified a

The transcription of the conversation is as follows:

“Cranston Police..."

“Hi, is it against the law to be using those loud bombs and
aerial fireworks...?”

“Yeah, where is it...?"

According to the call log it appears that this call was not entered into the computer
system to be dispatched.

The second call was received at ours on extension 5050. The dispatcher for
this call was again identified
The transcription of the conversation is as follows:

— “That's delightful...Cranston Police...”

) i someone needs to get over to Harwood Street,..”
e .
_ “They have the loud bombs going..."
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- “Yup..."

- “There's a smell of smoke in the whole neighborhood...”
—

- “Thank you..."

According to the call log it appears that this call was not entered into the computer
system to be dispatched.

The third call was r

eceived a ours on extension 5052. The dispatcher for this
call was identified a

The transcription of the conversation is as follows:

“Cranston Polit-

‘I called about 20 minutes ago and something has to be

done aboutEHSNSESNEEES~2nd the display that's going on

here. My pets are sick, I've called 3 times and it's still going
on..."

“Okay, we'll get somebody over there, Ma'am...”
“Are you sure...?"

“I'm working on it, Ma'am, we got other things that are going
on in the City..."

“Well, this is against the law too...”

"“80..." {(Audio stopped)

According to the call log it appears that this call was entered into the computer system
be dispatched ours, and then cleared b

However, it does not appear that a car was

ispatched. “No Action Required” was entered in the disposition for the call,
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The fourth and final call came in a on extension 5050. The dispatcher
taking this call was identified a

The transcription of the conversation is as follows:

“Cranston Police...”

“I'm calling in regards to the Harwood Street fiasco. Is
anyone going to stop what's going on with fireworks?

“They're working on it, Ma'am.

“I don't believe you; I'm calling the Mayor on Monday.

“You know what? | hope you do. Have a good night.

A call, it Is unknown if it was related to this call for service, was entered into the system

indicating “fireworks and smokey backyards...same caller 4x.” {This intersection is
approximately 4/10 of a mile fro While the address for this call is not
the information entered into the call appears consistent with the
infarmation from the caller. It should be noted that the call times do not
appear consistent between the dispatch log and the RACAL System,

also arrived on scene

The gall was dispatched to-a
a The call was cleared out by with a “could not

locate” disposition in the call log. No other calls for service to Harwood St. were located
in the dispatch log througl'é

On 8-3-15 at a 1617, interviewed Dispatch who was
working channel two, as the primary call taker that evening. This position would require
him to field telephone calls and enter calls for service into the computer as they were
received&ould have also been responsible for running registration plates,
operator licenses and persons, as well as entering warrants and wanted subjects and

disseminating all information to officers via channel two. Please refer to his transcribed
interview for details.
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on 8-12-15 at 1615 teviewed Dispatche*hu was

working on channel one, the primary dispatch channel, during this shift. Mis only
responsibility on channel one is to dispatch calls, communicate with officers on the road
and clear the calls out when complete. Please refer to his transcribed interview for
details.

On 8-13-15 at 1326—interuiewed Dispatcher—whn was

working as call taker during this shift. Her only responsibility was to answer telephone
calls coming into dispatch, entering calls for service into the computer as they were
received, and supplementing Channel 1 and 2 when necessary. Please refer to her
transcribed interview for details.

Pertinent facts that were obtained from the interviews are as follows:

v' There was minimum manning of 8 officers for this shift.

¥" There has been a past practice for approximately 20 years of not dispatching cars
to calls for fireworks unless at least 2-3 calls are received f same
area, due to the volume of calls for fireworks that are received orw

v' Dispatchers were following the same procedure this year, but if they learned the
fireworks were aerial, they would place the call in right away, and not wait for
multiple calls, due to the fact that aerials are still illegal.

v" Multiple calls for service for serious calls such as an attempted suicide by

stabbing, an MVA with a possible OUI operator, a large disturbance which

became a medical emergency when one of the participants began to experience

chest pains (all but one vehicle was tied up on this call because of the large size

of the crowd) and another simultaneous disturbance were all being handled at

the same time b the eight cars in service.

tated that he believes that he may have inadvertently cleared the

belleving it was related to one or more of the other calls

that were happening at the same time.

v All dispatchers interviewed advise at the dispatch room was

chaotic during that shift, due to the volume of calls that were coming in at the

same time. They Indicated that this is supported by the fact tha

was answering the phones and entering calls while working Channel One.

ri indicated that she, at times, had multiple calls on hold while others
were coming in due to the high call volume, and that Is in addition to the calls
that the other two dispatchers were fielding.

v _dvised that he attempted to explain to the caller why it was taking
so long for a car to respond to her call, but she cut him short and then hung up

on him.

v
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v - stated that during the last call, although it was extremely busy, she
too would have attempted to explain the delay to the caller, but she cut her off
saying that she was going to call the Mayor's office. dicated that
this certainly is her right as a tax payer and she told her to go ahead and do that.
She stated that she responded in this manner because of the caller's demeanor
being very angry and argumentative. Before she could say anything else, the
caller hung up on her,

Con

0 called Cranston Police four times beginning
with the last call coming'in at 2149hrs. Her request was for a police car to respond to

ﬂlor firewarks. Two of the four calls appear to have been entered into the

e appears to have been entered f

There were a series of other events which led to the police no

system, however
instead o
being dispatched

During the time o calls, there were several high priority calls taking place
which took precedent over her call for fireworks. The call volume was extremely high,
with all three dispatchers fielding multiple calls at the same time. There was minimum
manning of 8 cars for the shift. The dispatchers described the dispatch room as chaotic
during the shift because of call volume and the low number of police cars on duty. As a
result, mistakes were made in enterin and failing to dispatch a car to these
calls. It appears that at least one oﬂalk was inadvertently cleared out of
the system prior to a car being dispatched due to the fact that elieved

the call to be associated with another call for aerial fireworks in what he believed to be
the same area.

qndmescﬂbed demeanor as “short” and
“frustrated.” Both dispatchers attempted to explain to he reason for the
delay in getting a car to her, but she didn’t listen. advised that the caller
hung up on him and xplained that when she told the caller “they’re
working on it ma'am” the caller responded, “! don't believe you. I'm callin
on Monday.”

dmitted in her interview that she responded “You know what? | hope you
do. Have a good night. further advised that she actually felt bad for the
caller because she realized how frustrated she sounded, and rightly so, but there was
nothing she could do at the time because of the call volume, manpower and the number
of more serious calls that were taking place at the same time.
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The RACAL recording indicates that-.ras, in essence, “short” with

however, the extenuating circumstances present during this time are worth noting.
Also, it appear t there was an oversight un*part in not dispatching a
car to ecause he believed that this call was connected to another call for

aerial firawarks.

While there were at least two mistakes made by the dispatchers in reference to -
all, there appears to be no intent on the dispatchers’ part to have been
discourteous to her. Also, while admitted that he believed that he made a
mistake in clearing this call out before a car was sent, his explanation that he thought it
was connected to another call for service that officers were already out on, is plausible.
Due to the holiday, call volume, and minimum manning | believe that these dispatchers
had no ill intent, but rather honest mistakes were made and they advised that they
realize their mistakes.

This complaint is sustained as tqﬂ 130.00 Wl (i): “Perform police related
services as required for the public” and 130.00 VIl (j} “..be olert and vigilant in the
performance of their duties and respond prudently but decisively when action is
required.”

Although an explanation was offered, this complaint is sustsined as to qr
130.00 Vit (d) “A¥ officers and non-sworn employees will be civil...courteous an patient

os a reasonable person is expected to be in any situation...”

Attachments:

@ (itizen Complaint Form o
® Transcript of four telephone calls fro;
*  Transcripts of Interviews with
® Transcripts of Interviews wi
* Transcripts of interviews wit

dispatch

®* (D of the RACAL recordings of the four telephone calls
v Bispatehisg foh
* Copy of G.0. 130.00 Rules and Regulations

pectfully submitted,
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CITY OF CRANSTON

DEPARTMENT OF POLICE
5 Garfield Avenue, Cranston, Rhode Island 02920

Office of Professional Standards

To: Colonel Michael J. Winquist
From: _
Date: August 24, 2015

Subject: OPS Case #2015-12

Nature of Complaint:

> Unprofessional behavior toward a female identified only as-by—
while a

# Unprofessional behavior toward — by unknown officerls) at CPD
Headquarters

7 False Arrest

Investigation:

in the early morning hours o esponded to headquarters to file
oncerning an incident that occurred a arlier
aims that while he was at headquarters walting

other officers "threaten[ed] to arrest me.” He felt

in the evening. In his complain
to file the complaint agains
this this was “unacceptable.’

The complaint tmled againmis due to the arrest of a female
name‘whic took place during a large disturbance that occurred at

that evening. During the disturbanc: pproached a vehicle in the
parking lot and attempted to arrest the female, who was inside the vehicle
nated in his report that he did draw and point his Conducted Electrical Weapon CEW) at the
female because she was refusing his repeated commands to step out of the vehicle, He
indicated that he took this action for officer safety purposes due to the seriousness of the
disturbance and the large unruly crow o noted in his report that he had
serious officer safety concerns due to the fact that he was unable to see inside the vehicle to
determine how many people were in the vehicle and if they were in possession of any weapons.
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-omplalnt concerns not only the female who had the CEW pointed at her, but

also a male party that was inside the same vehicle, who “opened the opposite door and [the
police] immediately arrested him.” it appears from staternent that he may have
been one of the occupants of the vehicle, but because he did not call me back, | was unable to
determine this for certain. As of this date, the male and female that were arrested have not filed
complaints with the Office of Professlonal Standards.

On 8-3-15, | received the complaint, which was taken b“n 8-1-15.0n 8-3-15 |
retrieved the dispatch logs and the reports that are assaciated with the arrests ath
as well as the arrest from a disturbance at Police Headquarters which accurred later that
morning, and which invalved some of the same parties from th isturbance. |
burned to disc, all of the RACAL transmissions concerning th
subsequent incldent at headquarters. 1 also r trieve and praserv

the video from the front lot of HQ fro then contacte t
the number listed in his complaint and left a message requesting that he contact me
in reference to this matter.

On 8-6-15 at approximately 1630, | again contacted the complainant at the telephone number

d on the complaint form. A male party answered and apparently yelled to-
Mbut he did not come to the phane, A second male got on the telephone and | again
identified myself and asked to speak wit | was told he could not come to the
telephone because he was “up in a tree.” | did hear what sounded like chain saws running in the

background. | advised the secand male of my name and title and advised him to tel
was calling him concerning his OPS complaint. The male stated he would tel

called. I advised him that could call me back at his convenience. As of
this date, | am awaiting the return from vacation of a that he can review the

complaint and determine If an investigation shall ensue.

On 8-11-151 advise out the complaint and provided him with the pertinent
data. | further advised him that | had attempted to speak with the complainant on two
occasions, but | have yet to hear back from him. He advised me to attempt to contact him again,
and if he did not return my call, the case could be investigated and closed without further
cooperation from the complainant,

On this date at approximately 1550 hours, | called -third time at the contact
number he listed on his complaint, and again, got his voicemail. { left a message for him
indicating that | was still attempting to reach him to discuss his complaint. | further advised him
that if | do not hear back from him by Friday, August 14, 2015, | would have to assume that he
did not wish to further pursue this complaint, and the complaint would be closed.

On August 17, 2015 [ mailed a letter t%t the address he provided on his
complaint form. The letter indicated that ['had been attempting to reach him but he had failed
to respond. | further advised him that if | did not hear back from him by August 24, 2015 | would
close the investigation.
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Conclusion:
Due to the fact that | did not hear back fro August 24, 2015, | completed the
investigation without interviewing him report was complete and concise,
and as a result, | did not need to interview him for any further information.

The RACAL recordings indicate that g there was an extremely large disturbance
outsid#mith several people simultaneously getting arrested. Detail
officers called for backup units to assist, and even after Cranston Police backup units arrived, the
officers called dispatch to have Warwick Police respond for mutual aid assistance. There was a
large amount of nolse in the background of the officers’ transmissionsWonslstent

with a large disturbance, Eventhough several people were arrested at ) none of the
arrestees made a complaint with the Office of Professional Standards concerning their arrests,

After review of all evidence available to me at thi ime, it appears that actions
during this Incident, including the arrest o and the presentation of his CEW in order to
effectuate the arrest, were consistent with Department Policy as well as Federal and State Law.
His actions were clearly documented and justified in his arrest report.

Sinc hose not ta cooperate with this investigation after making his initial
complaint, there was not enough information provided by the complainant to follow up on
actions of any police officers st headguarters.

Based on the facts contained in the IMC Reports, review of the RACAL tapes of the inci ent, the
dispatch log and the fact that neither arrestee made a complaint againstHor any

other member of the department, this investigation is closed as exoneroted,

Attachments:
¢ Citizen Complaint Farm o

* Letter of Initiation dated August
RACAL Recordings of Incident

* Copy of G.0. 130.00 Rules and Regulations

* Copyof G.0. 310.01 Use of Force and Sheaoting Review

» Copy of G.0. 140.01 Headquorters Security and Maintenonce
a

[ ]

Copy of G.0. 390.10 Special Details

Completed IMC Reports for arrests atFnd Police Headquarters
Letter of Completion dated August 24,

ectfully submitted,

Office of Profess
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CITY OF CRANSTON

DEPARTMENT OF POLICE
5 Garfield Avenue, Cranston, Rhode Island 02920

Office of Professional Standards

To: Colonel Michael J. Winquist
From:

Date; 02-01-2016

Subject: OPS Case #2015-13

Complainant:

ature o mplaint:

Complainant alleges that he called 911 to report a road rage incident and being assaulted by a female in
another vehicle. After the police responded, he was arrested and his vehicle was towed. He is alleging
false arrest, mistreatment, and marks on his hands from the handcuffs. He claims that the staff at the
ACI observed the marks, but he did not bring it to their attention. He also did not seek medical attention
and the marks were not photographed. He also alleges that his vehicle was damaged upon its retun and
there were items missing from the vehicle.

Investigation: .
On 8-11-15 I reviewed this complaint wimd was advised to open an investigation. I
reviewﬁ and printed all associated reports and at 1635 I spoke via telephone with the complainanL_..

related the facts as he sees them, of what transpired that day. However, his story changed
oughoul the conversation. At first he indicated that he called the police because the vehicle was

following him and harassing him, then he stated that he called because he believed the occupants of the
vehicle were drunk, a third time he said he called because he was assaulted by the female occupant of
the other vehicle. When I asked him what he reported to 911 and to the CPD Dispatchers, he stated he
wasn't sure but suggested that I “listen to the tape because my lawyer’s already got it and he’s going to
be listening to it.™
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As [ attempted to ascertain information for my investigation, he continually interrupted me saying that
my questions were “neither here nor there.” As the conversation progressed. his tone became very
dismissive and condescending. When 1 attempted to explain to ﬁ\hﬂt this was pertinent
information which I needed for my investigation, he became even more defensive and stated “all you

need to know is that I was wrongfully arrested and I plan on fighting it, and I plan on getting
compensation for the damage to the car and my missing property.”

When [ asked him about the situation with his vehicle, he stated that he had a loaner car with FL. Dealer
plates and the officer told him he was going to leave it in the parking lot, but then it got towed and when
the vehicle was returned to him it was “messed up.” I then attempted to clarify that he did not own the
vehicle and he replied “what's that got 1o do with anything. What does it matter who owns it?" I then
explained that this is pertinent to my investigation and I have to be able to document ownership of the
vehicle. I also asked him what he meant when he said that the car was “messed up.” He replied that
“they towed it wrong and it ‘messed up’ the gears.”

I also reminded him that he alleged in his complaint that an item was missing from the vehicle, and
asked him to expound on that. He stated “yeah, | had a hunting knife that was worth $100 on me and the
officer said he was going to put it on the floor of the car, because if I took it with me to the ACI it would
just get thrown away.” | specifically asked him if his allegation was that officers took the knife and he
stated “no, the officer said he was going to put it on the floor in the front seat, but when I got the car
back it wasn't there. I'm also missing a pair of aviator sunglasses from the car too.” I again asked him if
his complaint was that the officers took property belonging to him and he stated “no but the tow
company could have. It was there for two weeks while I was Jocked up.”

When I asked him why he had a loaner car he said that his was in the shop for repair and the repair shop
gave him a loaner with a FL dealer plate. I asked him what shop it was and he hesitated, and then said
“my son-in-law owns a repair shop.” I asked him the name and he again said, very defensively, “that’s
neither here nor there; the shop has nothing to do with this.” I attempted to explain why it’s important

for him to try to answer my questions as thoroughly as possible, since I am attempting 1o conduct a

thoroush investigation. I pressed him again for the name of the “shop” and he very curtly answered
#I asked him where that was located and he stated “it really doesn’t matter where the

shop Is located, that has nothing to do with my complaint, “He then replied, “Look all I'm trying to do is
get compensated for the damage to the car and the stuff that I'm missing and I intend to get my lawyer
to do that.” I explained to him that I understood that, but I also needed to ask him a seties of questions so
that I could ascertain as much pertinent information as possible concerning his complaint. I again asked
him where s located and he stated Johnston.

As the conversation continued he became more and more argumentative and defensive and at one point
said, in an extremely patronizing tone, “listen, why don’t you just listen to the tapes and then get back to
me and we’l] talk again.” I advised him that I certainly intended to do that, and once I did all of my
background investigation I would have him come in for a taped interview with me. He stated “go ahead,
and I'll bring somebody in with me as a witness, this conversation we are having now is probably taped
too.” I advised him it was not. He then stated “well, listen, I'm busy right now and I need to go so why
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don’t you listen to the tapes and call me back because | have to go to_omorrow and I’'m
busy right now.” I asked him if he was too busy to answer a few more questions I had concerning his
complaint and he said “yup, why don’t you call me and I'll make an appointment to sit down with you,
and I'll bring someone in as a witness and we'l] talk more then.”

It was clear that he was attempting (o intimate that he didn't trust me and that I was taking the officers
side because | was asking questions that he believed had nothing to do with his complaint. All of my
efforts 1o explain to him that I needed as much background information from him as possible so that my
investigation would be thorough were futile and he just became more, and more defensive.

It shou at as he was explaining his version of events, he admitted to pulling into the parking
lot and “waiting™ for the other vehicle, and then following the other vehicle and
eventually blocking the other vehicle in so that they could not leave, while he was waiting for police to
arrive.

He also admitted that while they were all still on scene, an officer attempted to look for his telephone
that the other suspect tossed away at the scene, He stated that one officer even came over to the other

officers and asked to borrow a flashlight look for the phone which was thrown away from
the vehicles by the other suspect wh old the male and female that he was calling the
police.

WhenH denied to me that he had struck the other male, I advised-hat the
other male party had injury to his face and there were no independent witnesses and that is why he was
arrested. He stated “I didn’t hit him; the female probably did because she’s the one that hit me. She beat
me up and they didn’t even arrest her. I hope they didn’t Jeave her there with the keys because they were
both drunk.” I asked him if he expressed that concemn to the officers on scene, and he said “what, what
concern?” [ said, “That they were drunk.” He replied “no, I’m not qualified to say that, that's their job to
find that out.” [ again asked him if he expressed that concern to the officers on scene since he had
expressed it to me several times. He then became very defensive again and stated “That really hasn’t got
anything to do with it. ] called in a drunk driver and I was beat up by the girl. [ shouldn’t have been
arrested for doing the right thing and reporting them. Iam a pastor and I have no reason to make things
up.”

His responses continually changed when I pressed him about whether his original call to 911 was for
road rage, a drunk driver or being assaulted. 1 was never able to get a clear answer from him during the
telephone call.

He abruptly ended the call by saying he was too busy to talk further and suggested that [ “do [my]
homework and then call me back so we can make an appointment to sit down and talk further.” [ advised
him that this is what 1 would do.

On 8-24-2015 1 callec MR- the number he provided on his complaint form and left 2
message for him to call me back in order to set up an interview date.
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On 8-26-2015 1 calle MR =t 1215 hours, he said that he would consult with an attorney and
get back to me.

On 10-26-2015 I telephoned UMMM =t 1220 hours, he said the charges were dismissed and his
lawyer should be calling me.

On 11-9-2015 I still had not heard back from * his attorney. 1 ran mname
through BANNER and found that a warrant was issued for his arrest on 11-4-15 due 1o his fallure to

appear on 11-2-15.

On 11-09-20135 the investigation was turned over as
was temporarily reassigned to the Detective Division as Commander. emporanly

reassigned to the Office of Professional Standards.

On 12-1-15 at ]lllhss—eceivcd a voice message from— questioning
whether “the attorney” had contacted me yet. He was requesting that I call him 10 let him know what the
status was so that we could “move this thing forward.” The investigation was transferred Io*
for follow-up. As of this date neither I no have received any telephone calls
from an attomey indicating that the represent

On 12/03/2015 1 contacte: get clarification on wh
dismissed against reference to Superior court ¢ jsed that

charges were dismissed against both parties involved in the arrest cas
because they were arrested as mutual combatants and could not be compelled to give feslimony aiainst

the other without violating their respective 5" Amendment rights against self-incrimination.

_at.ed that all parties were in agreement and the case was dismissed because they wo
able to meet the burden of proof at trial without a complaining witness.

not be

On 12/03/2015 at 1551 hours I contactec{ M0y phone and ask him to respond into headquarters
for a formal interview conceming the matter, since the criminal case was completed. He stated that I
should just listen to the 911 recording and be able to determine that he was falsely arrested. Iinformed
him that I had listened to the 911 recording and needed further clarification concerning the actions of all
involved to make a thorough determination of whether the officer’s arrest of him was proper or not

proper.

Iinformed him that it was my job to compile and record all information concerni g the incident and
produce a conclusion of fact that | would present to the Colonel. Mted that ‘it sounded like
I had already made up my mind' and that he did not think that he responding to headquarters without an
attorney would be in his best interest. He stated that he believed that he was going to be blindsided in an
interview without his attorney. [ advised him that it was not the case, [ asked him who is attomey was
and when could he come in with his attomey to complete the interview. He stated that he could not afford
an attorney and was attempting 1o look for one that would take him as a client pro-bono. He stated that he
had been left in a bad financial situation because of the arrest.  He informed me that he would call me
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when he got an attorney and abruptly ended the conversatign wishing me a good day.  strongly suggest
moving forward with the investigation withouﬂs it appears he does not want to participate.

On 12/15/2015 I printed out the Dispatch CAD tow log for the entire d d found that there
was no record of the tan Buick bearing Florida passenger registration eing towed.

On 12/21/2015 1 mailed out Witness Notice of Interview Forms to m
*ﬂw same day I also mailed out a Written Notice of Complaint form to First reporung

, listing him as the subject of the investigation relevant to potential violations of
epartmen eneral Orders/Rules & Regulations 330.41 Motor Vehicle Inventory and 330.40 Vehicle

Tow Protocol.

On 12/22/2015 at 1205 hours I received a phone call from (R The phone call
lasted for approximately 15 minutes and twenty five seconds. During the call tated that
he had thought he had retained an attorney to take his case against the Cranston Police Department, but
stated that the attorney’s office apparently was not willing to take it. He stated that he had contacted a
second attorney’s office and that he was requesting to get a copy of the arrest report and a copy of the
911/dispatch RECAL. [ advised him that he could get a copy of the report from the records division as
they are a matter of public record. 1 informed him that his attorney could obtain the 911 digital recording
with a court ordered subpoena.

I inquired of him as to why he thought he needed an attoney because the criminal case had already
been dismissed. He stated that he did not trust the Cranston Police Department and wanted to have his
attorney present for any interview. I informed him that he could have an attorney accompany him to the
interview, but that the attorney could only participate as far as advising him. I told him that during the
interview I would only be addressing him and not the attomey. 1 advised him that I was preparing to
close the case due to his reluctance to participate in the O.P.S. investigation. He again recounted the
whole incident, alleging that he should have been never arrested in the first place because he was the one
who had called 911 for an alleged drunk driver.

I requested that he listen to me, without getting angry, tried to explain that he was correct in calling 911
for the alleged drunk driver. I further explained to him that his actions may have gone awry when he
continued to follow the other driver, blocked the other driver’s vehicle in, and then exited his vehicle to
confront the other operator, who had reached qmicie grabbed his phone and thrown it. [
tried to explain that he transformed himself from a reportng observer to a participant that put himself in
harm’s way and in potential danger. He stated that the dispatcher should have told him not to follow the
other driver. [ rebutted, “Did the dispatcher ask you to follow the other driver, but you did anyway”. He
responded “that is not the point they are supposed to be the professionals, they should have told me to
stop following™.

The conversation continued wherein he stated mad told hirn that he could get a
copy of the report and the digital RECAL 911 recording. I reiterated our previous topic in the
conversation and informed him I would consult with the Captain to verify the information that he had
just given me and that I would telephone him back. At approximately 1230 hours 12/22/2015 1 spoke
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wiﬂ-nd learned that she had not told him that he could get a copy of the 911
RECAL without a court subpoena She informed me that she had told at he could geta
copy of the report from the records division. She informed me that she had told reviously
that he should probably consult with an attorney, due to the fact that the criminal court case, at that time,
was still on-going and that she would Mirandize him prior to any interview.

At 1244 hours I telephoned in the presence of { informed

qml he was on speaker phone and that vas sitting within ear shot. He
acknowledged that thﬂuas present. eaffirmed to Hbat she had
not told him he could get the RECAL digital 911 recording without a subpoena; he immedia ely

disagreed with her statini that it was not what she had told him. She responded that it is exactly what

she had told him. gain recounted that his life had been ruined by the Departments arrest

of him. He stated that he needed the information to give 1o an unnamed attorney for a case against the

Cranston Police Department. The Captain informed him that the O.P.S. investigation was separate and

apart from any legal action that he might be pursuing and that his attorgev would be able 1o obtain any

information through the Court system; through the proper channels, hcalled foz:-h
at she had had numerous telephone conversations with him wherein he stated that he was

going to have his attorney contact the O.P.S. office to set up an appointment for an interview, but no
attorney had ever contacted her or me since taking over the investigation.

As in previous telephone conversations, wher* not get his own way o that you
in agreement with him, he said that he was very busy and had to meet with !h“
Mt seemed odd 1o me, in that he had initiated the inquiry with today’s phone call, but was too
busy to receive the timeliest response, that may not have been the response he was looking for. He said
this conversation is going no-where and curtly hung up. Subsequent to the phone call I made Colonel

Winquist aware of the outcome and was advised by him to continue with the investigation,

On 01/06/2016 1 conducted interviews with Prior to beginning all
three interviews | provided each one of them their Notification ts Pursuant to the R form

under RIGL 42-28.6-2. Each officer stated that they under stood their rights and responsibilities relative
to the investigation and signed their respective forms. I provide ith his Notification of
Complaint Pursuant to the LEOBOR form under RIGL 42-28.6-2. Signed originals of the forms have
been listed under the attachments section of this report and included as part of the investigation. The
digital recordings of the interviews were turned over to NIBRS transcriptioni
subsequently provided me with transcribed copies of the interviews on 01/22/2016. 1he 1o owing
information was derived from the interviews.

0

Interviews:

: ; estified that i d recalled the incident wherein he
responded to the intersection o He stated that he recalled the incident
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was dispatched as a road rage incident and that both vehicles had pulled into a parking lot where g
isturbance subsequently occurred. He stated that he was the third officer on scene behinq
&d did not know what order they had arrived in. He testified that on arrival he observed a go
Buick parked closely behind a pick-up truck and both vehicles were out of the vehicles arguing. He
stated that the other officers appeared to him to have the scene under control. When guestioned about

whether the pick-up truck would have been able to leave if they wanted to; he stated “no”. He recalled
that both parties were arrested for disorderly conduct and assault.

e at he had spoken to one of the parties from the pick-up truck that had a red mark on his neck.
stified the occupant said he was assaulted by the operator of the Buick. ified
at he did

whether the operator had any injuries as he only spoke to the occupant of the pick-

up truck ted that whil oke to the two individuals that he
looked for a celi phone that the operator of the Buick , later identified as alleged had
been from him by the other individual, later identified and thrown.

orted that he was never able to locate the cell phone in question.

tified that he never made a search of the car and that

he subsequently transported one of the
arrested individuals into headquarters and placed him into a cell. mtcd that he had no other
interaction with the prisoner and mmm tasked with the booking of both prisoners.

ted that he had no knowledge of a knife or pair of sunglasses that is alleged,
to be missing from his Buick.

—lcstiﬁed that he was working d that he and SRR <r dispatched
to the intersection of - for a verbal/physical disturbance. He stated that
upon arrival he observed that a Buick sedan “was blocking a ick-up truck in the parking lot”. When

asked about the relative positioning of the two vehjcaler explained that Buick was blocking
the pick-up truck. When I asked him whether the pick-up truck would have been able to leave, he stated

“no”. He stated that he saw a subject later identified as_vho was very irate and had a
ripped shirt. When I askcﬂwhat he meant by irate he stated that he was very
animated with his hands and just kept saying “I want him arrested™.

ad an injury on his cheek and a ripped t-s ed that the

ad was a little red and had a scratch under his e\Ire !unspeciﬁed).

tated that he had been also assaulted by the female passenger, later
ated that he did not believe
at he remembered that

ut sta

as impaired when he spoke to
may have had some impairment based on his observations,

‘n‘_ﬁed that his invesn'iation revealed that both parties had minor injuries stemming from the

incident. He stated th was not adamant about pressing charges because he did not
km:wdal and would never see each other again. -ted that when he presented the same
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opportunity to he wantedqneste-tated that he arrested both
parties due to not being able to determine fault or [who the primary aggressor was). When offered the

term mutual combatants he stated that he clearly believed they were.
@121 that be took custody o and ok custody of mﬂc
stated that he remembered both individuals were patted down and that no contrabang wag ound. He

stated that he became aware that hone had been thrown by at he
estified that he called for the tow o
as going to remain on scene for the tow

an ere unable to locate i
vehicle because it was unregistered and that
truck. He stated that he an id not have any conversation concerning an inventory search of the
vehicle and that he did not recall if one was ever done, id remember that he had looked into

ar due 1o his close proximity while he was con ucting his investigation, but stated that he
saw nothing. He stated that he had thought it was odd that he did not see one thing in the car when he
looked. mmunicated that his search of the vehicle was cursory and not a more in depth
He stated that he did not know the whereabouts of the alleged missing glasses or

inventory search.
knife,

estified that he was working on the night in question and had responded wi

for a report of a disturbance, bstaled that he
ived several seconds later. When he arrive served two
imated; yelling at one another.
served that both men had minor

T-shirt was also ripped. He

described the injuries as es and swelli serve er that icle was
pulled behin vehicle in the driveway of the parking lot in a way that would have
prevented from leaving the parking lot.

ified that he spoke to all three individuals including AN EDNERENRe . -
fernale identified stated that on]y-ppea.red to be
had reported to the officers that his phone was missing
subsequent to ing it from him d throwing it. membered that
he and the other two officers attempted to look for the phone, but were not able to locate it!
testified that both individuals were taken into custedy because of the statements made by both males that
they had been assaulted by the other and because of the injuries that they both had; alleged to have been
inflicted by the other. ‘eported that based on all of his observations that the two men seemed like
they were mutual combatants. He called specific attention on the way tha ulled his
vehicle behind pick-up truck preventing his egress if he wanted 1o. orted
that the facts of the incident were relayed to the OIC and the QIC advised that it would be in the best

interest to arrest both male individuals, Aﬁﬁenﬂi there was no evidence that the femal

d

engaged in the disturbance
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eported that during the course of the investigation he found out tha_.vehicle
was not registered and he was found to have a suspended license. He stated that the decision was made
tha ehicle would be towed from the scene. He stated that he did not remember who stood
by for tow to arrive and could not remember who transported the prisoners that night, estified
that there did not appear to be anything of value in the vehicle and no inventory search was made
subsequent to arrest prior to tow, due to the call volume being high as it was the night of the feast.
When ] asked him how he knew that there othing of value in the vehicle without searching it he
stated that he remembered asking if he had or electronics, “which (he) typically
does if (he) is going to tow a vehicle from anyone”. reported matﬂ

that there was no cash or electronics in the car 0 knowledge of either a hunting knife or pair
of Aviator sunglasses allegedly being left i i

I askct-ahether he believed that there was probable cause for the arrest of both men he
stated that “it appeared that both d hwerc disorderly and that they both

had committed assaults on one another™. Subsequently both men were arrested,

Conclusion:

leges that he called 911 to report a road rage incident and being assaulted by a female in
another vehicle. Afier the police responded, he was arrested and his vehicle was towed. He is alleging
false arrest, mistreatment, and marks on his hands from the handcuffs, He claims that the staff at the
ACI observed the marks, but he did not bring it to their attention. He also alleges that his vehicle was
damaged upon its return and that pair of sunglasses and a hunting knife were missing from his vehicle.
* filed the OPS Citizen complaint on 8/6/2015 with who was the OPS
commander at the time. After review with Colonel Winquist a formal Investigation was opened on
08/11/201 elephone itially to get preliminary information from
him as to what his complaint was. Her conversation with d her perceptions of the
conversation are cited previously in this report. The investigation was suspended or put on hold while

Hwent through the criminal proceedings in the District Court and subsequently through the
upenor Court Processes.

as temporarily reassigned to the Detective Division as Commander,
emporarily reassigned to the Office of Professional Standards. During the transition
was being brought up to speed concerning the open OPS cases, On 12-1-15 at

1111hrs, eceived a voice message from uestioning whether “the
attoney” had contacted me yet. He was requesting that | him to let him know
what the status was so that we could *move this thing forward, investigation was transferred to

For follow-up. As of this date neither I no ave received any telephone
calls from an attomey indicating that the repres

On 12/03/2015 I contacte o get clarification on why the charges were
dismissed agai n | with reference to Superior court ¢

She advised that charges were dismissed against both parties involved in the arrest cas:
because they were arrested as mutual combatants and could not be compelled to give
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testimony against the other without violating their respective 5™ Amendment rights against self-
incrimination. stated that ali parties were in agreement and the case was dismissed
because they would not be able to meet the burden of proof at trial without a complaining witness that was
also not a victim of the other’s assault. . Subsequent 1o several telephone calls, cited above, wi

twas apparent that for whatever reason he was not going to actively participate in the OPS
investigation without an attorney that he was never able to procure/produce.

In review of the RMS records, RECAL transmissions, CAD dispatch records, subject/witness testimony,
and other collected documents the following factual information was derived:

initiated the call by calling 911 that he was following a vehicle that he had a road

rage incident with in the area of the St. Mary's Feast

¢ He alleged that the operator of the other vehicl
female passengerﬁad assaulted him (bo

 The road rage incident came to a conclusion

confrontation in the parking lot o
ad blocked the egress o

as intoxicated and that the
egations were never substantiated)

* Both men had minor facial injuries including scratches and swelling/redness that had resulted from
the physical confrontation

» Both men made cross accusations of assault against the other

Both men were arrested for disorderly conduct and assault

ad an additional charge of operating with a suspended license

were the respondi rs at the disturbance

was the First reporting office

e criminal charges against both men were dropped in Superior Court on 11/18/2015 due to the

A.G. not being able to compel either individual 1o testify against the other without violating either

individuals Fifth Amendment right against self-incrimination

No inventory search was made o ehicle subsequent to arrest and prior to removal

from the parking lot due to it not being registered

0 -icense has been re-instated to an active status during the criminal proceedings

In addressinmcomplaint of false arrest a careful critique of the totality of the facts and
circumstances Sirrounding the incident was undertaken. The primary focus was whether, as in all arrest
cases, there was probable cause for the officers to affect an arrest. Probable cause is defined as facts and
circumstances within the officer's knowledge that are sufficient to warrant a prudent officer to believe a
suspect has committed, is committing, or is about to commit a crime. In this ¢
were dispatched on a report of a road rage incident and subsequent, physi

isturbance that was occurring in the parking lot o ed on the testimony of all
three officers concerning their initial observations upon arriving on the scene and the subseque

investigation there was probable cause of arrest. Officers testified that bo
*ere outside of their respective vehicles and were in a state of anrmat agitation toward one

=
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another; yelling at one another. Officers testified further that both men had ipjuries in the facial areas
including scratches, swelling, redness, and ad a ripped shirt“t.

testified that both individuals made cross allegations of assault against the other.

qin testimony stated that initially, he attempted to use officer discretion and allow both

parties to walk away from the incident, due to the fact that both had only sustained minor injuries and in

all likelihood would never come in contact with gne another ted that ﬂu not
adamant in pressing charges, but th as. estified that after conferring with
the OIC they were advised, correctly so, to take both individuals into ¢

ustody for disorderl and
cross allegations of assault as mutual combatants. All three officers also reported that ad
positioned his vehicle behind vehicle in such a way that would have prevented any
he was followin

egress or escape from the confrontation, by
be heard relaying to route that
e recording begins in the area o at the
intersection of leges in his conversations wi

dispatch and later by phone w1 at there was some kind of road rage incident that
occurred in the area of the feast, wherein he was as i

up. He also made accusations against mo dispatch that he believed that

was under the influence of alcohol and that was the reason why he was following him. It does not appear
that m«:w ever able to substantiate the alleged assault bm
as the prior incident had occurred several miles away and both men had inflicted injuries on each other's
faces in the parking lot o“ In addition reporting of the initial road
rage incident appears to be somewhat contradictory when he initially tell on the
recorded line that he was following the other vehicle because he was “smacked in the face b7 the female
passenger and that he #was hammered. A couple of lines afier as can be seen on the
transcribed copy of the 911 recording he tell at he “was behind me at the festival
beeping his horn, beeping his horn, I let him go by and then he went by swearing at me".

never makes any reference as to when the female could have gotten out of the pick-up truck and slappe
him as be originally alleged earlier in the call.

leges that he was behin a red light and that he honked his horn at
hen he did not proceed through the intersection. leges in statements made
fhcers thal B ; daibly upset by the honking of the horn and began waving his arms.
Boulled 1o the side of the road and that he passed
ontinued to follow his vehicle closely eastbound on
uals stated that they exchanged words at the intersection d

er had any contact wi

On the recording of the 911 cal

shidectaiam s T

La i

In evaluaﬁng‘laim that he should not have been arrested because he was the one who called
911, I make reference to several issues that appears Lhat*my have put himself in & situation
wherein he intentionally or un-intentionally transformed himself from 2 victim/witness to a combatant.
ntinued to follo

The first issue that I make reference to is in the way tha”
_ehicle even though in his own words, to officers af the Scene, that

kept
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‘slamming on his brakes’, It is not reasonable to believe that someone would continue to follow another
vehicle so closely as to potentially come in contact with the other vehicle, when it stopped abruptly. The

other issue | attention to is the way that—ppears to have intenti  blocked in
ick-up truck to confront him. On the dispatch r cordin“!s dispatch
is pulling over and that “now he’s is going to threaten me again, stay
rit...Listen...Listen™, It appears that yoking a response
did exit his

ut this is only supposition. It should be note

vehicle first and approache ehicled i@ied manner;-seréaming “what are you
following me for?" It should be noted further that did mka phone
from him and throw it. It is still not clear wh the relative safety of his vehicle and
got out to confront—

M;Iaim that he was falsely amrested and that he claims some type of immunity because he

the investigation finds that there was probable cause for his and m
arrest b aim of false arrest is nof su ed
by the facts and circumstances of the tncident, € is no evidence of mistreatment found in

any of the documents.

In addition to the allegations of false arrest claimed that a undescribed hunting knife and a
pair of Aviator glasses were missing from his motor vehicle that had been towed from the scene. It should
be noted that becaus did not participate in the OPS investigation it is not known if these
items actually existed and have no documentation (i.e. receipts, paperwork or in depth description of
cither item).

In review of the incident in terms of G.0. 330.40 Vehicle Tow Protocol, it is found lhal—
were in compliance with section I11. Procedure, subsection c. (ii) that states that a

vehicle may be towed ‘when the operator of a vehicle is arrested, the vehicle may be towed, or with the

officer’s discretion and the owner’s permission, may be turned over to a licensed driver at the scene...” In

this instanc“was bei sted, the vehicle in question was not registered and there was no

documentation to show that the owner of the vehi iti vehicle was

towed from the private property o . Officers would

not have had the euthority to allow eft on the private property and in addition could not

have guaranteed the relative safety of the vehicle that would have been lefi on the property for several

weeks durin- incarceration.

The Officers were in er compliance of the General Order 330.40 when they removed the Florida
Dealer pla#::z the motor vehicle and tumed it into the Traffic Unit with the plates held for the
Department of Motor Vehicles as per 330.40(111) c. (i) 1.—5 had no documentation for the
plate or his right to necessarily possess it.

inventory search of the; ehicle and subsequently had not completed the required Motor

In the course of the OPS investigation it was found that none of the Officers at the scene had completed an
Vehicle Inventory Log !on'n in violation of G.O. 330.41 Motor vehicle Inventory.
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General Order 330.41 Motor Vehicle Inventory dictates that under section:

IV. Procedure
8. Motor Vehicle Inventory Process
i When an officer selzes 2 motor vehicle, he/she will complete a motor vehicle inventory (search) log.
li. A detailed inventory of the vehicle should be carefully planned and carried out ... and that under subsection

ix., (under the same part IV}, Officers will ensure that the Motor Vehicle Inventory log Is completed and
submitted as a part of the original police report.

In review an
inventory search was conducted of

from the scene, subsequent to his arrest.
they had taken custody o
them to headquarters. Both Officers reported th remained on scene with!

vehicle until tow arrived. In his tesu'mon)mcalls that an inventory search was not conducted
“due to the high call volume that night.

1 found no mention that an

ehicle once the decision was made, to have it towed
testified in their interviews that
the scene and subsequentl ed

ed further in his interview that id not believe there was anything of any value in the
vehicle due to the fact that he aske hether there was any cash or electronics in the car.
Mﬂ:sﬁﬁed that he did not complete a formal inventory search o
subsequently did not complete the required Motor Vehicle Inventory Log
had no knowledge of the hunting knife or Aviator sunglasses that were allegedly left in

vehicle. By not completing the necessary inventory searc id not ‘protect the Department
from disputes over lost or stolen property, negligence, theft, and vandalism, 'as Is required by G.O. 33041. Itis

conciusion of ﬁi Office of Professional Standards investigation that it is sustained other against

Attachments:

Cranston Police Department arrest report(.

Witness Notice of Interview

General Orders 330.40 & 330.4]

» RIOLN Response: —

o CAD; Incident Call< G cispatch log

s (CAD: Vehicle Tow L@
+ CeD Clion Lisines S Y

OPS 15-13 Page 13 of 14




Notification of Complaint Pursuan{ to LEOBOR..
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CITY OF CRANSTON

DEPARTMENT OF POLICE
5 Garfield Avenue, Cranston, Rhode Island 02920

Office of Professional Standards

To: Colonel Michael J. Winguist
From: L
Date: 9-14-15

Subject: OPS Case # 15-14

Complainant:

mplained th ' ced” her at Cumberland Farms on
Cranston St. andﬂ not arres r the assault,

The complaint from me in on B-21-15 at approx. 1047hrs. via a

telephone message leflt m! |! Office of Professional Standards. On 8-21-15 at

k at the number she provided on my voicemail, and

1114hrs | caneﬁ;
received a recorded message that the number was not in service.

On 8-25-15 at approx. 1511hrs, I received a second call frnm- advised
her that I had attempted to call her back, but the number she left me was not in
service. She indicated that she ran out of minutes after she left me the number. She
then asked me about her complaint and if it was going to be investigated. | advised
her that I was working to gather the information so that I could review it with the
Chief for a determination as to whether it would be open for investigation.

As | began to ask her questions pertinent to the matter, she became defensive,
accusing me of taking the officer's side and not wanting to do anything for her. I
attempted to explain that | would remain neutral and gather all the facts, but [
needed to ask her questions so that | knew when and where to look for the
information which may be pertinent to her complaint. As the conversation
continued she became more and more argumentative, talking over me, not
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answering my questions directly, skirting around the questions and being
belligerent. Several minutes into the conversation I placed her on speakerphone and
recorded the rest of the conversation, in order to memorialize her argumentative
demeanor. (Please refer to the transcripts of this call for further details.)

After speaking with the IMC Reports for this case and learned
that the incident occurred o nd one of the subjects involved in the
was arrested several days after the incident, for assaulting
first report mentions

her epper spray.” He also noted that the only one o
was still on scene when he arrived was
formal complaint concerning the incident.

photographed the injuries an
charges for the assault. respand to CPD

headquarters after being treateaa eleased from the hospital, however, she did
not show up until several days later.

On B-20-15; btained a video of the altercation; however, he and BCI were
unable to open the CDR that he received.

On 8-2 -lmpoke with the store manager who advised him that~
ﬁnot allowed in this store and it's been over a year that she’s banned her
ecause every time she comes in, she causes trouble.” However, the trespass notice
that he spoke of was not official, and the store manager asked formally
warn her, making it official, due to this most recent situation, d the

manager play the video again for him and he was able to clearly see

s able to obtain a second copy of the video which he turne

5 assaulted by a male subject, who was later identified as
over to me, and is included in this report. I was able to open and play it.)

Also on B-21-15, and
incident). At that time
indicating that she wished to press charges against
more photos o injuries. He also advise
that she had been trespassed from that S8 and advised her that it
was now official, and she is banned from going Into the store in the future. He
further advised her that this would be documented in the CPD computer system.
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After reviewing the reports and information ﬁ‘om—l reviewed all the facts
with Col. Winquist and it was determined that the case would not be open for
investigation at that time, due to the fact that nly complaint was that she

was upset thatqdid not arrest for assaulting her when there was
no evidence to suggest that.the "mace” was deployed.

On 8-26-15 at approximately 1215hrs I called ack to let her know that
the Colonel had reviewed the case and it was determined that it would not be open
for further investigation. 1 attempted to explain the reasons why this decision was
made, but once again, she became argumentative, yelling and screaming at me,
blaming me for not doing my job when an assault had occurred. She advised Fe that

she was extremely upset because she assaulted by , who
“maced” her during the assault, andﬂidn’t arrest her.

I'attempted to ask her why she didn't call the police during the fight, and she skirted
around my questions, not answering any of them directly. I asked her if she had a
celiphorre with her at the Cumberland Farms during the first, and she repeatedly
changed the subject each time I asked her. Afte sing her on this, she stated that
she did not. This is in direct conflict witlﬂbsewation and statement that
she was in possession of a cell phone at the store during the altercation.

This second call became so contentious that 1 placed her on speaker phone and
again recorded the conversation to document her demeanor. After making several
futile attempts to calmly explain the situation to her, | ended the telephone call
because it was becoming more and more out of control. [Please refer to the
transcripts of this telephone call for further details.)

On 8-31-15 at 1743hrs, after further review it was determined by Colonel Winquist
that the case would, in fact, be opened. On that same date | opened this investigation
and assigned it OPS # 15-14. 1 then sent her a letter of commencement.

On 9-1-15 at 0936hrs, | calle? advise her that after further review, the
Colonel made the decision to open the investigation. She thanked me and | asked her
what date and time we could meet for her to be interviewed. She advised me that
she would respond to headquarters on 9-2-15 at 1000hrs. ever arrived
at headquarters or called me to advise me as to why she did not keep our

appointment for her interview.

On 9-8-15 I interviewed . oncerning —complaint_ IBPO
Local 301 Business Agent, was also present during the
interview. -early reiterated the his investigation as contained in

his IMC report, concluding that after reviewing all of the evidence, there was not
enough probable cause to chargdﬁth assaulting-
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During his OPS interview, ised me that emanded to press
charges for being “maced” by , but would not answer questions
pertinent to his investigation such as why she did not call olice instead of going
into the store and getting involved. He stated thatﬂas continually yelling
and swearing at him demanding that he do his job and anesﬁle
stated that when he told her that he would conduct a further inve gation into this
matter if she wanted him to, but she would most likely also be arrested for
disorderly conduct due to her involvement in the melee, she became irate and

stormed out of the police station telling him to forget it and disparaging the
Cranston Police as she left.

During his int ‘ewHalsn advised me that he was in the parking of the old
building when the original call came in. He immediately crossed
over the bike path and he was out at Cumberland Farms even before the dispatcher
finished giving out the call. As he entered the store he did not smell or fee!
remnants of mace or pepper spray. He stated that it appears in the video tha
-haseﬂh the spray in her hands, but did not deploy it. He also
mentioned that the store clerk did not mention tha tually deployed it
and the clerk did not show any effects from having the Substance de loyed inside
the store. As a resylt of this, it did not appear to him that ﬁer actually
"maced'ﬁas she alleges. Because of this fact, in addition to the fact that she
had been banned from the store for more than a year, as well as the fact that she was
in possession of a cellphone while at“ but didn't call the police for
help, and chose instead to go into the store an ie involved, he did not believe there

was enough probable cause to arrest or assaulting her.

Please refer ol transcribed interview for further details.

Conclusion:

After reviewing all of the reports, video, RACAL, and interviewing

with his decision that there was not enough probable cause to arres

for assaulﬁnd The video clearly shows that as soon as
enters the store she aggresses towarq placing both of her hands on

qbod . At no time was there any indication that mace or pepper spray
was deploye bhd not come for her scheduled interview,
and offered no other evidence by way of audio or video which contradicts or negates

ecision not to arrest/charge.

Based on the facts available to me at this tim exonerated from the
allegation that he violated G.0. 130.00 Rules and Regulations Section VII (p)(i) Every
officer while on duty, regardless of rank or assignment win....eniarce all laws, detect

the commission of crimes and [to] apprehend law violators learly believed
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again

that he did not have enough probable cause to charg“ an assault

Attachments:
» Dispatch Log pertaining to call_ .
» IMC Report completed h
» Written statements of the three females who were involved, obtained

b
> CD containing video of incident obtained from manager at
> H contallmlng E!AL transmissions

> Witten notice of complaint sent t

»> _Letter of Commencement

> -signed notification of rights

» s

signed notification of complaint
» Transcripts of:
» General Order 130.00 Rules and Regula!ons
» Complainant Disposition Letter

> Interview with‘

» Two partial telephone calls with

> Letter of Exoneration for#

» General Order 350.01 Criminal Investigations

Respectfully submitted,
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Colonel Michael J Winquist

Allan W. Fung Chief of Police

Mayor

DEPARTMENT OF POLICE
5§ GARFIELD AVENUE ~ CRANSTON, RI 02920
Phone (401) 477-5024 Fax (401) 477-5110
TDD (401) 943-1410

To: Colonel Michael Winquist September 3, 2015

Re: Complaint from“

Colonel,

I reviewed the attached written complaint ﬁonmdissaﬁsfacﬁon

with police services. The besis of her complaint is the fact that officers did not properly

enter her so“nissing- also alleged discourtesy by the officer

that responded to her home. Through the Department's dispatch records and I found that

Ofﬁcer—was the officer that she referenced in her complaint fm@
entified —.be officer who responded to her

home o

On August 25, 2015 I spoke to — about the complaint; he was
advised of the nature of the complai lained that he was dispatched to

the W:idence o ours to take a missing person repo

‘Ied that he spoke to i RR-out her“d, who she said

had been missing for approximately three days- explained that he had a

cordial conversation with -nd ran several checks on his Mobile Data Terminal
(’MDT) in an effort to see if any other police departments had recently contacted -
-.'as under the impression that he could not hav tered into
NCIC as missing because he did not meet the criteria required by NCIC; suicidal,
endangered, juvenile, or medical condiﬁon.":ally documented what his @
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understanding of the NCIC requirements were in his police report and explained this to
‘ﬂy~ped an email with information o-m his
MDT and sent it tt:-o copy into a statewide message._

stated that he did not ask -er son had a criminal history as he was familiar

wi-m prior contacts and was well aware of his past. Addiﬁonall)-

denied making any comments about a casino or losing money.

I alsa spoke tolSRBMMMMMPN 0 handled the call to the I dence on the
previous da; advised of the nature of the complaint and
explained thym;ly dispatched to the call but he -
handled it for him because of heavy call volume in the area. -1ed that he
was very familiar with ma‘mny from prior contacts so he felt comfortable

enough to cal]-: the phone to see what was going on w:ll-

After speaking wi did not believe the necessary conditions
into NCIC as missing._- understanding of the
NCIC was the same as the person needed to be suicidal, endangered,
juvenile, or have a medical condition. (NN ws told by YEEM that L)
girlfriend had already contacte—am- to

report Sy missing so-vas under the impression that both of those
police departments had not put him out missing for the same reasorf ed

that he asked SMEMPO wait another day to see if she hears from her son,

-dmined that he had a discussion with-bout where'ay be and

some reasons that he may not be contacting his mother or girlfriend.
mistakenly attributed these comments to -

1 spoke ol ou: e incident o< D oo
handled {5 =tc tha: {GRNRRE - hir an email through IMC with

information oMM include in a BOLO (Be On the Look Ouf) to other Rhode
Island police departments so they would be aware to contact the Cranston Police in the

event they came into contact wiﬂ-mted that he spoke with

~: the phone and told him that it was his understanding that he could not put
out a statewide BOLO without first entering{j o NCIC. So, since they both @7

existed to enter,
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believed tha AN not meet the requirements to be entered into NCIC, no BOLO

message could be sent.

Both officers were under the impression that the rules of NCIC were a person had
to fit one of five categories to be entered as missing; disabled, endangered, involuntarily
missing, juvenile, or the victim of a catastrophe. They were not aware that a sixth
category, “Other”, has recently been added to the NCIC Criteria for Entry as a Missing
Person. The category allows for a person to be entered as missing who does not meet the
criteria of any other category and; 1) for whom there is reasonable concern for their
safety or 2) a person who is under age 21 and declared emancipated by the laws of his/her
state of residence. Additionally, the civilian dispatcher was not aware that a statewide
BOLO could be put out without an accompanying NCIC missing person entry.

As result of this incident an email update on the NCIC missing person criteria was
distributed to all sworn officers and dispatchers by our Terminal Agency Coordinator
(TAC). The TAC advised me that he had previously been given time at the yearly In-
Service Training, but his time has been eliminated because of more important topics

needing to be covered.

This incident has clearly identified an issue with our officers and civilian
dispatchers not being adequately trained or updated on NCIC entry criteria. Also, I think
it is important to point out that Section VI of the Department’s Missing Person Policy has
never been updated to reflect the addition of this new criterion.

To prevent similar incidents from happening again the following corrective
measures were taken;

o Q- civen : copy of the current NCIC Criteria for

Missing Person entries along with a copy of the Departments Missing
Person Policy. The new NCIC criterion was reviewed with
Both documents were reviewed with the officer and an acknowledgement
form was signed indicating he received the documents.

. m given a copy of the current NCIC Criteria for

Missing Person entries along with a copy of the Departments Missing ,@
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Person Policy. The new criterion was reviewed wiud he
was counseled on what the department expectations are with re to
how officers respond to calls for service in person. ﬂi also
counseled on proper etiquette whea dealing with sensitive situations. Both

documents were reviewed with the officer and an acknowledgement form
was signed indicating he received the documents.

® 'was given a copy of the current NCIC Criteria for
Missing Person entries along with a copy of the Departments Missing
Person Policy. The new NCIC criterion was reviewed with
Both documents were reviewed with the dispatcher and an
acknowledgement form was signed indicating he received the documents.

The three signed acknowledgement forms along with copies of the up to date
NCIC Entry Criteria and current Department Policy on Missing Persons that were re@

issued are attached.
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CITY OF CRANSTON

DEPARTMENT OF POLICE
5 Garfield Avenue, Cranston, Rhode Island 02920

Office of Professional Standards

To: Colonel Michael J. Winquist
wor R
Date: October 26, 2015
Subject: OPS Case # 15-16

Nature of Complaint:

lleges that G at approximate

tened with future arrest

e was physically prabbed and
on St in the parking lot o

e indicated in his complaint that he 15 in tear that the officer will him the next
ees him. He is also alleging excessive force byﬂ
Investipation:
This investigation was reported to the Office of ional Standards via a Citizen Complaint

Fo, ich was taken b)”) t 1300 at headquarters.
o received the complaint and reviewed it with Col. Winquist. I was advised to initiate

an investigation.

O attempted to contact the number he provided on the complaint form.
Upon calling that number at 1220hrs, | reache, ather, also n&medﬁ-le
indicated to me that his son must have left his cell phone number as & point of conl ecause his

son doesn’t have minutes on his own phone all the time.

[ advised at I was following up on his son’s complaint and asked that he have his
son call me as soon as possible. He indicated that he would tell his son and have him get back to

me.

ing with YR, | researched RACAL and the dispatch log fi from
and could not locate any information that would indicate tha lled out

with anyone during the time of the alleged incident. RACAL indicates that a a male
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party called dispatch from the lobby with a reunvm officer due to “an incident with
an over cop.” I was able to determine that as working that day because at

he contacted dispatch to inquire if IMC was down he was having trouble
logging on at his desk. He then called back a second time a and requested that
dispatch run a party to determine if they were still out missing.

On 9-18-15 I completed and mailed the Letter of Commencement and the Officer Written Notice
of Complaint forms tubd j o e etter was placed

in a sealed envelope and placed in his mailbox in the rollcall room.

On 9-21-15 I responded to md spoke with the nwnerqn an effort to
determine if ii cameras show video surveillance of the crosswalk area between his business and

e showed me the cameras and none of his surveillance reaches that far into the

strect. [ then went d spoke with the manager, He indicated that his video
covers only the front door an 1 then went m_.nd spoke with the
manage he indicated e video on her building does not cover the cross walk, bus

stop area, or but it does cover some of the parking lot. 1 advised her that 1 may be
back to look at the video in the near future, if I could determine that the alleged incident actually
took place in the covered area of the parking lot.

On 9-21-15 at 1130hrs, I contacted the complainant’s father again, on his cell phone, as I had not

yet heard back from the compiainant‘dvised me that he told his son immediately
ed to cal

thought his son had called me. I then advise

after he had spoken with me, that he need me t his complaint. He stated that he
t this is the only number I have for
his son, and I really do need 1o speak with him. | asked him if he knew whether his son was still

interested in going forward with his complaint, and he stated he did not know. He indicated he
would call his son right away and tell him to call me. I ask o let his son know that
if 1 did not hear from him by the end of the day on Tuesday, 9-22-15, 1 would have to assume that
he was not interested in T pursuing his complaint. He assured me he would tai] him that. I
did not hear fmmﬂm all while the investigation was pending.

I also attempted to speak with the wimessm by calling the number listed on the
complaint form. I left a message for him but never from him,

On 10-22-15 I interview ¢ Office of Professional Standards. He
indicated that he was wi was driving, when they encountered the two

individuals crossing stated that his window was and he could see
i i ey crossed the
nfused about why they were making comments, an appeared to be upset, since

stopped the vehicle to let them cross. He indicated that as he was askin
at she thought their problem was, one of the males, later identified ad
yelled to them to “shut your window and get the fuck outta here.”

After the comment was made, ed the vehicle around and § ade
contact with in the side lot o where he ask off his
he removed anyone from their bike and that after Re :i
o vulunmﬁlyﬂmed that he did pat dow‘tﬂﬂn he
€ argumentative, because he remembers there being “an issue with his pockets-he touched
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his pockets several times.” He denied that at any time he threw him against the police vehicle or
used excessive force.

lained that afte been patted down, he became apologetic about the
situation. He indicated that both he an plained to at due to his foul
language as he was crossing the street, he cou arrested for disorderly conduct. Therefore, it

was not a threat, but more of an educational explanation that he could be arrested based on his
behavior.

“mcd that befo logized, when he was still argumentative, he said
something about his cell phone! Id at if he felt he needed to record the
interaction that he was free to do so, but he doesn't Ty ver produced i
had the same recollection &-ccming this issue,

.tated that he believes ked him for his badge number and he provided
it, because “I always d emently denied tcilingit the next time he

saw him in the neighborh er would arrest him.

ted that he didn’t call out the stop because there had been a stabbing of a
prior ntering these men and the radic
was al call, , he an ecided that they weren't “going to

make a fuss” about the encounter and call for other officers; it was simply a dispersal, so it didn't
really warrant them calling out on the stop.

uring the encounter wi was to tak*n[onnation, but when he made his way
to the passenger side of the police car, he realize idn't have anything to write with. Also, he
considered this nothing more than dispersal, and normally reports aren’t taken for dispersals. He
then stated “with hindsight being twenty, twenty-knowing where we are now, T should have and
would have if [ would have known it would have gone this far. But no, I didn’t take & report.”

asked if he comileted a report of this incident. He stated that his intention

In reference to the allegation of excessive force,
concern about this on scene and he did not request med: i so denied that
he ever tol at he would be looking for him i
“...You know, I'have no intentions of seeking out
Jjust want to make it clear that I've never been a vi

being here and [ inlv don't intend to start with
transcript of nterview for further details.

: the Office of Professional Standards, Her
recollection of the incident Was very sumi he indicated that she did not feel
the need to have plete a report, or call out the stop because it wasa dispersal

only, and the radio was busy due to the stabbing he explained that end
peared as though the

Please refer to the enclosed

On 10-23-15 [ intervi

didn't really say anything during the entire encoun|

for the both of them. She stated that she stood by with the friend, later identified by
his complaint, as whi}e*ﬂn wi She
indicated that she didn’t recall hearing say he was going or
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disorderly conduct or that the next time he sa the neighborhood he was going to
arrest him. Please refer to the enclosed transcnp! o terview for further details.
Conclusion:

This investigati opened by the Office of Professional Standards on Septe 17, 2015
Waumpmed a written complaint alleging excessive force

but he never responded to my requests to contact
ther on two occasions. I also attempted to contact
ut he too did not iake any effort to respond to my call.

In attempting to review the RACAL and IMC Report(s), 1 | that the officers did not call out
on the stop and did not complete a report. 1 also went to
an 1 an effort to obtain any video evidence that may be availa eam at

the vid€o in these locations did not cover the crosswalk or side of the building where the
encounter took place.

I interview ho was also present during the encounter. Both
ted that he did not
physically réfiiove m his bicycle, e down because he kept
touching his pockets, he did not “throw [him} up against the vehicle and tell fhim] to put [his]

hangs on the car.”
#Kplained that he did discuss arrest for disorderly conduct withﬁae to
e fact that he was yelling and swearing as he crossed the street, but he did not him
with arrest. He merely told him he could be arrested for this behavio so denied

telli that if be saw him in the ncighborhood in the future, he would arrest him
version of events and stated that in no way di ct

inappropriately.

Both officers indicated that they viewed this encounter as nothing more than a dispersal and
therefore did not feel the need to call aut the stop or complete a written report, especially since a

critical incident had 'iust occurred at with patrol and detectives utilizing the radio for

that call. dmitted that in hindsight, if he knew that this was going to escalate into a
complaint, he certainly would have completed a report, but both officers expressed their surprise
that a complaint was made due to the entire incident being a minor encounter only.

After interviewing both Officers involved in this encounter, and hearing their explanation of

events, [ find & clear | f evidence to support claims based on the information 1
have at this time 10 not cooperate at all during m
investigation and thereiore, did not offer any evidence fo diSpute- &n

ersion of events.

Althoughmde a complaint of excessive force, he did not produce any evidence to

support his claim, SGCH as proof of a request at the scene for medical treatment, medical treatment
he sol“ his own after the encounter, or documented injury as a result of the encounter with
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Based on the facts available to me at this time, the allegation agains‘ not
sustained.

Attachments;

Completed Citizen Complaint Form
Letter of Commencement

Written Notice of i

Dispatch L«*

General Order 310.01 Use of Force & Shooting Review
General Order 130.01 Rules and Regulations
Transcript of Interview wi

Transcript of Interview wi

VVVVVYVYY

gllwe of Profusion! !l.andards
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CITY OF CRANSTON

DEPARTMENT OF POLICE
5 Garfield Avenue, Cranston, Rhode Istand 02920

Office of Professional Standards

To: Colonel Michael J. Winquist

o (e
Date: 12/16/2015
Subject: OPS Case #2015-17

Nature of Complaint:

Complainant alleges that after his vehicle was towed to police headquarters, a bracelet
was missing from the center console of the vehicle.

Investigation:

This complaint came in to the Office of Professional Standards after

made a complaint with SNSRI on October 16, 2015. The written complaint
indicates that-was arrested and his vehicle was towed 10 HQ oﬁ
en the vehicle was towed, there were four pieces of jewelry in the front console

of the vehicle. After he was released from the arrest, (NSl called BCI and lefi

message indicatin like to pick up his jewelry. He called agai {his
complaint indicat ut I believe he muﬁud he
was informed by B at no jewelry was taken into the BCI Division of the police

department. Subsequently, his father retrieved the vehicle from police headquarters and
noted that the only items left in the vehicle were two book bags and two boxes, but he
didn’t locate any of the jewelry,

SR < tuned to the police station to speak with the Officer in Charge about the
missing jewelry. He spoke wir.hqwho indicated to him that a photo was taken
of the jewelry in the center console at time of the incident, before it was towed.
Because the jewelry was missing, he made a written complaint wi

OPS 15-17 Page 1 of 14



Later the same da turned to police headquarters to report that his mother
had conducted a thorough search of the vehicle after he made his initial complaint, and
she located three of the four pieces of missing jewelry. He indicates that she located the
watch and two rings under a vitamin water bottle in the cup holder but the bracelet that
had been in the center console with the rest of the jewelry was still missing. When he
returned to headquarters he brought the vehicle with him and asku?ﬁo search
the vehicle again before he made the second statement. He indicat at the search
turned up nothing, and the bracelet is worth $2100.00. He further indicated that he has a
receipt for the bracelet.

On October 20, 2015 I reviewed the case with Col. Winquist and was instructed to
initiate an investigation. I reviewed the IMC report and viewed the photographs of the
vehicle that were taken at the scene. One of the photos clearly shows several pieces of
jewelry in the center console of the vehicle.

I then spoke with § in an effort to obtain any documents
that are associated W e vehicle inventory sheet. He indicated

o g
that no forms associ ith this incident were located in records. I then contacted
Admin. d asked her to locate the vehicle hold form for the
vehicle to at tow company towed the vehicle, I also asked her to find out the

name of the tow truck driver. She advised me that dispatch did not enter the tow into the

tow log at the time it was towed, and she could not Jgcate a vehicle hold/release form for
the She was able to determine that doing business as (DBA)
“wed the vehicle and the driver’s name 1

On 10-23-15 I attempted to contact ?at the home number provided on his
complaint form. [ got a recording saying ¢ number was no longer in service.

I was able to contact who I thought was the complainant at the work number he provided.
Although the person I was speaking with did not identify himself as the complainant’s
father, I leamed later from the complainant that it was, in fact, his father that I was
speaking with, who is also nam

he bad located the bracelet and he stated that he had not. I then asked him to
provide me with the receipt for the bracelet and he stated he would drop a copy of the
receipt off to me at headquarters. I asked him to confirm his address, since there was a

discrepancy between his citizen complaint form and the arrest report. He confirmed that
his address wm advised mt 1
was opening an mvestigation and [ wo contacting in the near 0 to

be interviewed; He agreed to speak with me.

A:&e:i initially speaking with his father, the complainant called me back. I asked‘

On 10-26-15 I received a copy of the requested ; .
on 10-24-15. The receipt was fronQESNERI
e date on the receipt was July 29, 2
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Bracelet 50.8g with a sale price of $2100.00. The receipt indicated that the bracelet was
paid for in full. It should be noted that although the receipt has lines provided for “sold
to, address, phone, sold by, memo, cash, COD"-none of this information was filled out.
Therefore, I was unable to determine by the receipt whom the bracelet was actually sold
to.

On the same day, at 1206hrs, I again called the home number provided and it was still out
of service. I called the iye number which I believed to be the cornplainant’s father,
and asked him to have all me so that we could set up an interview. I did not
hear back from him.

Also on 10-26-15 ke with and requested that he check
the GEMS website to det a brgcelet matching this description had recently been
sold or pawned. 1 pmvid::l-ﬂnwim the name of the complainant and the tow
truck operator so that in the event'soméone had ed or sold the bracelet they could
match the name with possible suspects. ovided a memo indicating that he
had checked the GEMS website and contacted f the Attorney General's Office

so that he could also conduct a search. Neither search turned up any activity for the
bracelet, the complainant or the tow truck operator.

On 10-27-15 I still had not received a call back froma-the-<cpmplainant,

was advised and in the momine hours he called§ He spoke to a male subject
identifying himself as 5 fhad a lengthy conversation with whe
he believed was the complainant in this investigator. The person the Maj. was speaking

with answered all of the Majors questions, even indicating that he had made a complaint
with the Cranston Police Dept. During the conversation ﬁa_«ed #
when he could res to the police station for an interview. [t was at that time e
subject told *ba! he was actually looking for his son, and the Major then
learned that he zen speaking with the complainant’s father. This is the same
situation that [ originally encountered when initiating the investigation.

SR o=t tha the father, plso named SRGNIRIRS moved fo ith
the conversation as if he was the son! ally did adﬂthat
he would relay the message to his son who was af schoo) at that time. However, the day

passed with no return call from t 1735hrs illed ‘
Sr. back and asked if e had the opportunity to speak with his son. rep
“no” and advi t he was “working on™ getting in touch with his son,
He made several excuses as to why he hadn’t spoken to his son, but he Iefﬁ
with the distinct impression tha in fact, spoken with his son and wasn
admitting it. The Major drew this conclusion based on the
providing to the Major’s questions.
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ms eventually able to obtain ‘personal cell phone number,
ch he ever provided to the police dept. during his initial complaint. He was also

in a home phone which had not been provided by the complainant either.
ntinued to attempt to contact &but was unable to reach him at
e home numbe ld answer his cell phone and made several excuses as to why

he hadn’t gotten back t (Please se S narratiy
included here, for furthe i
indicated that he believed bo : ere being thisleading in their
answers,

It should be noted that we were able to ascertain one inconsistency in
answers toJSMJMIMIGRA N his original complaint he wrote that his mother completed a
thorough search of his vehicle and located all the other jewelry except the bracelet.
However, when he was speaking with the Major, he indicated that it had been his aunt,
who searched his vehicle and located the other jewelry.
was eventually able to set up an interview wi or 10-28-15 at 1445hrs at
headquarters.

On the same date at approximately ISOOhIS,qand I responded taﬁ i
NI 2. spokce with the resident of that bome. This is the same home tha
originally responded to in ordeg to “ 2 debit” that the resident there owed
him. That resident was } : a5 :
lengthy conversation with : knQw,the two men who
showed up at this house. He stated ater id’ed adl i
vehicle and the passenger (later id'ed as was the only one that

went to the

back of the home and attempted to kick in the door. He stated that he was unable to see if

S 2 watch or rings on but he could see
necklace.

_was wearing a thick gold
n 10-29-15 at the Dunkin

(It should be noted that when I met with
Donuts ot‘# observed him.to be wearing & thick gold chaig link necklace
that matched the description of what escribed that he saw

wearing.)

0 28-15, at approximately 1039 hours., I received a voicemai message fro

dicating that he would like to rescind his complaint with the Office of
Professional Standards. At 1042hours I called back and asked him if he had
located the bracelet. He stated that he had not. ] ask why he was rescinding his
complaint if nothing had changed, and he replied that it was “bringing too much stress on
his family.” I attempted to press him for more of an explanation, believing that he was
not being forthcoming with me, however, he was adamant that he did not want to follow
through with the complaint and he just wanted to “forget about it because it's just a
bracelet, it's not worth all of this aggravation on my family.”

I then told him I would have to meet with him and have him sign paperwork stating that
he wanted to repeal his complaint. He asked if he conld just write a letter and send it in. I
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told him *no”, that it had to be on the police department official form. He reluctantly

d to meet me and asked me to meet him at qm
%er his class at 1445hrs. I initially agreed, but later in the day I learned that |
was unable to make it to at that time. I contacted “ end asked him if
he would come to HQ. He was adamant that he did not want to come to HQ or meet in

ﬁven after I assured him that he would not be arrested i e

We eed to meet on 10-29-15 at 1300hrs at the %
%& indicated that he chose that location because it was close to his

house.

On 10-28-15 gt approximately llGthnd I responded to SN
' e B and spoke with both the owner, his employee,
TR ' B s the employee who sol the bracelet.

3 tated that HE knew who we were talking about and only knows him by his
first name, ut gave a physical description that matched * He stated
that he had so other pieces of jewelry as well, to include gold rings. I
shawed him the photo that was taken of the jewelry while it was in the vehicle, and he
identified the rings as those sold by him to ﬁHe was also able to identify the
bracelet as the one he sold # We then asked him how much the bracelet was
actually worth, and the price they sold it to him for. We told ﬁmm the bracelet
was sold to him for $2100. He figured the price of gold per ounce at market rate for July,
2014 and stated that this price was right for the price of gold at that time.

?smtcd that he is certain that?'pajd cash for the bracelet and he

er indicated that he always pays cash for everything he buys from them. He stated
that they should still have the store’s copy of the receipt and he would try to locate it and
send it to me via fax. We showed him a copy of the receipt that
asked him if this was accurate, He stated it was. aske
did not fill in the “sold to, address, phone, sold by, memo, cash, and C ines. He
stated that sometimes they do, and sometimes they don't. If the customer requests it, they
do, otherwise they don’t. He and the owner were advised that from this point forward,
they should always fill that information in, as we would have had no way of positively
confiming that the receipt for the bracelet actually belonged to if we weren't
able to speak with them directly and they had recoliection of selling the piece to him.

On 10-29-15 at 1300
Donuts and met with
rescind his complaint and

d I responded to the parking lot of Dunkin’

. He signed the form indicating he wished to
otarized his signature. I signed as a witness, 1

ain as to why he wanted to rescind his complaint and
reassured him that I woild conduct a full investigation in an attempt to determine what
happened to his bracelet. This conversation appeared to mak €Iy nervous
and he stated that he was grateful to me for my help, but he really Jjust wanted “this whole
thing to be over with and to go away because it's bringing too much stress to my family.”
I found the response odd, especially since as he was telling me this he would not make
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eye contact with me. At that time “eft the parking lot an“a.nd I

returned to HQ.

On 10-31-15 med copy of the receipt which was retained by the store, and
it matched the one provided b . Both were placed in the file.

L]

On November 9, 2015 this investigation was gver to for completion.
The complaint was formally withdrawn b . The case is pending for apparent

lapses in implementation of policy and/or procedure that were discovered as part of the
initial investigation. In general the investigation revealed that there were potential
violations of Departmental General Orders/Rules & Regulations, which included: 330.41
Motor Vehicle Inventory, 350.20 Bureau of Criminal Identification, and 330.40 Vehicle
Tow Protocol. In reviewing the case specifically it was found that the following
forms/Reports were not completed pertaining to the vehicle: a Vehicle Inventory Log. a

Vehicle Hold Form. and a Seizure Report.

fo : Eni e e gy |
included a copy of the NLETS Query Reporf as an attachment to this report. The vehicle

in question bad been seized as part of the investigation and towed to h
logged as property ¢ (NN b under CPD re
izyre Report was not completed Tor the vehicle, although the keys (prope

or the vehicle and the vehicle had been listed on separate Cranston Police

Department Property Forms. I have included copies of both property forms as an
attachment to this report.

On 12- igted out a copy of the dispatch log from the CAD. I found that
at a tow had been called for the vehicle from the scene. 1
isteiTEd to-tie Corresponding transmission from the RECAL 14.29.32 and found that

radioed on frequency two to Dispatcher Dunton requesting that a tow
rovided the necessary vehicle information including the
. On 12-04-2015 I ran a guer on the CAD for the vehicle tow

log for the entire I found th3
suspect vehicles information into the tow log. 1
as an attachment to this report.

_On 12-07-2015 I conducted recorded interviews with both m\md ‘
on_ the.incj oth 1hterviews to

1 g : Bill of Rie ader RJ Gieneral Law 42-
28.6-2et seq. prior to the interview taking place, Signed original capies of this rights form
have been included in the attachment section of this report. | included transcribed copies of
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both interviews as part of this investigation, listing both in the attachment section of this
report.

On 12/11/2015 I received the transcriptions of the interviews o I 5om
NIBRS ﬁ On this same date | interview and forwarded
the digital recording to RS for transcription. Prior to conducting the interview with

¢ provided him with a Notification of Complaint Pursuant to the Law

icers Bill of Rights unde zeral Law 42-28,6-2 and his Notification of
i to rcement ’s Bi ights under RI General Law 42-

28.6-2et seq. Signed original copies of both have been included in the attachment section of

this report.

Interviews:

ified that he recalled that an arrest was made during the incident on
ubsequent to an investigation and probable cause search of

a suspect vehicle, wherein narcotics and paraphernalia were seized. He recalled
ﬁn‘d taken two individuals into custody and had seized the drug items.
en shown a set of four photographs of the suspect vehicle, taken b showing
the reported missing jewelry (bracelct)ﬁ reported that he déd not look into the
suspect vehicle on the day in question, but stated that the pictures that I was showing him did
portray jewelry in the center console above the gear shift.

mcd that he did not recall if any other searches were conducted other than the
probable cause search. Upon advising him that the RECAL revealed tha had
requested a tow on channel two, he stated that he believed that he advis contact
dispatch and to have tow respond to remove the vehicle. called that he wanted to

have the vehicle towed to headquarters for ‘safekeeping’ e 1t was rental.

*as not able to recall if he spoke to someone and tell then whether or not, to
complete a motor vehicle inventory search or the required Motor Vehicle Inventory Form.
When [ asked him “as the supervisor on scene, who would you say is responsible for filling
out one of these sheets™? He responded “The officer...I believe the officer who was securing
the vehicle, had the vehicle in their custody.’; ed tha%was the
officer in this case who would have been responsibie, but stated that he could 1 specify

because he idn’t make it clear to him that he should complete the inventory
search and subséquent paperwork.

During the interview [ madme that in addition to the inventory
search/documentation form not being comp that neither a Vehicle Hold Form nor &

Seizure Report was completed for the towed vehicle. He stated that he was not aware
wheth“ad had made any arrangements with each other, to complete the
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necessary paperwork and offered that he believed that “1 should have, as the supervisor on
scene, insured who was responsible for what and if there was & failure in communication as to

who was going to complete the inventory search/form, I believe that would fall on me.”
ilt that the ultimate responsibility for any lapses in procedure should fall to him.

Pesﬁﬁed that he was told to have it (the suspect vehicle) towed back to
uarters by

He stated that he was one of the people that did go
through the vehicl€; the other he believes w e stated that he did not know what
happened to the missing bracelet. He testified that he did not complete the Motor Vehicle
Inventory Log, but was never asked to either. He stated that there was no conversation
between him and to whether one should be filled out. When asked, “you don’t
know who should have completed it?”(Vehicle Inventory Log) He responded “Ah, I guess if
I followed it back, maybe it should fall on me...”

stified that he followed the towed suspect vehicle back to headquarters, but does not
recall which tow company was used that day. He stated that he observed the tow operator
pull into the lot, remove the suspect vehicle from the tow truck, and drive the vehicle into the
CPD lower garage. He stated that he turned over the keys for the vehicle t
because he was doing the report. When asked if completed a vehicle hold form; he state *]
did not do that either.”|iiiliBilfted that he has read the vehicle tow policy. He stated also
that he does read his City e-mail, but d ecessarily specifically remember receiving the
e-mail sent by, vﬂ The e-mail referenced General Order
330.41 Motor Vehicle Inventory and requested all swom officers to” please review and
familiarize yourselves with the attached motor vehicle inyventory iolicy.““ted that

to his recollection, he did not have any conversation wi to who was going to
complete the necessary Vehicle Inventory Tow Log or the Vehicle Hold form.

mﬁed that he and other officers originall nded to the scene for a

of a suspicious vehicle outside the residence o& but was advised by
dispatch that the incident was a possible B&E in progress, He reports that he was the first on
scene and immediately detained the two individuals that he found there. He testifes that
when other officers arrived in the course of their investigation that probable cause existed to
make a search of the suspect vehicle that included a smell of marijuana, a large amount of
cash found on the person of one of the detained and an admission from one of the detained

that there might be something in the car. ﬁsﬁﬁes that he participated in a search of
the trunk wherein narcotics and paraphernafia were subsequently located.

ﬁports that when the illegal contraband was located that he took immediate custody
of one of the detained and placed him under arrest. During the interview I showed
digital photographs of the interior of the suspect vehicle that captured the jewelry in the
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center console.isﬁﬁed that he never searched the interior of the suspect vehicle and
that his probable cause search was confined to the trunk of the vehicle. ﬂcd that he
was aware of the Department's policy to complete an inventory search and accompanying
Motor Vehicle Inventory Search Inventory form. He states in his interview that he was not on
scene when the vehicle was towed due to the fact that he had transported his prisoner into

headquarters for processing.

He further stated that orted the other prisoner into headquarters at
approximately the same time which is corroborated by the dispatch log. Both officers radioed

to dispat ey were transporting their respective prisoners into headquarters at 1419
hours. %msﬁﬁes that he was not aware the suspect vehicle had been towed to
headquarters until after the fact when he was notified byﬁ at headquarters.
He stated that he was never made aware of why it had been towed to headquarters. When
asked pointedly whether he had any knowledge of who may have taken the bracelet in

question? He stated “NO".

On 1/5/2016 1 interviewmho testified that he had responded to the incident on
the day in question and had detained the second individual who had been sitting in the suspect
vehicle. He stated that he removed the individual out of the car, made a search of hirn and sat
him down on the curb. He stated that he looked into the vehicle and did see the Jjewelry in the
center console of the car, but maintained security of the detained subject. He stated that when
the decision was made he took custody of his detained individual and subsequently
transported him to headquarters. He stated that he did not know who was left to maintain the

suspect vehicle. He stated in his interview that he had no knowledge of where the bracelet in
question ended up.

On 1/5/2016 [ interviewed mho testified that he had been working onﬁ
an the day in question and had respond®d to the location on his own when he heard that an

officer was responding into headquarters to retrieve a CST camera. He stated that he

answered up that he had a camera on his person and would be responding to the location, He
stated that when he got to the scene he was jnstructed b > cted him to
digitally photograph the suspect vehicle. ﬂﬁﬁed that he photograPhed the entire

vehicle including the passenger compartment and the trunk. He stated that as part of his CST
duties that he did not collect any of the evidence or personal property from the suspect
vehicle, as he was only instructed to photograph it. During his interview he confirmed that he
was the one had photographed the suspect vehicle when I showed him the pictures.
testified he did not know where the missing bracelet may have ended up.
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Conclusion:

On 10/29/2015 prior to the ccmp]etwn uf OPS mVBmgauon 2015-17 s
withdrew his formal complaint.conce the_miss yracelet that had initiated the

original complaint. {5 i andiS 2 SR obtained An
OPS Complaint withdrawal form from : i 5y him and Notarized

w He did so “without threats or promises, voluntarily and willingly’
85 15 printed on the form. viﬁfomeh\ that he just wanted
“this whole thing to be over with and 1o go away Bécause 1t’'s bnnging too much stress to

my family.” During the investigation it was found that numerous individuals including
civilians, police officers and tow operator had access to the missing bracelet and
unfortunately the investigation did not cultivate the whereabouts of it.  As such it was
found that certain lapses in procedure allowed the bracelet to go und [
r CST photos that were taken on scene with reference to arrest rcpmw
The photos showed that several pieces of jewelry were left by the defendant in the
center console of the vehicle that was in front of the gear shifter, at the time of his arrest.
These lapses included a motor vehicle inventory search not being completed and/or
documented, a vehicle hold form not being completed, and a seizure form oot being
completed. In addition, dispatch did not enter the vehicle tow information into the tow
log although it was properly relayed to the dispatcher over frequency two.

In review of all RMS records, RECAL transmissions, CAD records, and subject/witness
testimony the following factual information was derived:

s the primary reporting officer for the incident

hivas the scene supervisor

45 on scene as an assisting officer

A probablc cause search was conducted wherein illegal narcotics and drug

paraphernalia were seized by 7
o Two suspects were arrested an Bl and ok physical
custody of them; suspects/drugs ers by them in relatively

short period of time
*ordered that the suspect vehicle be transported to headquarters

lq: per General Order 330.40 —Vehicle Tow Protocol correctly ordered
that the suspect vehicle in question be towed from the scene in accordance with 330.40,
ML, c. ,( ii.),wherein the order states the ‘when the aperator of a vehicle is arrested, the
vehicle may be towed...". In this incident the vehicle was towed from the roadway due to
the operator and passenger being arrested on scenemin testimony
recalled that he ordered that the vehicle be towed to headquarters for keeping". By
all accounts any evidence that was going to be seized as part of a prosecutorial action

against the suspects had been collected during the probable cause search of the vehicle,
There is some speculation that in this case that the suspect(s) may have agreed to work
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with th@nd the word “safe keeping’ was incorrectly used in the report and
could have just as easily been replaced by towing for “further investigation”, Under
G.0. 330.40, the order states that when:

f. Towing to the police station or any city controlled property:
I. A vehicle should be towed to the station under the observation of an officer whenever:
1. The vehicle is considered to be part of the crime scene and a search warrant and/or
processing at the police station is necessary, induding crash investigations.

2. Refer to 350.20 Bureau of Criminal Identification IV. . x. for procedures involving motor
vehicles towed to headquarters or any city controlled property.
and under section:
g. Towing to tow company

I. Vehicies will be towed to the tow service place of business when evidence collecting is not
necessary or may be accomplished on scene prior to the tow,

In analysis of this incident it is not important wh)H had the suspect
vehicle towed to headquarters. What is important is that once he did, his decision
triggered compliance with sections of General Orders 330.41 and 350.20.

In compliance with G. O. 330.40-Vehcile Tow Protocal, - ppointed

the person that would observe the suspect vehicle bemng towed to the
wn testimony he stated “I, we knew it was gonna® be towed back

I took the initiative to call on Channel 2 and have tow respond.
‘m e it towed back to headquarters.” When m

identiﬁet' the person that was going to “seize” the vehiffe, a secon ch,
used to inventory any personal items and valuables, should have been performed prior to
the vehicle being towed to the station. Althougﬁlaims that he did not
know why the suspect vehicle was being towed to headquarters, he should have known
by his training and experience that he was being oydered to seize the vehicle even though
the exact words may not have been uttered by &

General Order 330.41-Motor Vehicle Inventory dictates that under section:

1V. Procedure
8. Motor Vehide Inventary Process
i. When an officer sefzes a motor vehicle, hefshe will complete a motor vehicle inventory
log.
il. A detalled inventory of the vehicle should be carefully planned and carried out. The
particulars of the situation will dictate the search sequence, ...

and that under subsection vil., entitied Items of Value, 3., [alJitems of evidentiary value and
personal items of value will be placed in the temporary evidence for safe keeping.

The last sub-section ix., under the procedure section ITI., states that “Officers will ensure
that the Motor Vehicle Inventory Log is completed and submitted as part of the original
police report.” d;d not complete a motor vehicle inventory search or the
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required inventory search log. Refer as needed to the full copy of General Order 330.41
that has been provided as an attachment to this investigation

In analysis of General Order 350.20-Bureau of Criminal Identification, the purpose of the
policy is to establish *guidelines for both maintaining the integrity of the evidentiary
chain of custody and properly storing found/personal property.’ The proper handling of
evidence reduces the risk of contaminating case evidence and limits the risk of personal
property going undocumented, thereby mitigating the potential for possible accusations

being needlessly filed ﬁ t officers and the Cranston Police Department. Based on

the testimony he stated that he followed the suspect vehicle back to

headquarters where it was placed in the arage below the station, by the tow operator. He
stated that he provide lRyvith the keys for the suspect vehicle, “cause he
was the initial, ah, he was domng the report.” When asked, testified that he
did not complete & required Vehicle Hold Firm. ‘When posed with the question of

whether he had any discussion with n who was going to complete the necessary
Vehicle Hold Form? He replied, “Honestly, | didn't offer or I didn’t discuss it with him.
It was toward the end of my shift and there were multiple people and he was, he was
doing his report and I just kinda’ left him with the keys and told him where the vehicle
was.” Under G.0O. 350.20 section and subsection IV. (e) i., entitled, Documenting
Evidence, the policy guidelines state that “to minimize the chain of custody, evidence
should be handled by as few people as possible. The impounding officer is responsible
for the evidence seized, and its chain of custody, until the evidence is turned over to the
evidence custodian”, should not have turned over, the responsibility of
documenting the suspect vehicle, 1 it was a violation of policy. He as
the impounding officer was responsible 1or docume@nting the seizure of the vehicle
including: the hold form, property tracking, and communication to dispatch to ensure that
the vehicle was logged into the IMC CAD tow log,

In review of the RECAL digital recording [ found 1 that did radio into
headquarters on frequency two and provided the suspect vehicle
information. A check of the CAD tow log revealed.that o vehicles were entered
into the log for the entire day in questio arently neglected to

enter the vehicle into the system. Refertoa ce’of the !g tow log that is an included

attachment. As final documentation I reference General Order 350.20:

IV, Procedure

x. Motor Vehicles
iL Dispatch will include a detailed description and the tow location of the vehicle In the IMC
tow log.

2. The officer towing the vehicle will assign it, (the vehicle), a PR# and complete a property
card for any vehicle that is being towed and held, as it should be considered evidence or
seized/held property. If there are keys with the vehicle, they should be assigned a separate PR#.

3, The officer towing the vehicle will include, on the property card, the reason that it is
belng held at HQ or the Gity garage.
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a. l.e. Held for prints, Held for processing, To be searched byffor.
4. The Property card will be placed into designated temporary evidence locker (TL21). , with
the kays attached, If there are any. Do not leave the property card with the vehicle,
5. A property label will be completed and kept with the vehicle.
6. The officer towing the vehicle will complete a department vehicle hold form which
includes the specific location of the vehicle as well as the PR# assigned. This should also be
atiached to the Property Card submitted to BCI.

7. The officer towing the vehicle will include the vehicle information in IMC under the

property tab.
a. Enter the detailed vehide information under the "Vehicle” tab

b. Enter the storage location under the “Case Tracking” tab
c. Select efther "Police Impound lot”, "CPD basement”, or "City garage” ...

All the guidelines in this section refer to the “officer towing the vehicle™ is responsible
for completing the necessary documentation and not the reporting officer, although it can
be. Documentation includes the completion 6f a vehicle hold form, completion of a

property for the vehicle and all pecessary property tracking information. None of this
was completed b}w

The initial complaint b}“a}leged bracelet was missing from his rental
vehicle upon its return. During the investigatio‘::%ithdrew his complaint, but the
investigation continued to possibly identify where and/or who removed the bracelet from
the seized suspect vehicle. Unfortunately the investigation did not produce the
whereabouts of the missing bracelet. As part of the investigation it became apparent that
because above cited sections within General Orders 330.4, 330.41 and 350.20 were
violated, that the bracelet was allowed to go undocumented and subsequently
unprotected. Althou was initially thought to be the “Subject”
named in the complaint, careful critic and review of all documentation reveals that

ﬁ was responsible for the lapses in policy. It is the conclusion of this Office
of Professional Standards investigation that it is other sustained against ’

Attachments: :
Citizen Complaint Form; |

@ ® ©» © ® ® ® © 8 @
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Ngtzﬁcatmn of Complaint Pursuant to L E,0, Bill gfmghta

fotor Velicle Inventoxy Procedure/August 19, 2015
» Cranston Police Department General Order(s) 330.40, 330.41 and 350.20

Transcribed Interview Accuracy Form:
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CITY OF CRANSTON
DEPARTMENT OF POLICE

Office of Community Qutreach
3 Garfield Avenue, Cranston, Rhode Island 02920

To: Colonel Michael J. Winquist
From: eieRT e
Date: November 3, 2015

Subject: opsCase#15pK 1 NG

Complainant:

Nature of Complaint:

Complainaraiiilll# states that she is displeased with police services arising from several contacts. She
additionally believes that the Department is intentionally targeting her husband Sy

Investigation:

This investigation was assigned to this investigator on October 5, 2015, fro G

Upon review of the Citizens Complaint Form, this investigator briefly spoke tor
regarding the genesis of the complaint. My xplained that @EN@®ame into police headquarters on
Friday, October 2, and presented him with five additional typewritten pages outlining what she

believed 1o be police misconduct. She also presented him with an SD card purported to show
members of the police department acting unprofessionally.

This investigator spoke with the complainant on the moming of October 7, 2015. In our brief
conversation, I asked her if she would like to make a recorded statement relative to her experiences
with the police. 1 additionally asked her if there is anything that she would like to add, above and
beyond the statement that she provided toSSNSSSSRMERy. She stated that she did not wish to make a
recorded staternent and that she did not have anything to add to the typewritten statement she provided
to SRR . | finally asked her if she had contact with any members of the Cranston Police



Departrent between the time at which she made her complaint and my contact to her, She stated that
she did not. I notified her that I would be sending her a “Letter of Commencement” indicating that her
complaint would be investigated and that T would contact her periodically to let her know about the
status of ber complaint.

The Complainant provides three individual narratives in her letter that state that the crux of her
husband’s issues come as a result of a “mental health” problem that leads people to believe that he is a
bad person. She does not specifically detail what his deficiency is but states that a lack of treatment is
a factor. Please note that SR hos an extensive list of contacts with the Cranston Police
Department dating back to 2004 (see attached).

She goes on to detail two incidents that purport to show the Cranston Police Department conducting
police service in an unprofessional way. These incidents were both involving mafters dealing directly
with the actions of her husband:

e p— Disturbance at ARINSSSSEP® resulting in the arrest o SEENNNNER for
Di ndu

. $ Domestic disturbance at QuSSESRENEresulting in a warrant being issued
for the arrest oSFININERR S for Simili ﬁsault, Refuse/Relinquish Use of a Telephone, and

Disorderly Conduct — all domesti

Exsmination of Video:

provided a video recopi following an incident documented b NS
ﬁm:ideut took place ow 1204 hours, at theW@l@residence at SUEINNND
video tape in question is 14 minutes long. In a close review of the video, it does not
appear that any member of the Cranston Police Department acts unprofessional in any way; nor does
it appear that any member of the Cranston Police Department violated any policies or procedures

during any part of the investigation. Please note, the video only shows a portion of the investigation
and does not show the incident in its entirety. Please also note that the charges relative to this case

were upheld:
Closad Arzast -
Charge: DISCRDERLY CONDUCT
Disposition: PLEA OF NOLO CONTENDERE (09/14/2015)
Sentence: 6 MOS SUSPENDED/6 MOS PROBATION; NCO; MENTAL HEALTH COUNSELING.

Complainant’s Claim of Overzealous Prosecution:

oM a5 claimed that the Cranston Police Department has engaged in overzealous prosecution of her
husband relative to his current wanted status, specifically stating that the department’s use of
Facebook and the media is unwarranted. Please note that this has been an established practice of the
department for over two months. His current warrant status is as follows:

Status Activity Typa Rafer to:
t Pending Warrant ‘
Charge: DOMESTIC-SIMPLE ASSAULT/BATTERY

Charge: DOMESTIC-REFUSE/RELINQUISH TELEPHONE
Charge: DOMESTIC-DISORDERLY COMNDUCT



It should be noted that on 9/23/2015 complainantegilcontacted headquarters and stated that he had
a warrant and that he wanted to be picked up. Please note thaFRSNSENEED stated that officers
responded to his home following this call only to find that he had left the scene.

An examination of departmental indices shows only ope additional attempt pick- If-initiated
by a member of the department (call num This took place nﬁ and was
unsuccessful.

Qutside Agency Follow Up:

Complainangigg@§tates in her narrative that she has contacted other agencies as she believes that she
should make “higher authorities” aware of this department’s actions. As such, this investigator

contacted the referenced agencies. This investigator contacted iSRRI
Mx)n October 19, 2015, regarding this case. CHEEED

@RISR stated that @ had not contacted the Division regarding this complaint. This investigator
also contacted the Rhode Island Attorney General’s Office, Criminal Division, on November 3, 2015,
in an effort to ascertain the status of any complaint filed by GBS Please note that ANTNEREENSuy,
@EEEEP 25 unaware of any complaint by

Please note that this department has not been contacted by any other Cranston city department relative
to this complaint.

Conclusion:

This investigation is hindered by the unwillingness of the complainant to make an additional statement
regarding her allegations of unprofessional conduct or be questioned further regarding these claims.
Her letter to this police department is appears to be rooted in emotional rhetoric rather than assessable
examples of bers of this police department on the two specific occasions she
referen Additionally, the video that she provided that allegedly shows
officers acting unprofessionally does not show anything other than an investigation and arrest
conducted by members of the Patrol Division. While the complainant is clearly not happy with the
direction the investigation ultimately took (the arrest of her husband), her displeasure does not convey
any evidence that wrongdoing took place on behalf of our officers.

SEFENEN s report regarding the incident appem to be an adequate
representation of the investigation. The charges stemming from the incident were judicially sustained.
As such, no officers connected with the case were interviewed.

Regarding her claims that officers misled her to obtain a warrant for her husband’s arrest, this
investigator would respectfully allow judicial examination of the criminal case prior to any internal
investigation of this assertion. This has not taken place @remaim wanted as of this
writing.

This complaint is classified as unfounded.



Attachments:

D card SRR ncident.
Citizen Complaint dated 10/2/2015 including a complainant narrative.
IMC master names mdex pnntout for

NCIC full spectrum printout for GRERREDINED

NCIC full spectrum printout for ) { =,

Respectfully submitted,

L] s @ @ L] Ll * @ L] ] L] ® e L[]

Office of Community Qutreach
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Casa #: 15-23-IA

Date/Time Reported: 12/29/2015 € 1200
Report Date/Time:
Ocecurred Batwean:

And:
Complaint Type: VIOLATION DEPT. RULE
Disposition: UNDER INVESTIGA’{‘ION

.

‘* Reporting Officer: Lieytenant SRS

OFFENSE(S) 7 AfC TITLE/CEARP SECTION

LOCATION TYPE: Bar/Night Club Zone: out of town

E - '
'1 VIOL. G.0. 130.00{VI)G { T] C
i OCCURRED
|
|2 VIOL 6.0. 130.00(VIII)C ¢
: OCCURRED !
'3 VIOL. G.0. 130.00(VIII) T c
OCCURRED:
VIOL. 6.0. 130.00(IX)C NDUCT]
QCCURRE

C PERSONI(S) : ' s 3 SEz RACE NE]0 i BHONE
DOB: NOT AVAIL
2 srrzcreave  ogiUEMRNNENES ot avanL  QEESEEENRSR
{
! -
. R PARTICIPANT AR  vor ava

P ‘Womi o
‘ d
BUSINESS
i
- BUSINESS n
i
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Case #: 15-23-Ia

## PERSCN(S} EERS50N TYPE SEX RACE ABGE

BUSINESS

R o~

OFFICER(S) SEX RACE AGE S5N PHONE

CONTACT INFORMATION:
Home Phone

Home Phene
Cell Phene {Primary}
Work Phone
HEIGHT: HAIR: zres : iR
COMPLEXION:
PLACE OF BIRTH:

LICENSE NUMBE ETHNICITY!

[APPEARANCE]

GLASSES WORN: NO

Tarroos: NN
EMPLOYER/scHoOL s

OCCUPATION: POLICE OFFICER

NUMBER . CRIGINATED BY




T " Cranston Police Department o Page: 1

" . NARRATIVE FOR LIEUTENANT Ul 02/04/201¢

f Ref: 15-23-IA

' CRANSTON POLICE DEPARTMENT
OFFICE OF PROFESSIONAL STANDARDS

mVESTIGATiﬁE 15-23-1A

l
*‘ at the request of Colone! M. Winquist I opened an investigation for the matter concemning an
|

off-duty incident that CEMSRENRY was in wherein the G ENEEPRENNNEE was contacted
| concerning criminal allegations. OMmﬁded me with a confidential
' memorandum documenting his contact wi . Please refer to this Memorandum for
| additional information.  On 12/30/2015 1 contacted A nE SRRt o th- SRR -

nit who reiterated to me the same information that had been given to my by
Colonel Winquist in his confidential memorandum. In addition he e-mailed me a synopsis of the allegatians
that had been made against “SEEES. A copy of this e-mail can be found in the attachment section of this
report. Based on the information that has been provided to this office the complaint alleges

may have mis used his police badge and failed to notify a supervisor of the Cranston Police Department when he
' became involved in an off-duty incident ,altercation , or victimization.

I began compiling the information and documents and have identified four sections of General Order 130.00,
- Rules & Regulations that I will critique for possible violations. The sections of the G. Q. 130.00 are listed in
the offense section of this report.

- On 12/30/2015 I interviewe SHEMMMBNINN who gave his recollection of the incident. The questions for the
. interview were specific in nature as it relates to the possible violations, but due to the nature of the allegations,

| general questions were asked concerning locations and notifications by BT

Interview:
On 12/30/2015 ‘ arrived at my office at approximately 1600 hours accompanied by his union
representation . I provided Wil with his Notification of

Complaint Pursuant to the LEOBOR under RIGL 42-28.6-2 and his Notification of Rights Pursuant to the
LEOBOR under RIGL 42-28.6-2 et seq.

~esﬁﬁed that he was in Boston during the early moming hours d had been there

| from the evening attending
Ef— He stated that subsequent to being at the dinner, that he and a couple of friends that he

|
- named were at several of the local bars on S SIRENge ., including the
1

OPS#15-23-1A
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Ref: 15-23-IA

e

[ He stated that he was not familiar with the area and had his friends direct him where to go. @®stated that
towards the end of the night he did meet a female that he was introduced to _, in a bar that he did not
I know the name of, but that was identified as the SIS in the BPD incident report.

hlcstiﬁcd that he and @llmade some small talk and that he noticed that she was looking on the floor
where they were sitting. {§ipstated thad®e told him that she was missing her Iphone and that he offered
his phone to be used by her using the Find My Iphone app. He stated that the app showed that it was across the
street at another bar and that he walkedgijasiilhere to retrieve it. He stated that he was also not aware of the
bars name either. The bar was identified as the

reported that @#Wvas closed , but thawliBSMMnocked on the door and an employee answered same. N
stated that the employee came to the door with the cell phone in their hand and gave SRy

ecalled that he and Sl seemed to hitting it off and went on to testify that he #iSlllsand his friend
EEERSEERRmnade a couple of more stops and eventually gave her a ride to her apartment. Ry 2ted that he
did not know where she lived , but recalled punching it into his GPS and that it had directed him to the address.
QSRR stated that when they got tch apartment building that she asked him to walk her upstairs
and that they began to meke out for about ten minutes uillltated that he ended the night early by telling her
| that he had to get back to his friend who was still waiting for him downstairs. @Esstated that when he left
everything seemed to be all righ stated that 'we kissed goodnight,said good bye' and that he went back
downstairs and got back in hi

He does admit that he was telephoned by P 04-, notified of the allegations and advised that
the complainant did not want to pursue the matter. He appeared shocked by the information, but stated that he
thought the SRRy as just giving him the heads up and warning him that EENSSSSNSNEAid not want to have
any contact with him whatsoever. He testified that he was not aware that any formal report was going to be
taken because he had not provided any identifying information and was not compelied to respond in to make any
statements concerning the alleged incident. He admitted that he had not contacted anyone from the supervisory
staff concerning his contact with the Boston Police Department.

! 1 have attempted to conta“by telephone on two separate occasions (1/4/2016 at 1055 hours
and 1/6/2016), to invite her to participate in the OPS investigation. I have been unable to leave any message
on her voice mail system because the message states that the mail box is full. As of 1/11/2016 I have not been
able to contact (SN phone and sent a letter inviting her to participate in the OPS investigation even
though she had not wanted to pursue the matter criminally.

In the letter I made notice that this communication would be the final attempt to contact her and respect her
apparent exercise of privacy. In the letter I enclosed an Investigation Participation form that I created, that
requests that TESSSRESSSER heck off whether she is willing or not willing to participate in the investigation.
Copies for both can be found in the attachrient section of this report.

OPS # 15-23-IA
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Ref: 15-23-IA

02/04/2016

I also included a self-addressed metered envelope for her convenience. The letter and enclosures were mailed
on 01/11/2016. On 2/3/2016 the OPS office received the above cited letter post marked 01/29/2016 ,"Return to
Sender, Not Deliverable as Addressed Unable to Forward". 1 verified GREBRERESddress with the address

that had been provided by the IniSRERERSSSSERENN\ on their incident report:; the addresses were the same.
It is unknown whether Slill'sti! resides at the same address.

On 02/02/2016 1441 hours, I telephoned the @SS and spoke to male owner who stated that he was not
working the night of the alleged incident , but would ask the female manager if she recalled the incident. He

was provided with my name and contact information. On 2/4/2016 at 1412 hours I returned a phone call
hmanager of the that was working on the evening in question. After

describingqm‘ to her, she stated that she did remember them knocking on the door after
hours and that the two were let in briefly. She stated that the female was given back her phone and that the

| couple lefi. SuMNIMIAPtated that she "did not recall” the male showing a badge at the door” or otherwise.
L 4
Conclusion:
{ In reviewing all of the documentation that is connected with the incident i can be derived:
~  S@EEIEERNR 2 Boston Police Department Incident repo herein criminal
allegations are made towar

" @SNERISEERgnmunicated to the investigatingvGEEISTRRNINNERY (hat she did not want to pursue the
matter or pursue criminal charges
p  The matter is deemed inactive by BPD du

o CEERREEEER o) ephone SRR

allegations
* @I telephoned Colonel Winquist and informed him about alleged incident on 12/29/2015

In scrutiny of GEMEMMEEctions with regard to the above cited sections of General Order 130.00 I have
found that the two sections that require focused critique are G.0. 130.00 (VI) g, under the Conflict of interest
section and G.0. 130.00(VII) t, under the Required conduct section of the policy. It became apparent to me
that the other two sections cited in the violation section of the report are superfluous and the that the proof of
violation of G.0. 130.00 (VIII) c & G.0. 130.00 (IX) is predicated on the successful proof of violation of the
two previously cited sections of the General Order in the beginning of the paragraph.

ot wanting to proceed
d spoke to him at least peripherally about the

In reference to G.0.130.00(VI) g, under the Conflict of interest section, it states that:

g. Officers and employees shall not use their official position, official identification, cards or badges:
1, For personal or finandal gain;
ii. For obtaining privileges not otherwise available to them except in the performance of duty;

fii. For avolding consequences of lllegal acis.

OPS # 15-23-1A
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i
|
|

Based on the narrative provided in the Boston Police Incident report, first responder(s) documented that il
W he complainant, alleged that —’proceeded to take out a police badge and display it against

the door so that @B employee would see it’. The alleged action was undertaken subsequent to whensiiiim
 metSyIEP® and that she communicated to him that she had misplaced her Iphone. (SR s<s his
Iphone app to locate HESSSEERCe!] phone in theolBUSTMNEENEREPIINEN: that was closed due 1o it being

afler closing.

In his interview GNSSRMEENRN-ecounted a similar story ,but stated that he had given his phone tCURBEERENS and
that she had logged into the I CLOUD, subsequently locating her phone in theallBNSRr across the street from

' their location. §ated further that he walked @ cross the street and th/SSREENknocked at the door
and gained the attention of an employee working inside. The employee turned the phone back over to S
When I asked him in his interview, hoviiilnaa® would have known knew that he was a police officer?, ; he
stated the topic must have come.up as small talk/conversation when he first encountered her in the G EER.

On 2/4/2016 I spoke with VSIS, manager of thHENNNRNNRgs-ho did remember th NN

SR, d W@ had come to the door that night, afier [ gave her a brief description of the two. She stated

that she "did not recall" whether that the male displayed a badge at the entrance, on the night in question, "for

| obtaining privileges not otherwise available to them except in the performance of duty." She stated that she only
remembered that there was a knock at the door and that the couple was let in briefly. She stated that she gave the

female back her phone and that they left. Based on the fact that [ was not able to make contact wiﬁhto

participate in the OPS investigation and be able to confimm the information that was reported in the BPD report
and the fact that the recollections appear contradictory on the point of whethe pilSSSSg: displayed his
badge, to have employees open the door after hours, this OPS investigation finds that it is not able to sustain a
finding of vielation of G.O. 130.00 (VI) g.

To the contrary, the OPS investigation revealed both in (SSSSSESERE own testimony and in the documentation
provided by SRR, th:t @SRNMSENPedid not notify the on-duty officer in charge when he

.

became aware that he was involved in an off-duty incident, altercatio climization.

provided documentation that he contacte N RSRSRER by phone o&md informed him of the
criminal allegations that had been made against him by SR In addition, NN formed figgimhat 0
WEEEER =5 not going to pursue the matter and of the fact that NESSERmid not wantil have any further

contact whatsoever.

I QI v testimony, he recalled that he did receive a phone call o@ from a Detective

from the Boston Police Department and that the allegations were communicated to him. Although
that he was surprised , made aware that there was no charges, and thought that the notification was
an "unofficial heads up", does not excuse him from his duty to report the incident to an officer in charge.

OPS # 15-23-1A
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It is not reasonable to believe that based o ining and experience that he would not have known that
some official documentation of the incident would have taken place , due to the gravity of the allegations that

were made against hi #s-the conclusion of this Office of Professional Standards investigation that it is
| sustained apai for violation of General Order 130.00(VIII), Required Conduct, section (t).

L *3

| OPS # 15-23-1A
|
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Description Type
BOR NOTICE OF COMPLAINT pocx
BOR/OPS RIGHTS & RESPONSIBILITIES DOCX
B0STON POLICE REPOR WD E-MAIL PDF
COLONEL WINQUIST MEMORANDUM 12/30/2015 PDF
LETTER OF INTENT TO PARTICIPATE PDF
[INVESTIGATION PARTICIPATION FORM DOCX
PJPS INTERVIEW DOCX




