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DECLARATION
‘ OF
CONDITIONS, COVENANTS, RESTRICTIONS AND EASEMENTS
- FOR .
RED ROCK RESERVE

Red Rock Reserve Development Co., a Colorado corporation (hereinafter called "Declarant") is
the sole owner of real property which is described on Exhibit "A" attached hereto and incorporated herein

- by this reference (hereinafter called the "Property”). :

Declarant desires to place protective covenants, conditions, restrictions, reservations and
easements npon the Property to protect the Property's quality residential living environment and also to
protect its desirability, attractiveness and value, - .

The Declarant hereby declares that all of the Property as hereinafter described, together with all
appurtenances, facilities and improvements thereon, shall be held, sold, used, improved, occupied, owned,
resided npon, hypothecated, encumbered, liened, and conveyed subject to the following easements,
reservations, nses, limitations, obligations, restrictions, covenants, provisions and conditions, all of which
are for the purpose of enhancing and protecting the value, desirability and attractiveness of the Property
and all of which shafl ron with the land and be binding on and inure to the benefit of all parties having
any right, title or interest in the Propexty or any part thereof, their heirs, successors and assigns.

The intent of this Declaration is to establish a general plan of development for the benefit of the
entire Property and fo preserve the Property as an exclusive, high quality residential area of lasting value,
and this Declaration has been designed to that end, Notwithstanding any provision of this Declaration,
neither the Declarant nor the Property shall be subject to the Colorado Common Interest Ownership Act
(C.R.S. § 38-33.3-101 et seq.), and so, pursnant to C.R.S. 38-33.3-116, the Red Rock Reserve
Homeowness Association, Inc., (the “Association””) and the Property shall be subject only to CR.S. 38-
33,3-105, 38-33.3-106 and 38-33,3-107, and no other sections of said Article 33,

A detention basin (“Detention Basin”) is included in the subdivision. A “Private Detention Basin
Maintenance Agreement and Easement” (“Dstention Basin Agreement”) between and among the
Declarant, the Association, and the Board of County Commissioners of El Paso County, Colorado, is
tecorded at Reception No. 40(072493 in the records of the Clerk and Recorder of El Paso
County, Colorado, The provisions of the Detention Basin Agreement are incorporated herein by this
seference. The Detention Basin shall be located on the property described in the Detention Basin
Agreement. :

Declarant has formed the Association as a nonproﬁt corporation, to include managing,
opetating,cleaning, maintaining, and repairing the Detention Basin, administering and enforcing the



covenants, conditions, resirictions, agreements, reservations and easements contained in the Detention '
Basin Agreement and levying, collecting and enforcing the assessments, charges, and liens imposed
herein and under the Detention Basin Agreement.

" ARTICLE]

COVENANTS TO PRESERVE THE RESIDENTJAL
CHARACTER OF THE PROPERTY
Section 101, Property Usés. Bxcept as provided herein, all Lots in‘fhe Property shall be used

exclusively for single family private residential purposes, and no Structure erected or maintained within
the Property shall be nsed or occupied for any purpose other than for a single family residential
dwelling, No Lot shall be nsed or occupied for any group home, nursing home, hatf-way Home ot other
ocenpancy by persons unrelated by blood or marriage as determined by the Association’s Board of
Direstors in ifs discretion. No trade, business, profession, commercial activity or other activity
conducted for gain shall be carried on or within any Lot, except as provided in Section 107 and except
that a home office for professional business, such as architects, acconntants, ‘Tawyers, or as otherwise
defined by the Approving Authority, may be permitted within a dwelling on a Lot so long as the
operation or activity must not be apparent or detectable by sight, sound or smell, must conform to zoning
codes, must be conducted by the Owner or a family member of Owner, must not generate excessive
traffic or parked vehicles, must not bave any commercial signs placed on the Lot, must not involve any
retail, manufacinring, distribufion, wholesale, storage or repair business, and must have received the
prior written approval of the Approving Authority, The home office must not involve the solicitation of
the vesidents of the Property and must not constitute an offensive use as determined by the Approving

- Authority in its sole discretion.

Section 102. Structures. No Structure shall be erected within the Properfy except single family
dwellings and those Accessory Buildings and other Structures which have been approved by the
Approving Authority. Other than a dwelling, no Structure, 1o frailer, tent or other similar or dissimilar
temporary quatters may be used for living purposes. No Structure may be placed on any Lot except with
the permission of the Approving Authority afier its review and approval of the Structure's location on the
Bnilding Site and the Strucinre’s compliance with these Covenants. )

Section 103. Construction Type. All construction shall be new. No building previously used at
another location nor any building or Structure originally constructed as 2 mobile dwelling or
mamufactured honsing may be moved onto a Lot, except as expressly hereinafter provided for temporary
buildings. '
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Section 104, Storage. No building matérials shall be stored on any Lot except teraporarily during
continnous construction of a Structore or its alteration or improvement, '

Sactibn 105. Consfruction Commencement.

a,  Construction of a Home must commence nio later than twenty-four (24) months
from conveyance of the Lot to the Owner. A Stmeture shall not be occupied in the course of original-
construction until substantially completed and approved for occupancy by the appropriate governmental
authorities. All work of construction shall be diligently and continuonsly mndertaken from the time of
commencement until fully completed. . '

b. Construction of Detention Basin(s). Declarant, its developer or builder successor
and gssigns, hersby covenant fo construct the Detention Basin pursuant to the Detention Basin :
Agreement. Should Declarant, its developer or builder successor and assigos fail to construct the

. Detention Basin as provided in the Detention Basin Agrecment, then the Association shall construct the
Detention Basin,

Section 106, Construction Completion. The exterior and interior of all buildings or other
Structures must be completed within twenty-four (24) months after the conuiiencement of construction, as
demonstrated by a final inspection or certificate of occupancy by the Regional Building Depariment,
except where such completion is impossible or would resulf in great hardship due to strikes, fires, national
emergency or natural calamities. If not so completed, or if construction shall cease for a period of sixty
days without permission of the Approving Anthority, the Approving Authority will give the Owner
thereof Notice of such fuct, and if construction on such Structure is not diligently commenced within
thirty days after such Notice, the unfinished Structure or unfinished portion thereof shall be deemed 2
nirisance and shall bs removed forthwith by and at the cost of the Owner. Erosion control Structures must
be installed prior to the commencement of any construction upon atty Lot.

- Section 107. Construction or Sales Offices. Temporary bnildings for constmctionor .
administration prposes or for sales offices may be erected or maintained only by Declarant or with the
written permission of the Approving Authority. Model Homes may be used and ¢xhibited only by
Declarant or with the permission of the Approving Authority. '

~ Section 108. Drilling Structures and Tavks. The only drilling Structures and tanks permitted shall
be during the construction phase of a single family residential Home, in order to place a septic system in
place. All tanks shall be installed underground and the surronnding area shall be left free and clear of
debris and returned to ifs natural stats, X
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Section 109. Easements,

a Development Easements. There are hereby reserved to Declarant, their successors
and assigns, perpetual, alienable, divisible and relcasable easements and the right from time to fime to -
grant easements to others over the Property for the purposes of Declarant” development of the Property,
including without limitation, the easements as deseribed on the recorded Plat along and adjoining each
and all Lot Lines of cach Lot for use of all or part of such areas for lines for iransmission of electric
cinrrent or impulses or electronic signals, for heat and fet lines, for ntility lines, for drainage and for other
similar or dissimilar facifities and purposes, and for any one or more of such purposes.

b. Utilities and Other Eagements. ' Easements and/or non-build area for instaflation
and maintenance of ntilities, roadways, irrigation and drainage purposes and such other purposes incident
to development of the Property are resexved to the Declarant, the Ovmers and Assaciation as shown on
the recorded Plat or as described in this Declaration. If a purchaser buys contiguous Lots, or in the case
of adjacent Lot Owners where a desire exists to change such easements, such easements may be so
changed only with the written apptoval of the Association, and such casements must still be legally
vacated pursuant to E1 Paso County requirements, including compliance with all applicable zoning and
Property requirements. New fencing or landscape ¢lements may be constmeted along propetty lines;

‘however, such elements are subject to utility and drainage easements. In the event that a utility line or

drainage feature requires maintenance, the respective anthority may remove the Lot Owner’s fence or
landscape elements for access and :maintenance and may not be required to replace such items.

Section 110. Underground Utilities. All utilities, except lighting standards and customary service
devices for meters, transformers, access, conirol or use of utilities, shail be instatled underground.

Section 111. Maintenance of Drainage Structures. Unless mainteined by the Assaciation, the
Owners shall be responsible for the ownership and maintenance of the portion of any drainage Structure
or easements, as shown on the recorded Plat, as located on those Lots, The Association shall perform any
smaintenance or ofher duties set forth under any detention or drainage agreement if required by El Paso

‘County.

Section 112. Common Area, The Common Area shail consist of the following:

(8  OpenSpaces. The open spaces, which are designated on the Plat as “Tract A” and “Tract
B, shall be owned by the Association 23 a Common Area for the common benefit and nse of the Owners
end others as provided herein, The Conmon Area shall be repaired, maintained and replaced by the
Association through the assessments set forth in Article VII of these Covenants,
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' (b)  Other Areas. The Commbn Area shall also consist of those drainage easements and any
other easements shown on the Plat to be maintained by the Association.

(6)  Common AreaUse, The Common Area is private for the enjoyment of the Owners, their
family members, and guests, provided however, Tract B shall also be available for use by flic owners of
the adjacent lots in McMillan Subdivision. The Owners, family memabers and guests will use the
Common Area at their own risk and liability, will comiply with the Association’s mles and regulations and
these Covenants, and will hold the Declarant, the Association, the other Lot Owners, successors and
assigns harmless from any and all loss, costs, damages, injuries, Habilities, claims, liens, demands, causes
of action whatsoever, whether at law or in equity arising from the construction, repair, maintenance,
replacement and use of the Common Area. Each Owner shall be responsible and liable for any expense

due to any damage done to the Common Area by the Owner, his/her family members, guests, contractors
and/or invitees,

ARTICLEX
DENSITY, SETBACK AND QUALITY STANDARDS

Section 201. Resubdivision. No more than one Home and no more than two (2} Accessory
Buildings shall be erected or maintained within any Lot. The Accessoty Buildings shall be of comparable
quality and a similar exterior finish as the primary dwelling or as approved by the Approving Authority.
No Lot shall be subdivided into additional Lots unless the Approving Authority grants its prior written
approval. ' B ‘ _

Section 202. Setback. No building or Structore shall be erected, placed or altered on any Lot
neaver than forty (40) feet to any Lot line fronting a road unless the Approving Authority grants 2
variance, but no nearer than twenty-five (25) feet, nor nearer than twenty-five (25) feet to any other Lot
Tine. Exceptions to the setback Tequirements are sometimes logical and may be made by the Approving
Authority in cases where extenuating circumstances exist, provided however, that any such exceptions
must be requested in writing and granted by the Approving Authority in writing, For the pnrposes of this
covenant, steps and open porches and decks shall be considered as part of the building. Setbacks shall
also comply with any notes on the recorded Plat and zoning requirements. Deolarant or the Approving
Authotity, in their sole discretion, may designate additional sztbacks and/or designate no-build areas on
Lots to protect views of the moumtains for adjacent Lots, provided however, neither the Declarant nor the
Approving Authority shall have any obligation to protect or guarantee any views and shell not be Lable
for any obstruction or impairment of views.
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Section 203, Dwelhng Area Requirements, ‘
A, No dwelling Struoture shall be constructed vnless the ground floor area, or footprint area,
of the main Structure exclusive of open porches, basements, and garages, is more than twenty-two
- hundred (2,200) square feet for a one-story dwelling, and more than eighteen hundred (1,800) square feet
on the main level of a dwelling more than one story, which shall also require more than one thousand
{1,000) square feet on the upper level. Rach Homs shall include an attached garage for at least three (3)

cars which garage opens fo the side or rear of a Home or is angled unless a variance is granted by the
Approving Authority, ‘

- B. . Allbnildings and improvements shall be sited as required by the Approving Authority.
Ovwmers shall be required to build within the designated building site as located nnless a change is
anthorized in writing by the Approving Authority, When ihe Home plans are submitted, there shall be

_ submitted to the Approving Authority a separate plot plan showing the exact location of all improvements
contemplated upon the Lot, and the Approving Authority may require that the building site be moved or
deny constmction if, in the opinion of the Approving Authority, the proposed sits location would nmdufy
interfere with adjoining Lots as to view, proximity and construction, the natural growth or terrain, or cause
other potential interference with existing or proposed construction on adjoining Lots. Buildings should be
located on Lots in such a way as to minimize damage 1o existing foliage and natural growth, No trees may
be removed except as provided under the provisions of Paragraph 14 hereof, and the Lots shall be

maintained in the natral state as nearly as possible, except for Iandscapmg approved by the Approving
Authority. .

Section 204. Height Restmuons No building or other structure shall exceed thirty-five (35) feet
in height or the maximum height allowed by El Paso County zoning. Typically, the height shall be -
computed from the existing grade of the vacant ground prlor to construction to the peak of the roof at its
highest point, provided however, the Approving Authority, in its sole discretion, may utilize any other
form of measurement in determining height.

Section 205. Roofs. Al roof areas shall be of tile, slate, copper or other material approved by the
Approvmg Authority. Asphalt shingles such as T-lock or 3 tab will not be allowed,

Section 206. Building Material ar . The Demgn Guidelines shall set forth the stamdards for
exterior appearance and style of the Homes.

Section 207, Accessory Building and Yard ftems. Accessory Buildings or Strctures and yard
items, whether movable or immovable, including without limitation, children's play or swing sets,
basketball hoops, eqnipment or appliances, fountains, yard ornaments, or stone figurss, shall be permitted
only if approved by the Approving Authority in jts sole discretion, Metal and pre-manufactured storage
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sheds will not be allowed, Accessory buildings shall not be located closer to a road than the main
building,

. Section 208, Antermas. No aerial, antenna, satellite dish or other device for receptionor -
{ransmission of radio or television or other electronic signals shall be maintained on the roof of any
building, nor shall they be maintained at any other exterior location unless screened in 2 manner approved
by the Approving Authority, which should determine, in its discretion, compliance with all federal, state
and county laws and regnlations. Plans for such Structures must be submitted to and approved by the
Approving Authority prior fo installation, If the Approving Auihority disapproves, the party requesting
approval may modify its plans to eliminate the Authority's objections and resubmit them for approval,

Section 209. Wildfire Mitigation. Ownexs shall comply with the Wildfire Mitigation Plan which
is inclnded within or attached as an exhibit to the Development Plan,

Section 210. Owner Maintenance. Each Owner shall maintain the Lot (including any drainage
easement except for drainage structures maintained by the Association) and the exterior of any Structure
and/or improvement on the Lot, inciuding without limitation any dwelling, Accessory Building, lawns and
landscaping, walks and driveways, in good condition as determined by the Approving Aunthority, shall
cause dead or diseased landscaping to be promptly replaced and shall cause such other items to be
repaired or replaced as the effects of damage or deterioration become apparent, Exterior building surfaces
and trim shall be repainted, sealed or stained periodically and before the surfacing has a weather-beaten or
worm appearance as determined by the Approving Authority.

Seetion 211, Rebuilding or Restoration, Any dwelling or other Structure which may be destroyed
in whole or in part by fire, windstorm or from any other cavse or act of God must be rebuilt or all debris
must be removed and the Lot restored to 2 sightly condition; such rebuilding or restoration shall be
completed with reasondble prompiness and in any event within six months from the time the damage
oceurred.

Section 212. Fences.

a. Bxisting fencing on perimeter of the Property must be maintained in ifs existing
condition. Alternatively, with the Association’s permission, such existing fencing may be removed,
replaced, or repaired at the Owner’s cost with fencing similar or better condition and properly aligned
with legal property boumdaries. Fencing around the boundary of the Property shall not be removed
withont the prior writien approval of the Approving Authority and the Declarant, neither of which shall be
responsible for or obligated to defend any adverse possession Jawsuits based upon exterior boundery
survey differences or fence encroachments, No Owner shall install any fence or improvement which shall
- obstruet or inhibit use of any easement except with the prior written approval of the Approving Authority.
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b. No fencing shall be allowed on any Lot unless approved by the Approving
Authority. Dog runs may be allowed by the Approving Authority but may not exceed an enclosed area of
six hundred (600) square feet, unless otherwise approved by the Approving Anthority, and not to exceed a
maximum of six (6) feet in height. Invisible fencing for dogs shall be encouraged, but shall be located .
outside of any setback area as set forth in Section 202 hereof. Dog runs may be constructed with the same
materials as privacy fencing with the addition of wire screen but will not be permitted at the street side of
the Structure. Fences shall not be placed in front yards and shall be attached to the garage of Structure,

Seotion 213, Chimmevs. All fireplaces and chimneys or other devices fo open flames will bs
equipped with a spark arresting soreen or other similar device acceptable to the Approving Authority,

Section 214. Driveways. All diives, driveways and walks for vehicular or pedestrian ingress and
egress shall be constructed of black asphalt, colored concrete pavers, or colored concrete,

Section 215. Approval by Approving Authority, Constrietion of any building, improvement, or
Structure shall be subject to review and approval pursuant to Article IV by the Approving Authority,
which may require that a non-refundable filing fee be paid with each submission, plus a refundable
compliance fee; such fees, if any, shall be set forth in the Association’s Rules. No Home may begin
construction until plans are approved in writing by the Approving Authority and ate in compliance with El
Paso County’s Land Development Code and erosion conirol structures are in place: -

Section 216. Relief from Viclations. If any object, including without limitation, aerial, antenna,
solar collection, satellite dish or other device or any fence, Accessory Building, improvements or vehicle,
is installed or placed withont the approval of the Approving Authority, or any action taken in violation of
these Covenants, the Declarant or the Approving Authority or both shall have the right after Notice, but
not the obligation, to enter fhe Lot in question and remove the object or correct the action at the Lot
Owner’s expense. Declarant and the Approving Authority shall not be liable for any losses, costs or
damages to any Owner of the Lot on account of such removal of the offending object or correcting action,
except for any such loss, cost or damage caused by Declarant” or the Approving Authority's gross
negligence or willful misconduct. Declarant and the Approving Authority may delegate their entry and
removal rights hereunder to agents and independent contractors, In the event Declarant or the Approving
Authority elects to remove an object or correct the action pursuant to this section, Deoclarant or the
Approving Authority will submit to the Owner of the Lot from which the object was removed, a written
statement of the costs incurred by Declarant or the Approving Authority in removing the object or action
corrected, These costs shall be paid to Declarant or the Approving Autharity within twenty (20) days after
receipt of such Notice. Ifthe costs of Declavant or the Approving Authority have not been paid afier
expiration of this twenty-day period, Declarant or the Approving Authority may thercafiés record a lien
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against the Lot involved for all costs (including withont limitation reasonable atorneys® fees) incurred by
Declarant or the Approving Anthority in removing the object or correcting the action and in collecting
such costs and foreclosing upon the lien, which lien shall be juiior to.all other liens or encumbrances of
records with respect fo the Lot on the date this Lien is recorded. This lien may thereafter be foreclosed
upon in the manner provided by Colorado law for foreclosing upon real estate mortgages. This lien shall
provide that all sums expended by Declarant or the Approving Authority in foreclosing the lien and
collecting the amount due Declarant or the Approving Authority (including reasonable attorneys' fees and
other expenses) shall be additional indebtedness secured by the lien, -

Section 217. Compliance with Zoning and other Laws.

a. In the construction of any Structure or use of any Lot, the Ownex shall comply with
any and all federa), state and local laws and regulations, all of which are incorporated herein by this
reference and may be enforced as part of these Covenants. Such laws and regnlations shall include,
without limitation, the notes and restricfions of the recorded Plat and the Property regulations of El Paso
County. All construction must also conform to the building codés, zoning codes and Property regulations
of El Paso County and the Regional Building Department, which regulatwns may vary from the
provisions of these Covenauts; in the event of any conflict, the most restrictive requirements shall prevail
and control. : o

b. Each Owner and the Association shall comply with the Development Plan
inclnding, without limitation, the wildfire mitigation requirernent, and the. Association: shall enforce the
Development Plan, as well as any other related governmental requirements, as a past of this Declaration.

c. Two detention ponds may be located within the Property on portions of Lots 1, 2,
3,5 and 6. A “Private Detention Basin Maintenance Agreement and Easement” (“Detention Basin
Agreement”) may be required between and among the Declarant, the Assomat:on, and the Board of
County Commissioners of El Paso County, Colorado, and if required, the provisions of any Detention
Basin Agreement shall be incorporated herein by this reference. The Declarant and the Association, their
successors and assigns, hereby reserve an easement and right to enter upon any lot or casement, detention
area, or related area for the purpose of fullfiling the Detention Basin Agreement described above.

d. Present and future detention structures may be placed in any area shown as a
"drainage easement" “no build area” on the Plat. The purpose of the facilities is to maintain historic
drainage flows within the Property, because dwelling and road construction may slightly increase
drainage flows. The Association shall maintain a}l draipage structures and facilities, if any, located as
shown on the Plat, including, but not limited to, the detention basins located on Lots 1 and 5, but not the
drainage easements themselves, which shall be maintained by the Owners of Lots on which those
easements are located, except for Association maintained structures and/or improvements, if any.
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Additionaily, no Structures or landscaping or other materials shall be placed within any dcs1gnated flood
plain area or any drainage easements as shown on the Plat unless approved in writing by the Approving
Authonty It may be necessary to place driveways across certain portions of the flood plain, and Owners
may be given permission to do-so by the Approving Autherity, provided that the driveway is constructed
in a marmer that will not impede drainage flows. Owners afe hereby put on Notice that drainage ways
(even smaller drainage swells in lots) can have significant volumes of water duting storms, and Owners
are strongly encouraged to construct any building, away from such d.mnage ways, whether identified on
the Plat or not. Owners shall be responsible for their actions or omissions in relation to said drainage
easements and drainage areas. The Declaxant, El'Paso Connty, Soil Conservation entities, the
Association, and their successors and assigns reserve the right to enter upon the Lots and the casements
and drainage areas periodically for purposes of inspection and related matters,

e Portions of Lots 1, 2, and 3 (the “Mouse Area™) may be designated as habitat for
the Preble’s Meadow Jumping Mouse (the “Mouse”) and be subject to a monse habitat plan (the “Mouse
Plan”) to be approved by the United States Fish & Wildlife Service (the “USFWS”). The Association and
any purchaser of a Lot is hereby notified that certain restrictions affecting the property may be set forth in
such plan The Association shall be given the right fo enforce any Mouse Plan that is finally adopted and
recorded in the real estate records of El Paso Commty, Colorado, provided however, the Mouse Plan may
be terminated and this provision of no further force and effect if the Mouse is delisted under the
applicable statutes or if the USFWS determines ﬂ:at this restriction is no longer necessary or any
modification is recorded hereto,

- ARTICLE
LIVING ENVIRONMENT STANDARDS

Section 301. Bmldmg and Grounds Conditions. “Each Owner shall prevent the development of
any unclean, unsightly or ankempt conditions on building or grownds on his Lot which tends to

substantially decrease the beanty of the neighborhood as determined by the Approwng Aunthority in its
sole discretion.

Section 302, Garage Doors. All garage doors shall be approved by the Approvmg Authority and
shall not be metal, but must be equipped with automatic remote control openers and shall be kept closed
except when being used to permit immediate ingress or egress to or from the garage.

Section 303. Maintenance Bauip ment. All maintenance equipment shall be stored in an enclosed
Structure or otherwise adequately screened so as nof to be visible from neighboring property or adjoining
streets. All Siructures shall be approved by the Approving Authority.
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-Section 304, gloﬂxcs]ine All outdoor clothes poles, clotheslines or other famhhes for drying or
airing of clothing or Homehold goods are prohibited.

Section 305. Refise. No ashﬁ, trash, rubbish, garbage, grass or shrub clippings, animal waste,
scrap material or other refuse, or receptacles or containers therefor, shall be stored, accumulated or
deposited outside the Structure or Accessory Building, except during refuse collections,

Section 306. Nuisances, No noxious or offensive activity shall be carried on upon any Lot or
anything done thereon tending to cause embatrassment, discomfort, annoyance or nuisance to the
neighborhood. No offensive or hazardous activities may be carried on any Lot or in any living unit. No
annoying lights, sounds or odors shall be permitied to emanate from amny living units. No noxious noise or
polluting or otherwise offense activities or commeicial business activities, or manufacturing activity shall
be cattied on upon any Lot. Any exterior lighting on any Lot shall either be indirect or of such confrolied
focus an intensity as not to unduly disturb resident of adjacent or neatby property. No activities shall be
permitted which will generate a noise level sufficient to interfere with the peaceful and reasonable
enjoyment of the persons on any or neaxby Lots. No hunting of any kind by any form or device, nor the
discharge of any type of ﬁrearm, explosive or fireworks devices shall be permitted. Inno case shall any
activity cause noxions or offensive odors, or undue vehicle traffic.

Section 307. Sound Devices. No exterior speakers, homs, whistles, bells or other sound devices,
except for built-in speakers on the decks and patios and for security devices used exclusively for secutity
puposes, shall be located, nsed or placed on any Stmcture or within any Building Site,

Section 308. Weeds, All yards and open spaces and the entire area of every Lot whether ornot a
Structure has been constructed thereon, shall be kept free fiom plants, thistle or weeds infected with
noxious insects or plant diseases and from weeds or thistle, which in the reasonable opinion. of the
Approving Authority or as specified by governmental anthorities, are likely to cause the spread of
infection or weeds to neighboring property and free from brush or other growth or frash which in the
reasonable opinion of the Approving Authorily may cause danger of firs, pests or vermin, The
Association may amnmually spray for noxious weeds in the Common Area and will require Owners to spray

-for noxious weeds on their Lots. The Association has power to come upon any Lot and remove noxious
weeds at the Owner's expense.

Section 309, Landscaping. Trees and Brush,
a. Each Owner shall submit a landscapmg plan for review by the Approving

Authonty with the Home plans; unless modified by the Approving Authority, such landscaping plan shal] -
not have lawn areas In excess of twenty-five hundred (2,500) square feet and shall be started no later than
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six (6) months from completion of the Home and shall be completed no later than nine (9) months after
completion of the Home. '

b.  AnOwnermust obtain written approval from Declarant, or subsequently the
Committee, to cut down or clear any trees-on any Lot, except dead trees, pruning or reasonable thinning
of trees of four inch (4") diameter or less, or for infestation control, Owners of Lots shall dispose of such
cleared frees in a way to prevent accumulations of brush, stumps, trash or other materials which may
consfitute a fire hazard or render a Lot vosightly, provided however, that this shall not operate to restrict
Ovwmers from storing fireplace wood in neat stacks on theix Lots behind fencing. Owners are responsible
for prompt treatment or removal of irees infected by pine beetle or other insects which can kill trees

within a year and might spread to adjacent trees and Lots, and fo contain any frees with slow parasitic
gtowth, such as mistletoe. '

c. In order to control pest, insect, weed gend fire dangers and to prevent and xemove
puisances, the Qwner of any Lot whether or not a Structure bas been constmcted thereon, shall mow, cut,
prune, clear and remove fiom the Lot any unsightly brash, weeds and other mnsightly growth and shall
remove any trash which may collect or accumnlate on the Lot. The Approving Authority has the right
(but nof the dnty) to enter any Lot and perform this work after Notice to the Owner, at such Owner’s
gxpense.

Section 310. Grading Patterns. No material change may be made in the ground level, slope, pitch
or drainage patterns of any Lot as fixed by any development or drainage plan approved by El Paso Connty
or the Approving Authority for said Lot. Erosion control Structures shall be required prior to
commencement of consimetion. '

Section 311. Animals,

a.  No animals or livestock of any kind shall be Homed, raised or kept on any Lot
either temporarily or permanently, except that commonly aceepted Homehold pets, such as dogs and cats,
may be kept on each Lot, provided however, that no horses, pigs or private stables are allowed, and no
animals aay be kept or majntained in violation of any applicable govetnmental requirements nor for any
commercial purposes. S : . '

b. Dogs will not be permitted to run loose and will be kept fenced in or under leash
control of owners at all fimes, Fencing of dog runs and invisible dog fencing shall comply with Section
212. Kennels for the commercial raising, breeding and boarding of animals is prohibited. Owners are
responsible for all actions of their anitnals or animals in their care, as well as the disposal of animal waste
and debris and control of barking dogs.
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c. All animals shall be subject o the Rules of the Association, which may regulate,
restrict, and/or prohibit any type of animal from the Propezty. :

d. . Owners shall comply with the Development Plan requirements as to interactions
with wildlife. C :

Section 312. Trailers, Campers, Boats and Other Vehicles. No boat, trailer, camper (on or off
suppoxting vehicles), tractor, commercial vehicle, mobile home, motor home, recreational vehicle,
motorcycle, any towed trailer unit or truck, excepting only pickup trucks solely for the private use of the
residents of a dwelling, shall be parked for more than thirty (30) days per year, as determined by the
Approving Authority in its.sole discretion, on any street or within any Lot, except as located inan
enclosed Structure approved by the Approving Authority or neatly parked upon an area of the Lot as
approved by the Approving Authority and sereened from view from any other Lot or any road. If any
such vehicle is not removed from the Property within three (3) days after Notice is delivered to the Owner
of the Lot on or adjacent to which the offending vehicle is parked, then Declarant or the Approving
Anthority or both shall have the right, but not the obligation to enter the Lot in question, remove or cause
to be towed the offending vehicle and may store the same; any expenses, inchuding without limitation,
reasonable attorneys fees, shall be promptly paid by the owner of the offending vehicle. Declarant and
the Approving Authority shall not be liable for any losses, costs or damages to any Owner of the Lot or
the owner of the vehicle on account of such removal of the offending vehicle, except for any such loss,

cost or damage cansed by Declarant' or the Approving Authority's gross negligence or wanton and willful
misconduct, . ' .

Section 313. Vehicle Violations. No unlicensed mofotized vehicles shall be operated on the
private road in the Property. No stripped down, abandoned, unlicensed, partially wrecked or junk motor
vehicle or part thereof, as determined by the Approving Authority in its sole discretion, shall be permitted
to be parked on any street or on any Lot in such a manner as to be visible from any neighboring property
or strest. Any vehicles violating this Section may be removed as provided by Section 312 of these
Covenants, ' ' '

_ ~ Section 314. Vehicle Repairs. No maintenance, servicing, repair, dismantling or repainting of

* any type of vehicle, boat, machine or device may be carried on within the Property except within a
completely enclosed Structore which screens the sight and sound of the activity from the street and from
adjoining propetty.

Section 315, Signs. The only signs pexmitted on any Lot or Structure shall be:

a.  Ons (1) sign of  maximum of sixtecn (16) square fost for offering the signed Lot
for sale or for rent;
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b, One (1) sign of a maxinum of four (4) square foot for identification of the
occupant and address of any dwelling;

c. Multiple signs for information, sale, administration and directional purposes
jnstalled by, or with the permission of Declarant during development and sales of Lots and/or Homes and
project identification signs installed by Declarant or builders authorized by Declarant;

d. Signs as may be necessary to advise of rules and regulations or to cantion or warmn
of danger; '

&. Such signs as may be required by law; and
£ Signs approved by fhe Approving Authority.

Bxcept for permitted signs, there shali not be used or displayed on any Lot or Structure any signs
or any banners, streamers, flags, lights or other devices calculated to attract attention whether for sale or
rental or otherwise mmless approval thereof is granted by the Approving Authority. All permitted signs
must be professionally painted, lettered and constructed.

Declarant, its successors or assigns, reserves the right to erect and maintain entrance signs or
monuments on T.ots at either side of the street at the eniry point into the Property, and may also erect
gateways, fences, posts, walls, signs and other structures both to permanenily identify the Property and to
marketit. In addition, Declarant reserves the right to place signs on any Lot in the Propexty as Declarant
deems necessary for marketing, safety or traffic guidance, and Owners of such Lots in the Property agree
thereto. Pasements are hereby created for all signs, gateways, fences, posts, walls and structures installed
by Declarant and for their maintenance. The Association shall maintain all entrance signs, fonces,
monuments and related stmctures and pay all utilities and other expenses related thereto,

_ Seotion 316. Mailboxes Mailboxes may be initially installed by the Declarant in accordance with
the 1.8, Post Office design specifications and may be located on the boundary line between Lots or as
required by the U.S, Post Office. Declarant hereby reserves easements for any mailboxes or entrance

signs and any other permanent signs located by Declayant upon any Lot; sign easements may be shown on
the Plat or other recorded document.

Section 317, Solar Colleciors. Solar collectors or other devices are permitted so long as they are
designed and installed to blend in with ihe overall architecture of other improvements on the Lot. Any
roof or wall-mounted collectors or solar devices must be built-in to the roof or wall, be flush with, and of
the same pitch as, the adjacent portions of the building, and bs architecturally compatible with the
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building upon which they are affixed. Ground level freestanding solar collectors or devices will be
permitted so long as they are designed or screened in' a manner accepted by the Approving Authority so as
to be visually compatible with fhe buildings and landscaping on the Lot involved and to not impact views
from adjacent Lots. Plans for any such solar collectors or other devices must be submitéed to the
Approving Authority for its review and approval prior fo installation. If the Approving Authority
disapproves, the party requesting approval may modify its plans to eliminate the Approving Authorify's
objections and resubmit them for approval.

Section 318. Homeownets Association. The Association shall operate es a Colorado non-profit
corporation pursnant to its Articles of Incoxporation and By-laws, which may include, without limitation,
provisions for the indemnification of officers and directors. Every Owner of a Lot shall automatically by
such ownership be a member of the Association. Membership shall bs appurtenant to and may not be
separated from ownership of any Lot If additional Lots are added to the Association, membership shall
antomatically be expanded thereby. Members shall have the right to cast votes on all matters fo be voted
on by the members as provided in the Association's Asticles of Incorporation and Bylaws, except as
provided therein or herein. Bach Lot shall be entitled to one vote. 'When more than one person holds an
interest in any Lot, all such persons shall be members, and the vote for such Lot shall be exercised as they
determine, but in no event shall more than one vote be cast with respect to any Lot The Association's
Board of Directors shall appoint or may itself constituts the Approving Authority as provided by Section
501 of these Covenans. The Association's Board of Directors may adopt mles and regulations, including
without limitation, construction, nse and design standards and procedures for architectural control appeals
from the Approving Authority, and fines for violations of rules and these Covenauts, to supplement and
interpret these Covenants, and any rmie or decision of the Board shall be final, conclusive and binding on
all Owners and other persons or parties. Pursnant to CR.S, 38-33,3-116, the Association and the Property

shall be subject only to C.R.S. 38-33.3-105, 38-33.3-106 and 38-33.3-107, and o other sections of said
Arficle 33,

Section 319, Duties of the Homeowners Association. The Asgociation shall be responsible for
dnties set forth in its Articles of Incorporation and/or Bylaws including without limitation managing,
operating, cleaning, maintaining, and repairing of any Detention Basins; administering and enforcing the
covenants, conditions, restrictions, agreements, reservations and easements contained in the Detention
Basin Agreement; and levying, collecting and enforcing the assessments, charges, and liens imposed
herein and under the Detention Basin Agresment. ‘
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, ARTICLE
ARCHITECTURAL CONTROL

Section 401, Building Approval, Owners shall comply with the requirements and procedures set
forth in the Design Guidelines to be adopted by the Approving Authority. No Structure and no
construction or improvement shall be commenced, erected or placed on any Lot, permitted to remain on
any Lot or altered in any way so as to materially change the Lot's previously existing exterior appearance,
except in accordance with plans, specifications and other information submitted to the Approving
Authority and approved by the Approving Authority no more than one year before start of the
constrction, alteration or installation, Matters which require the approval of the Approving Authority
include but are not limited to; the exterior appearance, material, color, height and location of each
Structure, and any constuction or improvement on any Lot. In granting or withholding approval, the
Approving Authority shall consider among other things: the adequacy of the materials for their intended
use, the harmonization of the external appearance with the suroundings, the proper relation of the ,
Structure, construction or improvement to the environment and to surrounding nses, the degree to which
the proposed Strncture preserves existing natural vegetation, the degree, if any, to which the proposed
Structpre or covering will cause intrusions of sound, light or other effect.

Section 402, Developiment Approval. No Structre and no construction or improvement shall bo
commenced, erected, or placed on any Lot nor shall any land be graded or otherwise disturbed for
purposes of development or any other purpose unless such disturbance is undertaken in accordance with a
plan submitted to the Approving Authority aud approved by the Approving Authority no more than one
year before start of the distubance and erosion control Stmctures are in plece, The requirements for the
plans, including grading plan, erosion control and reclamation, and landscaping plans, and any other
requirements, may be set forth in rules and design standards adopted by the Association’s Board of
Directors and must be consistent with the laws and regulations of Bl Paso County, The Lots shall be
maintained in a state compatible with the natural surroundings, except for the landscaping plans as
approved by the Approving Anthority. The objestives of such plans may be set forth in the rules adopted
by the Board of Directors. . ' :

_ Section 403 Approval Process. All action required or permitted to be taken by the Approving
Authority shall be in writing and any such written staternent shall establish the action of the Approving
Authority and shall protect any person relying on the statement. If the Approving Authority does not
exeounte and acknowledge such a statement within thirty (30) days after the written receipt of delivery of
all the required materials to the Approving Authority, the materials so delivered shall be deemed
disapproved for the purpose of these Covenants. The Approving Authority may charge reasonsble fees as
set forth in the Design Guidelines to cover expenses incured in review of plans, samples and materials
submitted pursuant to these Covenants, exclusive of reimbursement to the members of the Approving
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Anthority for their services. The Approving Authority shall be entitled fo retain one copy of all approved
plans as part of its files and records

Section 404, Design Standards. The Design Guidelines may set forth design standards and
procedures for architectural review; the Design Guidelines shall be reviewed and approved by the
Association’s Board as Rules of the Association.

Section 405. Variances. The Approving Authority shall have the authority to grant a variance
(but not to conflict with the zoning and land use regulations of El Paso County) from the terms of these
Covenants, mcludmg without limitation, Sections 106, 110, 202, 204, 205, 209, 210 and 212, subject to
terms and conditions which may be fixed by the Approving Authority where, owing to exceptional and
extraordinary circumstances, literal enforcement of any sectiofl will result in unnecessary hardship.
Following an application for a variance:

a. The Abprovmg Authority shall, within tlurty (30) days after the written receipt of
the request for the variance is delivered, determine whether to grant or deny the variance. Ifthe

: Approvmg Anthority fails to act on the request for a variance within this thlrty (30) day period, the
variance will be deemed granted.

b. A variance granted thereunder shall run with the Lot for which granted,

¢. A variance shall not be granted unless the Approving Anthority shall find, in its
sole discretion, that all of the following conditions exist:

()  The variance will not authorize the operaﬁoil of a use other than
private, single family residential use;

(i)  Owing to the exceptional and extraordinary circumstances, literal
enforcement of the section above enumerated will result in
‘unnecessary hardship,

- (i) The variance will not substantially or permanently injure the use

of other property in the Property;
(iv)  The variance will not alter the essential character of the
Property;
47) " the variance will not weaken the general purposes of these
Covenants;
\legalNirtherebictred. decd
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(vi) the variance will be in harmony with the spirit and purpose of
these Covenants;

(vii) the circumstances leading the applicant to seek a variance are -
vnique to the Lot or its Owner and are not applicable generally to
Lots in the Property or their Owners.

d. If the Approving Authority denies the request for a variance, the applicant may
request that a meeting of the Owners be held fo reconsider the denial. In that case, the Approving
Anthority shall call a meeting of Owners of Lots in the Property, to be held after Notice at the Approving
Authority's principal office, at which meeting all Owners shall have an opporiunity to appear and express
their views. ‘Whether or not anyone appears at the meeting in support of or in opposition to the -
application for varience, the Approving Authority shall within one week after the meeting either grant or
confirm its denial of the veriance. The decision to grant or deny the variauce shall always rest with the
Approving Anthority. ' :

e. If a variance is denied, another application for a substantially similar variance for
the same Lot may not bs made for a period of one year after submittal of the original request.

ARTICIBY

APPROVING AUTHORITY

Section 501, Composition of the ving Authotity. The Approving Authority shall consist of
shree individuals. Declarant reserves the right, until January 1, 2025, to appoint all members of the
Approving Authorify. Thereafter or sooner with Declarant’ written conscnt, the Board of Directors of the
Association may, by majority vote, appoint or change the membership of the Approving Authority, so
long as the members of the Approving Authority, which may consist of the Board itself, are Owners of
Lots within the Property. Wheneves 2 member shafl be deceased or unwilling or unqualified to act, the
Board of Directors of the Association shall appoint an Owner of 2 Lot within the Property as a member
of the Approving Authority so as to fill the existing vacancies, except until January 1, 2025 any such
vacancy may be filled by Declarant. : ,

Section 502. Authority of Approving Authority,
a.  The Approving Anthority, subject to the zoning and land use regulations of Fl Paso
County, is empowered to approve or disapprove in writing all matters delegated to it under these
Covenants, including without Emitation, all plans for constrction, site locations, clearing, plantings,
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fencing, additions to existing Structures, remodeling that alters the exterior, replacement of natural
environment of Lots or appearance of Homes on the Property. Disapproval of submissions by the
Approving Authority may be based npon any grounds, including purely aesthetic grounds, Ifsuch
submissions are disapproved, the Approving Authority shall give written reasons for said requirements of
the applicant including, but not limited to, submission of additional plans, specifications, and material
samples, and may require such changes as it deems necessary to conform to the overall intent as herein
expressed.

" b. The Approving Anthority shall have the right to alter site locations as shown on the
submitted site plan, or deny construction if, in the opinion of the Approving Authority, the proposed site
locations will unduly intetfere with adjoining Lots as to Intrusions or sound or light, sanitation, proximity
or type of construction, actual or proposed, or unduly damage the natoral growth \and terzain.

_ c. The Approving Authority may prohibit the construction of fences, Structures,
‘Homes or any other improvements to any Lot, and is empowered to order their removal if written
application was not made by the Ovwner, or if approval was not granted in accordance with these

Covenants, or if actual construction is different from the approved plans.

d The Approving Antherity shall be the sole and exclusive judge of whether or not
plans or Structuxes comply with these Covenants. It is the intent of these Covenants that the Approving
Authority shall exercise broad discretionary powers herennder. The Association's Board of Directors
shall resolve all questions and interpretations of these Covenants which shalt be interpreted in accordance

with their general purpose and intent as herein expressed; the Board's decisions shall be final and
conclusive. o '

Section 503. Delivery of iems. Any item required or permitied to be delivered to the Approving
Authority shall be deemed properly delivered when actually received by thie Approving Anthority at such
address as it may from time to time designate. .

Section 504. Non-Liability, Members of the Approving Authority and the Association's Board of
Directors shall not be Jiable to any party whatsoever for any act or omission unless the act or omission
amounts to gross negligence or wanton and willful misconduct,

ARTICLE VI
RELEASES, DISCLAIMERS AND INDEMNITIES

Section 601. RELEASES, DISCLAIMERS AND INDEMNITIES. THIS SECTION IMPOSES
AN ABSOLUTE BAR TO AND WAIVER OF THE RIGHT OF ANY OWNER AND/OR THE
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HOMEOWNER’S ASSOCIATION TO PROCEED AGAINST DECLARANT FOR ANY DEFECT OR

DEFICIENCY WHATEVER IN THE DESIGN OR CONSTRUCTION OF ANY HOME OR THE
COMMON ELEMENTS. '

A, THEPROVISIONS OF THIS SECTION 601 SHALL APPLY TO ANY "
“PROTECTED PARTY” WHICH IS DEFINED AS ANY PERSON OR. PARTY, INCLUDING
WITHOUT LIMITATION, THE DECLARANT, ITS AGENTS, EMPLOYEES, SHAREHOLDERS,
CONTRACTORS, BROKERS, SUCCESSORS, ASSIGNS OR ANY PERSON OR PARTY RELATED TO
THEM OR ANY PRIOR OWNER. OF THE PROPERTY, AGAINST WHOM IS ASSERTED ANY
CLAIM, DEMAND, LIABILITY, OBLIGATION OR MATTER WHATSOEVER REGARDING THE
CONSTRUCTION, PHYSICAL CONDITION, VALUE, ASSESSMENTS; RESERVES, ASSOCIATION,
AND ANY OTHER MATTERS RELATED THERETO IN CONNECTION WITH THE PROPERTY.
*COMMON ELEMENTS” REFER TO THE COMMON AREA AND ANY COMMON UTILITIES,
STREETS, AND SERVICES. ‘

B. OWNERS ACKNOWLEDGE AND UNDERSTAND THAT CERTAIN PHYSICAL
AND/OR ENVIRONMENTAL CONDITIONS, INCLUDING BUT NOT LIMITED TO, MOLD, LEAD,
ASBESTOS, RADON GAS, OR ANY OTHER HAZARDOUS OR TOXIC SUBSTANCES, MAY
AFFECT THIS PROPERTY AND THAT ANY PROTECTED PARTY DOES NOT WARRANT AND
DISCLAIMS ANY LIABILITY FOR ANY EXISTING OR FUTURE SOIL, ECOLOGICAL OR
ENVIRONMENTAL CONDITIONS AFFECTING THE PROPERTY. OWNERS ACKNOWLEDGE
THAT NO ENVIRONMENTAL REPORTS WERE GIVEN TO THEM BUT THAT THEY HAD BEEN
ADVISED AND GIVEN A FULL OPPORTUNITY TO INSPECT THE PROPERTY AND OBTAIN
ANY PROFESSIONAL INSPECTION TF THEY SO DESIRED. BY ACCEPTANCE OF A DEED TO
ALOT, EACH OWNER ACCEPTS THE PHYSICAL AND/OR. ENVIRONMENTAL CONDITION OF
THE PROPERTY AND ACKNOWLEDGES A FULL, ADEQUATE OPPORTUNITY TO CONDUCT
ANY INSPECTIONS THEREOF AND RELEASES AND INDEMNIFIES THE PROTECTED
PARTIES FROM ANY PAILURE TO UNDERTAKE SUCH IN SPECTIONS. IN ADDITION,
OWNERS UNDERSTAND THAT THE SOIL IN THE COLORADO AREA CONTAINS CLAY AND
OTHER SUBSTANCES WHICH MAY CAUSE IT TO SWELL WHEN WET-AND SO CAN CAUSE
FARTH MOVEMENT AROUND A BUILDING’S FOUNDATION. OWNERS, FOR THEMSELVES,
THEIR HEIRS, SUCCESSORS, ASSIGNS AND THEIR ASSOCIATION, WAIVE AND RELEASE
THE PROTECTED PARTIES FROM ALL CLAIMS, LIABILITIES, LAWSUITS AND OTHER
MATTERS ARISING FROM OR RELATED TO ANY PHYSICAL AND/OR ENVIRONMENT.
CONDITION AT THE PROPERTY. :

C. THE OWNERS OR ASSOCIATION SHALL MAINTAIN THE LANDSCAPING,
DRAINAGE, AND SPRINKLER SYSTEMS UPON THE PROPERTY IN SUCH A FASHION THAT
THE SOIL SURROUNDING THE FOUNDATIONS OF THE BUILDINGS AND OTHER
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IMPROVEMENTS SHALYL NOT BECOME SO IMPREGNATED WITH WATER THAT THEY
CAUSE EXPANSION OF OR SHIFTING OF THE SOILS SUPPORTING THE IMPROVEMENTS OR
OTHER DAMAGE TO THE IMPROVEMENTS AND DO NOT IMPEDE THE PROPER '
FUNCTIONING OF THE DRAINAGE, LANDSCAPING, OR SPRINKLER SYSTEMS AS
ORIGINALLY INSTALLED. SUCH MAINTENANCE SHALL INCLUDE, WHERE NECESSARY
THE REMOVAL OR REPLACEMENT OF IMPROPERLY FUNCTIONING LANDSCAPING,
DRAINAGE, OR SPRINKLER SYSTEM ELEMENTS AND SHALL ALSO INCLUDE REGRADING
AND RESURFACING WHERE NECESSARY TO PROVIDE FOR ADEQUATE DRAINAGE AND
TO PREVENT ANY PONDING; NO CHANGES IN LANDSCAPING SHALL BE MADE IN SUCH A
WAY AS TO ENDANGER THE STRUCTURAL INTEGRITY OR THE STABILITY OF ANY OF
THE BUILDINGS, HOMES, COMMON ELEMENTS, OR THE OTHER IMPROVEMENTS UPON
THE PROPERTY. RACH OWNER SHALL REPAIR, MAINTAIN, AND REPLACE ALL
DOWNSPOUTS SO THAT THEY COMPLETELY DRAIN AWAY FROM THE FOUNDATION OF-
THE HOME AND IMPROVEMENTS, AN OWNER SHALL NOT SHORTEN THE DOWNSPOUTS,
COVER THEM WITH LANDSCAPING OR ALLOW THEM TO CLOG WITH SOIL OR DEBRIS.
THE OWNERS AND/OR ASSOCIATION SHALL INDEMNIFY ANY PROTECTED PARTY FROM
ANY LIABILITY, CLAIMS AND EXPENSES, INCLUDING WITHOUT LIMITATION,
REASONABLE ATTORNEYS’ FEES, RESULTING FROM ANY BREACH OF THIS SECTION,

D.  THETU.S. ENVIRONMENTAL PROTECTION AGENCY (“EPA”) STATES THAT
EXPOSURE TO ELEVATED LEVELS OF RADON GAS CAN BE INFURIOUS. ANY TEST TO
MEASURE THE LEVEL OF RADON GAS CAN ONLY SHOW THE LEVEL AT A PARTICULAR
TIVE UNDER THE CIRCUMSTANCES OCCURRING AT THE TIME OF TESTING. NO
PROTECTED PARTY 1S QUALIFIED TO MEASURE RADON GAS OR TO EVALUATE ALL .
ASPECTS OF THIS COMPLEX AREA OF CONCERN. PRIOR OR SUBSEQUENT TO CLOSING OF
THE OWNER’S PURCHASE OF THE HOME, THE OWNER MAY WISH TO TEST FOR THE
PRESENCE OF RADON GAS AND TO PURCHASE OR INSTALL DEVICES THAT MAY BE
RECOMMENDED BY A QUALIFIED INSPECTOR. ALL PROTECTED PARTIES EXPRESSLY
DISCLAIM AND THE OWNER AND THE ASSOCIATION AGREE TO WAIVE AND RELEASE
ANY AND ALL PROTECTED PARTIES FROM ANY CLAIMS OF LIABILITY OR
RESPONSIBILITY WITH RESPECT TO RADON GAS AND RELATED MATTERS AND TO HOLD
HARMLESS ANY PROTECTED PARTY FROM ANY CLAIMS OR LIABILITY 'WITH RESPECT TO
RADON GAS AND RELATED MATTERS.

E. BACH OWNER FURTHER COVENANTS AND AGREES THAT NO
REPRESENTATION, PROMISE OR WARRANTY, HAS BEEN MADE BY ANY OF THE
PROTECTED PARTIES REGARDING THE DEVELOPMENT OF ADJACENT PROPERTIES, THE
INVESTMENT POTENTIAL OF THE HOME, ANY ECONOMIC BENEFITS TO THE OWNERS,
THEIR HEIRS, SUCCESSORS AND ASSIGNS, TO BE DERIVED FROM THE MANAGERIAL OR
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OTHER EFFORTS OF THE RELEASED PARTIES, OR ANY QTHER THIRD PARTY DESIGNATED
OR ARRANGED BY ANY PROTECTED PARTY, RELATED TO THE OWNERSHIP OR. RENTAL
OF THE HOME, OR REGARDING THE CONTINUED EXISTENCE OF ANY VIEW FROM THE
HOME, THE OWNERS, THEIR HEIRS, SUCCESSORS AND ASSIGNS, UNDERSTAND THAT
THE PROTECTED PARTIES ARE UNDER NO OBLIGATION WITH RESPECT TO FUTURE
PLANS, ZONING OR DEVELOPMENT OF ADDITIONAL PROPERTY IN THE AREA, THE
OWNERS, THEIR HEIRS, SUCCESSORS AND ASSIGNS, UNDERSTAND THAT THE SQUARE
FOOTAGES, SIZES AND TYPE OF HOMES HAVE BEEN SET FORTH AT THE SOLE
DISCRETION OF THE DECLARANT, AND THAT THE SALES PRICES MAY DECREASE OR
INCREASE AT THE SOLE DISCRETION OF THE DECLARANT. : -

F.  THE OWNERS, THEIR HEIRS, SUCCESSORS AND ASSIGNS COVENANT AND
AGREE THAT THE PROTECTED PARTIES MAKE NO REPRESENTATIONS OR WARRANTIES,
EXPRESS OR IMPLIED, OF ANY NATURE REGARDING THE FROPERTY (ALL OF WHICH ARE
HEREBY DISCLAIMED BY THE PROTECTED PARTIES), INCLUDING WITHOUT LIMITATION
ANY AS TO THE FITNESS, WORKMANLIKE CONSTRUCTION, SAFETY, MERCHANTABILITY,
DESIGN, CONDITION, QUALITY, OR HABITABILITY OF THE PROPERTY, OR THE COMMON
AREA OR IMPROVEMENTS RELATED THERETO OR ANY ELECTRICAL, PLUMBING,
HEATING, GAS, WATER, SEWER, STRUCTURAL COMPONENTS, OR OTHER MECHANICAL
OR UTILITY SYSTEMS OR COMPONENTS OR APPLIANCES OR FIXTURES RELATED
THERETO. THE OWNERS AND THE ASSOCIATION ACCEPT THE FOREGOING DISCLATMER.
OF WARRANTIES AND WAIVE, RELEASE AND INDEMNIFY THE PROTECTED PARTY FROM
ALI CLAIMS RELATED THERETO, AND ANY EXPENSES AND ATTORNEYS FEES INCURRED
BY ANY PROTECTED PARTY, TOGETHER WITH ANY CLAIMS FOR BODILY INJURY,
PROPERTY DAMAGE AND INCIDENTAL OR CONSEQUENTIAL DAMAGES MADE BY ANY
PERSON ORPARTY. S :

G. NOPROTECTED PARTY SHALL BE LIABLE FOR CLAIMS FOR
CONSEQUENTIAY, AND/OR PUNITIVE DAMAGES OR FOR CLAIMS RELATING TO THE
 HOME, THE LOT, OR 'TO THE COMMON AREA OR ANY IMPROVEMENTS ARISING OR
RELATING TO ANY DEFECT IN WORKMANSHIP OR IN ANY MATERIAL USED IN
CONSTRUCTION, AND THE OWNERS, THEIR HEIRS, SUCCESSORS AND ASSIGNS, AND THE
ASSOCIATION, EXPRESSLY WAIVE AND RELEASE ALL RIGHTS TO SUEFOR A DEFECT IN
CONSTRUCTION OF THE HOME OR THE LOT OR COMMON AREA OR IMPROVEMENTS OR
BOTH AND SHALL RELY SOLELY ON THE OWNER’S OWN INSPECTION AND
EXAMINATION OF THE PROPERTY AND NOT ON ANY REPRESENTATIONS OR.
WARRANTIES OF ANY PROTECTED PARTY. THE OWNERS, THEIR HEIRS, SUCCESSORS
AND ASSIGNS COVENANT AND AGREE THAT THIS DECLARATION WAIVES AND/OR
TIMITS RIGHTS AND REMEDIES AND THAT THE SALES PRICES OF THE PROPERTIES ARE
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BASED IN PART UPON THE RELEASES, WATVERS AND INDEMNITY CONTAINED IN THIS
SECTION AND THE OTHER PROVISIONS OF 'II-IE DECLARATION.

H.  THERELEASES, DISCLAIMERS AND PROVISIONS OF THIS SECTION 10.1 MAY
BE MODIFIED OR CHANGED ONLY BY TO THE EXTENT THAT THE DECLARANT EXECUTES
AND DELIVERS A WRITTEN AMENDMENT, MODIFICATION OR CHANGE TO ANY OWNER,
AND NO OTHER AMENDMENT, MODIFICATION, OR CHANGE OF THIS SECTION AND/OR.
THE DECLARANT’S RIGHTS UNDER THIS DECLARATION SHALL BE VALID OR ENFORCED
WITHOUT THE DECLARANT’S PRIOR WRITTEN CONSENT.

Section 602. RESOLUTION OF DISPUTES.

A,  DISPUTE RESOLUTION. ANY ACTION, DISPUTE, CLAIM OR CONTROVERSY
BETWEEN ANY PERSON OR ENTITY (INCLUDING WITHOUT LIMITATION, ANY OWNER
- AND/OR THE ASSOCIATION) AND THE DECLARANT, ITS AGENTS, CONTRACTORS,
SUCCESSORS AND ASSIGNS, WHETHER IN CONTRACT, TORT OR OTHERWISE, AND
WHETHER, OR NOT CONCERNING AN INDIVIDUAL LOT OR THE COMMON ELEMENTS MAY
BE SUBMITTED BY THE EITHER PARTY, AT ITS OPTION, TO BE RESOLVED EITHER BY THE
PROCEDURES AS SET FORTH IN THIS SECTION AND/OR AS SET FORTH IN ANY
AGREEMENT OR STATUTE APPLICABLE, AND SHALI, INCLUDE ALL DISPUTES ARISING
OUT OF OR IN CONNECTION WITH THIS DECLARATION, ANY CONSTRUCTION OF ALOT
OR COMMON ELEMENT, AND ANY RELATED AGREEMENTS OR INSTRUMENTS AND ANY
TRANSACTION CONTEMPLATED HEREBY. TF S0 SUBM[TTED SUCH DISPUTES SHALL BE
RESOLVED AS FOLLOWS:

B. INITIAL NOTIFICATION. DECLARANT OR OTHER PROTECTED PARTY MAY
REQUIRE ANY OWNER. TO COMPLY WITH ANY NOTIFICATION AND/OR DISPUTE .
RESOLUTION PROCESS SET FORTH IN ANY. APPLICABLE STATUTE, LIMITED WARRANTY
(IF ANY), OR ANY APPLICABLE AGREEMENT BETWEEN DECLARANT AND ANY OWNER,
BIS/HER HEIRS, SUCCESSORS, OR ASSIGNS, INCLUDING WITHOUT LIMITATION, THE
RIGHT OF DECLARANT OR THE PROTECTED PARTY TO CORRECT, REMEDY OR REPAIR.
ANY ITEM IN DISPUTE. ' '

C.  MEDIATION. J¥ A DISPUTE ARISES, AND IS NOT RESOLVED AS PROVIDED
ABOVE, OWNER AND DECLARANT SHALL FIRST PROCEED IN GOOD FAITH TO SUBMIT
THE MATTER TO MEDIATION, MEDIATION IS A PROCESS IN WHICH THE PARTIES MEET
WITH AN IMPARTIAL PERSON WHO HELPS TO RESOLVE THE DISPUTE FORMALLY AND
CONFIDENTIALLY. MEDIATORS CANNOT IMPOSE BINDING DECISIONS. THE PARTIES TO
THE DISPUTE MUST AGREE BEFORE ANY SETTLEMENT IS BINDING. DECLARANT WILL
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APPOINT A MEDIATOR FROM A LIST SUPPLIED BY THE AMERICAN ARBITRATION
ASSOCIATION IN DENVER, COLORADO (“AAA”), AND THE PARTIES WILL SHARE EQUALLY
IN THE COST OF SUCH MEDIATION. THE MEDIATION, UNLESS OTHERWISE AGREED,
SHALY, TERMINATE IN THE EVENT THAT THE ENTIRE DISPUTE IS NOT RESOLVED WITHIN
THIRTY (30) CALENDAR DAYS FROM THE DATE WRITTEN NOTICE REQUESTING
MEDIATION IS SBNT BY DECLARANT TO OWNER.

D. ARBI'I'RATION. IF THE ABOVE PROCEDURE FAILS TO RESOLVE THE DISPUTE
OR.CLAIM OF DEFECT, THE DECLARANT, ITS SUCCESSORS AND ASSIGNS MAY SUBMIT THE
DISPUTE OR CLAIM OF DEFECT TO ARBITRATION BY WRITTEN NOTICE TOOWNEROR -
OTHER CLABMANT UNDER THE FOLLOWING PROCEDURE, AND THE PARTIES SHALL THEN
PROCEED TO BINDING ARBITRATION AS FOLLOWS:

(8 ARBITRATION SHALL PROCEED UNDER TITLE 9 OF THE U.S, CODE, THE
COLORADO UNIFORM ARBITRATION ACT, COLO. REV, STAT. 13-22-201, ET, SEQ,, AND
THE CONSTRUCTION INDUSTRY ARBITRATION RULES OF THE AAA AS THENIN
BFFECT. IN THE EVENT ANY INCONSISTENCY BETWEEN SUCH RULES AND THESE
ARBITRATION PROVISIONS, THESE PROVISIONS SHALL SUPERSEDE SUCH RULES.
ALL STATUTES OF LIMITATIONS THAT WOULD OTHERWISE BE APPLICABLE SHALL
APPLY TO ANY ARBITRATION PROCEEDING UNDER THIS SECTION. SHOULD AN
ACTION, DISPUTE, CLATM OR. CONTROVERSY BE BROUGHT AGAINST DECLARANT
AND/OR BUILDER BY A THIRD PARTY WHO IS NOT BOUND BY A BINDING
ARBITRATION PROVISION SIMILAR. TO THE ARBITRATION PROVISION CONTAINED
HEREIN, THE TERMS OF THIS SECTION SHALL APPLY TO SUCH ACTION, DISPUTE,
CLAIM OR CONTROVERSY. LITIGATION, EXCEPT TO ENFORCE THE PROVISIONS
HERROF, SHALL NOT BE COMMENCED OR CONTINUED IF ARBITRATION HAS BEEN
REQUESTED.

(/) THEDECLARANT SHALL SBLECT THE ARBITRATOR FROM A LIST
SUBMITTED BY THE AMERICAN ARBITRATION ASSOCIATION IN DENVER,
COLORADO, OR ANY SUCCESSOR OR COMPARABLE ENTITY. THE ARBITRATOR
SHALL BE KNOWLEDGEABLE IN THE SUBJECT MATTER OF THE DISPUTE AND
HAVE NO SELF-INTEREST, BIAS OR RELATIONSHIP WITH THE DISPUTE OR THE
PARTIES.

(¢) THEPARTIES SHALL SHARE EQUALLY IN THE ARBITRATOR’S FEES
AND EXPENSES. EACHPARTY TO THE ARBITRATION SHALL BEAR ALL OF ITS OWN
COSTS INCURRED PRIOR TO AND DURING THE PROCEEDINGS. THIS SHALL INCLUDE
THE FEES OF ITS ATTORNEY OR CONSULTANTS AND THE COSTS OF THE
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ARBITRATION PRO CEED]NG; INCLUDING ALL ANCILLARY COSTS, SUCH AS
STENOGRAPHIC REPORTERS.

(@ THEPARTIES SHALL BE ENTITLED TO CONDUCT DISCOVERY AS IF THE
DISPUTE WERE PENDING IN A DISTRICT COURT IN THE STATE OF COLORADO. IN
ANY ARBITRATION PROCEEDING SUBJECT TO THESE PROVISIONS, THE ARBITRATOR
1S SPECIFICALLY EMPOWERED TO DECIDE PRE-HEARING MOTIONS THAT ARE
SUBSTANTIALLY SIMILAR TO PRE-HEARING MOTIONS TO DISMISS AND MOTIONS
FOR SUMMARY ADJUDICATION, A STENOGRAPHIC RECORD OF THE ARBITRATION
SHALL BE MADE, PROVIDED THAT THE RECORD SHALL REMAIN CONFIDENTIAL
EXCEPT ASMAY BE NECESSARY FOR POST-HEARING MOTIONS AND APPEALS. THE

ARBITRATOR’S DECISION SHALL CONTAIN FINDINGS OF FACT AND CONCLUSIONS

OF LAW TO THE EXTENT APPLICABLE AND THE ARBITRATOR SHALL HAVE THE
AUTHORITY TO RULE ON ALL POST-HEARING MOTIONS IN THE SAME MANNER AS A
TRIAL JUDGE. THE STATEMENT OF DECISION.OF THE ARBITRATOR UPON ALL OF
THE ISSUES CONSIDERED BY THE ARBITRATOR IS CONCLUSIVE, FINAL AND BINDING
UPON THE PARTIES, AND UPON FILING OF THE STATEMENT OF DECISION, WITH THE
CLERK OF THE COURT, OR WITH THE JUDGE WHERE THERE I8 NO CLERK, JUDGMENT
MAY BE ENTERED THEREON. JUDGMENT 1JPON ANY AWARD RENDERED BY THE
ARBITRATOR MAY BE ENTERED BY ANY STATE OR FEDERAL COURT, AS
APPROPRIATE. THE DECISION OF THE ARBITRATOR SHALL BE FINAL, AND NOT
APPEALABLE, EXCEPT AS PROVIDED UNDER C.R.S.; §13-22-201, ET. SEQ.

E STANDARDS OF CONSTRUCTION. IF ANY CLAIM REGARDING DEFECTS IN

CONSTRUCTION IS MADE, EACH CLAIM SHALL BE SPECIFIED WITH PARTICULARITY. EACH
LOCATION OF ANY CLAIMED DEFECT MUST BE IDENTIFIED AND ALL EVIDENCE .
SUPPORTING EACH CLAIM, ALONG WITH ALL REPATR METHODOLOGIES AND COSTS OF

" REPAIR, MUST BE PROVIDED BY THE CLAIMANT IN ADVANCE OF ANY MEDIATION
HEREUNDER. IN ANY ARBITRATION OR ANY OTHER PROCEEDINGS, IT SHALLBE
REBUTTABLY PRESUMED THAT ANY CONSTRUCTION DONE BY THE BUILDER OR.
DECLARANT WAS NOT DEFECTIVE, THAT THE BUILDER OR DECLARANT ADEQUATELY
PERFORMED ITS OBLIGATIONS UNDER. ITS CONTRACT, AND THAT THE BUILDER OR
DECLARANT WAS NOT NEGLIGENT IF THE BUILDER OR DECLARANT’S PERFORMANCE WAS
SUBSTANTIALLY IN ACCORDANCE WITH ANY OF THE FOLLOWING: (A) THE STANDARDS
OF TRADE IN THE COLORADO SPRINGS, COLORADO AREA ON THE DATE HEREOF OR (B) -
ANY APPLICABLE BUILDING CODE IN COLORADO SPRINGS, COLORADO ON THE DATE
HEREOF; OR (C) ANY APPLICABLE NATIONAL ASSOCIATION OF HOME BUILDERS
RESIDENTIAL CONSTRUCTION GUIDELINES. IN ANY SUCH PROCEEDINGS, EVIDENCE OF
ANY SCIENTIFIC, ENGINEERING OR TECHNICAL ADVANCEMENTS OR OTHER KNOWLEDGE
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OR TECHNIQUES, OR ANY DESIGN THEORY OR PHILOSOPHY, OR ANY CONSTRUCTION OR
TESTING KNOWLEDGE OR TECHNIQUES, WHERE SUCH ADVANCEMENTS WERE

DISCOVERED SUBSEQUENT TO THE DATE HEREOF SHALL NOT BE ADMSSIBLE FOR ANY
PURPOSE.

¥, ACImomLEDGMENT OF WAIVER OF RIGHT TO JURY TRIAL. BOTH
DECLARANT AND OWNER UNDERSTAND THAT BY USING ARBITRATION TO RESOLVE

'DISPUTES THEY ARE GIVING UP ANY RIGHT THAT THEY MAY HAVE TO A JUDGE OR JURY

TRIAL WITH REGARD TO ALL ISSUES CONCERNING THE L.OT, THE COMMON ELEMENTS,
THE PROJECT, THIS CONTRACT, AND MATTERS RELATED THERETO. BOTH OWNER AND
DECLARANT ALSO WAIVE ANY RIGHT TO JURY TRIAL IN THE EVENT OF ANY LITIGATION.
NOTHING CONTAINED HEREIN OR DONE PURSUANT THERETO SHALL BE DEEMED TO
WAIVE ANY RIGHT OR DEFENSE OF DECLARANT, ITS SUCCESSORS OR ASSIGNS UNDER
ANY STATUTE OF THE STATE OF COLORADO.

ARTICLE VII
COVENANTS FOR ASSESSMENTS

Section 701, Assessments. The Association shall agsess the Owners for the costs of common
expenses as determined by the Association's Board of Directors. The assessments hereunder shall be
imposed equally upon each Lot and each Owner, provided however, notwithstanding any contrary
provision, any assessments hereunder shall commence upon the eatlier of (z) the completion of a
residential dwelling unit upon the Lot, as demonstrated by final governmental approval, but excluding any
dwelling completed on or before the recording date of these Covenants, or (b) twelve (12) months from
the date on which the Lot is conveyed by the Declarant, and provided further, that the Association's Board
of Directors may impose an assessment which shall be applicable only to a particular Lot or particular
Owner or both for any violation of the Association's mles or any violation or expense under these
Covenants, including without limitation Section 216 hereof. The Declarant shall not be

‘obligated to pay assessments on any Lois owned by it nor shall Declarant’ Lots be subject to lien

herennder,

: Segtion 702. Purposg of Assessﬁ:eﬁts. Assessients may also be levied by the Association's
Board of Directors for promoting the health, safety, property values, welfare and convenience of the
members, including the enforcement of this Declaration, and to  pay for the costs of the ownership and

- maintenance of the Common Azrea, to clean, maintain, and repair the detention ‘basins, and any other

common expenses as determined by the Association's Board of Directors intluding without limitation,
maintenance, administrative, legal and insurance, inclading withont limitation, insurance on the Common
Area and Association activities, and expenses related to any common Improvements such as mailboxes,
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properiy boundary fences, monument signs and related landscaping, any common lighting, maintenance
and repair of drainage and detention facilities within the Coramon Axea, and other activities which relate
to the Approving Authority and other activities of the Association. ' '

Section 703. Assessment Liens and Personal Obligation. Each Owner, by acceptance ofa
conveyance of his Lot, whether or not it shall be so expressed in the conveyance, shall be deemed to
covenant and agree to pay to the Association annmal assessments and other assessments authorized by
- these Covenants. Bach such assessment and charge, together with the interest thereon and costs of
collection, shall be a continuing lien wpon the Lot against which it is made and shall also be the personal
obligation of the person who pwned the Lot at the time the assessment or charge fell due, except
Deglarant. .

Section 704. Payment of Assessments. The foregoing assessments shall be payable in advance in
annual or other installments as the Association's Board of Directors may fix. The Board may set the
armual assessment in any amount which does not exosed the maximum set forth in Section 705 bereof.
The Association's Board of Directors shall give each member writien Notice of each assessmept af least
fen (10) days in advance of the due date. Such Notice shall state the amount of the assessment and if the
assessment is payable in other than in a single payment, the amount and due daies of éach installment as
fixed by the Association's Board of Directors. Failure to give such Notice shall not affect or impair the
~ assessment, but shall posipone its effective date, At a minimum, the amount of the annual assessment

ghall be fixed at an amount adequate 1o clean, maintain, and repair (to include replacement as may be
necessary) the Detention Basin(s). .

Section 703, Limit on Annual Assessments, The maximum annmal assessment shall be set by the .
Association’s Board of Directors, provided however, notwithstanding any contrary provision, the annual
average Common Expense Assessment of each bome, exclusive of any optional user's fees and any
insurance premiums paid by the Association, shall never exceed $400.00 per year, or such higher limit as
may be allowed now or hereafter by C.R.S. 38-33,3-116 for homeowner associations which are not
subject to said Act. It is hereby provided that this Declaration, the Property and the Association will not,
be subject to the Colorado Common Interest Ownership Act as provided in CR.S. §38-33,3-116, except
for §38-33.3-105, 38-33,3-106, 38-33.3-107. ‘ ‘ :

Section 706._Collection of Assessments,
. 2. Persona] Lisbility. Any assessment which is not paid when due shall be
delinguent, and the Association may impose a late charge for each month any assessment is delinquent,

and may also collect the attornéys fees, costs and expenses of any collection. Additionally, the
Association may bring an action at law against any Owner personally obligated to pay any assessment
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and, in the event of any lawsuit, the delinquent Owner shall pay all attorneys fees, court costs and any
expenses of such lawsuit. ' o

b..  Lien. Additionally, any such unpaid assessment, together with all expenses of
collection and attomeys fees, shall be a continning lien upon the Lot against which such assessment was
made. The Association may enforce such lien by filing with the Clerk and Recorder of El Paso Connty a
statement of len with respect to said Lot, setting forth such information as the Association may deem
appropriate. Said lien shall run with the land and shall additionally secure all assessments and expenses -
which become due after its filing, Said lien may be foreclosed by the Association in the manner provided
for foreclosures of mortgages nader the laws and statutes of the State of Colorado. All rights and
remedies of the Association are cumulative, and foreclosure of the lien shall not prevent a lawsnit against
the Owner personally liable therefor whether taken before, after or diring such foreclosure. Said lien may
be released by recording an appropriate document executed by an officer or agent of the Association.

Snoh lien is in addition to any statotory lien allowed to the Association by law or statute. Said kien shall
be superior and prior to any homestead rights or similar exemption now or hereafter provided under state
or federal Jaw to any Owner, whose acceptance of a deed to a Lot shall constitute a waiver of such
homestead or other rights.

Section 707. Protection of Lenders. The lien for any assessment provided for herein shall be
subordinate to the lien of a First Mortgage recorded before the delinguent assessment was due. Sale or
transfer of any Lot shall not affect the lien for said assessment except that sale or transfer of any Lot
pursuant to foreclosure of any such First Mortgage, or any proceeding in liev. thereof, including deed In
Tien of foreclosure, shall extinguish the lien of any assessment which became due prior to any acquisition
of tifle to such Lot by the First Mortgagee pursuant to any such sale or transfer, or foreclosure, of any
proceeding in lien thereof including, without limitation, any deed in lieu of foreclosure. No such sale,
transfer, foreclosure or any above-described proceeding in lieu thereof, shall relieve any Lot from liability
for-dny assessment becoming due after such acquisition of title, nor from the lien thereof, nor the personal
liability of the Qwner of such Lot for assessments due during the period ofhis ownership.

ARTICLE VIII
GENERAL PROVISIONS FOR EFFECT OF THE COVENANTS

Section 801. Definitions. The following words and expressions used in these Covenants have the
meanings indicated below unless the context clearly requires another meaning: :

a.  Accessory Building, Detached garages, guest Homes, patios, swimming pools, spas,
hot tubs, gazebos, recreation facilities and other buildings customarily vsed in connection with the single
family residence as determined by the Board in its reasonable discretion. :
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their rights as Declarant hereimder.

b. Approving Authom The architectural review board established pursnant to
Section 501 of these Covenants.

o.  Association. The Red Rock Reserve Homeowners Association, Inc., a Colorado
nonproﬁt corporation, which has been organized under the faws of the State of Colorado, its successors
and assigns, : :

4 nilding Site. The location within a Lot on which a Structure may be erecied with

the prior written approval 'of the Approving Authority, including the “building envelope” doscribad
herein.

e. Common Area. Any tracts or parcels designated as such on any Plat of the
Property or otherwise granted or conveyed to the Association, together with all improvements located
thereon and all common property owned by the Association. '

£ Covenants, This Declaration and the provisions contained in it, and any
amendments thereto.

g Declarant. Red Rock Reserve Development Co., 2 Colorado corporation, their
agents, employees, contractors, stccessors and asslgns to whom it expressly transfers a]l or any part of

h. Development Plen. The Development Plan ghall mean and refer to that cerfain Red
Rock Reserve Property PUD Development Plan and Deve!opment Guidelines approved by El Paso
County, Colorado. :

i Home. A residential dwelling Stmcture constructed on a Lot.

i Lot. Bach area designated as a Lot in any recorded Plat of the Property.

k Lot Lines. Front, side and rear Lot Lines shall be the same as defined in the zoning

regulatlons of Bl Paso County in effect from time to time. In the absence of such a definition, a front Lot
. Line is each boundary line (whether one or mors) between the Lot and any public street. A.side Lot Line

is any boundary line which meets and forms an angle with a public stréet except that for a corner Lot with
two front Lot Lines, the side Lot Line is the boundary which forms an angle with the street which affords
the principal access to the Lot.
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1 Period of Declarant Cbntrgl. That peﬁod of time commeﬁcing with the recording
of this Declaration and continuing until the Declarant has conveyed sl of the Lots in the Property to
residential purchasers, or January 1, 2025, whichever ocours earlier.

m.  Plat ThePlatwhich has been or will be recorded for this Property in the real
property records of El Paso County, Colorado, and is incorporated herein by this reference.

n. Property. The area described in Exhibit A, attached hereto and incorporated herein
by this reference, including without limitation any and all Lots, Common Areas and lmprovements
thereon.

0. Mortgagee. Any person or entity, or any successor or assign thereof, which holds
or owns a deed of trist, mortgage or similar encnmbrance. The term shall also include the Administrator
of the Department of Veterans Affairs, an office of the United States of America, and his assigns under -
any executed land sales contract wherein the said Administrator is identified as the seller, whether such
contract is recorded or not but if not recorded, then written Notice thereof shall be delivered to the Board.

 "First Mortgage" shall mean a mortgage upon a Lot having priority of record over all other recorded
encumbrances and liens thereon, except those governmental liens made superior by statute (such as
general ad valorem tax liens and special assessments) "Hirst Mortgagee" ‘means 8 mortgages whose
encumbrance is a First Mortgage.

- Owner. Person or enfity having fee simple legal title to a Lot. If more than one
person has such title, all such persons are referred to collectively as *Owner” and shall exercise theit
rights as an Owner through such one of them as they may demgnate from time to time. - A vote of Owners
shall be determined on the basis of one votc for each I.ot

g Rules. The rules and regulahons estabhshed by the Board mader Section 815 of
these Covenants.

T. Structure. Any thing or device, including related 1mprovements such as Accessory
Buildings, peinting, fences, trees and landscaping, the placement of which upon any Building Site might
affectdts architectural appeerance, including by way of iltustration and not limitation, any dwelling,
building, garage, porch, shed, greenHome, driveway, walk, patio, swimming pool, tennis coutt, fence,
wall, tent, covering, antenna, mailbox, solar collector or outdoor lighting. Structure shall also mean an
excavation or fill the volumne of which exceeds five cubic yards or any excavation, fill, ditch, diversion
dam or other thing or device which affects or alters the natural flow of surface waters upon or across any
Lot or which affects or alters the flow of any waters in any natural or artificial stream, wash or dramage
channel upon or across any Lot. : _
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s. Enumeration’s Inclusive. A designation which describes parcels or other things as
from one munber, letier or other designation to another inciudes both such numbers, letters or other
designations and all in between.

t,-  Gender and Number. Whenever the context permits, Owner or Owners shall be

deemed to refer equally to persons of both sexes and to entities or corporations, singular to include plural
and plural to include singular, '

n. Notice. Notice means written Notice sent by the United States mails, ¢ither first
class or certified mail, return receipt requested, or by hand delivery to the Lot or the Owner at Ieast ten
days prior to the action required by the Notice.

Section 802. Captions. Captlons, titles and headings in these Covenants are for convenience only -
and do not expand or ln-mt the meanmg of the section and shall not be taken into account in construing the
section.

§ect10n 803, Association Resolves %gons of Construetion. If any doubt or questions shall
arise concerning the true intendment or meaning of any of these Covenants, the Association's Board of
Directors shall determine the proper constrnction of the provision in question; the Board may set forth its
decision in written instroments dinly acknowledged and filed for record with the Clerk and Recorder of El
Paso County; those decisions will thereafter be binding on all parties so long as they are not arbiirary or
capricious. Matters of interpretation involving Deelarant shall not be subject to this Section 803,

Section 804. Covenants Run With the Land. These Covenants shall nm with the land and shall .

inuze to and be bmdmg on each Lot aud upon each persen or entity hereaﬂer acquiring ownership or any
right, iitle and interest in any Lot in the Property.

Section 805. Covenants are Cumulative. Each of these covenanis is cumulative and independent
and is to be constmed without reference to any other provision dealing with the same subject matter or
imposing similar or dissimilar restriction, .A provision shall be fully enforceable although it may prohibit
an act or omission sanciioned or permitied by another provision. Any and all rights and remedies of the
Association and the Approving Auﬂlonty are distinet and curanlative fo any other right or remedy
hereunder or afforded by law or equity and may be exercised concurrently, mdependenﬂy or successively

- without affect or impairment upon one another.

Section 806. Waivers. Excepi as these Covenants may be amended or terminated in the manner
hereinafter set forth, they may not be waived, modified or terminated and a failure to enforce shall not
constitute a waiver ot impair the effectiveness or enforceability of these Covenants. Every person bound
by these Covenants is deemed fo recognize and agres that it is not the intent of these Covenants fo require
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constant, harsh or literal enforcement of them as a requisite of their continning vitality and that leniency
or neglect in their enforcement shall not in any way invalidate these Covenants or any part of them, nor
operate as an impediment to their subsequent enforcement and each such person agrees not to plead as a
defense in any civil action to enforce these Covenants that these Covenants have been waived or impaired
or otherwise invalidated by a previous failure or neglect to enforce them.

Section 807. Bnforcement. These Covenants are for the benefit of the Owners, jointly and
severally, the Association, and the Approving Authority and may be enforced by action for damages, suit
for injamction, mandatory and prohibitive, and other relief, and by any other appropriate legal remedy,
institnted by one or more Owners, the Associetion, or the Approving Authority; or any combination of
these. Until January 1, 2025, Declarant may also enforce these Covenants in any manner as Declarant is
permitted herein or by law or statute. All costs, including reasonable attomeys' fees, incurred by the
Association or by the Approving Authority in connection with any successfil enforcement proceeding
initiated by them (alone or in combination with Owyers) or, during the period it is permitted to enforce
these Covenants, incurred by Declarant, shall be paid by the party determiined to have violated these
Covenants. Any party exercising its right to enforce these Covenants shall not be required to post any
bond as a condition fo the granting of any restraining order, femporary or permanent injunction or other
order. The rights and remedies for enforcement of these Covenants shall be cumulative, and the exercise
of any one or more of such rights and remedies shall not preclude the exercise of any of the others.

Section 808. Duration of Restrictions, Unless sooner terminated as provided in Section 809, the
restrictions and other provisions set forth in these Covenants shall remain in force until January 1, 2030,
and shall be antomatically renewed for successive periods of ten years unless before Jammary 1, 2031, or
before the end of any ten year extension, there is filed for record with the Cletk and Recorder of El Paso

County an instroment signed by eighty percent {80%) of the Owners stating that these Covenants are

terminated pursnant to Section 810.

Section 209. Amendment and thenmons 'From time to titne, any one section of these Covenants
(escept Sections 109, 601 and 814 which may not be amended without Declarant’ prior written consent)
may be amended ora new section may be added to these Covenants by an instrument signed and
acknowledged by the Association’s Board of Directors certifying approval by Owners of at least a

‘majority (51%) of the Lots and filed for record with the Clerk and Records of E1 Paso County.

Section 810, Termination. All sections of these Covenants may be terminated at any time by an
jostrument signed and acknowledged by the Association's Board certifying approval by Ownets of at least
eighty percent (80%) Lots and filed for record with the Clerk and Recorder of El Paso County provided,
however, the provisions of Sections 109, 601 and 814 Inay not be terminated without Declaran” prior
written consent. Notwithstanding the above, any provisions regarding the obligations of the Declarant
(except as ofherwise provided in the Detention Basin Agreement), the Association and the lot owners

gegalinherebicired.decd
yjw 5/5/6 AD34.000

32




with respect to the Detention Basin and the Detention Basin Agreement shall neither terminate nor be
amended except by written agreement of the Board of County Commissioners of El Paso County,
Colorado. :

Section 811. Sevewsbility. If any of these Covenants shall be held invalid or become :
unenforceable, the other Covenants shall not be affected or impaired but shall remain in full force and
effect,

Section 812. Action in Writing. Notices, epproval, consents, applications and other action
provided for or contemplated by these Covenants shall be in writing and shali be signed on bebalf of the
party who originates the Notice, approval, consent, applications or.other action. B

Section 813. Notices. Any Notice or writing described in these Covenants, inclnding but not
limited to any commmumnication from the Approving Authority to an Owner, shalj be sufficiently served if
delivered by mail or otherwise: (g) to the dwelling situated on the Lot owned by the Owner; or (b) if
there is no dwelling, then to the address furnished by the Owner to the Approving Authority and if the

Owner has not furnished an address, then to the most recent address of which the Association has a
record.

Section 814. Rights of Declarant. Notwithstaﬂding any contrary provision of these Covenants,
the Declarant, its Successors or assigns, expressly reserves, for the Period of Declarant Condrol, the
following rights and privileges, which may-or may not be exercised in Declarant' sole discretion:

a.  Declarant may amend or change the Plat ah_dlor these Covenants to add additional
propesty to the Property, change Lot Lines or subdivide Lots into more Lots, combine Lots into fewer
Lots, grant utility or other casements, or all of the foregoing.

_ b.  Declarant, or'any builder authorized by Declarant may construct and maintain sales
offices, management offices, advertising signs and model Homes.

_ c. Declarant may grant easements for utilities or pubiic purposes through the Property
and make fmprovements or changes necessitated by such easements. -

d. Declarant may appoint or remove any officer or any dirsctor of the Board of
Directors of the Association of the Approving Authotity or both, Following the relinguishment of control
by Declarant, the Owners shall elect the Association’s Board of Directors as provided in these Covenants,
the Articles of lncorporation and the Bylaws. '
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g. . Notwithstanding any contrary provisions of these Covenants or any other document,
the Declarant hereby reserves the right without approval or vote of the Members or Mortgagess, to amend
these Covenanis, the Articles of Incorporation and/or the Bylaws, as may be necessary to correct -
typographical errors or make clarifications or as may be approved or required by any governmental entity or
as may be approved in writing by Federal National Mortgage Association, Federal Home Loan Mortgage
Corporation, Federal Housing Administration, or the Department of Veterans Affairs so as to induce any of
such organizations to make, purchase, seil, insure or gnarantee First Mortgages covering any portion of the
Property, and each Owner and Mortgagee by accepting a deed, mortgage or other instrument affecting a Lot
appoints Declarant as his attomey-in-fact for purposes of execuiing in said Owner's or Mortgagee’s name and
recoxrding any such amendments to these Covenants or other document, and each deed, mortgage, trust deed,
other evidence of obligation or other instroment affecting a Lot and the acceptance thereof shall be desmed to
be a grant and acknowledgment of and a consent to the reservation of the power to the Declarant fo make,
execute and record any such amendments.

f. Declarant may enter into agreements with the purchaser(s). of anty Lot or Lots
- (withont the consent of the purchasers of other Lots ‘or adjoining or adjacent property) to vary from those
- conditions, restrictions, limitations and agreements herein set.forth, and any such deviation which shall be
manifested by agresment in writing shall not constitute & waiver of any such condition, restriction,
limitation, or agreement as to the remaining Lots in the Property, and the same shall remain fully
enforceable on all other Lots located in the Property by Declarant, its successors or assigns, and the
Association or other Owners, except as against the Lot where such deviation is permitted,

g Tf the Association fails to perfofm its obligations hereunder, the Declarant, its -
_ successors and assigns, may perform those obligations but shall be entitled to reimbursement from the

Association for all costs and expenses, including any attorneys fees and eighteen ( 18%) percent per -
. annum interest on such sums, _

Section 815. Rules and Regulations: The Associafion's Board of Directors, by majority

vote, roay adopt, amend, repeal and enforce such rules and regulations (sometimes called the “Rules™) as
" may be deemed necessary or desirable with respect to the interpretation and implementation of this
Declaration and matters related thereto, the operation of the Association, the Design Guidelines, and the
-use and enjoyment of the Property including, without limitation, rules to enforce the Development Plan
and related matters. Any such Rules should be reasonable and applied as determined by the Board in its
sole discretion. Rules shall be effective npon adoption by resolution of the Board of Directors, Each
Owner and other person shall comply with such Rules and shall see that family members, contractors,
guests and invitees of such Owner comply with fhe Rules. Rules shall have the same force and effect as
if they were set forth in and were past of this Declaration.
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ARTICLE IX
COMMON AREA

Section 901. Tifleto the Common Area. The Open spaces are reserved to the Association as
Common Area, which may also include entry areas and signs, and any other areas deeded ot fransferred to
the Association. The Common Area shall be maintained and insnred by the Association, which shall also
maintain, repair and replace the common fences, common signs and afl other maintenance described in
Section 702 hereof. Subject to the limitations and restrictions of these Covenants, title to the Common
Area shall be conveyed by Declarant to the Association in fée simple or granted by easement.

Section 902. Non-Division of Common Area. The Common Area shall remain undivided and
shall not be subject to parfition by the Owners. By the acceptance of his deed or other instrument of
conveyance or assignment, each Owner specifically waives his right to institute and/or maintaina
partition action or any other action designed to canse a division of the Common Area. Each Owner
specifically agrees not to institute any action therefor. ¥Further, each Owner agrees that this Section may
be pleaded as a bar to the maintenamoe of such an action. A violation of this proviston, or any other
provision of these Covenants, shall entitle the Association to personally collect, jointly and severally,
from the parties violating the same, the attorney fees, costs and other damages the Association incurs in
connection therewith. It is agreed by all Owners that the foregoing restrictions are necessary to preserve
the rights of all Owners regarding the operation and management of the Common Area.

Section 903. Owners’ Common Area Easement of Enjoyment. Subject to the limitations and
restrictions of these Covenanis and thg Association’s rules, every Owner shall have an equal,
nonexclusive right and easement of enjoyment in and fo the Common Area, and such easement shall be

appurtenant to and shall pass avtornatically withthe title to every Lot without the necessaty of additional
reference.

ection 904. Bxtent of Owners' Common Area Ensement, The rights end easements of enjoyrnent
created hereby in the Common Area shall be subject to the following: )

a.. The sight of the Association to enforce the restrictions contained in these
Covenants and to promulgate and publish roles with which every Owner, his family members, guests,
tenants, and contractors shall strictly comply, inchiding, but not limited to, the right of the Association to
establish reasonable charges for the use of ali or a portion of the Common Area if deemed necessary;

b. The right of the Association, as provi&ed in its Articles of Incorporation, Bylaws or
rules, to suspend an Owner's voting rights and the right to the use of the Common Area for any period
during which such Owner is in default under these Covenants, including without limitation the non-
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payment of any assessment levied by the Association, and to make such snspénsions for a period not to
exceed sixty (60) days for any infraction of its published rules and regulations;

c. The right of the Association to close or limit the use of the Common_ Area while
maintaining, repairing and making replacements in the Common Area;

d. The right of the Association to dedicate or fransfér all or any part of the Common
Area to any public agency, authority, or utility for such purposes, subject to such conditions as may be
imposed by the public entity; for example, if any drainage Structures are private and have not been built
1o County specifications and so might not be accepted by them;

e. The right of the Association as set forth in the Associaﬁon’s Articles of
Incorporation and Bylaws, including, withont limitation, to borrow money for the purpose of improving
the Common Area and to mortgage said property as security for any such loan;

f The right of the Association to take such steps as are reasonably necessary to
protect the Common Area against foreclosure; :

g The nght of the Declarant to construct improvements on the Common Area, and
notwithstanding any provision of these Covenants to the contrary, Declarant reserves the right to create,
grant and transfer non-exclusive easements in, under, over, across, through, and upon the Common Area
and the Property for the purpose of installing, maintaining, repairing and replacing any utilities or related
services, including bnt not Yimited to any gas, electric, water or sewer line, wells, mains or laterals, any
telephone and cable felevision lines, any heating or cooling installations, any master television antenna
system, any drainage or detention/retention areas, or for other public purposes consistent with the .
intended use of the Property imder these Covenants. The foregoing casements shall include, without
limitation, the right of ingress and egress, the right to erect and maintain the necessary pipes, wires, poles
and other squipment and the right to enter into.agreements relating to such utility service and easements;
a1l of which shall be binding upon the Association and thie Owners, -Should any person or party
furnishing a service covered by the general easement herein provided request a specific easement by
separate recordable document, Declarant shall have the right to grant such easement on the Property
without conflicting with the terms hereof, The foregoing easements shall be in addition fo any other

recorded easements on the Property, including, but not limited to, any easements granted in the recorded
" Property map, The rights reserved herein for Declarant shall pass to the Association when the Declarant
no longer owns any Lot or real -property in the Property, and any and ail of the Covenants, terms,
provisions, rights and duties arising from such easements granted by the Declarant and any related
agreements shall therenpon pass to the Association and be assumed by it in place of the Declarant. Any
consideration for any such easement shall be delivered to and become the property of the Association,
whether the grant of easement was made by the Declarant or by the Association; and
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h. Declarant hereby reserves easements across the Common Area to enable Declarant
to develop the Property, including without limitation, the granting of easements for utilities and access.

Section 905, Delegation of Use. Any Owner may delegate, in accordance with the Association’s
Bylaws and rules, his right of enjoyment to the Common Area and facilities to the members of his family,
his tenants, hiz guests, or contract purchasers who reside on his Lot, Each Owner shall, to the maximum
extent permitted by law, be liable for any damage done to the Common Area by his family, tenants,
guests, or contract purchasers and for any breach of the Association's rules by such persons.

Section 906. Non-Dedication of Common Area. Declarant, in recording these Covenants, has
designated certain areas of land as Common Area intended for the common nse and enjoyment of Owners
and swrrounding areas for recreation and other related activities. Nothing contained in these Covenants
shall be deemed to dedicate the Common Area for use by the general public, provided however, that

notwithstanding any provision hereof, Tract B may be used by the owners of the adjacent lots in the
McMillan Subdivision.

Section 907. Association Maintsname. The Association shall pxovide all repair, replacement,
improvement and maintenance of the Common Area and all improvements located thereon, including
without limitation, if applicable, any landscaping, any drainage/detention facitities or other facilities or
public improvements to the extent applicable (to include replacement as may be necessary), light fixtures
(if any), or other improvements located on the Common Area, The Association shall maintain andbe .

responsible for keeping the common dramage areas and Stmctm'es clear and free of silt to insure the areas
drain properly.

Section 908. Common Insurance. Commencing not later than the time of the first conveyance of a
Lot to a person other than Declarant, the Association shall obtain and maintain at all times, to the extent
reasonably obtainable, insurance policies on the Common Area, and any other Association properties and
activities, covering the following risks:

a Property. Property insurance on the Common Area for broad form covered causes
of loss. » S o

b. Public Liability. Commercial general liability insurance agatnst claims and
liabilities arising in connection with the ownership, existence, use, or management of the Cornmon Areas
and Association properties and activities, and deemed sufficient in the judgment of the Board, insuring
the Board, the Association, the management agent, and their respective employees, agents, and all persons
acting as agents. The Declarant shall be included as an additional insured in such Declarant’ capacity as
an Owner and Board member. The Owners shall be included as additional insureds but only for claims
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and linbilities arising in connection with the ownership, existence, nse, or management of the Common
Area and Association properties and activities.

c. Other Insurance, In addition, the Board of Directors may obtain any other
surance against such other risks, of a similar or dissimilar nature, which the Board shall deem
appropriate with respect to the Project.

].N WITNESS WHEREOF, Declarant has executed these Covenants thzsé_ day of -
, 20086, ,

L | ~ DECLARANT:

- STATE OF COLORADO . )
Yy ss.
COUNTY OF ELPASO © )

The fore; omg instrument was aclmowledged before e this 5 day of S[L )

2006, by as Vice President of Red Rocl Rﬁserve
Developmest Co., a Colorado corporation.

‘Witness my hand and official seal, i
w&mma%m

My commission expires

Notary Public ¢

1,' PUBLIG A9
(7 -" Sl
%?OF coLO?'?
KMty v:
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EXHIBIT A"
TO
DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS OF

RED ROCK RESERVE
LEGAL DESCRIPTON

A TRACT OF LAND BEING THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF
THE SOUTHWEST QUARTER; A PORTION OF THE SOUTH HALF OF THE SOUTHEAST
QUARTER OF THE SOUTHWEST QUARTER AND THE SOUTHWEST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 8, TOWNSHIP 11 SOUTH, RANGE 67 WEST OF THE 6TH
P.M., EL PASO COUNTY, COLORADO, AND BEING MORE PARTICULARLY DESCRIBED AS

F OLLOWS

THE BASIS OF BEARING FOR THIS DESCRIPTION IS THE SOUTH LINE OF THE SOUTHWEST
QUARTER OF THE SOUTHEAST QUARTER OF SECTION 8, $89°11'29"W - 1315,91 FEET; THE
DIRECTION IS ASSUMED AND THE LINE IS MONUMENTED ON THE WEST END BY A 3-1/4"
DIAMETER BLM BRASS CAP AND ON THE EAST END BY A 2-1/2" DIAMETER ALUMINUM
CAP LSH6635:

BEGINNING AT THE SOUTHEAST CORNER OF THE SOUTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SAID SECTION 8; THENCE $89°44'10"W ON THE SOUTH LINE OF
SAID SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER A DISTANCE OF 342.86 FEET
TO A POINT ON THE EASTERLY LINE OF THE TRACT OF LAND DESCRIBED IN BOOK 3449
AT PAGE 649 OF THE RECORDS OF THE EL PASO COUNTY CLERK. AND RECORDER;
THENCE N07°13'22"E ON SAID EAST LINE A DISTANCE OF 100.86 FEET TO THE NORTHEAST
CORNER OF SAID TRACT; THENCE 889°44'10"W ON THE NORTHERLY LINE OF SAID TRACT,
SAID LINE BEING 100 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF THE
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER, A DISTANCE OF 965.78 FEET TO
THE NORTHWEST CORNER OF SAID TRACT; THENCE $02°14'21"W A DISTANCE OF 100.10
FEET TO THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST
QUARTER; THENCE N00°15'18"W ON THE WEST LINE OF THE SOUTHEAST QUARTER OF
THE SOUTHWEST QUARTER A DISTANCE OF 670.59 FEET TO THE SOUTHWEST CORNER OF
THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST '
QUARTER; THENCE N89°44'01"E ON THE SOUTH LINE OF SAID NORTHWEST QUARTER OF

- THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER A DISTANCE OF 651,31 FEET

TO THE SOUTHEAST CORNER THEREOF; THENCE N00°07'25"W ON THE EAST LINE OF SAID
NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER A
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DISTANCE OF 670.28 FEET TO THE NORTHEAST CORNER THEREOF; THENCE N89°47'01"E

ON THE NORTH LINE OF THE NORTHEAST QUARTER OF THE SQUTHEAST QUARTER OF

THE SOUTHWEST QUARTER A DISTANCE OF 652,94 FEET TO THE NORTHWEST CORNER. OF

THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER; THENCE N§9°29'05"E ON THE
NORTH LINE OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER A DISTANCE

OF 1332.75 FEET TO THE NORTHEAST CORNER OF THE SOUTHWEST QUARTER OF THE

SOUTHEAST QUARTER; THENCE 500°43'28"W ON THE EAST LINE OF THE SOUTHWEST

QUARTER OF THE SOUTHEAST QUARTER A DISTANCE OF 1033.88 FEET TO THE

NORTHEAST CORNER OF THE TRACT DESCRIBED IN BOOK. 3648 AT PAGE 295 OF THE EL

PASO COUNTY RECORDS; THE FOLLOWING FOUR (4) COURSES ARE ALONG THE

NORTHERLY AND WESTERLY LINES OF SATD TRACT;

1.) THENCE N89°16'32"W A DISTANCE OF 60.00 FEET;

2.) THENCE 500°43'28"W A DISTANCE OF 60.00 FEET;

3.) THENCE S89°16'32"E A DISTANCE OF 50,00 FEET;

4.) THENCE 500°43'28"W A DISTANCE OF 240.27 FEET TO A POINT ON THE SOUTH LINE OF

THE SOUTHWEST QUARTER. OF THE SOUTHEAST QUARTER; THENCE S$89°11'29"W ON SAID

SOQUTH LINE OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER A DISTANCE

OF 1305.91 FEET TO THE POINT OF BEGINNING; EXCEPTING THEREFROM THE TRACT OF

LAND DESCRIBED IN BOOK 5027 AT PAGE 207 OF SAID EL PASO COUNTY RECORDS.

THE DESCRIBED TRACT CONTAINING 67,9185 ACRES, MORE OR LESS.
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