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AMENDMENT TO THE DECLARATION OF CONDOMINIUM FO
DUNWOODY RIDGE, A CONDOMINIUM

WHEREAS, on November 26, 1984, Dunwoody Ridge Development Compaﬁy.
. Ltd., a Georgia limited partnership, filed a record that certain Declaration

.0f Condominium for Dunwoody Ridge, a Condominium (fDeclaration"), in Deed Book
5104, Page 104, et seq., DeKalb County, Georgia records; and

ﬁHEHEAS, site plans for Dunwoody Ridge have been recorded in

_ Condominium Plat Book 5, Pages 118 and 156 and Condominjum Piat Book 6, Pages
. 46, and 68, DeKalb County, Georgia; and

WHEREAS, Articie Il of the Declaration provides that the Declaration
may be amended by the assent of owners having at least two-thirds (2/3) of the
total vote of the Association; and

WHEREAS, owners holding at least two-thirds (2/3) of the total

Association vote have assented to this Amendment;
NOW THEREFORE, the Declaration of Condominium for Dunwoody Ridge, a
Condominium is hereby amended as follows:
1.
Article VI shall be amended by adding a new subsection 6.7 which
shall read 'as follows:
6.7 Acceleration. 1f a Unit Owner shall be in default

in payment of an assessment, including, but not |imited
to, the monthly instaliments based on the annual budget
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and the payment of fines imposed in accordance with
this Declaration and the By-lLaws, the Board of
Directors may accelerate the remaining assessments,
including monthly instaliments based on the annual
budget, special assessments, spescific assessments, and
fines upon ten (10) days written notice to such Unit
Owner, whereupon the entire unpaid balance for the
remainder of the current year shall become due and
payable upon the date stated in such notice.

2.
Article V1l shall bs amended by adding a new subsection 7.6 which

sha!l read as follows:

7.6 JInsurance Deductibles. In the event of an insured
loss, any required deductible shall be considered a
maintenance expense to be paid by the person or persons
who would be responsible for such loss in ths absence
of insurance. |f the loss affects more than one Unit
or a Unit and the Common Elements, the cost of the
deductible may be apportioned equitably by the Board
among the parties suffaring loss in accordance with the
total cost of repair. Notwnthstandlng anything to the
contrary herein, if the insurance policy provides that
the deductible will apply to each Unit separately or to
each occurrence, each Unit Owner shall be responsible
for paying the deductible pertaining to his or her
Unit, If any. If any Owner or Owners fail to pay the
deductible when required under this subparagraph, then
the Association can pay the deductible and assess the
cost to the Owner or Owners pursuant to Article V| of
this Declaration, prDVIdBd however, where the
deductible is for insurance required by the Georgia
Condominium Act, no Owner shall be assigned more than
one thousand ($1 000.00) dollars as the cost of the
deductible for any one occurrence, or such hlgher
amount as may be permitted by law.

3.
Article 9, Section 9.5 is hereby amended be deleting

that Section in. |ts entirety and substituting the following
therefor: .
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9.5 -Dccupancy_and nd L ing of

Units.

(a) Single Family Qccupancy. No Unit shall be occupied
by more than a single family. As used herein, the term
"single family" shall mean one (1) or more persons,
provided all persons occupying the Unit are interrelated
by blood, adoption, or marriage. |f persons occupying a
Unit are not all interrelated by blood, adoption, or
marriage, then the number of persons occupying such Unit
shall be |imited to a maximum number of persons equal to
the number of bedrooms in the Unit; provided, however,
that persons occupying a Unit who are interrelated by
blood, adoption, or marriage may occupy that Unit with
one (1) person who is not related by blood, adoption or
marriage. The words "by biocod" shall be deemed to
encompass only children, grandchildren, grandparents,
brothers, sisters, nieces, nephews, parents, aunts,
uncles, and first cousins, and no other degres of
kinship. "Occupancy," for purposes of this Declaration,
‘shall be defined as staying overnight in a Unit for a
total of more than thirty (30) days, either consecutive
or nonconsecutive, in any year.’

"Marriage" shall include common law marriage as provided
for under Georgia law, and "by marriage” shall include
in-laws and step-relatives.

This single family occupancy restriction shall not apply
to require the removal of any person occupying a Unit on
the date on which this Amendment is recorded in the
DeKalb County, Gaorgia land records. However, ne person
not an Occupant of a Unit on the date on which this
Amendment is recorded in the DeKalb County, Georgia land
records, shall be permitted to occupy a Unit if either
before or after the occupancy by such person that Unit
does not or would not comply with the single family
occupancy resiriction set forth in this subsection.

(b) Leasing of Units. In order to protect the equity
of the individual Unit Owners at the Condominium, to
carry out the purpose for which the Condominium was
formed by preserving the character of the Condominium as
a homogeneous residential community of predominantly
owner—occupied homes and by preventing the Condominium
from assuming the character of a renter-occupied
apartment complex, and to comply with the eligibility
requirements for financing in the secondary mortgage
marker insofar as such criteria provide that the project
be substantially owner-occupied, leasing of Units shall
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be governed by the restrictions imposed by this
subsection. Except in cases of undue hardship as
provided herein, the leasing of Units shall be

prohibited. 3
(i) Definition. "Leasing," for purposes of this

Declaration, is defined as regular, exclusive occupancy
of a Unit by any person or persons other than the Owner
for which the Owner receives any consideration or
benefit, including, but not limited to, a fee, service,
gratuity, or emolument.

(ii) Undue Hardship. The Board shall be empowared to
allow reasonable leasing of Units, upon written
application, to avoid undue hardship upon an Owner. By
way of illustration, and not by limitation, examples of
circumstances which would constitute "undus hardship:
are those in which (1) an Owner must relocate his or her
residence and cannot, within ninety (90) days from the
date the Unit was placed on the market, sell the Unit
-except for a price below its current appraised market
value; (2) where the Owner dies and the Unit is being
administered by his or her estate; or (3) where the
Owner takes a leave of absence or temporarily relocates
and intends to return to reside in the Unit.

Notwithstanding the above restriction, those Owners who
have demonstrated that the inability to lease their Unit
would result in undue hardship and have obtained the
requisite approval of the Board may lease their Units
for such duration as the Board reasonably determines is
necessary to prevent undue hardship. :

Any Owner who believes that he or she must lease his or
her Unit to avoid hardship shall submit a written
application to the Board setting forth the circumstances
nacessitating the leasing, a copy of the proposed lease,
and such other information as the Board may reasonably
require. Leasing in the case of undue hardship shall be
permitted only upon the Board's written approval of the
Owner's application. When leasing is approved, a copy
of the lease, signed by the lessee and lessor, shall be
submi tted to the Board within ten (10) days after it has
been signed by both parties.

The Board shall have the power to make and enforce
reasonable rules and regulations and to fine, in
accordance with the Declaration and By-Laws, in order to
enforce the provisions of this subsection. Any
transaction which does not comply with this subsection
shall be voidabie at the option of the Board o
Directors. :
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(iti) Leasing Provisjons. Such leasing as is permitted
at Dunwoody Ridge shall be governed by the following
provisions.

(1) Notice. At least seven (7) days prior to
entering into the lease of a Unit, the Owner shall
provide the Board of Directors with a copy of the
proposed leass, the name, address, and home and business
telephone numbers of the proposed lessee, the Owner's
address other than at the Unit, and such other
information as the Board may reasonably require. The
Board shall approve or disapprove the form of said
lease. In the event a lease is disapproved, the Board
shall notify the Owner of the requisite action to be
taken in order to bring the lease in compliance with the
Declaration and any rules and regulations adopted
pursuant thereto. Within ten (10) days from the
exscution of the approved lease by both parties, the
Owner shall provide the Board with a copy of the
executed lease and the names of all people to occupy the

‘Unit. '

(2) General. Units may be leased only in their
entirety; no fraction or portion may be rented. There
shall be no subléeasing of Units or assignment of leases
unless approved in writing by the Board. No transient
tenants may be accommodated in a Unit. All leases shalli
be in writing and in a form approved by the Board prior
to the effective date of ths lease. Attached hereto as
Exhibit "A" is a form which is deemed acceptable. All
leases shall be for a period of at least six (B)
months. The Unit Owner must make available to the
tenant copies of the Declaration, By-Laws, and the rules
and regulations, and the lease shall provide that the
Owner has made available to the tenant copies of the
Declaration, By-Laws, and the rules and regulations.

(3) Liability for Assessments and Compliance With
i By- and Rules and Requlations. Any

lease of a Unit in the Condominium shall be deemed lo
contain the following provisions, whether or not
expressly therein stated, and each Owner covenants and
agress that any lease of a Unit shall contain the
following language and agrees that if such language is
not expressly contained therein, then such language
shall be incorporated into a lease by existence of this
covenant on the Unit. Any lessea, by occupancy in a
Unit, agrees to the applicability of this covenant and
incorporation of the following language into the lease:
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(A) Liability for Assessments. Lessee agrees
to be personally obligated for the payment of all annual
and special assessments and all other charges against
the Owner which become due during the term of the lease
and any other period of occupancy by the lessee or which
become due as a conseguence of lessee's activities,
inciuding, but not limited to, activities which violate
provisions of the Act, the Declaration, the By-Laws, or
the rules and regulations adopted pursuant thereto. The
above provision shail not bé construed to release the
Unit Qwner from any obligation, including the obligation
for assessments, for which he or she would otherwise be
responsible.

When a Unit Owner who is leasing his or her Unit
fails to pay any annuval or special assessment or any
other charge for a period of more than thirty (30) days
after it is due and payable, then the delinquent Unit
Owner hereby consents to the assignment of any rent
received from the lessee during the period of

-delinquency and, upon request by the Board of Directors,
lessee shall pay to the Association all unpaid annual
. and special assessments and other charges, as lawfully
determined and made payable during the term of the lease
and any other period of occupancy by lessee; provided,
however, lessee need not make such payments to the
Assoctation in excess of or prior to the due dated for
monthly rental payments unpaid at the time of the
Board's request. All such payments made by lessee shall
reduce, by the same amount, lessee's obligation to make
monthly rental payments to lessor. If lessee fails to
comply with the Board's regquest to pay assessments or
other charges, lessee shall pay to the Association all
late charges, fines, interest, and costs of collection,
including, but not limited to, reasonable attorney's
fees actually incurred, to the same extent lessee would
be required to make such payments to the Association if
lessee were the owner of the premises during tha term of
the agreement and any other period of occupancy by
Iessee. :

(B) Compliance with Declaration, By-Laws, and
Bules and Regulations. Lessee shall abide by and comply

with all provisions of the Declaration, By-Laws, and
rules and reguilations adopted pursuant thereto and shall
control the conduct of all other Occupants and guests in
order to ensure compliance with the foregoing. Lessee
acknowledges that the violation by lessee or any
Occupant living with lessee of any provision of the
Declaration, By-Laws, or rules and regulations adopted
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thereunder shall constitute a default under this lease.
Owner shall cause all Occupants of his or her Unit to
comply with the Declaration, By-Laws, and the rules and
regulations adopted pursuant thereto, and is responsible
for all violations and losses caused by such Occupants,
notwithstanding the fact that such Occupants of the Unit
are fully liable and may be sanctioned for any violation
of the Declaration, By-Laws, and rules and reguiations
adopted pursuant thereto. In the event that the lessee,
or a person living with the lessee, violates the
Declaration, By-lLaws, or a rule or regulation for which
a fine is imposed, such fine shall be assessed against
the lessee; provided, however, if the fine is not paid
by the lessee within the time period set by the Board of
Directors, the Owner shall pay the fine upon notice from
the Board of the lessee's failure to pay the fine.
Unpaid fines constitute a lien against the Unit,
pursuant to Sections 44-3-76 and 44-3-109 of the Act.
Any lessee charged with a violation of the Declaration,
By-l.aws, or rules and regulations adopted pursuant
‘thereto is entitled to the same procedure to which an
Owner is entitled prior to the imposition of a fine or
.other sanction and the lessor shall be given copies of
all written notices sent to lessee pursuant to Article
V, Section 5.7 of this Declaration.

Any violation of the Declaration, By-Laws, or rules and
regulations adopted pursuant thereto by lessee, any
Occupant, or any person living with lessee is deemed to
be a violation of the terms of the leass and authorizes
the Owner to terminate the lease without liability and
to evict the lesses in accordance with Georgia law. The
right of eviction is primarily the responsibility of the
Owner; however, the Board may request in writing that
the Owner evict a tenant found responsible for violating
the Declaration, By-Laws, rules or regulations. 1f the
Owner fails to commence eviction procsedings within
thirty (30) days of such notice; the Ownar hereby
delegates and assigns to Dunwoody Ridge Condominium
Association, Inc., acting through the Board, the power
and authority of enforcement against the lessee for
breaches resulting from the violation of the
Declaration, By-Laws and the rules and regulations
adopted pursuant thereto, including the power and
authority to evict the lessee on behalf and for the
benefit of the Owner, ih accordance with the terms )
hereof. In the event the Association proceeds to evict
the tenant, any costs, including attorney's fees and
court costs, associated with the eviction shall be:
special ly assessad against the Unit and the Owner
thereof, such being deemed hereby as an expense which
benefits the leased Unit and the Ownar thereof.
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(4) Use of Common Elemants. The Owner transfers
and assigns to the lesses, for the term of the leass,
any and all rights and privileges that the Owner has to
use the Common Elemants of the Condominium, including,
but not limited to, the use of any and al| reorsational
factiities and other ammities.

(iv) Applicability af this subsection 8.5(b).
Those Ownars who are Owners upon the effective date of
this Amendment may lease their Unite and shal! not be
required to demonstrate undus hardship ss & prarequisite
to the leasing to thelir Unite. Howaver, upon any
convayance or transfer of the Unit, any 'rmtu thereof
shal i be subject to the provisions of this subssction,
In sddition to all provisions of the Dsclaration,
By-Laws, and rules and regulations adopted pursuant
thereto.

Notwithstanding the above, lesses exscuted after the
date on which this Amendment is recorded in the DeKalb
County, Georgia records are subject to the terms of
Section 0.5(b)(11i). Lenses existing on the date which
this Amendnent Is recorded ia the I County, Georgia
records shall nat be subject te the terms of Saction
9.5(b)(i11); such leases may continue in accordance with
the terms of the Declaration as it oxisted prior to the
recording date of this Azendment. However, any
assignment, sxtension, renewal, or modiflcation of any
lsase agreemont, Including, but not |imlted to, changes
in the torms or durstlion of occupancy, shall be
consldered 8 termination of the old lease and
commencement of & now (ease which must comply with
Seotion 9.5(b)(i11). Any Owmer of a Unit which is
loased on the sffective date of this Amendment shall
place on file with the Board of Directors a copy of the
lease agreement in effect within thirty (30) days of the
date on which this Amsndment is recorded in the DeNalb
County, Georgia records.

(iv) lnaoplicahility to Holdars af Firat
m:g?nn. This Section 9.5(b) shall not apply to any
lens n&tranmtlon entered Into by the holder of anﬂ
first Mortgage on & Unit who beccmes the Owner of a Unit
through foreclosure or any other means pursuant to the
satisfaction of the Indebtedness secured by such

WVortgags.
(¢) Sala of Units. A Unit Owner intending to make &

transfor or sale of & Unit or any interest in a Unit
shall give written notice to the Board of Directors of
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such intention within yeven (7) days after execution of

the safes contract. The Unit Owner shall furnish to the

Board as part of the notics (1) the nams and address of

the intended grantee; and (I1) such other information as

the Board may reasonably require. This wubsection shall

not be construed to create a right of first refusal in

the Association or in any third party. 7 N

IN WITHESS WHEREOF, the undersigned officers of Dunwoody Ridge
Condominium Association, inc., hereby tertify that the above smendment to the
Declaration was duly ldopt'ed by the required majority of the Associstion an
its membership. S

This _S_ day of Segtembr | 1980 .
' DUNNOODY thmf INILM ASSOCIATION, INC.
: Z@ % ' [SEAL]
. aoaidont
Attest :—%&tﬁg@_mm
Sscretary - :

Gi?nod sealed, and delivered
this day of Sepitabts
v in the presence of:

i 3G Moy Puniic, B5Kaib County, Ge =~
-..m 'ﬂ:? mmwmm’m 2]

SR AGYP

so0c 7061 rice 69




