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STATE OF SOUTH CAROLINA ) DECLARATION OF COVENANTS

) CONDITIONS AND RESTRICTIONS
COUNTY OF BEAUFORT ) RUNNING WITH CERTAIN LANDS OF

GREENBROOKE HOMES COMPANY
AND PROVISIONS FOR MEMBERSHIP IN
WYNDEMERE OWNERS ASSOCIATION

WHEREAS, Declarant holds title 1in fee simple to the certain
lands (hereinafter referred to as the "Property") described in
Section 1-1 of the Declaration.

WHEREAS, Declarant finds that private controls over the use
of land are an effective means of preserving, maintaining and, in
some 1instances, enhancing the economic or intaangible wvalues
pertaining to the use and enjoyment of the Property and, to this
end, Declarant desires to establish on ghe Property certain
private land use controls, conditions, restrictions, equictable

Servitudes, encumbrances, affirmative obligations, burdens,
benefits, reservations, éasements, assessments, charges and liens
(hereinafter referred to as these "Covenants" or the

“Declaration™); and

WHEREAS, the Primary purpose of these Covenants is to
facilitate, through appropriate land wuse controls and through
pProvision of on-going financial support raised through

assessments provided for herein for the maintenance of comaon
bproperties, the _creation and maintenance of areas of huaan
habitation and human activities on various parcels of land on the
Property, which may 1include facilities for leisure,. cultural,
education, Sports, support services, dwellings, hotels, lodging,
commercial and other recreational facilities; and

WHEREAS, the Declarant deems it desirable to provide a
mechanism for the proper administration of these Covenants,
including, but not limited to, the ownership, operation 4nd
maintenance of common facilities on the Property, the performance
of acts of maintenance, administration, central services,
dassessments, enforcement and other activities set forth in these
Covenants and other mandatory and discretionary functions
consistent with the purposes of these Covenants which benefit the
Property, including those which are traditionally undertaken or
provided by non-profit entities such as neighborhood property
owners associations; and

WHEREAS, in connection with the need for such =a mechanisa the
Declarant has caused or will cause to be lncorporated under the
laws of the State of South Carolina, a non-profit corporation,



T&SCARMINACH. P.A,
TTORNEYS AT LAW
P Q. DRAWER 14
HILTON HEAD ISLAND
SOUTH CAROLINA
29938

¢ 88p

the Wyndemere Owners Assoclation ("Association"), for the purpose
of exercising the functions aforesaid, and which are hereinafter
more fully set forth; and

NOW, THEREFORE, the Declarant hereby declares that the
Property hereof is and shall bpe held, transferred, sold, devised,
assigned, conveyed, given, purchased, leased, occupied,
possessed, mortgaged, encumbered and used subject to these
Covenants, These Covenants, the benefits of these Covenants and
the affirmative and negative burdens of these Covenants, whether
pertaining to items, benefits and obligations presently existing
or to be created or executed in the future, do and shall, in
equity and at law, touch and concern, benefit and burden, and run
with the land and any estates in the land herein referred t~ as
the "Property and these Covenants are intended to be coven. s
burdening and benefitting all persons, real or artificial, now or
hereafter deriving a real property estate 1n the Property,
whether by assignment, succession or inheritance,

PART ONE
GENERAL REFERENCES
Article I Property Description
Section 1-1 The Property. The real property (the
"Property”) which 1is and shall be held, transferred, sold,
conveyed, given, donated, leased and occupied subject to these

Covenants is described in Exhibit A" to thesge Covenants, which
exhibit is incorporated by reference herein.

Section 1-2. Additions to Existing Property. Additional
lands may becone subject to these Covenants 1in the following
manner:

(a) The Declarant, its successors and assigns, shall have
the right, without consent of the Association, to bring
within the plan and operation of these Covenants,
additional properties in future stages of the
development, The additions authorized under this and
the succeeding subsections shall be made by either
deeding such additional property subject to these
Covenants by specific reference in individual deeds or
by filing a Supplementary Declaration of Covenants ang
Restrictions (hereinafter referred to as "The
Supplementary Declaration”™) with respect to the
additional property which shall extend the operation and
effect of these Covenants to such additional property,

The Supplementary Declaration may contain such
complementary additions and/or modifications of these
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Covenants as may be necessary or convenient, in the
judgment of the Declarant, to reflect the differeat
character, if any, of the added properties. A

Supplementary Declaration which brings within these
Covenants a Development Parcel or Undeveloped Land mav
include a reallocation of votes within the Association
and Modification of assessments applicable for said
Development Parcel or Undeveloped Land. Modifications
may include expansion of Land Use Classifications, and
Permitted Land Use, and/or modification of restrictions
as they may apply to a particular Land Use
Classification. Said Supplementary Declaration may
provide for the establishment of 4 separate neighborhood
association within the property subjected to these
Covenants to provide unique services for said area.

Upon approval in writing of the Association pursuant to
three-fourths (3/4) of the vote of those present at a
duly called meeting of the Association, the owner of any
property who desires to add it to the plan of rthese
Covenants and to subject 1t to the jurisdiction of the
Associlation, may file or record a Supplementary
Declaration with respect to the additional property
which shall extend the operation and effect of these
Covenants to such additional property.

The Supplementary Declaration may contain such
complementary additions and/or modification of these
Covenants as may be necessary or convenient, in the sole
judgment of the Association, to reflect the different
character, if any, of the added properties, but such
modification shall have no effect on the Covenants as
they apply to the Property.

Upon merger or consolidation of the Association with
another association, as provided for 1in the by-laws of
the Association, its property rights and obligations
may, by operation of law, be transferred to another
surviving or consolidated association, or in the
alternative, the properties, rights and obligations of
another assoclation may, by operation of law, be added
to the properties of the Association as a surviving
corporation pursuant to a merger, The surviving or
consolidated association may administer the existing
Property, together with the covenants and restrictions
established upon any other properties, as one plan, No
merger or consolidation shall effect any revocation,
change or addition to these Covenants including, without
limitation, the maximum limits on assessments and dues

of the Association, or any other matter substantially

affecting the interests of Members of the Association.
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PART TWO
COVENANTS AND RESTRICTIONS APPLICABLE TO
THE PROPERTY

Article ITI Land Use Classifications of Permitted Land Uses

Section 2-} Land Use Classifications. The initial
instrument of conveyance of each unit of land or improvements
within the Property shall designate one (1) or more of the
following Land Use Classes to which the parcel is restricted.
With the exception of any property owned by Declarant which is
designated for Land Use Class C-2, the initial designation of a
Land Use Class by the Declarant in the initial instrument of
conveyance shall not thereafter be altered or changed once the
instrument has been recorded. The following classifications of
permitted land uses shall also be used in all development plats,
concept research plans and master plans pertaining to the
Property.

A, OCpen Space.

A-1l: Open Space
A-2: Lagoons

B. Residential.
C. Institutional and Limited Commercial Uses.

C-1 Used for churches, libraries, police and security
stations (other than entrance gates), fire,
emergency medical rescue centers, health,
nutrition, dietary, or medical clinics, and similar
health, educational and institutional uses.

C-2 Used for sales/reception center.
C-3 Used for Retail ‘or other Commercial Units.

D. Recreational and Club Uses.

D-1 Used for outdoor recreation areas consisting of but
not limited to sitting gardens, parks, playgrounds,
paddleball, tennis and other racquet sports, and
swimming pools.

D~-2 Used for Association and recreation clubhouse
structures including associated pro shops, dining
and refreshment facilities, health clubs, spas,
libraries, and bicycle or moped rentals,
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E. Cleaning, Maintenance, Resource Protection, Repair,
Security and Utili;y Areas,

E-1 Used for grounds and maintenance centers,
transportation facilities and utility service and
support installations including but not limited to
telephone facilities and communications equipment,
cable television facilicies, satellite earth
Stations, cellular radio facilities, microwave and
light stations, and similar maintenance, repair,
Ssecurity and utility areas.

E-2 Solid and liquid water disposal and storage areas;
Seéwage spray fields; water towers and pumping
stations; resource recycling stations and other
similar utility, water control and resource
recovery facilities. Nothing contained within
these classification sectlon shall be interpreted
to restrict or prohibit the uyse of land under other
land use classifications from regular and normal
utility easements including, water, sewer, advance
treated effluent, storm drainage, telephone, cable
television, computer and electricity,

F. Miscellaneous (Reserved for Future Use).

Section 2-2 Recording and Enforcement of Designated Land

Uses. No Land Use Class is wvalid, binding, operative or

Section 16-1.5 be enforceable or be coinsidered a land use
restraint, servitude, covenant Or restriction, be construed to be
a sales commitment of Declarant, or give rise to any obligations,
liabilities or commitments to any buyer or Property Owner by the
Declarant or the Association.

Section 2-3 Limitation on the Use of Development and
Survey Plats, No Development or Survey Plat may establish use
classifications or restrictions on any land or improvements
within the Property unless such Development or Survey Plat: (a)
is prepared and signed by a registered surveyor; (b) s
supplemented by a recorded written instrument setting forth such
restrictions; and (c¢) said Development or Survey Plat and said
written instrument have been approved by Declarant 1in writing and
said recorded written approval by Declarant supplements the
recorded Development Plat or Survey Plat.

Article III General Covenants Applicable to the Declarant, the
Association, Al1l Property Owners and all Lands and
Improvements within the Property,
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Section 3-1 Architectural Review of Specifications for
New Construction or Additions, Reconstructions, Alterations or

Changes to Structures and Landscaping. No temporary or permanent

Structure may be commenced or erected upon the Property or any
application for a building permit for such structure be made, any
landscaping be done, or any addition to any existing building or
alteration or change to the exterlor thereof be made, until the
proposed building plans, specifications, materials and exterior
finish, plat plan, landscape plan and construction schedule shall
have been submitted to and approved by the Declarant or the
Association following consideration by the Architectural Review
Board as provided in Section 8-13.

Section 3-2 Siting. To assure that the building and
other structures will be located so that reasonable view, privacy
and breeze will be available to the largest practical number of
each building or structures built within the Property and that
Structures will be located with regard to the topography of each
property taking into consideration the location of large trees,
Structures previously bullt or approved pursuant to this Article
for adjacent parcels of land and other aesthetic and
environmental considerations, where the deed of conveyance on
individual development or survey -plat does not specify building
set-back lines from front, rear and side lines, the Declarant or
the Association (upon conveyance of the Declarant's rights to the
Association), following consideration by the Architectural
Review Board, shall have the right to approve (subject to the
provisions of the pertinent law) the precise site and location of
any structure within the Property. The locationm shall be
determined only after reasonable opportunity 1is afforded the
Property Owner to recommend a specific site.

Section 3-3 Tree and Bush Removal. No trees of any kind
above eight (8) inches in diameter at a point four (4) feet above
the ground level other than trees in the space which approximates
the center most twenty (20%Z) percent of each lot or parcel may be
removed by any property owners, their successors and assigns,

| anywhere within the Property, including trees within Common

Properties and Regime Properties without the written approval of
the Architectural Review Board. A tree location plan showing all
critical trees adjacent and nearby structures may be required by
the Architectural Review Board as part of the submission wunder
Sections 3-1, 3-2 and this Section.

Section 3-4 Completion of Construction. The exterior of
all buildings and other structures must be completed within
twenty-four (24) months after the construction of a particular
building or structure shall have commenced, except where such
completion is impossible or would result in great hardship to the
Property Owner or builder due to strikes, fires, mnational
emergency or natural calamities. Houses and other dwelling
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Structures may not be temporarily or permanently occupied until a
Certificate of Occupancy has been issued by the Town of Hilton
Head Island or other applicable authority. Substantially all of
the landscaping shown in plans submitted to the Architectural
Review Board must be completed within one (1) year of the initial
occupancy. As a condition of approval of proposed plans for all
structures a bond may be be required by the Association and
Declarant which guarantees payment of the landscape installation
at contractor's estimated cost of 1installation to implement the
plan as submitted and approved by the Declarant or . the
Association upon conveyance to the Association of the Declarant’'s
rights. The builder/developer's letting of a contract for the
installation of the full landscaping plan by the end of the first
full winter shall be a condition of any occupancy of the
Structures other than owner-occupied single family residences.

Section 3-5 Minimizing Construction Disturbances. During
the continuance of construction, the Property Owner and the
contractor shall maintain the site of the .building in a
clean and uncluttered condition, and construction may not
commence before 7:00 a.m. or be countinued after 9:00 pP.m.
Monday through Friday, and is not permitted on Sunday if located
within two hundred (200) feet of an occupied residential
dwelling; provided, however, interior construction which 1is not
audible outside of the building 1s not so restricted by this
section.

Section 3-6 Service Yards. All service yard contents such
as garbage receptacles, electric and gas meters, heat pump and
air-conditioning equipment, clotheslines, water pumps, fuel tanks
and unsightly objects and equipment on the Property must be
placed or stored in fenced or screened-in areas to conceal them
from the view on the road and adjacent properties,

Section 3-7 Lights and Signs. No promotional, advertising
or commercial 1lights, signs or ornaments, whether mobile or
fixed, other than marketing signs for sales of units by the
Declarant or its assigns, may be erected on the Property by
anyone except where approved by the Declaration or by the
Declarant or by the Association (after transfer of the
Declarant's rights hereunder to the Association) following
consideration by the Architectural Review Board.

Section 3-8 Other Buildings and Vehicles. No mobile houme,
trailer, tent, barn or other similar out-building or structure
shall be placed on the Property at any time without vprior
approval from the Declarant or the Association following
consideration by the Architectural Review Board, and such
approvals shall normally be limited to temporary use of such
structures reasonably essential to economical, orderly and
efficient construction during the construction process onlyv. No
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home trailer, residence trailers, boats, boat trailers, campers,
trucks, utility trailers, or commercial vehicles of any kind may
be permitted on the Property except as approved by the Declarant
or the Association.

Section 3-9 ‘Water and Sewage. No structure may be erected
on the Property unless sulitable provisions have been made for
water and the disposal of sewage by each Property Owner and said
provisions have been approved by the Declarant or the Association
following consideration by the Architectural Review Board. No
private water wells may be drilled or maintained on the Property
by anyone other than the Declarant. Any construction on the
Property by an Owner shall inelude the 1ianstallatiom of an
irrigation system for the spraying of waste water treated
effluent on all landscaped areas, including buffer zones. Owners
shall spray such treated effluent in the maximum amounts
permitted by and in accordance with the rules and regulations of
the State of South Carolina Department of Health and
Environmental Control and as approved by Broad Creek Public
Service District. The design, construction and operation of such
irrigating svystem shall be subject to the review and approval of
the Declarant and the Architectural Review Board.

Section 3-10 Antennas; Emission and Reception of
Electromagnetic and Light Radiation. No television antenna,
satellite antenna, satellite dish, radio receiver or  other

similar device for receipt of microwave or television broadcast
signals may be erected on the exterior portion of any structure
or land without the approval of the Declarant or the Association
after consideration by the Architectural Review Board.

Section 3-11 Building Height. No building shall be
constructed on the Property which has a height exceeding above
five (5) stories from the flood insurance regulations minimun
dwelling floor height as established by the pertinent laws, not
including roof-top alr-conditioning, heating, solar arrays, and
energy conservation equipment; provided, however, that these
height limitations shall not apply to church steeples, clock
towers, antennas, and other similar structures. The first
parking level or deck underneath a building built approximately
at, or above grade, shall not be considered a story, and the
"first" story for purposes of this restriction shall be the first

floor above the established "Hundred Year Flood" level
established for purposes of flood damage insurance and pertinent
laws affecting flood insurance. In addition, for purposes of

calculating permissible building height, a "story™ shall not
exceed a height of fifteen (15) feet from floor to ceiling. See
also Section 5-3 for additional restrictions on building height
in residential areas.

Section 3-12 Waterfront Setback Requirements. No Dwelling
Unit, Retail Unit or building may be erected within five (5)
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feet, not including the deck, of the center point of the 1line
adjacent to a lagoon edge, lake edge or marsh edge on any part of
the Property as shown on a recorded Development Plat; provided,
however, that structures or improvements in the nature of pools,
decks, hot tubs, bike trails, cook-out and entertainment
Structures, bar and food facilities, recreational support
structures, picnic storage areas and restrooms, nay be built
within such five (5) foot setback line if approved by the
Declarant or the Association pursuant to Section 3-1 and Section
8-13. Reasonable variances to these setback requirements may be
approved by the Architectural Review Board where, in the sole
discretion of the Declarant or the Association, adjacent property
would not be harmed by such variances.

(i) Minimum First Floor Elevation. Construction of a
residential structure (or commercial structure in the case of
a commercial business subdivision) on and lying within a
flood hazard "A", "B" or "C" area shall have a minimum first
floor elevation the level of the one-hundred-year flood or
above as designated on official flood plain maps.

(1) Construction in Coastal High Hazard Areas.
Construction on lots within what 1{s defined and designated
as “"coastal high hazard velocity areas” shall be elevated and
securely anchored to well-anchored piles or columns and have
the level of the bottom of the lowest horizontal support
member at or above the level of the one-hundred-year flood.
Space below the level of the first floor level shall be free
of obstruction or covered by breakaway facade material
capable of producing free obstruction for the impact of
abnormally high tides of wind-driven water.

Section 3-13 Minimum Required Square Footage. No plans
will be approved unless the proposed dwelling will have the
minimum required square footage of enclosed dwelling area.
Unless otherwise approved by the Declarant, Dwelling Units
(Residential Classification) shall have a minimum of one thousand
(1,000) square feet of enclosed dwelling area for two bedroon
dwelling wunits and seven hundred fifty (750) square feet of
enclosed dwelling area for one bedroom dwelling units. For all
other classifications of Units of 1land or improvements, the
Declarant reserves the right to establish or revise minimum
required square footage of dwelling area. The term "enclosed
dwelling area” as used in these minimum size requirements shall
mean the total enclosed area within a dwelling; provided,
however, that such term does not include garages, boat sheds,
terraces, decks, open porches, and the 1like areas; provided
further, that shed-type porches, even though attached to the
dwelling, are specifically excluded from the definition of the
aforesaid term "enclosed dwelling area”.
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Section 3-14 Animals. No animals, livestock or poultry of
any kind shall be raised, bred, kept or pastured on the Property
other than a maximum of three (3) household pets kept in any one
Dwelling Unit, In order to preserve the aesthetic qualities of
the Property, to maintain sanitary conditions on the Property, to
prevent the spread of worms and infectious diseases on the
Property, to maintain a proper respect for other Property Owners
and users of the Property, and to maximize the overall use and
enjoyment of the Property, each person who keeps a pet within a
Dwelling Unit shall abide by rules and regulations established by
the Declarant or the Association from time to time. The breach
of any of these rules and regulations shall be a noxious and
offensive activity constituting a nuilisance.

Section 3-15 Sound Devices. No exterior speaker, horn,
whistle, bell or other sound device, except devices intended for
use and used exclusively (and with reasonable regard for
neighbors) for safety or security purposes, shall be used upon
any part of the Property without the approval of the Declarant or
the Association.

Section 3-16 Offensive Activity. No Offensive or YNoxious
activity shall be carried on upon the Property,

(a) "Offensive or Noxious” activity or behavior shall
laclude but not be 1limited to a public nuisance or
nuisance per se and shall also include any behavior
which is——_idzznsistent with both the reasoaable
Pleasurable use of the Property area by Property Owners,
their Lessees, Subowners and Guests and their reasonable
eXpectations of vacationing, yYyear-round living,
studying, working, recreating or enjoying sports free of
excessively noisy behavior grossly disregarding the
rights of others, flashing or excessively bright lights,
racing vehicles (regardless of the number of wheels),
offensive displays of public sexuality, significantly
loud radio, hi-fi, electronic music distractions,
offensive or irresponsible management and control of
pets or other similar unreasonable behavior or activitcy
curtailing or likely to curtail the reasonable pleasure
and use of the Dwelling Units, Common Properties, Regine
Common Properties, Commercial Property and other areas
within the Property by others who are not participating
in such offensive or noxious activity. Jogging and
bicycle-riding events, concerts, festivals, competitions
0T shows primarily for the use and enjoyment of the
Property by Property Owners and their guests, conducted
under permit from the Declarant or the Association shall
not constitute offensive or noxious activity or behavior
unless such permit is withdrawn by the Declarant or the
Association or its terms and conditions violated.
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(b) Notwithstanding the provisions of Section 3.16(a), the
Declarant, the Association, and any owner or member of
the Association hereby acknowledge the prior existence
and presence of the Broad Creek Public Service District
as an adjoining landowner to the Property encumbered by
this Declaration and the presence and existence of a
sewage treatment plant on the adjoining lands and do
furthermore acknowledge that from time to time there
will on occasion exist certain obnoxious odors or smells
which may effect the quiet enjoyment of the Property or
portions thereof by various owners. - By making this
Declaration, the Declarant, the Association, and their
respective successors and assigns in title to the
Property or portions thereof including the subsequent
Owners of individual Dwelling Units, Horizontal Property
Regimes, and Commercial Properties do hereby covenant
not to sue Broad Creek Public Service District from
liability or damages resulting from such obnoxious odors
or smells incurred by the Declarant, the Association, or
their respective successors or assigns 1in title to the
Property, or portions thereof including the owners of
Dwelling Units, Horizonctal Property Regimes, or
Commercial Properties so long as such obnoxious odors or
smells are not through the negligence or misconduct of
Broad Creek Public Service District, its emplovees,
agents, or officers or directors. Furthermore,
Declarant acknowledges that the plant is expandable and
in order to provide service to other customers of the
District, the District will have to expand the District
in the future. Declarant, on behalf of itself, irts
successors and assigns, the Association and the
respective successors and assigns din title to the
Property or portions thereof including the subsequent
owners of individual dwelling units, horizontal property
regimes and commercial properties, do hereby covenant
and agree that they will not object to any permit
application of the District to expand said plant.

Section 3-17 Laundry Drying. Each Property Owner, his or
her family, his or her guests or his or her tenants shall aot
hang laundry, towels or clothing from any area within or outside
a dwelling unit 1if such laundry is within the public view, nor
hang laundry in full public view to dry, such as on balcony and
terrace railings.

Section 3-18 Duty to Rebuild or Clear and Landscape Upon
Casualty or Destruction. In order to preserve the aesthetic
value and economic value of all individual properties within the
Property, each Property Owner, the Declarant, with respect to
Improved Property owned by the Declarant, the Association with
respect to Common Properties, shall have the affirmative duty to

_11..
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rebuild, replace, repair, or «clear and landscape, within a
reasonable period of time any building structure, improvement or
significant vegetation 1is damaged or destroyed by Act of God,
fire or other casualty other than war. Variations and waivers of
this provision may be made only wupon the approval of the
Association establishing that the overall purpose of these
Covenants will be best effected by allowing such a variation.
The allowance of a variance by the Association shall not be
deemed to be a walver of the binding effect of this Section on
all other Property Owners.

Section 3-19 Prohibition of 0il and Gas Wells and
Subsurface Mining. No well for the production of, or from which

there may be produced, oil or gas shall be dug or operated upon
the "Property, nor shall any machinery, appliance or Structure,
ever be placed, operated or maintained thereon in connection
therewith, nor shall there be any subsurface mining or drilling
activity; provided, however, that the prohibition against
drilling activity shall not include any drilling or excavation
activity associated with the search for or development of water
wells, the installation of utilities and communication
facilities, and any activity associated with soil testing,
construction of building foundations, development of amenities
such as golf courses, or master drainage control.

Section 3-20 Prohibition of Industry. Neither the
Association nor any Property Owner, nor the Declarant shall
erect, or suffer or permit to be erected, on any part of the
Property, any forge, foundry, blacksmith shop, furnace or factory
of any kind or  nature whatsoever for the manufacture and
operation of industry; nor shall any Property Owner, the
Association, or the Declarant own, erect, carry on, or permit, or
cause or suffer to be erected, made, established or carried on in
any manner, on the Property, any structure or operation for the
manufacture or production of any manufactured goods (other than
fine hand-crafted items crafted in a home or craft workshop).

Section 3-21 Subdivision of Property. No Property  within
any Land Class within the Property shall be subdivided other than
by the Declarant except by means of a writtea and recorded
instrument indicating that such subdivision has been approved by
the Declarant.

Section 3-22 Willful Destruction of Wildlife. No hunting
shall be allowed on the Property, except under controlled
conditions approved by the Declarant or the Association and
appropriate governmental wildlife authorities for the purpose of
protecting Property Owners, the public and other animals against
healcth hazards, disease, over-population of wildlife and
significant wildlife predation. Any violation of this provision
shall be deemed a trespass. Since this Property 1is to be
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developed and maintained for the purpose of accommodating human
uses and that the Property is not intended to be nor is to be
maintained as a wildlife sanctuary and, consequently, depletion
of wildlife stock which results from the process of planned
development shall not be deemed to be a violation of this
Section,

Section 3-23 Duty to Keep Property Attractive and in Good
Repair. It shall be the affirmative duty of each Property Owner
and the co-owners within a Horizontal Property Regime to:
prevent and remove the accumulation of litter, trash, packing
crates or rubbish, or the development of any unclean, unsightly
or unkempt conditions of buildings or grounds on the Property
either before, during or after counstruction; to rewove
accumulations which tend to substantially decrease the neat and
attractive appearance of the Property Owners' individual property
or the Property as a whole; and, to keep thelir buildings,
Structures and improvements in good repair.

Section 3-24 Drainage. The Declarant or the Association
may establish reasonable regulations and restrictions pertaining
to drainage and siltation, originating on construction sites and
parking lots porosity of pavement materials used on roadways and
parking lots, and similar provisions relating to hydrological
factors on the Property. The Properties subject to this
Declaration shall at all times be responsible and liable for its
proportionate part, based upon an acreage basis, for all
maintenance costs of the storm drainage aund lagoon drainage
System. Included in this storm drainage maintenance obligation
shall be a one hundred (l100%Z) percent responsibility for drainage
systems within a certain property, a lot with any Iimprovements
thereon, a horizontal property regime, or any phase thereof,
serving only such property and swales within such property and a
proportionate part, based upon the acreage of such propercy
divided by the total acreage in the entire Yacht Cove commercial
and residential development of approximately seventy (70) acres
for maintenance of the common storm drainage and lagoon systen
carrying the water from the property to Broad Creek. Declarant
reserves the right to burden and benefit the Property pursuant to
a storm drainage easement to cover the storm -drainage system of
the Yacht Cove development pursuant to a specific easement to be
granted jointly by Declarant and Calhoun Thomas, Jr. and Deborah
S. Thomas in the future.,

Section 3-25 Smells and Odors.

(a) The owner of any realty within the Property shall have
the affirmative duty to prevent the release of obnoxious
smells and odors which might tend to adversely affect
the reasonable use and enjoyment of the lands and other
interests in realty owned by adjacent and nearby
Property Owners.
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(b) Notwithstanding the foregoing, the owner of any realty
within the Property shall by taking title to said
Property subject to this Declaration shall be bound by
the covenant not to sue provisions i1in favor of Broad
Creek Public Service District as set forth in Section
3.16(b) hereinabove,

Article 1V Open Space

Section 4-1 Designation of Open Space and Types of

Open Space. In order to help preserve, protect and enhance
natural, scenic, aesthetic, historic and recreational resources,
soils, wetlands, vegetation, and wildlife in evidence on the
Property, the Declarant may designate portions of its Property as
Open Space for periods of twenty-five (25), fifty (50), ninety-
nine (99) years or perpetulty as such durations may be
specifically adopted and recorded as to specific parcels by the
Declarant; provided, however, that no such designation shall
extend beyond the duration of these Covenants. To further this
purpose, the Declarant covenants that no Open Space shall be
subject to any Annual Assessments, Supplemental Assessments or
Special Assessments.

No property, 1including Regime Coaomon Property, shall be
Open Space unless it is described as "Open Space" in a recorded
declaration signed and formally executed by the title owner, and
the declaration is accompanied by a plat prepared by a registerad
surveyor, which plat recites metes and bounds and the number of
square feet or acreage of Open Space within such described area
that is designated as Open Space, and the declaration is supple-
mented by an .instrument indicating in writing that the
designation of Open Space is either approved by Declarant or, if
this approval right is assigned by Declarant to the Association,
approved by the Association.

Section 4-2 Transfer of Open Space by the Declarant. The
Declarant may assign, transfer and otherwise convey to the

| Assoclation such Open Space 1land, and upon such assignment,

transfer or designation, the Association will assume the
obligation to maintain and protect such Open Space in a manner
consistent with the restrictions and obligations set forth in the
instrument of conveyance and this Declaration. Nothing within
this Section or this Declaration places on the Declarant an
affirmative obligation to designate any areas as Open Spaces and
nothing within this Section or these Covenants places on the
Declarant an affirmative obligation to transfer the title to any
areas of Open Space to the Association.

Section 4-3 Members' Easement of Enjoyment of Open Space.,
Subject to the provisions. of these Covenants, the rules and
regulations of the Declarant or Association, and any fees or
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charges established by the Declarant or Association, every (Class
"A", "“B" and "C" Member and every Lessee and reasonably limited
number of guests of such Class "A", "B” and "C" Member shall have
a right and easement of use and enjoyment in and to the lands
designated in a supplemental Declaration as Open Space whether
title to such Open Space 1is held by the Declarant or the
Association, and such easement shall be appurtenant to and shall
pass with the ¢title of every Development Parcel, Commercial
Property, or Dwelling Unit within the Property, but such easement
shall only exist as to any parcel of Open Space as long as the
Open Space designation of any parcel remalns operative as
provided in Section 4-1.

Section 4-4 Festivals in Open Space. Subject to
appropriate safety and noise <control regulations established
by the Declarant or the Association and applicable governmental
ordinances and 1laws, the Declarant or the Association may
designate one or more areas of Open Space for use as sites for
festivals where the primary emphasis is on art, music, performing
arts, dance and like events primarily for the direct or indirect
benefit of the Property Owners.

Article V Special Covenants Applicable to Property Classified
for Residential Use

Section 5-1 Intended Use for Single Private Household and
Residential Purposes.

(a) All Dwelling Units within the Residential Land Use
Classification as described in Section 2-1 shall be used
for Residential Purposes as defined 1in (b)Y and (c)
below.

(b) "Single Private Household"” shall mean and refer to a
family or household unit blended into a single group for
usual domestic purposes, including a traditional family
of parent and those to whom the parties have legal duty
to support, and extended families related by blood or
marriage, but also including three (3) or fewer
companions and friends, nurses and domestic servants and
their spouses, and also including household members not
related within the degrees of consanguinity, but in no
event shall a “household™ include more thaa four (4)
persons who are unrelated by blood, marriage,
consanguinity or adoption; provided, however, that the
Declarant or the Association may grant conditional
variances to this provision for purposes of eliminating
hardship. In no event shall a Dwelling Unit restricted
to Single Private Household be used as a "rooming"”
house to provide accommodations amounting to less than
the entire Dwelling Unit to transients, boarders,
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roomers or tenants who are not members of the resident
“"household” as defined above.

"Residential"™ (used in contradistinction from
"business”, "commerce" or "mercantile”) shall mean and
refer to a use and occupancy of a building as a long-
term abode, dwelling or residence or use for Seasonal
vacations, or transient lodging. The restriction to use
for "Residential” purposes 1is subject to the following
qualifications:

(1) The use of a portion of a Dwelling Unit as an
office or art or craft studio of members of the
Single Private Households shall be considered as a
Residential use only if such use does not Create a
significant increase in customer or client traffic
to and from the Dwelling Unit, provided that no
sign, symbol, 1logo or nameplate identifying a
business or professional office 1is affixed to or
about the grounds or the entrance to the Dwelling
Unit, 1if the Dwelling Unit 1is only incidentally
used for business or professional purposes, and
provided that the Declarant or Association, after
responding to one or more reasonable complaints by
a neighboring Property Owner, has not expressly
requested that the subject Dwelling Unit not be
used 1n whole or in part as an office or studio
because of auto congestion or other nuisances.

(2) A Dwelling Unit may be used by Declarant or its
agents as a model home, real estate sales office or
site for an "Open House” and may be deemed a use
for Residential purposes. Use of a Dwelling Unit
as a model or real estate office by any party other
than the Declarant must be approved by the
Declarant and if approved, sald wuse shall be
limited to a twelve (12) month period after the
building is substantially completed. :

(3) No Dwelling Unit located in Residential
Classification, may be wused for "garage sales",
"open houses"” or other commercial gatherings

designed to promote the resale of dwellings at any
location, or any product sales unless a temporary
permit for such wuse has been approved by the
Declarant or the Association.

(4) The use of a Dwelling Unit as a situs for work and
home occupations are permitted only as an
incidental use of any Dwelling Unit and all hcne
occupations shall be subject to the following
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limitations: (i) no display of products shall be
visible from the street; (i1i) no mechanical
equipment shall be installed or used except
equipment that 1is normally used for domestic, craft
and professional purposes and which does not cause
noises heard upon neighboring property or does not
cause interference of radio, television, microwave
and light signals; (1i11) no outside storage shall
be used in connection with the home occupation; and
(iv) ctraffic generation shall not be significantly
increased, as for example, where the increased
traffic volume exceeds more than thircy (30%)
percent of the traffic volume generated by typical
nearby Dwelling Units.

(5) No Dwelling Lot or Dwelling Unit restricted to
Residential uses may be used as a means of service
to business establishments cn adjacent lots,
including but not limited to supplementary
facilities or an intentional passageway or entrance
into a business house.

Section 5-2 Building Height. No building shall be
constructed which has a height which exceeds five (5) "stories™
as set forth in Section 3-11.

Article VI Rights Reserved by the Declarant, its Successors
and Assigns

Section 6-1 Other Rights and Reservations. The omission
of any right or reservation in this Article shall not limit any
other right of or reservation by the Declarant which is expressly
stated in or implied from any other ©provision in these
Covenants.

Section 6-2 No Affirmative Obligation Unless Stated. Any
reservation or right of the Declarant which 1is stated in or
reasonably implied from these Covenants shall not give rise to
any affirmative obligation or duty on the part of the Declarant
unless expressly stated in these Covenants.

Section 6-3 Modification and Revision of the Master Plans.
The Declarant reserves the right to modify the Master Plan with
respect to any parcel, lot or area within the Property which has
not by recorded declaration been dedicated as Common Properties
or already been conveyed to a Property Owner, No implied

| equitable or legal covenants, servitudes or easements shall arise

with respect to lands retained by the Declarant by virtue of any
Master Plan.

Section 6-4 Certain Easements. The Declarant reserves

| exclusively unto itself, its Successors and assigns a perpetual,

- 17 -



L T&SCARMINACH, P A.

ATTORNEYS AT LAW
PO DRAWER 14
LTON HEAD ISLAND
SQUTH CARQLINA
29938

802

alienable and releasable easement and right 4in, on, over and
under the Property to erect, maintain, operate and use poles,
wires, cables; switches; computers; receptacles; conduits;
swales; drainage ways; storm water drainage systems; lagoons;
sewers; wells; advanced treatment wastewater irrigation systems;
antennas; towers; garbage collection facilities; pumping
stations; .tanks; water mains and other suitable equipment for the
conveyance, transmission or use of video, voice, facsimile and
data communications, electricity, gas, sewer, water, storm water,
advanced treatment wastewater irrigation drainage or other public
conveniences, utilities and communication facilities on, in or
over those portions of such property as may be reasonably
required for utility line purposes; provided, however, that:

(a) no utility easement shall run across any portion of the
Property which 1s covered by an existing building or
other improvement other than roads, or across any land
for which written approvals to construct an improvement
thereon have been obtained within the past year from the
Declarant;

(b) such easement or installation of utilities therein or
thereon shall be maintained in as attractive a state of
appearance as 1s reasonably feasible;

(c¢) the Declarant, without obligation, reserves the right to
transfer such utilities and easements, in whole or in
part, to the Association, at which tinme the Association
shall be responsible for and shall have the obligations
to operate and maintain such utility easements or
corridors;

(d) the Declarant, without obligation, reserves the right to
transfer such utilities and utility easements and
easements of access to such utilities and utilicy
easements, 1in whole or 1in part, to another entitv,
whether public or private, which shall wundertake to
provide such wutility service, 1including Broad Creek
Public Service District for water and sanitary sewer
systems.,

In addition, the Declarant reserves exclusively unto itself,
its successors and assigns including the Association, a
perpetual, alienable and releasable easement and right over the
Property for the purpose of maintaining any lagoons, creeks,
lakes or other bodies of water located within the Property,

These easements and rights expressly include the right to cut
any trees, bushes or shrubbery, make any gradings of the soil or
take any other similar action reasonably necessary to provide
economical and safe utility installation to monitor water levels
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and to maintain reasonable standards of health, safety and
appearance., Any material disturbamce to the grounds of any
Property Owner or Common Properties caused by such utilicy
installation or maintenance activities shall be repaired and said
grounds returned to a reasonable reconstruction of their prior
coandition by the Declarant or the Association or prompt and
reasonable remuneration for such repair shall be made to such
Property Owner by the Declarant.

Section 6-5 Bridges and Walkways. The Declarant retains,
without obligation, a twelve (12) foot easement along, but not
necessarily bordering, the road edge, parking lot edge or lagoon
edge within the Property for the purpose of constructing
bikeways, jogging paths, bridges, riding trails, such passageways
to interconnect with major recreational, residential and lodging
facilities on the Property. The Declarant also retains the
right, without obligation to do $0, to transfer any bikeways,
jogging paths, bridges, docks, or other passageways, or easements
for same to the Association, at which time the Association shall

‘have the obligation to maintain an easement of access to said

bikeways, jogging paths, bridges, docks, or passageways for the
purpose of maintaining the same for access thereto as Open Space.
Nothing in this Section shall be construed as placing an
affirmative obligation on the Declarant to provide or construct
any such improvement.

Section 6-6 Easements in Open Space and Common

| Properties. In addition, the Declarant reserves the right to

make access trails or paths or boardwalks through Open Space and
Common Properties for the purpose of permitting recreation;
health and fitness exercise; observation and study of wildlife;
hiking and riding; to erect small signs through the Open Space

designating points of particular interest and attraction; and to

take such other steps as are reasonable, necessary and proper to
further the community use and enjoyment of the Open Spaces;
provided, however, there is no affirmative obligation on the
Declarant to perform such functions or to provide any Open Space
as defined herein.

Section 6-7 Enforcement. The Declarant shall have the
right, but shall not be obligated, to proceed at law or in equity
to complete compliance to the terms of this Declaration or to
prevent the violation or breach in any event. Violators shall bpe
personally obligated to reimburse the Declarant in full for all
its direct and iadirect costs, 1including, but not limited to,
legal fees incurred by the Declarant in maintaining compliance
with this Declaration, and such obligation shall constitute a
lien upon the Property in accordance with Sections 13-1 and 13-4,

The Declarant and the Association also retain an easement and
license to enter upon any part of the Property, after reasonable
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notice, to engage in such repair, maintenance, upkeep or
reconstruction as may be necessary to enforce compliance with
this Declaration, and the full cost of such maintenance, repair,
upkeep or reconstruction shall constitute a lien upon the Site
and shall be a personal obligation of the Property Owner in
accordance with Sections 13-1 and 13-4,

Section 6-8 Common Properties and Rights Transferred to
The Association. Whether or not expressed at any time, any

property transferred by the Declarant to the Association shall be
consistent with Section 10-3, shall be deemed accepted by the
Assoclation, and shall at all times remain subject to existing
easements which have been expressly reserved by the Declarant
pursuant to this Declaration.

No property transferred by the Declarant to the Association
shall be used or operated by the Association or by any other
person or entity for business purposes, profit or gain without
the prior written consent of the Declarant and no charges in
excess of those required for operation, maintenance,
refurbishment insurance, taxes and moderate capltal improvements
and protection of the property furnished by the Declarant shall
be imposed by the Association for use of any property furnished
by the Declarant without the prior written consent of the
Declarant.

The Declarant may convey any right reserved to it in these
Covenants to the Association and the Association shall accept the
right upon conveyance.

Section 6-9 - Limited Right to Amend Covenants. The
Declarant specifically reserves to itselr, 1its successors aunq
assigns, the right to amend ctuis Veclaratiou on its owl w@moCloun
Irou tne gate hereof until pecember 31, 20u>, soiely for cne
purpose oI making ctecnnoical changes to eliwilinate or clarirly
contlicting provisions, or agding or deleting any provisious as
provided by <the wechanism found in Section Y-4 Dpelow. in
addition, until December 31, ZUU>, Declarant reserves tne iiuwltec
right to wuake changes in tnese Covenants required by lenulng
agencles or title imsurance companies in order tnat ciedrer Citie
cdn be conveyed to Property Owners and to remove dny restraiucs
On alienation adversely arrecting - tne issuance or, or cost or,
title insurance., Mloreover, VDeclarant rurtner reserves Ior salu
period the right to amena tne Covenancs a8 necessdary iu oraer to
comply with the requirements and puldelines of such agenciles as
Tne teaderal national Mortgage Association and siwilar rederal or
quasi-federa. agencies invoived in BUTrtgdge financing prograws;
Of aading new Land Use (lass categories ana assessment provisiovns
therefor, so long as the amount ot assesswents ol such exlstiny
Members 1s not raised or cunanged in any manner C£ondt wouliy
adaversely atrect sucnh Members.




UVIT & SCARMINACH. P.A.
TTORNEYS AT LAW
PO DRAWER 14

HILTON MEAD I1SLAND
SQUTH CARQOLINA
29938

¢ 909

Section o-luU Use or lTrademark. kacn Property Uwler or
Lessee, vy acceptdnce of 4 deeu tOo 4ny lanas, tenewcacts, or
hereditaments within tne Propercy hereby acknowlieages thac
"Wynaemere” and “Greenoruoke nomes” are service marxks aug
Lfadewarks ol Cle peclardauc, Lacn Property uwner or lessee
dgrees O refrain rrouw mlsappropriating or intringing ctoese
Service markKsS Or C[rademarks.

Section b-11 bubdivision and Replattinyg ot Propercy.
Notwitnstanding the provisions of Section 3=41, tne veclarant
expressly reserves unto itselr, its successors or assligns tLue
right to replat any parcel of land into one (l), two (2) or uore
parcels ana the Decldrant may tCake such other SCeps &8 are
reasonaoly necessary to make sucn replatted parcel suiltable ana
L1t ror use I0r a structure Or structures perwitted under 1its
Land Use Classitication as it Originally plattea as one pdarcedt,
sucn steps 1nciuding but not limitead to ctne relocativn ot
eéasements, walkways, bike traccs and FlgHUCS~0I-Way CTu conlforw Cou
the new bounuaries ot saia replatted parcels.

Section b~1lz Righc to approve dorizontal rroperty regine.,
No Horizontal Prouperty kegiwe estaolisnea on tne Yroperty snall
be ertecrive uniess ic is approved by ctne yecirdaraant.,

Section 6-4{3 Ingress ana Egress; Koadways. ‘Lhe Propercty
Uwuer, 1n accepting ticle to property conveyed subject rfo tnese
Lovenants, waives all rights of uncontrolieg and unliwmlited egress
and 1ngress LO sSuch property (and waives such Clguls ror auy
person claining entry rignts by virtue or 4ny res.catclionsniy or
perulssion oI such Property (wner ana SuCcCessours 1n titie) aud
dpCees tnat sucCcn_ lngress 4nd egress rCo 1tLs property snall be
limiced to rovaas built DY the Declarant,

The peclarant reserves the rigut tor itselr, iCs successors
and assigns, but not tae ooligation, to (a) waiutain guardeu
sdtes controlling access to such roads; (b) require payaweuc or
Coll cndarges ror use of such roads by mewmpers or tne generd.s
pubiic includlng business lavitees, except that (l) no such tosy
Snall pe applicable to auy Property uwners or Lessees or Froperty
vwners, nor shall the toll be applicanle to any PErsou who gives
reasonavie evicence saclsractory to che becltarant ctnat Laesr
entry 1nto the premises 0L the Property owuoer is WLlClil Che
Speciric permission of the Propercy uwner, or nis duly 4ulnorizeug
agent; proviaed, however, tnat ctnis exceptlon shail not appiy tu
comwercial or coanstruction venicles or any Kina; (2) no sucu toll
charge snall pe appiicablie to uGuests or tne VDecdiarant; (3) no
such Coll charge shall be applicable to guests or a hotel, 1C auy
(c) deteruine 1n 1ts sole aiscretion tne types oI venicles tiac
Will be permltted access Lo Che Yroperty and use or sucn Ludus;
(d) proviaea, however, tnac the bDeclarant reserves tue Ligut tru
limit access to ctne Property to the veclaranct, Propercy UWilers,
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Lessees, ana tneir Guests and laviCees. lr ana wnen the rovaaways
4ng streets 4are conveyed CLou the Assoclation, the aturesald Llgnls
may De asslgned to the ASsociatlon Dy the peciLarant.

Ine Property described pnereln and the non-excluslive Triguts or
all 0Uwners within Cne Property tour easewments or access, logress
4nd egress 4dre speciticaliy subject <Co tnat cercaln bkasewenc
AgTCeewent datea Jaauary 2/, 1Ys/, by ana opetween vecltaraur,
talnoun Inowas ana VDeboran Thowas recorded ian beea book 40y a4t
Page 200Y 1in tne K.M.U. UITice TIor sBeautort Lounty, osSoutn
Carolina.,

Section b-14 Kights or Association. All rignts grantec ur
reserved to tue Assoclation nereunder shayii pe exerclsed
exclusively oy the veciarant uuntil such Tiwe as an instruwent 1s
recuorded by the Declarantc relinquishing saia rignts to toe
Association,

article VIL Townnouse uweliing Units

Section 7-1 Lommon wall xules. Lt a Dwelling unit
constructed on a Uwellling Lot has a comwon parcty wall wicta a
Uwelling wunit vm a conClguous iorL, the roLilowlny TreSTrLlLCLiols
snall apply:

(a) General Kules of Law to Apply. bach wall whicn is builc
48 a part or the original construccion ot the howes upod
the 10rLs ana placed on the diviging line bpetween C[he
iots shall coanstitute a party wall, ana to Cae exlelid
oL 1nconsistent witn tne provisions of ctnis ArLClcLle,
tne general rules ot law regardlnyg party walis stall
apply tnereto.

(b) Sharing of Kkepair and Maintenance. The cust oL
reasonaple repalr and waeintenance ot a party wall shail
be shared equally by the property owners who make use oI
the wall,

(c) bestruction by fFire or otiner Casualcty. lt a party wai.
is destroyea or damagea by rire or other casualty, 4duy
Property owner wno has used the wail may restore ic, anu
if the otner property owuers therearter maKe use OI the
wall, <tney snall contribute equally to ctne cust oI
restoration witnout prejualce, however, Co tne Clgui ol
auny such property owners to call tor a Larger
contribution tfrom tne others wunaer a0y ruie OL Jlaw
regaruing 4iiabilicty Ior negligent or willtul accs or
omissions,

(a) weatherprooring. nNotwithstanaing any otner proviston or
thls paragraph, 4 Pproperty owuer wno by acclueut,
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neglligence or willful act caduses tne party wail tou pe
exposed Lo the elements snall bear Ctue wnole COsU ul
IUrnisnlig tne necessary protection againsc sucn
elements,

(e) Kight to Contribution Kuns witn Land. ine rigat oOr aay
property owner cto contribution from any other propercy
owner wunder this Article shall pe appurtenant co the,
lana ana snail be an oblligation running witn the Llaud
and shal: pass to said property owner's successors -in
title,

7
Seccion 7-: arbitration. In tne event ol any “aispute

arisling oetween two a&aj0ol0lng property owners cunceyhlné.a parcy
wail or a privacy rence or wall, or simiilar dispute relatiug
solely to the respective rights ana obligations of adjolnling
property owners, Che alspute snali be resolved by the BOVEerning
bcard of the aAassociation or its aesigndated agent, with any owuer
involvea in sucn aispute who 1is a member of such board noc pelig
allowed to vote on the issue., lf the board (or agent) is unapie
to reacn a aeclision or is unwilling to resolve the dispute, ctnen
each party snall at its own cost cnoose one arblitrator, woicn
arpitracor way pe the same Iror all parties, lr only two parcies
exist, and tney cnoose difterent arbitrators wno cannot reach a
mutuaily acceptable aecision, the Lwo arbltrators snall cnoose a
tnirg arpitrator, the cost o0f whicn snall be snarea equally oy
tne parties. Ine decision of tne wmajority or all tne arvicractors
shall be 1rinal and conciusive o0f the question 1nvoived.  iutls
paragraph shall not apply to aisputes invoiving tne wveclarduc
unless the Lecirarant agrees to submit sucu alspuces Lo
arbicratlion as providea nereunaer,

PAKT THRLE
WYNURMERE OWhNRKD ASSuUCIATIUN

Article V111 Creation and runctions o1 Wynaemere UWwhers
Association

Section &-1 Lreatlion oI Wyndemere Uwners Assoclation.
Wwithin one (l) year ot the date that tnls pDeclaration is recorued
in the R.M.C. tor geaufort Gounty, sSoucth Carolina, the PDecldranc
snall cause to be 1ncorporated, uuder tue lLaws oI Souch tarolina,
4 non-prorit corporation called Wyndeuere Uwners Assoclacion (or
sucn other names as peclaranc may decide and as perwitctea by Ctne
South Carviinoa secrertdary or bState).

The Associlation, 1Cs successors and assigns, shaly De
considered: (l) assignees oI tne veclrarant; (Z2) the aulnorlized
and ractiried agent or the Property Owners and CNelr SucCcessors
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and dssigns witu respect Co cne rfunccions specified nNereln; 3)
45 a thirg—-party benericiary under these Covenauts; dana (4) as au
owner OI property subject Co these (ovenantCs. ihe Assuclacion
40d 1LY SuUCCesSSO0rs ana dasslgns shall have standing ana authovricy
at law or in equity, to carry out and enrorce tnese Lovendants ur
any bSupplemeutal Declaracion uade pursudant to these (oveunants.

section B-Z Limications on wuties and Ubligations. lhe
Assoclation snail aggressively strive to Cdrry owut ana put 1ato
errect the runcLions ana sServices specifiea or Feasouaonly iluwpileu
in thls Veclaration; however, tne KFuncrions and services to ve
carried ovut Or orfered by the Association at any particuldr tiwe
shall pe determined by tue Board ol ULLecLOors OI tne Assoclatiou
witn due coaslaeration given ©Co <the quantum o©I reserves ana
Fevenues avallaole to the ASsociation, and tne reiaclive demaius
upon tne resources which the Association can utilize ro maintaln
Common Properties and CO 1ncredse the use and enjoyment o011 tne
Property as a wnole. The Association snall not be Oblligatea to
incur aebt or aeticitcs ot expenditures over revenues 1n order tu
carry out its mounetdary runctions.,

THE ASSOCTIATLUN aND LTS DLRECTUKS AxD OFFLCEKS Snall wul Be
LLABLE TU aNY PRUPLKTY OWNEXK, THelK LESSEES ANU GUEDTS FUK any
DaMAGE UK INJURY WalChoh KeESULTS FRUM ANY KULE UK EREGULATLUN
PROMULGATED PUKSUANT 1o THESE CUVENANTS I GUUD FallTh any
KEASUNABLE UAKE. SEk ALSU SEULLUN l3-o0.

Section §-3 Powers and runctions or the association. lae
Assoclation suall have anu may exercise any right or priviiege
glven to 1t expressiy in tnese Covenants or, except to tne exlent
limited by the terms ana provisioas ol Lhese Covenants, given to
it vy Law, ana snall have and may exerclse every other riligut or
privilege or power and authority necessary oOr deslraocle (o
fulrill 1ts opiigations under these Covenants, 1ncludilng, pur noc
limitea ctov, the Tlght Tto engage hecessary ld4DOor aud acqgulire use
ot or purchase necessary property, equlpment Or Iadcilities;
employ personnel necessary t0o’ wanage artairs or the ASs0CldCiou;
obtain and pay tor legal, dccountlng ana other proressiondas
services as wmay be necessary or desirable to merge witn otuer
property owners associations or norizoncal property regimes; tu
collect assessments; to take any and all necessary accio0s whnlca
are reasonably required to provide maintenance ana Upkeep TO cChe
Comuon Propercies, inciuaing open spaces, ana to purchase,
maintain, and operate any signage placed at entranceways Tou Che
Property or at tne entrance to Yacht Love brive rrow wu. ».
Hignhway 2/5 also known as William nilton Parkway, wnich way or
may not be locatea on Common Properties; and to perrorua any func-
tion by, tLhArough or under contracctual arrangements, liceuses ur
other drrangements with dny governmental or private entity as way
be necessary or desirable.

Section »-—-4 Uwnership or Common Froperties. The




OVIT & SCARMINACH, P.A.
TTORNEYS AT LAW
PO DRAWER 14
HILTON HEAD ISLAND
SQUTH CARQLINA
29938

. 909

-

Association shall be autnorized co own  tLomwon Propercies,
inciudiug Upen space and equipuent, Turnishings and lw@provemencs
consisting of or devoted to tChe Iollowing uses 45 well as auy
Property necessary Lo carry out 1CS runctilions pursdant Co tCtiliese
Covenants:

(a) Ior rodds and bikeways along said roads tiirouyutout cnc
Propercy;

(b) walkways, fountains, boardwalks, aocks, bridges, skatlng
patns, sidewalks, walking paths or Joggling trails, alu
bicycle patns tnroughout the Property;

(c) ror police and rire protection;

(a) IOor proviaing any or the services or frunctions wnicil tne
Association is authorizeaq to olrer under Ciuls
VeclLaration;

(e) tor Laxes, Lagoons, playing 1ields, ctennis ana ocuaer
racquet Iacllities, SWlhwlig pools, cluvnouses,
festivals and public gdtnerlngs, wlldllife areas, Ilshing
faciiities and otner recreational tfacilities oL any
nature serving tne rroperty;

(L) Ior .electricity, water, sewage, efrluent dispusal aug
communicatious (voice, video, Tacsiuile or dald)
faciiities and any other utilities.

Section 8-> acceptance or Certain Common Propercties. ‘lhe
Association snaill be obligatea to accept ana assulie
responsibility tor mwaintaining Lnose Lands and facilicies
~describea in Sectiou ¥~4 1r and when Cthese propertlies dre
couveyed Dby Declarant to the assoclation or when the Assoclatiovn
purcnases said tracilities.

bection o-b Uwnership or Lease ot Lana or fracilities wnot
on the Property. Thne Assvciation may acyuire aad own any land or
faciilties not located on tne Property so long 4s sucn lana or
facilities are necessary CO carry out the autnorizeg fuuccious or
tne Association whicn is likely to enhance the use ana enjoyment
Of the Property,

Section ¥-7 Power to rortgage and Pledge. The bpoara i
Direccors of the Association snall nave cChe power dnu autunoric,
to mortgyage tne property oI the association aud  to plouge
déslgnatea percentages oI tCthe Trevenues oI Cthe ASSocClatliowu ds

Security =ror loans mace €O Che Assocliation 11 perfurwlag 1cCs
authorizeaq Iunctions; out any property sov mortgaged ur PLleuged
snali remain subject Lo Tthnese Lovenants.
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Secriou g=38 Lnrorcement or covenauts bunccione.

(a)

(b)

()

If any rYroperty uwner falls to malntaian any undeveiropeu
lana, Development Parcel, Kegliue Louwwon Propercy,
bwelling Unit, or Cowwercial Propercy, or falls tro
perirorma any acts or maintenance Or repair requlrea under
tnese tovenants, tne wveclaraut Or cthne Associratcion, upou
Feasonavle notice given co tue Froperty ouwner anu arfter
proviaing a reasonable tiwe tfor ctne Property wuwuer co
Fewedy the violation, may provide grouands anu space
exterior structure maintenance and repalr upou sucl
Site ama 1i1amproveaencs tnereon,. ln acaitiou, tiae
Declarant or the Association wday, without notice, wuwaxkw
Such emergency repalrs and wmaintenance as may 1in 1cs
judguent be necessary tor cthe sarety of any person or to
prevent damage to any other property. The cost 0or sucn
euergency exterior maintenance and repair swpati pe
assessea dgaiust the Property Owner ana snall pe a fien
on  tne subject propercy and an obligation or tne
Property Owner and snall become due ang payable as setl
forth 1in Arcticies L1} ana 13. tor tue purpose or
perrorming the eXLerior waintenance autnorized Dy Cils
S>eéction, tnoe ULeclarant or -the Aassoclation, tnrougll its
duly authorizea agents or ewployees, suail nave trae
Flgnt, atter reasonaple noutlce tu any Yroperty uwoer, to
enter upon cthe respective property durlily reasvliable
hours -on any aay except daturday or Sunday. ine
Veclarant or the Assocration Treserves a iiceuse vor
easeweut over all the P50perty to inspect in order to
determine whether any repair 1is mnecessary under this
Section.

Neither the Declarant, the Association, nor any of their
respective directors, officers, agents or employees
shall be 1liable for any incidental or consequential
damages for failure to inspect any land or improvements
or portion thereof or to repair or maintain the same,
Declarant, the Association or any other person, firm or
corporation wundertaking such repairs or maintenance
shall not be liable for any personal injury or property
damage or other incidental or consequential damages
occasioned by any act or omission in the repair or
maintenance of any site, improvements or portion
thereof.

Whenever the Association or the Declarant undertakes,
pursuant to these Covenants, to correct, repair, clean,
preserve, clear out or perform any action on the
Property Oor on easement areas adjacent thereto,
entering the property and taking such action shall not
be deemed a trespass, and a license or easement to enter

- 26 -
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is hereby granted by any Property Owner who takes any
such action subject to these Covenants.

(d) The Association or the Declarant may respond to
complaints received as to violations of the Covenants
and shall inform the violators of such complaint., If
the wviolation 1s not expeditiously terminated, legal
counsel may be engaged to bring an appropriate
injunctive action or suit for declaratory judgment,
including any appeals, to enforce these Covenants.
After adjudication by the appropriate court of
jurisdiction or by arbitration as permitted hereunder,
violators shall be obligated to reimburse the
Association or the Declarant in full for all its direct
and indirect costs including but not limited to legal
fees incurred by the Association or the Declarant in
maintaining compliance with these Covenants.

(e) The Association or the Declarant may. limit or deny
Property Owners the use and enjoyment of Common
Properties as provided in Section 10-2.

Section 8-9 Central Identification Function. The
Declarant or the Association may make available to Property
Owners, Lessees and Guests within the Property a central
identification card or vehicle sticker, which may provide for the
issuance of an identification card to overnight guests, emplovees
who service the Property, Property Owners and Lessees.

Section 8-10 Insurance Function. In order to protect the
financial integrity of the Association so that it may carry out
its Functions, the Association shall in its name keep 1in full
force and effect at all times at least the following insurance
coverage:

(a) Casualty insurance with respect to all Common Properties
including all improvements thereon, insuring such
facilities for the full replacement value thereof,
including coverage for fire and extended coverage,
vandalism, malicious mischief and Acts of God; and

(b) Broad form comprehensive liability coverage, covering
both public 1liability and automobile liability, with
limits of not less than $200,000 for each person injured
and not less than $1,000,000 for each occurrence, and
with property damage limits of not less than $100,000
for each accident. The Board in its discretion navy
provide higher coverage limits in all categories.,

All insurance may contain such deductible provisions as good
business practice may dictate. The proceeds of all casualty
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insurance shall be applied to the repair or replacement of the

damaged or destroyed land, improvements or vegetation, The
proceeds of all liability insurance shall be applied to satisfy
the liability. All insurance shall name the Declarant as an

| additional insured and shall, to the extent reasonably possible,

cover each Property Owner and Lessee with respect to Common
Properties without each Property Owner being specifically named.
The Association shall provide the Declarant, upon request, with
certificates evidencing such insurance and copies of the
insurance policies.

Section 8-11 Reconstruction Function. 1In the event that
any facilities or structures maintained on Common Properties are
damaged or destroyed by fire, Act of God or other casualty other
than war, the Association shall have the affirmative duty to
repair or rebuild such structure or improvement or to clear such
structure or facility from the land and to landscape the property
§0 as to render it attractive in a reasonable time and subject to
availability of funds.

Section 8-12 Resource Protection Functions. The Resource
Protection Functions of the Association may include drainage
control, environmental protection, insect, reptile and woods fire
prevention, wildlife management, solid and/or hazardous waste
management and such other activities reasonably related to
natural resource protection. In connection with this function,
the Association or its agents shall have the right to enter upon

| any unimproved property (e.g. property on which no building or

Structure has been constructed, and upon which no landscaping
plan has been implemented) for the purposes related to this
function.

Section 8-13 Architectural, Siting, Vegetation and Building
Control Function. The Association shall have the ultimacte

authority for approvals, decisions and actions made pursuant to
Article III of these Covenants. In order to carry out this
Function, the Board of Directors of the Association shall
appoint for annual terms an Architectural Review Board, which
shall function as an agent of the Association for the purpose of
establishing and enforcing architectural, siting, landscaping,
vegetation and building controls in conformity with these
Covenants and pertinent law. Notwithstanding the above, the
first Architectural Review Board shall be appointed by the
Declarant. The business of the Association shall be conducted as
follows:

(a) Compensation and Consultants. The Association may
compensate the members of the Architectural Review Board
in a manner and to the extent that is deemed prudent,
desirable and reasonable in the judgment and discretion
of the Board of Directors of the Association, and the
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Architectural Review Board may engage or contract with
such consultant or professional services as may be
necessary to carry out this function.

Submission, Approval and Refusal of Architecture,

Siting, Landscaping and Other Building Plans. Two (2)
copies of all plans and related data shall be furnished
the Architectural Review Board. One (1) copy shall be
retained in the records of the Architectural Review
Board. The other copy shall be returned to the Property
Owner, and both copies shall be marked "approved” or
“"disapproved” with the signature of the Chairman or
Executive Director of the Architectural Review Board.
The Architectural Review Board or the Association may
require payment of a reasonable cash fee, which fee is
expected to partially compensate for the expense of
reviewing plans and related data at the time they are
submitted for review, for site inspections, or related
matters,

Approvals shall be dated and shall not be effective
for construction commenced more than twelve (12) months
after such approval. Disapproved plans and related data
shall be accompanied by a reasonable statement of items
found unacceptable. In the event approval of such plans
1s neither granted nor denied within sixty (60) days
following receipt by the Architectural Review Board of
written request for approval, the applicant may send a
demand for action by certified mail, and if the
application is neither granted nor denied within ten
(10) days of receipt of such demand, said application
shall be deemed to be approved by the Association.

Refusal of approval of plans, locations or
specifications may be based by the Architectural Review
Board or the Association upon any reasonable ground
which is consistent with the objectives of these
Covenants including purely aesthetic reasons so long as
the grounds are not arbitrary and capricious.

Approval Not a Guarantee or Representation of Proper

Design or Good Workmanship. No approval of plans,
location or specifications, and no publication or
architectural standards, bulletins of the Architectural
Review Board or the Association shall ever be construed
as representing or implying that such plans,
specifications or standards will, if followed, result in
a properly designed building or that such standards
comply with pertinent law. Such approvals and standards
shall in no event be construed as representing or
guaranteeing that any building will be built in a good
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workmanlike manner. NO IMPLIED WARRANTIES OF GuOD
WORKMANSHIP, DESIGN, HABITABILITY, QUALITY, FITNESS FOR
PURPOSE OR MERCHANTABILITY SHALL ARISE AS A RESULT OF
ANY PLANS, SPECIFICATIONS, STANDARDS OR APPROVALS MADE
BY THE DECLARANT, THE ASSOCIATION OR THE ARCHITECTURAL
REVIEW BOARD, THEIR SUCCESSORS OR ASSIGNS.

such consultant or professional services as may be
necessary to carry out this function.

Submission, Approval and Refusal of Architecture,
Siting, Landscaping and Other Building Plans. Two (2)

copies of all plans and related data shall be furnished
the Architectural Review Board. One (1) copy shall be
retained in the records of the Architectural Review
Board. The other copy shall be returned to the Property
Owner, and both copies shall be marked “approved” or
"disapproved” with the signature of the Chairman or
Executive Director of the Architectural Review Board.
The Architectural Review Board or the Association may
require payment of a reasonable cash fee, which fee is
expected to partially compensate for the expense of
reviewing plans and related data at the time they are
submitted for review, for site inspections, or related
matters.,

Approvals shall be dated and shall not be effective
for construction commenced more than twelve (12) months
after such approval., Disapproved plans and related data
shall be accompanied by a reasonable statement of itens
found unacceptable. 1In the event approval of such plans
is neither granted nor denied within sixty (60) days
following receipt by the Architectural Review Board of
written request for approval, the applicant may send a
demand for action by certified mail, and 1if the
application is neither granted nor denied within ten
(10) days of receipt of such demand, said application
shall be deemed to be approved by the Association.

Refusal of approval of .plans, locations or
specifications may be based by the Architectural Review
Board or the Association upon any reasonable ground
which 1is consistent with the objectives of these
Covenants including purely aesthetic reasons so long as
the grounds are not arbitrary and capricious.

Approval Not a Guarantee or Representation of Proper

Design or Good Workmanship. No approval of plans,
location or specifications, and no publication or
architectural standards, bulletins of the Architectural
Review Board or the Association shall ever be construed
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as representing or implying that such plans,
specifications or standards will, if followed, result in
a properly designed building or that such standards
comply with pertinent law. Such approvals and standards
shall in no event be —construed as representing or
guaranteeing that any building will be built in a good
workmanlike manner. NO IMPLIED WARRANTIES OF GOOD
WORKMANSHIP, DESIGN, HABITABILITY, QUALITY, FITNESS FOR
PURPOSE OR MERCHANTABILITY SHALL ARISE AS A RESULT OF
ANY PLANS, SPECIFICATIONS, STANDARDS OR APPROVALS MADE
BY THE DECLARANT, THE ASSOCIATION OR THE ARCHITECTURAL
REVIEW BOARD, THEIR SUCCESSORS OR ASSIGNS.

(d) Liabilities for Approvals Granted by the Declarant,
Architectural Review Board or the Association. Neither
the Declarant, the Architectural Review Board nor the
Association shall be 1liable to a Property Owner or to
any other person on account of any claim, liability,
damage or expense suffered or incurred by or threatened
against a Property Owner or such other person arising
out of or in any way relating to the subject matter of
any review, acceptances, inspections, permissions,
consents or requlred approvals which must be obtained
from the Declarant, the Architectural Review Board or
the Association whether given, granted or denied.

(e) Notwithstanding the foregoing, it is hereby acknowledged
that the plans and specifications to Phase 1, 2, and 3 of
the Wyndemere Horizontal Property Regime have received
all the necessary approvals from the Declarant,
Association and Architectural Review Board.

Section 8-14 Other Utilities Functions. Subject to
pertinent 1law and the rights reserved by the Declarant, the

| Association may regulate the installation of any wutilities,

including but not limited to water, sewage, advanced tertiary
treated wastewater irrigation, power lines, cable television,
satellite communications and microwave transmission facilities on
the Property,

Section 8-15 Assessment Function. The Association shall be
authorized to collect assessments and fees as prescribed 1in
Article XI of these Covenants.

Section 8-16 Tax Payment Functions. The Association shall
pay all ad valorem real estate taxes, special improvement and
other assessments, ad valorem personal property taxes and all
other taxes, duties, charges, fees and payments required to be
made to any governmental or public authority, which shall be

| imposed, assessed or levied upon, or arise in connection with anwv

Common Properties or personalty owned by the Association.
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Section 8-17 Right to Dispose of Common Properties and
Personalty. Subject to the provisions of ¢this Declaration

requiring the consent of the Declarant with respect to Conmon
Properties furnished by the Declarant, the Association shall have
full power and authority to sell, lease, grant rights 1in,
transfer, encumber, abandon or dispose of any Common Properties
and personalty owned by the Association.

Section 8-18 Governmental Successor. Any Common Properties
and any function  may be delegated or transferred to a
governmental entity which 1is willing to accept and assume the
Same upon such terms and conditions as the Association shall deem
to be appropriate with the consent of the Property Owners by the
affirmative vote of a majority of the Members in the Association;
provided that the Association shall never relinquish 1its ultimate
authority to perform any delegated function.

Section 8~19 Indemnification Function. The Association
shall be obligated to and shall indemnify Declarant and hold it
and its officers, partners, and employees harmless from all
liability, loss, cost, damage and expense, including attorneys'
fees, arising with respect to any operations of the Association
or any Common Properties or functions which are performed by
Declarant.

Section 8-20 Limitation on Use of Common Properties. The
Declarant reserves the right to restrict any Common Property for
use by Property Owners., Said restriction shall be included in a
deed of the Common Property to the Association.

Section 8-21 Limited Regulation Function. The Association
shall be authorized to and shall have the power to adopt, amend
and enforce reasonable rules and regulations applicable within
the Property with respect to any Common Property or function, and
to implement the provisions of these Covenants, the Association's
Articles of Incorporation or its By-Laws.

Section 8-22 Charges for Use of Facilities. The
Association may establish charges for use of Common Properties to
assist the Association in offsetting the costs and expenses of
the Association attributable to the Common Property. All charges
established shall be reasonable and shall be uniformly applied,
except such charges may differentiate among Owners, Lessees or
Guests, Each Owner, Lessee and Guest shall be obligated to and
shall pay any such reasonable charges for their use of Common
Properties.

Section 8-23 Charges for Service Functions. The
Association may establish reasonable charges for providing any
service as required or permitted by these Covenants to be
provided to a Property Owner, Lessee, or Guest to assist the
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Association in offsetting the costs and expenses of the
Association attributable to providing the service to the user.

Section 8-24 Notice Function. Notice of all rules or
regulations established by the Association shall be nmade
available to Property Owners upon written request. The
Association may establish a charge for reproducing the rules or
regulations, Copies of the rules and regulations shall be
available for review at the Association offices or the
Assoclation clubhouse if said facilities exist. In addition, the
Association may publish such rules and regulations in a local
newspaper or mail the rules and regulations to Property Owners as
provided in Sections 9-7, 9-8, 9-9 and 9-10.

Section 8§-25 Reservation of Authority by Declarant. Until
such time as the Common Properties and Facilities referred to 1in
Section 10-3 are conveyed to the Association, the Declarant
reserves the authority to perform all functions described in this
Article except those expressly delegated to the Association by
recorded Assignment.

Article IX Membership, Notice, Voting Rights and Certain
Obligations of Members of the Association

Section 9-1 Automatic Memberships. Every Property Owner
and the Declarant shall be a Member of the Association. The
Class "A", "B" and "C", Members as defined in Section 9-2 below
are sometimes hereinafter <collectively referred to as the
"Members."

Section 9-2 Voting Rights. The Association shall have
three (3) types of regular voting membership. Members are
divided into classes for the sole purpose of computing votiag
rights and shall in no event vote as a class.

Class "A" - Class "A"™ Members shall be all those owners of
property in Land Use Classification “"Residential." A Class
"A" Member shall be entitled to one (1) vote for each
Dwelling Unit.

Class "B" =~ (Class “B" Members are those Property Owners
(including the Declarant in 1its capacity as owner of
undeveloped or improved property) other than Class "A" and
Class "cT Members, including owners of Retail Units,

Commercial Property and Development Parcels.

Each Class "B" Member 1is entitled to one (l) vote plus one
(1) vote for each $500 of assessments over and above the
first $500 in assessments paid in the prior assessment year
to the Association. In computing the number of votes of a
Class B Member, the amount of assessments shall be rounded
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off to the nearest $500. For example, a Class "B" Member who
pays $749 in annual assessment will have one (1) vote; a
Class "B" Member who pays $751 1in annual assessments will
have two (2) votes.

Class "C" - The Class "C" Member is the Declarant. The Class
"C" Member shall be entitled to one (1) vote, plus one (1)
vote for each vote exercised by a Class "A" and Class "B"
Member, thereby always having one (1) vote over fifty (50%)
percent of the votes exercised.

When any property entitling any owner to membership as a
Class "A", "B" or "C" Member of the Association is owned of
record 1n the name of two (2) or more persons or entities,
whether fiduciaries, joint tenants, tenants in common, tenants in
partnership or in any other manner of joint or common ownership,
or if two (2) or more persons or entities have the fiduciary
relationship respecting the same property, then wunless the
instrument or order appointing them or creating the tenancy
otherwise directs and the instrument or a copy thereof is filed
with the secretary of the Association, their acts with respect to
voting shall have the following effect: (a) 1if only one (1)
votes in person or by proxy, his act binds all; (b) 1f more than
one (1) votes in person or by proxy, the act of majority so
voting binds all; (c) 1f more than one (1) vote in person or by
proxy, but the vote 1is evenly split on any particular matter,
each fraction shall be entitled its proportionate share of the
vote or votes; (d) if the instrument or order so filed shows that
aay such tenancy is held in unequal interest, a majority or even
split for purposes of this paragraph shall be a majority or even
split in 1interest; (e) the principles of this paragraph shall
apply, insofar as possible, to execution of proxies, mail
referenda, waivers, consents or objections and for the purpose of
ascertaining the presence of a quorum,

The voting rights of any Property Owner may be revocably
assigned to his Horizontal ‘Property Regime President or his

| Lessee who has entered into a lease with a term of omne (1) year

or more; provided, however, that the Property Owner may not
assign to such Lessee any vote or votes not attributable to the
property actually leased by the Lessee; provided, further, that
such assignment of voting rights or revocation thereof is in
writing and a copy of such assignment or revocation is filed with
the Association, Voting rights may not be assigned to a Subowner
other than a Lessee.

Section 9-3 Board of Directors. The Association shall be
governed by a Board of Directors consisting of three (3), five
(5), or seven (7) members. Initially, the Board shall consist of
three (3) members with the number in subsequent years to be
determined by the members of the Board of Directors as provided
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for by the Declarant in the By-Laws of the Association. When
voting to elect Directors, each Member shall be entitled to as
many votes as equal the number of votes he is ordinarily entitled
to, based on his ownership of one (1) or more of the various
classifications of property multiplied by the number of Directors
to be elected. Each Member may engage in "cumulative voting" and
may cast all of such votes for any one (1) candidate for director
or may distribute them among the number to be voted for, or any
two (2) or more of them. All votes must be based in whole
numbers and not fractions.

Section 9-4 Members' Right to Approve Certain Actions by
Mail Referendum: Special Assessments; Amendments of Covenants;

Merger of Another Property Owners Association; Matters Specified

'In By-Laws of Association. The Board of Directors of the

Association may, by resolution adopted by a sixty (60%) percent
favorable vote of the Board, initiate a Mail Referendum in which
Members of the Association shall collectively have the ‘power to
approve or reject: (a) any Special Assessment recommended by the

| Directors as provided 1in Section 11-7; (b) any merger of the

Assoclation with another property owner's association serving an
adjoining tract; (c¢) amendments to any provision of these
Covenants except that no amendment may impair any right reserved
by Declarant, may create or increase any liability of Declarant
or the Association, alter the Land Use Class of any property
retained by Declarant or any Property conveyed by Declarant prior
to the Mail Referendum, increase the proportion of total
assessments which are payable by Property Owners in any
designated Land Use Class, increase in any one (1) Referendum the
Maximum Annual Assessment burden of any Property Owner by more
than fifteen (15%) percent, apply retroactively or absolve any
Property Owner for past or future responsibility for assessments
under these Covenants; (d) other fundamental and material actions
designated in the Association's By-Laws as actions for which Mail
Referendum must be held; and (e) the sale of any Common Property
consisting of realty or Open Space.

Wherever a Mail Referendum 1is conducted, such Referendunm
shall be deemed to be "Approved” and shall be deemed to be
authorized by the Members in the event that fifty-one (51%)
percent or more of the total vote of the membership of the
Assocliation entitled to vote shall be in favor of such action,

In order to be counted, any Mail Referendum ballots must be
returned to the Association within thirty (30) days of the date
the ballot was postmarked as mailed by the Association.

No Mail Referendum shall be effective unless a statement of
the results thereof is signed by the president and secretary of
the Association in their representative capacities, the statement
1s mailed to Property Owners in the manner provided in Sections
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9-8 through 9-10, and {if pertalning to an Amendment of this
Declaration, sald statement is recorded in the name of
Wyndemere Owners Association as an assign of Declarant. Said
statement shall include the effective date of the action, the
date at which a mailing of the Mail Referendum was made, the
total number of votes needed . to adopt the action and the total
votes cast for and against the action.

Section 9-5 Quorum Required for any Action Authorized at
Regular or Special Meetings of the Association. The first time a

meeting of the Members of the Association is called to vote on a
particular action (other than a Mail Referendum matter) proposed
to be taken by the Association, the presence at the meeting of
Members or proxies entitled to cast sixty (60%) percent of the
total vote of the membership shall constitute a quorum., If the
required quorum is not forthcoming at any such meeting, a second
meeting may be called subject to the giving of proper notice,
and the required quorum at such meeting shall be the presence of
Members or proxies entitled to cast twenty-five (25%) percent of
the total vote of the membership of the Association. In the
event the required quorum 1is not forthcoming at the second
meeting, a third meeting may be called subject to the giving of
proper notice, and there shall be no quorum requirement for such
third meeting. Unless otherwise provided, any reference
hereafter to "votes cast at a duly called nmeeting™ shall be
construed to be subject to the quorum requirements established
by this Section and any other requirements for such Mduly called
meeting”™ which may be established by the By-Laws of the
Association.

Section 9-§ Proxies. All Members may vote and transact
business at any meeting of the Association by proxy authorized in
writing; provided, however, that proxies shall not be required
for any action which is subject to a Mail Referendum, in which
case the votes of all Members polled shall be made by ballots
provided by the Association and mailed to Members by the
Association.

Section 9-7 Duty of Property Owners to Inform Association
of Current Address. Each Property Owner shall have the
affirmative duty and obligation to inform the Association 1in
writing of any change of ownership of the Property, the Property
Owner's current address and any failure of the Property Owner to
receive any information from the Association. No Property Owner
may be excused from his obligation to pay assessments nor
challenge a Mail Referendum 1f the Association mailed an
assessment bill, statement, Referendum ballot or notice of
Referendum to the last address of said Property Owner which 1is
recorded on the books of the Association and for which the
Association has not receilived the Property Owner's current address
or notice of change of ownership from the Property Owner.
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Section 9-8 Notice or Referendum Ballot by Mail. Any
notice or Referendum ballot required to be sent to any Member or
Property Owner under the provisions of this Declaration shall be
sufficient if mailed with the proper postage affixed, to the last
known address of the person or entity who appears as owner in the
Association's records as established pursuant to Section 9-7 or
in the public records of Beaufort County, South Carolina, on the
first day of the calendar year in which said notice is mailed.

Section 9-9 Notice and Referendum Ballots to Predecessor
in Title. Any person who becomes a Property Owner and Member

following the first day in the calendar month in which notice or

Referendum ballots are mailed is not entitled to additional notice
or a Referendum ballot if notice or Referendum ballot was given
or mailed to his predecessor in title.

Section 9-10 Notice or Mail Ballot to Co-Owners. Notice or

| Referendum ballot to one (1) of two (2) or more co-owners of any

unit of property within the Property shall constitute sending of
proper notice or Referendum ballot to all co-owners of said unit.
Similarly, the sending of notice or a ballot to a life tenant
shall «constitute proper notice or Referendum ballot to all
remainder men and holders of other future interests.,

Article X Common Properties

Section 10-1 General. Common Properties are defined 1in
Section 16-1.4. Upon conveyance by the Declarant title to all
Common Properties shall be held by the Association. All Common
Properties are to be devoted to and intended for the common use
and enjoyment of the Property Owners, their Lessees, and Guests
at uniform fees, charges and assessments and subject to
reasonable rules and regulations established from time to time bv
the Association. The designation of land or improvements as
Common Properties shall not mean or imply that the public at
large acquire an easement or license of use and enjoyment
therein. At the time of designation of land or improvements as
Common Properties, the Declarant reserves the right to restrict
use of certain Common Properties to Owners of properties in Land
Use Classification Residential.

Section 10-2 Extent of Members' Easements in Common
Properties. Except as otherwise restricted in accordance with

Section 10-1 above, every Class "A", "B" and "C" Member shall
have an easement of access and right of use and enjoyment ia all
Common Property and such easement shall be appurtenant to and
shall pass with the title of every tract of land, Dwelling Unit,
Retail Unit, Commercial Property, or other ownership of realty
within the Property; provided, however, that the rights and
benefits <created hereby shall be subject to the following
limitations and restrictions:
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The right of the Association, 1in accordance with irts
By-Laws, to borrow money from any lender for the purpose
of improving and/or maintaining Common Properties,
including Open Space owned by the Association and for
the purpose of providing services authorized by the
Covenants, and the rights of the Association pursuant to
fulfilling these purposes, and to mortgage said
properties as security for any such borrowing;

The right of the Association to assume and pay any
liabilities or encumbrances against Common Property at
the time of conveyance to the Association;

The right of the Association, to take such steps as are
reasonably necessary to protect the above described
properties against foreclosures;

The right of the Declarant or the Association, to
suspend the rights and easements of enjoyment in Common
Properties of any Member, or Lessee or Guest of any
Member for any period during which the payment of any
assessment against property owned by such Member remains
delinquent, and for any period not to exceed sixty (60)
days next following the cessation of any violation for
any infraction of its published rules and regulations,
it being understood that any suspension for either
nonpayment of any assessment or breach of the rules and
regulations of the Association shall not constitute a
waiver or discharge of the Member's obligation to pay
the assessment, and provided that the Association shall
not suspend the right to use the roads belonging to the
Association subject to the rules, regulations and fees,
if any, established by the Association for such use;

The right of the Association to <charge reasonable
admission and other fees and charges for the use of the
Common Properties by the Members, including Open Space
owned by the Association and any facilities included
therein; provided, however, that such rights of the
Association shall not be construed to impair or qualify
the rights of any Member or their Lessees or Guests to
ingress and egress to his property, or to impair or
qualify the present rights of Declarant, its successors
and assigns to ingress, egress and use of all Open Space
and Common Properties;

The Board of Directors of the Association shall have
full discretion to determine the amount of any fee or
toll for use of roadways belonging to the Association,
or of which the Association has a maintenance
responsibility; provided, however, that such fee or
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toll shall be 1limited to an amount which generates
sufficient sums to the Association to cover the cost of
the operation of every road entry control securicy
station, and to repair, rehabilitate, resurface aand
otherwise maintain said roadways, and to provide
otherwise for security reasonably related to wuse of
roads and security risks arising from i1llegal acts of
roadway users on or off the roadways, and provided
further that the right to establish such fee or toll
shall be subject to any rights reserved to the Declarant
and further, if applicable, be subject to that certain
Easement Agreement by and between the Declarant, Calhoun
Thomas, and Deborah Thomas dated January 27, 1987, and
recorded January 29, 1987 in Deed Book 469 at Page 2009
in the R.M.C. Office for Beaufort County, South
Carolina.

Subject to the rights of ingress and egress and the
reserved rights of the Declarant expressed in paragraph
(e) above and the aforesaid Easement Agreement and only
upon conveyance of the roads to the Association by the
Declarant, the Board of Directors of the Association
shall have the power to protect the use and enjoyment of
the Property by placing reasonable restrictions upon the
use of the roadways owned by the Association, including
but not limited to restrictions on the types, sizes and
welghts of vehicles permitted to use roads, the maximum
and minimum speeds of vehicles wusing said roads, all
other necessary traffic and parking regulations, and the
maximum noise levels of vehicles using said roads.
Restrictions on the wuse of the roads may be nqore
restrictive than the laws of any state or local
government having jurisdiction over the Property.

the rights of any Member or their Lessees or Guests to
ingress and egress to his property, or to iwmpair or
qualify the present rights of Declarant, its successors
and assigns to ingress, egress and use of all Open Space
and Common Properties;

The Board of Directors of the Assoclation shall have
full discretion to determine the amount of any fee or
toll for use of roadways belonging to the Association,
or of which the Association - has a maintenance
responsibility; provided, however, that such fee or
toll shall be 1limited to an amount which generates
sufficient sums to the Association to cover the cost of
the operation of every road entry control security
station, and to repair, rehabilitate, resurface and
otherwise maintain said roadways, and to provide
otherwise for security reasonably related to wuse of
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roads and security risks arising from illegal acts of
roadway wusers on or off the roadways, and provided
further that the right to establish such fee or toll
shall be subject to any rights reserved to the Declarant
and further, if applicable, be subject to that certain
Easement Agreement by and between the Declarant, Calhoun
Thomas, and Deborah Thomas dated January 27, 1987, and
recorded January 29, 1987 in Deed Book 469 at Page 2009
in the R.M.C. Office for Beaufort County, South
Carolina,

Subject to the rights of 1ingress and egress and the
reserved rights of the Declarant expressed in paragraph
(e) above and the aforesaid Easement Agreement and only
upon conveyance of the roads to the Association by the
Declarant, the Board of Directors of the Association
shall have the power to protect the use and enjoyment of
the Property by placing reasonable restrictions upon the
use of the roadways owned by the Association, including
but not limited to restrictions on the types, sizes and
welghts of vehicles permitted to use roads, the maximum
and minimum speeds of vehicles using said roads, all
other necessary traffic and parking regulations, and the
maximum nolse 1levels of vehicles wusing said roads.
Restrictions on the use of the roads may be more
restrictive than the laws of any state or local
government having jurisdiction over the Property.

The right of the Declarant, its successors and assigns,
or, where applicable, the Association by its Board of
Directors, to dedicate or transfer to any public or
private utility, the utility easements on any part of
the Open Space and Common Properties.

The rights of the Assoclation to give or sell all or any
part of any Open  Space owned by the Association,
including lease-hold interests, to any public agency,
authority, public service district, wutility or private
concern for such purposes and subject to such conditions
as may be agreed to by the Members, No such gift or
sale or determination as to the purposes or as to the
conditions of the transfer shall be effective unless
such dedication, transfers and determinations as to
purposes and conditions is authorized by Mail Referendumg
as set forth in Section 9-4, Unless specifically
reserved in the deed of conveyance, the transfer of any
Common Properties by the Association to third parties
will extinguish all licenses and easements of Property
Owners in Common Properties.

The rights of reversion of the lessor of any Open Space
leased by the Association upon expiration of the lease,
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Section 10-3 Declarant's Right to Convey Certain
Properties to the Association; Properties Furnished by The

Declarant. The Declarant, its successors and assigns, may at its
r option and without obligation to do so, convey irrevocably to

the Association, at nominal or no cost of acquisition to the
Association, by deed or ninety-nine (99) year lease, or other
appropriate instrument any lands or improvements thereon, and any
easements retalned by the Declarant, which are owned by the
Declarant, and which are to be used for any of the following uses
Or purposes.

(a) Roads, walkways, jogging paths, nature trails, bikeways,
boardwalks, docks, transit <corridors and facilities,
bridges and crossovers;

(b) Utilities and communications facilities, amphitheaters,
parking areas; meeting rooms or offices for the
Association;g

(c¢) Maintenance facilities; security facilities; fire
prevention and control facilities; central reservations
facilities; sewage, water, advanced treated wastewater
irrigation and waste facilities;

(d) Open Space, gardens, ponds and lagoons;

Unless otherwise agreed upon by a majority of a quorum of
Members the Association as set forth in Section 9-5, all
transfers made pursuant to this Section shall be "subject to” any
debts or mortgages outstanding at the time the land or property
is transferred, and accordingly, the land shall be a surety and
shall be secondarily liable, and the Association as grantee shall

| not be personally liable for any outstanding indebtedness on the
| transferred property.

Upon the transfer of such properties, the properties shall
become Common Properties, and the Association shall have the
obligation to maintain the transferred properties in a manner and
to the degree consistent with a safe, high quality, aesthetically
attractive and functionally convenient resort commuanity, and ia a
manner and degree consistent with the restrictions and
obligations set forth in the instrument of conveyance and this
Declaration,

The properties transferred by the Declarant pursuant to this
Section shall be "Properties Furnished by the Declarant” and are

: subject to the provisions of Section 14-1 upon dissolution or

termination of the Association, Until transferred to the
Association, all powers and functions relating to the aforesaid
Properties shall be reserved to the Declarant.
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Article XI Assessments and Other Charges

Section 11-1 Collection and Use of Assessments. The
assessments, fees, charges and expenses described 1in these
Covenants shall be <collected by the Association and used
exclusively for carrying out the Functions described in Article
VIII of these Covenants.

Section 11-2 Types of Assessments; Limits on Total
Assessments: Other Charges and Fees. There shall be two (2)

categories of Assessments applicable to all realty, within the
Property, owned by Property Owners and the Declarant: (a) Annual
Assessments including Minimum Annual Assessments, Supplemental
Annual Assessments and Maximum Annual Assessments (Section 11-4);
and (b) Special Assessments for Major Repairs, Improvements and
Additions (Section 11-7).

Except 1n the <case of properties which may be subject to
these assessments under these Covenants but not taxed by Beaufort
County, South Carolina, in no event shall the total of the
Minimum Annual Assessment, the Supplemental Assessment and the

' Special Assessment 1in any given year be greater than one and

one~half (1-1/2) times the Beaufort County property tax
assessment on the subject property for the previous Beaufort

| County property tax year. It is possible that the assessment in

any given year will be less than the Minimum Assessment (Section
11—5)0

The assessments described in this Article XI of these
Covenants shall not be in lieu of, nor shall they displace, any
other charges or fees for services and use of Common Properties
which may be required by the Declarant or the Board of Directors
of the Association pursuant to other provisions of these
Covenants, Nor shall the assessments described in this Article
XI of these Covenants be in lieu of, or displace, any charges,
fees or assessments owed by any Property Owner to a Horizontal
Property Regime or any other Property Owners Association or club
in which the Property Owner 1s also a member.

Section 11-3 Assessment Duties of the Board of Directors.

The Board of Directors of the Association shall annually fix the
amount of the Assessment against each Property Owner and the
Declarant within the minimum and maximunm Assessment range as
provided in Section 11-4, and shall at -that time direct the
preparation of an index of the properties and assessments
applicable thereto which shall be kept in the office of the
Assoclation and which shall be open to inspection by any Property
Owner, whether kept in computer or paper record form. Written
notice of assessment shall thereupon be sent to every Property
Owner subject thereto.
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The Board of Directors shall not have authority to set or

r establish a Special Assessment above the maximun regular

Assessment wunless such Special Assessment is approved by a
Referendum relative thereto as provided 1in Section 9-4.

Section 11-4 "Minimum”, "Maximum™ and Supplemental

i Assessments., The Minimum Annual Assessment, as set forth below,
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shall be levied by the Association unless the Board of Directors
of the Association, by two-thirds (2/3) vote determines that the
important and essential functions of the Association may be
properly funded only by a Supplemental Assessment above the
minimum but not more than the applicable Maximum Annual
Assessment, as set forth in the schedule hereinbelow. If the
Board of Directors shall levy the applicable Minimum Assessment
for any assessment year and thereafter, during such assessment
year, determine that the important and essential functions of the
Association cannot be funded by the Minimum Assessment, the Board
of Directors may, by two-thirds (2/3) affirmative vote, levy a
Supplemental Assessment, but in no event shall the sum of the
Minimum Annual and Supplemental Assessments for that year exceed
the applicable Maximum Annual Assessment.

The term "Supplemental Assessment” shall mean any assessment
in excess of the amount reflected in the schedule below as the
applicable "Minimum Assessment™ for such type of property (other
than exempt property as set forth in this Declaration) which mav
raise the annual assessment up to the amount reflected .as the
"Maximum Annual Assessment” for such type of property,

The "Minimum” Annual Assessments for each class of propercy
and the Maximum Annual Assessment for all property except those
properties exempt therefrom will be as follows:

(a) Dwellig& Units. The Minimum Annual Assessament for each
Dwelling Unit shall be the greater of $350 or one-third
(1/3) the amount of the Beaufort County, South Carolina,
annual property tax assessment on each Dwelling Unict.
The Maximum Annual Assessment shall be two~-thirds (2/3)
the property tax 1levied on the Dwelling Unit by the
Beaufort County, South Carolina, during the previous
property tax assessment year.

{(b) Undeveloped Lands and Development Parcels. Development
Parcels and Undeveloped Land, whether or not subdivided,
shall have a Minimum Assessment equal to the one-hals
(l2) the annual property tax assessment of Beauforrt
County, South Carolina, and should have a Maximum
Assessment equal to the annual property tax assessment
of Beaufort County, South Carolina.
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Retail Units Commercial Properties. The Minimum Annual

Assessment for any Retail Unit shall be the greater of
one-half (1/2) of the annual property tax levied by
Beaufort County, South Carolina, during the previous
property tax assessment year or $25 for every two
hundred (200) square feet of floor area in each Retail
Unit or Commercial Property. The Maximum Annual
Assessment for each Retail Unit shall be the greater of
two-thirds (2/3) the annual property tax levied on the
Retall Unit (not 4including inventory) by Beaufort
County, South Carolina, during the previous property tax
assessment year or $35 for every two hundred (200) of
floor space ia each Retail Unit or Commercial Property.

Open Sﬁace. No Assessments of any kind shall be nade

upon any property which, by Declaration filed with the
Beaufort County, South Carolina, R.M.C. Office, pursuant
to Article IV of these Covenants, has been dedicated to
Open Space even though ownership of which has been
retained by a Property Owner other than the Assoclation.
No Property Owner shall be liable for Assessments based
upon Beaufort County, South Carolina, property tax
assessments to the extent that Beaufort County, South
Carolina, may tax the Open Space.

Land Owned by the Declarant. The Declarant shall not be

liable for Assessments on any real property owned by it
which is located within the Property.

Non-Assessable Land and Water and Public Interest

Facilities. No Assessments may be made upon any

Non-Assessable Land and Water. "In addition, in its

discretion, the Board of Directors of the Association
may exempt from Assessments, any private medical
clinics, convalescent homes, facilities of non—-profit
associations and charitable institutions, or lands
subject to <conservation and scenic easements duly
recorded and held by appropriate public interest
agenciles.

Submerged Lands. No assessment of any kind shall be

made upon a Property Owner whose property has becone
submerged by natural forces.

Undefined Units. In order that these Covenants shall
reflect changing times and accommodate evolving
residential resort and commercial entities not at the
present time contemplated, all other categories of
realty not described 1in subsections (a) through (g)
above shall be “undefined"” and shall be classed by the
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Board of Directors of the Association in the assessment
categories (a) through (g) above which most closely
approximates the undefined entity and the minimum and
maximum annual Assessment shall be that of the category
which most closely approximates such use; provided,
however, that in the event that the Board of Directors
shall determine that the undefined unit does not closely
approximate any category of assessment unit listed in
(a) through (i) above, then the Minimum Assessment shall
be one-third (1/3) of the oproperty tax levied by
Beaufort County, South Carolina, during the previous
property tax assessment year, and the Maximum Assessment
for said undefined property shall be two-thirds (2/3) of
the property tax levied by Beaufort County, South
Carolina, during the previous property tax assessment
year.,

Section 11-5 Less-Than-Minimum Assessments. The Board of
Directors of the Association may, by two-thirds (2/3) affirmative
vote, after consideration of current costs and future needs of
the Association, fix the Anaual Assessment, but such action shall
not constitute a walver by the Association of its right to revert
to the full regular Assessment in subsequent years. If the Board
of Directors, however, fixes such Annual Assessment at an amount
less than the Minimum Annual Assessment and it subsequently is
determined by the Board that the amount assessed will not be
sufficient to meet the Association's current obligations, the
Board shall have the power to make a Supplemental Assessment, but
in no event shall the sum of the initial Annual Assessment and
the Supplemental Assessment in any omne (1) year exceed the
applicable Maximum Annual Assessment. Any increase or decrease
in the fixed amount of the Maximum or Minimunm Assessment shall be
made in such & manner that the proportionate increase or decrease
in such maximum or minimum assessment 1is the same for all
Property Owners.

Section 11-6 Assessment Reserves. The Association may
establish Reserve Funds equal to but not greater than ten (10%)
percent (or such percentage which from time to time is
established by the Internal Revenue Code or regulations issued
pursuant thereto as that amount of income for property owners
associlation which may be accumulated without tax consequences) of
the receipts from its regular annual Assessments to be held in an
interest drawing account or in prudent investments as a reserve
for major rehabilitation or major repairs, and for emergency and
other repairs required as a result of depreciation, erosion,
storm, flood, fire, natural disaster or other casualty loss.

Section 11-~7 Special Assessments for Major Repairs. In
addition to the Annual Minimum and Supplemental Assessments (not
exceeding the combination for the maximunm assessment) authorized
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by Section 11.4 hereof, the Association may levy Special
Assessments, for the purpose of reconstruction, repair or
replacement of capital improvements upon the Open Space and

i Common Properties 1including the necessary fixtures and personal

property related thereto, or for additions to Open Space or to

. property for the necessary facilities and equipment to offer the

services authorized herein, to repay any loan made ¢to the
Association, or to enable it to perform the duties and functions

' authorized herein, provided that such assessment shall have
! received the approval by Members in a Mail Referendum conducted

pursuant to Section 9.4.

This provision shall be interpreted to mean that the
Association may make, in any one (1) year, an annual Assessment
up to the maximum set forth in Section 11.4 of this Article, plus
an additional Special Assessment (if such Special Assessment is
approved in the required Referendum), which additionmal Special
Assessment may not exceed one-half (l2) the amount set for the
minimum annual Assessment on any particular class or type of
property. The fact that the Association has made an annual
Assessment for an amount up to the permitted wmaximum exclusive of
the permitted Special Assessment amounts shall not affect its
right to make a Special Assessment for improvements and additions
during the year, if approved in the required Mail Referendum.

The Special Assessment shall be paid by the owners of the
various <classifications of assessable property in proportion
to the annual assessment paid or to be paid by Property Owners
in the same assessment year.

Section 11-8 Time and Method of Pavment of Annual
Assessments; Supporting Data. The annual assessments provided

for in Article XI of these Covenants shall be assessed according
to the character of the property as of January 1 of the
assessment year, and the annual assessments provided for herein

' shall commence no earlier than January 1, 1987.

Any assessment year shall run from January 1 to December 3]
and all property shall be assessed according to its character as
of January 1 of the assessment year. Assessments due for
ownershlp for less than a full assessment year shall be prorated
accordingly. For any assessment year, each Property Owner shall
pay In advance either annually or periodically, as billed by the
Association, all Annual Assessments.,

Section 11-9 Effect of Non—-Payment of Assessments and Other

Charges. The following actions may be taken by the Association

in the event a Property Owner fails to make payment of
assessments or other charges when due:

(a) Interest on Late Payment. An interest charge at an
ANNUAL PERCENTAGE RATE EQUAL TO THE PRIME INTEREST RATE
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PLUS TWO (2%) PERCENT CHARGED BY THE SOUTH CAROLINA
NATIONAL BANK or 1its successor will be charged on all
late payments of assessments.

(b) Personal Liability. If the assessment or charge is not
paid within thirty (30) days after the past due date,
the Assoclation may bring an action at law against the
Property Owner personally, and there shall be added to
the amount of such assessment the cost of preparing and
filing the legal documents in such action, and in the
event a judgment order against the Property Owner is
obtained, such judgment shall include interest on the
assessment as provided 1in (a) above and reasonable
attorney's fees to be fixed by the court, together with
the costs of the action.

() Execution on Lien. The Association shall have a lien
for all unpald assessments and obligations pursuant to
these Covenants, Subject to Section 12-3 relating to
protection of mortgagees, the Associatfon may execute
its lien upon the subject property according to
procedures prescribed by pertinent law. In the event
the property 1is sold to a third party prior to such
judicial action, the purchaser shall take subject to the
Association's 1lien for unpaid assessments and other
charges,

(d) Other Rights., Imn addition to the above, the
Association shall reserve the rights it may have under
and according to applicable law to attach and execute
against any realty or personal assets of a Property
Owner in order to receive assessments due.

Section 11-10 Rounding of Assessment Figures. All

assessments charged by the Association shall be rounded off to

the nearest dollar.

Section 11-11 Change of Classification on Completion of
Principal Buildings. For purposes of these assessments and

voting rights hereunder, property under construction will be
classed and assessed as a Lot or Undeveloped Land until the roof
and windows have been installed in the principal buildings
approved for construction thereon, and assessment at the improved
property rate shall begin on the next January following the
installation of the roof or windows.

Section 11-12 Payment of Assessments to Declarant.
Notwithstanding any provision hereinafter contained, until such
time as the Declarant has conveyed substantially all of the
Properties described at Section 10-3, the assessments described
in this Declaration shall be due and payable to the Declarant and
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all rights and functions hereby established on behalf of the
Association including the lien remedies, shall accrue to the
benefit of the Declarant.

PART FOUR
GENERAL PROVISIONS

Article XII Duration, Obligation and Appurtenancy of Rights and
Obligations Created Herein

Section 12-1 Duration. These Covenants do touch and
concern the Property, and shall run with and bind the land, and
shall inure to the benefit of and be enforceable by and against
the Declarant, the Assoclation, any Property Owner, their
respective legal representatives, heirs, successors and assigns
for a period of twenty (20) years from the date this Declaration
is recorded. Upon the expiration of said twenty (20) vyear
period, this Declaration shall be automatically renewed and
extended for successive ten (10) year periods. The number of ten
(10) year renewal periods hereunder shall be unlimited with this
Declaration being automatically renewed and extended upon the
expiration of each ten (10) year renewal period for an additional
ten (10) year period; provided, however, that there shall be no
renewal or extension of the Declaration 1if, during the 1last vear
of the initial twenty (20) year period, or during the last year
of any subsequent ten (10) year renewal period, three-fourths
(3/4) of the votes of Class A and Class B Members cast at a duly
held meeting of the Association vote in favor of terminating this
Declaration at the end of its then current term. It shall be
required that written notice of any meeting at which such a
proposal to terminate this Declaration 1s to be considered, shall

| be given each Member at least thirty (30) days in advance of said

meeting. In the event that the Association votes, at the end of
such specific periods, to terminate this Declaration, the
president and secretary of the Association shall execute and
record a certificate whiech shall set forth the resolution of
termination adopted by the Association, the date of the meeting
of the Association at which such resolution was adopted, the date
that notice of such meeting was given, the total number of votes
of Members of the Association, the total number of votes required
to constitute a Quorunm.

Section 12-2 Savings Clauses: The Rules Against
Perpetuities, Remote Vesting and Restraints on Alienation.

Unless earlier terminated by a vote of the members pursuant to
Section 12-1, any provision in this Declaration which involves
the vesting of interests in the future or which 1is otherwise
subject to the laws or rules sometimes referred to as the rule

| against perpetuities or the rule against prohibiting unreasonable
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restraints on alienation, shall continue and remain in full force
and effect for the period of twenty-one (21) years following the
death of the survivor of Ronald Regan, President of the United
States or Charles A, Scarminach of Hilton Head Island, South
Carolina; and their respective children, grandchildren and great
grandchildren living or in the womb of their mother at the time
this Declaration 1s filed and no interest created by these

; Covenants shall vest at a point in time at or later than the

t

termination of the aforesaid twenty-one (21) year period. Any
interest not vesting by the expiration of the above period is
void but shall remain a contingent interest subject to vesting
until the expiration of said period.

Section 12-3 Protection of Mortgagees-Encumbrancers. The
lien' for unpaid assessments and other obligations established
pursuant to these Covenants (see Section 11-9) shall be

| subordinate to the lien of any first mortgage. Sale or transfer

of any property shall not affect the lien. However, the sale or
transfer of any property pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall not extinguish the lien of the
debt or obligation to pay unpaid assessments by the defaulting
property owner as to assessments and obligations which became due
prior to such sale or transfer. No sale or transfer shall
relieve the subject property or any Property Owner from liability
for any assessments or obligations thereafter becoming due or be
relieved from the lien of such assessments or obligations. Any
Property purchased upon foreclosure shall thereafter be subject
to all provisions of these Covenants.

Section 12-4 Owner's Rights and Obligations Appurtenant.

All rights, easements and obligations of a Property Owner under
this Declaration and all rights of a Property Owner with respect
to memberships in the Association under this Declaration are
hereby declared to be and shall be appurtenant to the title held
by the Property Owner and may not, except as provided in Section
12-5 below, be transferred, conveyed, devised, bequeathed,
encumbered or otherwise disposed of separate or apart from the
title held by the Property Owner. Every transfer, convevance,
grant, devise, bequest, encumbrance or other disposition of the
title held by a Property Owner shall constiftute a conveyance,
grant, devise, bequest, encumbrance, transfer or disposition of
such rights and obligations.

Section 12-5 Assignment of Rights or Obligations to a
Subowner. A Property Owner may assign or delegate to a Subowner

all, but not less than all, of his rights under this Declaration

as a Property Owner or as a Member of the Association and may
enter 1into an agreement with such Subowner under which the
Subowner shall agree to assume all of such Property Owner's
obligations hereunder as a Property Owner or as a Member of the
Association. The Association shall recognlze any such assignment
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or delegation of rights or arrangement for assumption of
obligations so long as such is fully honored by the Subowner,
provided that, to be effective with respect to the Association,
the Declarant or any other Property Owner, the assignment or
delegation of rights or arrangements for assumption of
obligations shall be 1in writing, shall be 1in terms deemed
satisfactorily specific by the Association, and a copy thereof
shall be filed with and approved by the Association,
Notwithstanding the foregoing, no Property Owner shall be
permitted to relieve himself of the ultimate responsibility of
all obligations hereunder as a Property Owner during the period
he is a Property Owner.,

Section 12-6 Subowner's Rights and Obligations
Appurtenant. All rights, easements and obligations of a Subowner

are appurtenant to the interest held by the Subowner and such
rights, easements and obligations shall not be severed from nor
transferred apart from the interest held by the Subowner.

A Lessee, upon assigning a lease or subleasing his entire
leased premises, shall automatically transfer to the new Lessee
or the sublessee all rights and obligations of the assignor
lessee as a lessee or as a Member of the Association during the
term of such sublease. If a Lessee subleases only a portion of
his leased premises, the Lessee shall automatically be deemed to
have transferred to the sublessee all rights and obligations as
a Lessee, as to such subleased portion.

Article XITII Effect of Covenants and Enforcement.

Section 13-1 - Effect of Provisions of These Covenants.
Each Property Owner, Subowner, Lessee, their successors, heirs
and assigns, the Association, and all others who take an interest
in land or realty within the Property do promise to comply with
each provision of these Covenants, which provisions;

(a) shall be incorporated in each deed or other instrument
by which any right, title or interest 1in any real
property within the Property 1is granted, devised or
conveyed, whether or not set forth or referred to in
such deed or other instrument;

(b) shall, by virtue of acceptance of any right, title or
interest in any real property within the Property be
accepted, ratified, adopted and declared as a personal
covenant and as a personal covenant shall be binding as
a personal covenant and shall be deemed a personal
covenant to, with and for the benefit of the Declarant
and to, with and for the benefit of the Association, and
with the exception of assessments and other obligations
owed by any Property Owner to the Association, to, with
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and for the benefit of any other Property Owner, and if
a personal covenant of the Assoclation, shall be deemed
a personal covenant to, with and for the benefit of the
Declarant, and to, with and for the benefit of each
Property Owner within the Property;

Section 12-6 Subowner's Rights and Obligations
Appurtenant. All rights, easements and obligations of a Subowner
are appurtenant to the interest held by the Subowner and such
rights, easements and obligations shall not be severed from nor
transferred apart from the interest held by the Subowner.

A Llessee, upon assigning a lease or subleasing his entire
leased premises, shall automatically transfer to the new Lessee
or the sublessee all rights and obligations of the assignor
lessee as a lessee or as a Member of the Association during the
term of such sublease, If a Lessee subleases only a portion of
his leased premises, the Lessee shall automatically be deemed to
have transferred to the sublessee all rights and obligations as
a Lessee, as to such subleased portion,

Article XIII Effect of Covenants and Enforcement.

Section 13-1 Effect of Provisions of These Covenants.
Each Property Owner, Subowner, Lessee, their successors, heirs
and assigns, the Association, and all others who take an interest
in land or realty within the Property do promise to comply with
each provision of these Covenants, which provisions;

(a) shall be incorporated in each deed or other instrument
by which any right, title or interest 1in any real
property within the Property 1is granted, devised or
conveyed, whether or not set forth or referred to in
such deed or other instrument;

(b) shall, by virtue of acceptance of any right, title or
interest 1in any real property within the Property be
accepted, ratified, adopted and declared as a personal
covenant and as a personal covenant shall be binding as
a personal covenant and shall be deemed a personal
covenant to, with and for the benefit of the Declarant
and to, with and for the benefit of the Association, and
with the exception of assessments. and other obligations
owed by any Property Owner to the Association, to, with
and for the benefit of any other Property Owner, and if
a personal covenant of the Association, shall be deemed
a personal covenant to, with and for the benefit of the
Declarant, and to, with and for the benefit of each
Property Owner within the Property;

(c) shall be a real covenant by the Declarant for itself; its
successors and assigns and also an equitable servitude,
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running in each case, as both burdens and benefits with
and wupon the title to each parcel of real property
within the Property. ’

(d) shall, as a real covenant and also as an equitable
servitude, be a covenant and servitude for the benefirt
of any real property now or hereafter owned by the
Declarant within the Property and for the benefit of any
and all other real property within the Property; and

(e) shall be a covenant, obligation and restriction secured
by a lien binding, burdening and encumbering the title
to each parcel of real property within the Property
which lien, with respect to any respective unit of real
property within the Property, shall be deemed a lien in
favor of the Association.

Section 13-2 Who May Enforce. The benefits and burdens of
these Covenants run with the land at law and in equity and
Declarant, its successors and assigns, the Association, its
successors and assigns, or any Property Owner and his heirs,
successors, rTepresentatives, administrators and assigns, shall
have the right to proceed pursuant to Section 13-4 against a
party specified in Section 13-3 to compel a compliance to the
terms hereof or tc prevent the violation or breach in any event,

Section 13-3 Against Whom May the Covenants be Enforced,
The obligation and benefits prescribed by this Declaration shall
run with the Property and shall be enforceable against the realtyv
itself, the Declarant, its successors and assigns, the
Assoclation, its successors and assigns and against any Property
Owner, his heirs, successors, representatives, administrators and
assigns, or other person whose activities bear a relation to the
Property, including Lessess, Subowners and their Guests when the
aforesaid persons or entities engage in activities (including
omissions and failures to act) which constitute violations or
attempts to violate, contravene or circumvent these Covenants.

Section 13-4 Enforcement Remedies. In addition to the
enforcement rights of the Declarant and to the enforcement rights
of the Association previously described herein, in the event that
any structure is erected, constructed, reconstructed, altered,
repaired, converted or maintained, or any structure or land use
is in wviolation of these Covenants, -the Association, the
Declarant or any Property Owner may institute appropriate legal
proceedings or actions, at law or in equity: (a) to prevent such
unlawful erection,  construction, reconstructions, alteration,
repalr, conversion, maintenance or use; (b) to restrain, correct
or abate such violation, or breach of these Covenants; (c) to
prevent the occupancy of said building, structure or land; (d) to
prevent any act, conduct, business or uses which is in breach of
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these Covenants; or (e) to compel any affirmative act which,
pursuant to these Covenants "shall"” be performed.

Article XIV Termination of These Covenants or Wyndemere Owners

. Association

Section 14-1 Reversion of Common Properties Within Twenty
(20) Years. In the event that this Declaration be declared to be

void, 1invalid, 1illegal or unenforceable in 1its entirety or in
such significant manner that the Association is not able to
function substantially as contemplated by the terms hereof for
any reason by the adjudication of any court of other tribunal
having jurisdiction over the parties hereto and the subject
matter Thereof, and such adjudication occurs within twenty
(20) years of the date of recording this Declaration, all Common
Properties belonging to the Association at the time of such
adjuddication shall revert to the Declarant as provided in Section
14-2.

Section 14-2 The Declarant as Trustee for Property Owners.
When, as and 1f the Open Space, Common Properties and Purchased
Common Properties revert to the Declarant upon termination of the
Association, the Declarant shall own and operate said Common
Properties as Trustee for wuse and benefit of owners of all
Property Owners subject to the conditions and easements set forth
herein and as set forth below.

Section 14-3 Transfer of Common Properties toc Trustee.

If said adjudication shall occur on a date more than twenty (20)
years after the date of recording of this Declaration, or if the
Members of the Association should vote not to renew and extend
this Declaration as provided for in Section 12-1, all Common
Properties owned by the Association at such time shall be
transferred to a Trustee appointed by the South Carolina court of
appropriate jurisdiction, which Trustee shall own and operate
sald land for the use and benefit of owners within the Property
as set forth below:

(a) Each lot or parcel of land located within the Property
shall be subject to an annual assessment which shall be
paid by the Property Owner of each such lot or parcel to
Declarant or Trustee, whichever becomes the successor in
title to the Association. The amount of such annual
assessment and its due date shall be determined solely
by Declarant or the Trustee, as the case may be, but the
amount of such annual assessment on any particular lot
or parcel shall not exceed the amount actually assessed
against that lot or parcel in the last year assessments
levied by the Association, subject to the adjustments
set forth in paragraph (b) below.
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The amount of the minimum and maximum annual assessment

which may be <charged by the Declarant or Trustee

hereunder on any particular 1lot or parcel shall not

exceed one and one-half (1-1/2) times the anaual
property tax assessment on each file by Beaufort County,

South Carolina.

Any past due annual assessment, together with interest
thereon at an ANNUAL PERCENTAGE RATE EQUAL TO THE PRIME
RATE PLUS TWO (2%) PERCENT THEN BEING CHARGED BY THE
SOUTH CAROLINA NATIONAL BANK from the due date and all
costs of «collection 1including reasonable attorney's
fees, shall be a personal obligation of the Property
Owner at the time the annual assessment became past due.
It shall also «constitute and become a charge and
continuing lien on the lot or parcel of land and all
improvements thereon against which the assessment has
been made, 1in the hands of the then Owner, his heirs,
devisees, personal representatives and assigns.

The Declarant or the Trustee, as the case may be, shall
be required to wuse the funds <collected as annual
assessments for the operation, maintenance, repair and
upkeep of the Common Properties and Purchased Comnmon
Properties. Neither the Declarant nor the Trustee shall
have the obligation to provide for the operation,
maintenance, repair and upkeep of the Common Properties
once the funds provided by the annual assessment have
been exhausted.

The Declarant shall have the right to convey title to
the Common Properties and to assign 1its rights and
duties hereunder; provided that the transferee accepts
such properties subject to the limitations and uses
imposed hereby and affirmatively acknowledges its
acceptance of the duties imposed hereby in a recorded
instrument. ’

The Trustee shall have the power to dispose of the
Common Properties free and clear of the limitations
imposed hereby; provided, however, that such
disposition shall first be approved in writing by
fifty-one (51) percent of the Property Owners or, in the
alternative, shall be found to be in the best interest
of the Property Owners by the appropriate court of
Beaufort County, South Carolina. The proceeds of such a
sale shall first be used for the payment of any debts
or obligations constituting a lien on the  Conmmon
Properties or Purchased Common Properties, then for the
payment of any obligations dincurred by the Trustee 1in
the operation, maintenance, repair and upkeep of such
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properties, then for the payment of any obligations,
and the balance distributed among the owners of property
within the Property, exclusive of the Trustee, in 2
proportion equal to the portion that the maximum annual
assessment of property owned by a particular owner bears
to the total maximum annual assessments for all property
located within the Property.

i Article XV Interpretation and Construction

Section 15-1 Severability. Should any Covenant or
restriction herein contained, or any Part, Article, Section,
paragraph, sentence, clause, phrase or term in this Declaration
be declared to be void, invalid, illegal or unenforceable for any
reason by the adjudication of the highest court or other tribunal
which decides such matter and has jurisdiction which decides such
matter, such judgment shall in no way affect the other provisions
hereof which are hereby declared to be severable.

Section 15-2 Interpretation., In all cases, the provisions
of this Declaration shall be given that reasonable interpretation
or reasonable construction which will best effect consummation of
the general plan of 1land wuse restrictions and affirmative
obligations of the Property and which will carry out the intent
of the Declarant as expressed in the recitals of these Covenants.
The provisions of these Covenants shall be given full force and
effect notwithstanding the existence of any zoning ordinance
which allows a less restricted use of the Property,

Section 15-3 Gender, Tense and Number. When necessary for
proper construction, the masculine form of any word used in this
Declaration shall include the feminine or neuter gender, and the
singular, the plural and vice versa, and words used in the
present tense shall include the future tense.

Section 15-4 No Waiver.. Failure to enforce any provisions
of this Declaration shall not operate as a walver of any such
provision or of any other provisions of this Declaration.

Section 15-5 Captions and Whereas Clauses. The captions
and headings 1in this instrument are for convenience only and
shall not be considered 1in construing any provisions of this
Declaration. The "Whereas Clauses” are for general explanation
only, and shall not be considered in determining the nature,
scope or extent of any land use restriction or restraint imposed
on any land within the Property pursuant to this Declaration.

Section 15-6 No Implied Liabilities or Duties. ANY RULES
OR REGULATIONS ESTABLISHED BY THE ASSOCIATION PURSUANT TO THESE
COVENANTS SHALL NOT EXPRESSLY OR IMPLIEDLY CREATE OR CAUSE THE
ASSOCIATION, ITS DIRECTORS AND OFFICERS ANY DUTY OF CARE TO ANY
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PROPERTY OWNER, SUBOWNER, LESSEE, THEIR SUCCESSORS, HEIRS AND
ASSIGNS, OR THEIR GUESTS, OR RESULT IN ANY LIABILITY TO THE
ASSOCIATION AND ITS DIRECTORS AND OFFICERS.

Article XVI Definitions

Section 16-1 Definitions. Except where elsewhere defined,
the words and terms when used with 4initial capitals (unless
expressly applicable to uncapitalized forms) in this Declaration
or any supplemental declaration making reference hereto (unless
the context shall clearly indicate otherwise) shall have the
following wmeanings and where applicable shall be considered as
restrictions on use of land where required to give meaning to the
land use restrictions of the various Sections and Articles of
these Covenants:

16-1.1 "Approved by the Association” shall mean and refer
to any approval required under these Covenants to be made by the

'_Association and which shall be sought in writing and received or

denied in writing.

16-1.2 “Approved by the Declarant” shall mean and refer
to either a written approval issued by the Declarant signed by
its general partner or shall mean and refer to a written approval
by such officers entitled to issue approvals for the Declarant as
may be designated by the Declarant in supplemental Declarations
to these Covenants.

16-1.3 "Association” shall mean and refer to the
Wyndemere Owners Association, a non-profit corporation organized
under the 1laws of the State of South Carolina, which has a
membership as provided 1in Article IX of these Covenants, and
which serves the Functions pertaining to the Property as provided
in Article VIII of these Covenants.

16-1.4 “Common Properties™ shall mean and refer to those
areas of land or estates in land with any improvements and
fizxtures thereon which are purchased by the Association, deeded
or leased to the Association by the Declarant, or deeded or
leased to rthe Association by any other grantor. Common
Properties shall not include Regime Common Properties.

16-1.5 "Concept Research Plans” and "Master Plans" shalil
mean and refer to master plans, general land wuse maps,
advertising brochures, designs and drawings commissioned by the
Declarant prepared by landscape architects, planners, designers,
engineers, graphic illustrators and artists, and similar
professionals displaying possible future uses of the Property,
prepared as an aid in orderly development of the Property or as
part of its communications with the public and property
purchasers or as part of its research programs undertaken by the
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Declarant to determine economically optimal/environmentally
sensitive ©programs for future development of the Property
described in Section 1-1 and for development of opartially

"improved or undeveloped land which may at some subsequent date

come within these Covenants pursuant to Section 1-2 of these
Covenants.,

16~-1.6 "R.M.C. Office” shall mean and refer to the Office
of Register of Mesne Conveyances for Beaufort County, South
Carolina, and the successors and assigns of that office, and
shall mean and refer to the appropriate office in Beaufort
County, South Carolina, for the formal filing and recording of
deeds, covenants, mortgages, plats and other evidences of real
property 1lnterests.

16-1.7 “Covenants” or "Declaration” shall mean and refer
to this document and covenants, conditions and. restrictions
contained herein adopted by the Declarant as Declarant for the
Property and incorporator of the Association including all

covenants, conditions, equitable servitudes, easenents,
reservations, restrictions and obligations set forth 1in this
Declaration, and these “Covenants” shall also refer to any

supplemental declaration which is made pursuant to this
declaration.

16-1.8 "Declarant” shall mean and refer to Greenbrooke
Homes Company an Ohio Limited Partnership, its successors and
assigns. Any right, reservation or reversion to or by Declarant
shall also include Declarant's successors and assigns and their
heirs, successors and assigns.

16-1.9 “Development Parcels” shall mean and refer to
parcels of land so designated in a recorded deed, lease or plat
conveyed by the Declarant to third parties under these Covenants,
such Development Parcels being distinctive in that subject to

| Approval by the Declarant they may be subdivided by the owner

thereof into smaller land units (or subportions of a building in
a horizontal property regime) for uses recited in the instrument
of conveyance of the Declarant making reference to permitted
property use classifications as defined and described in these
Covenants.

16-1.10 "Development and Survey Plats” (as distinguished
from “"Concept Research Plans™ and "Master Plans™) shall mean and
refer to the cumulative collection of Recorded Plats of property
prepared and signed by a registered surveyor and approved by the
Declarant describing by metes and bounds sections or portions of
the Property for purposes, as specified, of describing either
conveyances or leases to third parties. See Section 2-3

16-1.11 Dwelling Unit” shall mean and refer to any improved
property which 1s a dwelling or a lot intended to be used for a
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dwelling, whether occupied or unoccupled, whether used as a
year-round home or seasonally occupied, including any single
family dwelling, condominium unit (with or without a lock-out
unit or apartment), townhouse unit, cooperative apartment unit or
apartment unit which 1s used for Residential purposes and which
is located within Land Use Residential Classification within the
Property.

16-1.12 "Function” shall mean and refer to those righets,
duties and obligations set out in these Covenants which shall or
may be performed by the Association.

16-1.13 "Guest”™ shall mean and refer to any customer,
agent, guest, employee or invitee of the Declarant, the
Association or any Property Owner, Lessee or Subowner.

16-1.14 "Horizontal Property Regime" shall mean and refer
to the legal association established under the laws of South
Carolina in which owners of a single dwelling, 1lodging or
commercial wunit in a multi-unit building own directly such unit
and hold a co-ownership with other wunit holders of the Reginme
Common Property areas and facilities held in conmmon by the Regime
for all owners of the multi-unit complex.

16-1.15 "Improved Property” shall mean land which has been
improved by construction of buildings, sports facilities, and

| other structures to make the ©property suitable for human

residence, commerce and recreation as permitted pursuant to this
Declaration.

16-1.16 “"Land Use Class” shall mean and refer to the
particular Intended Use for any lands or improvements within the
Property which 1is in <conformity with a wuse eclassification
established in Section 2-1 of these Covenants.

16-1,17 “Lessee” shall mean and refer to the person or
persons, entity or entities who are the lessees or sublessees of
a lessee under any ground lease or any lease of any part or aill
of a Dwelling Unit, Dwelling Lot, Development Parcel or any other
property owned by a Property Owner under these Covenants. A
Lessee shall not be deemed to be a "Subowner.”

16-1.18 “Member" shall mean and refer to the Declarant and
all those Property Owners who are members of the Association as
provided in Article IX hereof,.

16-1.19 "Non-Assessable Land and Water" shall mean and
refer to the following types of 1land: marsh conservancies;
submerged lands; lakes, waterways and lagoons; and all 1laad
designated as Open Space. "Non-Assessable Land and Water" shall
also include lands within the Property which are primarily used

- 58 -
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for the following governmental, charitable or non-profit uses,
the presence of which ©benefits the Property as a whole:
churches; non-profit clubhouses and nonprofit recreational
facilities; any buildings and lands which are owned by local,
state and federal governments and which are used for governmental
as opposed to proprietary functions; police stations, and fire
stations.

16-1.20 “Open Space” shall mean and refer to those parcels
of land which are dedicated pursuant to Section 4-1 of these
Covenants by Recorded declaration as land for such purposes,
which, pursuant to these Covenants, cannot be developed or
improved or altered except as provided in Article IV and any
other relevant Sections of these Covenants. Open Space shall be
designated 1in such declarations, making reference to Recorded
plats. Use of the term "Open Space™ shall not mean or 1lmply that
the general public at large has access to or use and enjoyment of
the land which is so designated,

16-1.21 "Pertinent Laws"” shall mean and refer to the
statutes, ordinances, regulations and other laws pertinent to the
ownership, lease, sale, use, improvement and development of the
Property, as are codified or promulgated by the State of South
Carolina, the County of Beaufort, South Carolina, the Government
of the United States of America and other public authorities
having jurisdiction over the Property.

16-1.22 “Property” shall mean and refer to the lands
described in Section 1-1 hereof and Exhibir A together with any
lands described in Section 1-2 which are brought within these
Covenants by supplemental declaration.

16-1.23 "Property Owner” or "Owner"” shall mean and refer to
the owner, except the Declarant, of any real estate within the
Property as shown by the real estate records of the ReM.C. Office
for Beaufort County, South Carolina. "Property Owner"“ or "Owner"
shall in all cases also include the successors, heirs, assigns,
personal representatives, receivers, and trustees of the Property
Owner with respect to real estate within the Property. "Property
Owners” or "Owner” may be used to describe one or more persons,
firms, proprietorships, associations, corporations or other legal
entities owning fee simple title to any Dwelling Lot, Dwelling
Unit, Development Parcel, Retail Unit, Commercial Property, or
other Unsubdivided Land situated upon- the Property but,
notwithstanding any applicable theory of a mortgage, shall not
mean or refer to the mortgagee or holder of a security deed, its
successors or assigns, unless and until such mortgage holder or
holder of a security deed has acquired both legal and equitable
title pursuant to a foreclosure proceeding or deed in lieu of
foreclosure; nor shall the term "Property Owner"” or “Owner" mean
or refer to any Subowner, Lessee or tenant of a Property Owner.

- 59 -
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In the event that there is a Recorded long-term contract of sale,
nominal option to purchase, or any similar recorded device for
ultimate conveyance of legal ‘interest, 1in any lot, wunit in a
horizontal property regime, building, or parcel of land within
the Property, the Property Owner of such property shall be the
purchaser wunder said contract and not the fee simple title
holder. A long-~term contract of sale shall be one where the
Purchaser 1s required to make payments for the property for a
period extending beyond twelve (12) months from the date of the

| contract, and where the purchaser does not receive legal title to

the property until such payments are made although the purchaser
is given the use of said property.

16-1.24 "Recorded” shall mean and refer to a filing of a
legal 1instrument approved by the Declarant with the R.M.C.
Office. A recording shall be deemed proper if it can be shown
and so judged by a court of law that such document was left in
the custody of the R.M.C. O0Office for Beaufort County, South
Carolina or other appropriate official and no recording shall be
invalid by virtue of an error of the R.M.C. Office for Beaufort
County, South Carolina, its agents or employee, which causes such
document or plat to fall without the appropriate chain of title.

16-1.25 "Referendum”™ shall mean and refer to the power of
the Members to vote in person or by mailed ballots or proxies on
certain actions by the Board of Directors of the Association more
particularly set forth in Article 9-4 and other relevant
Sections of these Covenants.

16-1.26 “"Regime Common Property” shall mean and refer to
the structures, facilities, land and common areas which belong to
any Horizontal Property Regime which may be established on the
Property.

16-1.27 "Residential Purposes” shall mean and refer to
those purposes which are defined in Section 5-1(c) of these
Covenants.

16-1.28 "Shall", whether or not capitalized, indicates a
mandatory requirement, condition or obligation; in contrast, the
term "may” indicates a right to take permitted action without
obligation or duty to take such action.

16-1.29 "Structure” shall mean and refer to any
construction, object, projection or piece of work artificially
built up or composed of parts joined together in some definite
manner, which is erected or shaped on the property, including but
not limited to buildings, fences, tennis courts, pavilions,
tents, gazebos, garage facilities, garbage receptacles, signs,
abutments, ornamental projections, exterior fixtures, berns,
shaped earth, masonry structures, together with any other lights
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or any device which might obstruct or interfere with the quality
of a view from the windows of any improvemeats which have been

made to the property.

16-1.30 "Subowner” shall mean and refer to any party or
parties who shall have any right, title or interest im a Site,
including a mortgagee or beneficiary, as the case may be, under a
mortgage or deed of trust encumbering a Site, or who occupy or
use a Site or portion thereof pursuant to a real license, lease,
commission agreement or other arrangement with the owner of the
Site.

16-1.31 "Undeveloped Land"” shall be land owned by the
Declarant which is not improved and which has not been designated
as Open Space or Common Properties, whether subdivided of unsub-
divided.

16-1.32 "Unsubdivided Land” shall mean and refer to all
land within the Property which has not been subdivided thrcugh

| metes and bounds subdivision plats filed for record with the

|

R.M.C. Office for Beaufort County, South Carolina. For the
purposes of this Declaration, Non-Assessable Land and Water shall
not be deemed "Unsubdivided Land”™ and shall be expressly excepted
from the definition thereof.

The undersigned have set their hands and seals as of the
23rd day of April, 1987.
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WITNESSES: DECLARANT:

GREENBROOKE HOMES COMPANY

Y

By: MCAAA—-’M,

17: | ?szé 7 ?,@ bt -

PROBATE

STATE OF SpUTH QQQQLW )
)

COUNTY OF _[RFARUFCRT

PERSONALLY appeared before me Xacren Anderson ,
who, on oath, says that (s)he saw the within named Greenbrooke
Homes Company, an Ohio limited partnership by Jmhn J. 2 ar c.

, its general partner, sign the within document Jind
that (s)he with Rebecca 4. Nale witnessed the execution

thereof. / ,
7
SWORN to before me this I&L%é,,—-

23 day of QPC’I( , 1987 L (witness)
Alecca_ 4. i

Notary Public for South (arsling

My Commission expires: /2796
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EXHIBIT A

ALL those certain pieces, parcels or tracts of land, situate, lying and being
in the "Wyndemere" area of the Town of Hilton Head Island, Beaufort County,
South Carolina, and being shown as Wyndemere Phases I, II, III, and IV,
totalling 5.72 acres as shown on a plat entitled "A Revised Plat of Yacht
Cove Development & Adjoining Properties located on Hilton Head Island,
Beaufort County, South Carolinma", dated February 12, 1986, last revised
May 6, 1987, and prepared by Coastal Surveying & Engineering Company, Inc.,
by Jerry L. Richardson, S.C.R.L.S, No. 4784. For a more detailed description
as to location, course, metes, bounds, distances and directions, reference
may be had to the within,referred to plat of record. The within referred to
plat was recorded May » 1987, in the R.M.C. Office of Beaufort County,
South Carolina, in Plat Book 3_.3 at Page Ma 2

-63—
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| 3287/WYyN/4/30/87
STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT

MASTER DEED
ESTABLISHING
WYNDEMERE HORIZONTAL PROPERTY REGIME

Wyvndemere Corporation, Declarant

KNOW ALL MEN BY THESE PRESENTS, that this Master Deed, made
on the date hereinafter set forth by WYNDEMERE CORPORATION, an
Ohio corporation (hereinafter called the "Declarant”);

WITINESSETH, That:
WHEREAS, Declarant 1s the fee simple owner of all that tract
or parcel of land containing 12.40 acres, more or less, and being
located on Hilton Head Island, 1in Beaufort County, South
Carolina, being more ©particularly described in Exhibit a,
attached hereto and 1incorporated herein by this reference,
| together with all improvements situated thereon, and

portion of said land as 1s described on Exhibit A-I hereto and
| referred to as Phase I and improvements thereon to the provisions
| of Title 27, Chapter 31 of the Code of Laws of South Carolina,
' 1976, as amended (hereinafter sometimes called the “Act”),
; thereby establishing a Horizontal Property Regime to be known as
Wyndemere Horizontal Property Regime, and further desires to
reserve the right to itself, 1its successors and assigns, to
submit additional portions of the said Exhibit A property in up
to nine (9) additional phases, for a total of temn (l10) phases, as
hereinafter provided, to Wyndemere Horizontal Property Regime;
and

I
'I WHEREAS, Declarant desires at this time to submit cthat
i

WHEREAS, said Exhibit A-I or Phase I land and improvements
are shown on that certain Plat of Wyndemere Horizontal Property
Regime, Phase I, attached hereto as Exhibit B, prepared by
Coastal Surveying & Engineering Company, 1Inc., Hilton Head
Island, South Carolina, and certified by Jerry L. Richardson,
S.C.R.L.S. #4784 dated April 8, 1987 (hereinafter called the
"Plat”), to be recorded simultaneously with the recordiang of this
Master Deed, 1in the Office of the Clerk of Court of Beauforc
County, South Carolinaj; and
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WHEREAS, the individual condominium units within said
improvements are shown on those certain Plans of Wyndemere
Horizontal Property Regime, attached hereto as Exhibit C,
prepared and certified by Doug Corkern Architects of Hilton Head
Island, South Carolina dated August 11, 1986, (hereinafter called
the "Plans"), to be recorded, simultaneously with the recording

tof this Master Deed, in the Office of the Clerk of Court of

Beaufort County, South Carolina; and

WHEREAS, as hereinafter provided in this Master Deed,
Declarant has reserved and retained the right, privilege, and
option to submit to the provisions of this Master Deed and to the

| Act at a later time and from time-to-time, as part of Wyndemere

Horizontal Property Regime, all or any portion of the "Additional
Phases” as defined in Article II, Section 11, hereof; and

WHEREAS, the Declarant hereby further reserves the right not
only to change boundary 1lines of depicted but not dedicated
future Phases but alsoc to establish at dedication thereof the
boundary lines for Phases II through X;

NOW, THEREFORE, Declarant does hereby make, declare, and
publish its intentlion and desire to submit, and does hereby
submit, the land described in Exhibit A-I ("Phase I") and the
improvements thereon to the provisions of the Act, to any further
amendments of the Act, and to all provisions herein contained
(said 1land and improvements together with suech ©portion or
portions of the Additional Phases as may be added to Wyndemere
Horizontal Property Regime as hereinafter provided, sometimes
referred to herein as the "Regime").

ARTICLE I
REFERENCES AND DEFINITIONS

Section 1. General Description. The terms used in this
Master Deed, unless otherwise specified or unless the context
otherwise requires, or unless otherwise specified in the Act,
shall have the meanings .set forth hereinafter. Statutory
references shall be construed as meaning the referenced Section
of the Act, or portion thereof, as the same may exist from
time-to-time,

(1) "Assessment” means. a share of the funds required for the
payment of common expenses which, from time-to-time, are assessed
against the Unit Owners.

(2) "Association” means Wyndemere Condominium Owner's
Association, Inc., a South Carolina non-profit corporation, which
entity i1s responsible for the operation of the Regime.
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(3) "Association Properties” means such property as is owned
by the Association from time—-to-time in accordance with the terms
of this Master Deed.

(4) "Board of Administration"” or "Board of Directors” or
"Board"” means the representative body responsible for

administration of the Assoclation.

(5) "By-Laws" means the By-Laws of Wyndemere Horizontal
Property Regime, and Wyndemere Condominium Owner's Association,
Inc., as shown 1in Exhibit D and as it may be from time-to-time
amended.

(6) "Common Elements” means the portions of the Property not
included in the Units. Common Elements shall include the
tangible personal property required for maintenance and operation
of the Regime, even though owned by the Association.

(a) General Common Elements. The General Common
Elements will be as follows:

(i) The Property, excluding the Units and the
Limited Common Elements, and iacluding, but not limited
to, the land on which the Units are constructed, the
foundations, roofs, stairways, exterior portions of
perimeter walls, floors separating units, load-bearing
interior walls and partitions, slabs, concrete floors,
pipes, wires, conduits, air ducts, and public wutility
lines, 1including the space actually occupied by the
above,

(i1) Building corridors and stairwells, elevator(s)
and elevator equipment room(s), electrical roon(s),
trash and compactor room{(s), pump room(s), equipment
room(s), telephone distribution room(s), storage
room(s), and atrium area(s) and planter(s).

(111) Parking facilities located on the Property
with integral curb,

(iv) All roads, walkways, paths, trees, shrubs,
yards, gardens and any irrigation system.

(v) All 1installations outside of the Units for
services such as power, light, natural gas, telephone,
television, water and other similar utilities.,

(vi) All sewer, drainage and irrigation pipes,
excluding those which may be designated in this Master
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Deed as part of the Units, and excluding those which are
the property of the utility district or company.

(vii) All areas not designated as Limited Common
Elements and not described as lying within the
boundaries of a Unit, and all other elements of the
Property —constructed or to Dbe constructed on the
Property constituting the Regime rationally of common
use or necessary to the existence, upkeep and safety of
the Property and 1in general all other devices or
installations existing for common use.

(viii) Recreational amenities as may be constructed
and annexed into the Regime subject to the provisions
of Article II, Section 12(b) of this Master Deed.

(1x) A non-exclusive easement and right-of-way for
access, egress and 1ingress to and from the Regime and
each Unit and improvements contalned therein across that
certain private road known as Yacht Cove Drive to and
from William Hilton Parkway (U.S. Highway 278) and any
other publlic or private streets and roads adjoining or
abutting Yacht Cove Drive subject to the provisions of
that certain Easement Agreement referenced in Article
II, Section 12(d) of this Master Deed.

(b) Limited Common Elements. means and includes those
Common Elements, if any, which are reserved for the use of a
certain Unit or Units to the exclusion of all other
apartments, including, without limitation, the storage areas,
garages or covered parking areas, patios, decks and/or
balconies located adjacent to or beneath and serving a
particular Unit(s).

(7) “"Common Expenses” means the expenses for which the Unit
Owners are liable to the Assocliation.

(8) "Condominium Documents”™ means this Master Deed, the
By-Laws and all exhibits annexed hereto, as the same may be
amended from time-to-time.

(9) "Declarant” means Wyndemere Corporation, an Ohio
corporation, its successors and assigns.

(10) “Horizontal Property Act” or the "Act"” means and refers
to the Horizontal Property Act of the State of South Carolina,
Title 27, Chapter 31, Code of Laws of South Carolina, 1976, (as
amended) and all references to the "Horizontal Property Act"”
adopted and enacted from time to time.
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(11) "Institutional Mortgagee” means a Bank, Savings and Loan
Association, Insurance Company or Union Pension Fund authorized
to do business in the United States of America, an Agency of the
United States Government, a real estate or mortgage investment
trust, a lender generally recognized in the community as an
institutional type lender or the Declarant, its successors and
assigns, when it takes a purchase money mortgage.

(12) "Master Deed” means this instrument, as it may from
time-to-time be amended.

(13) "Phase 1" means that portion of the Property consisting
of 1.70 acres, more or less, as described and shown on Exhibit
A-I which Phase I 1is being dedicated to the Regime wupon the
filing of the within Master Deed.

(14) "Additional Phases” means that remaining portion of the
Property consisting of 10.70 acres more or less as described and
shown on Exhibit A-II together with such wunits as wmay be
constructed thereon from time to time as described im Exhibits
F-II through F-X in accordance with and subject to the provisions
of Article II, Section II of this Master Deed.

(15) "The Property” means the land and the easements granted
hereby and described in Exhibit A-I; the buildings (improvements)
constructed, or to be constructed upon the land; the proposed
Units which are or may be enclosed within such buildings as

| described hereinafter in this Master Deed and which are portrayed
' graphically on the Plans contained im Exhibit C; and all other

improvements and property, real, personal and mixed, situated
upon or appurtenant to the land, which are or which may be made
part of Wyndemere Horizontal Property Regime.

(16) "Occupant” means the person or persons, other than the
Unit Owner, in possession of a Unit.

(17) "Regime" means the Association, subject project, the
Units and the Ccmmon and Limited Common Elements as the context
of use requires.

(18) "Unit"™ refers to each of the separate and identified
units delineated in the Plans attached to the Master Deed as
Exhibit € and when the <context permits, includes the Conmnmon
Elements appurtenant thereto.

(19) "Unit Owner"” means the owner of a Unit in fee simple.

(20) Unless the context otherwise requires, all other ternms
in this Master ©Deed shall be assumed to have the meaning:
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attributed to the said term by The Horizontal Property Act of the
State of South Carolina, Title 27, Chapter 31, Code of Laws of
South Carolina, 1976, as amended, as of the date of this Master

Deed.

ARTICLE II
THE REGIME; UNIT DESCRIPTIONS

Section l. General Description. The name of the Regine
located on the real property on Hilton Head Island, Beaufort
County, South Carolina, and more particularly described in
Exhibit A hereto 1s "Wyndemere Horizontal Property Regime”. The
Regime presently consists of the property described 1in Exhibit
A-1, constituting the first phase of the Regime, together with
the improvements situated thereon. The improvements in Phase I
include, but are not limited to, two (2) structures containing
three (3) stories each and a total of eighteen (18) residencial
condominium units, as said units are shown and labeled on the
Plans (each such condominium unit, including each unit hereafter
created in the Additional Phases and added to the Regime as
hereinafter provided, is referred ¢to herein as a “Unit" or
collectively as the "Units”). The Regime also includes paved
parking areas, drives, roads, utility systems, and other
improvements serving the Units and shown on the Plat and in the
Plaus.

Section 2. Plans and Certification. Each Unit 1is depicted
on the Plans and is constructed substantially in accordance with
the Plans as evidenced by the certification attached hereto as
Exhibit C-I, said certification being that which is required by

| the Act.

Section 3. Description and Identification of Units.
Identifying numbers of the Units are set forth in Exhibits B, C
and E, and descriptions of the Units are set forth in Exhibditc E,
attached hereto and incorporated herein by this reference.

Section 4. Boundaries.

(a) The horizontal (upper and lower) boundaries of each
Unit are the interior unfinished surfaces of the floors and
ceilings of each Unit, The vertical or perimetric boundaries
of each Unit, extended to an intersectlon with the upper and
lower boundaries are as follows:

(1) As to all Unit exterior walls which physically
divide the Unit from Common Elements of the building, it
shall be the vertical plane of the interior surface of
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the exterior sheathing subject to such encroachments as
now exist or may be caused or created by the
construction, settlement or movement of the building or
by permissible repairs, construction or alterations.
All insulated glass windows and all doors directly
accessing the Unit are part of the Unit.

(2) As to all Unit exterior walls, which
physically divide one Unit from another Unit, it shall
be the vertical plane of the <centerline of said
partition walls.

(3) All vertical planes of each Unit shall extend
to intersections with each other.

(b) All wallboard, tiles, paint, finished flooring,
carpet and any other materials constituting any part of the
finished surfaces of the walls, floors and ceilings which are
the boundaries of a Unit, together with all speakers,
telephones, and other communlication equipment and all
built-1in light fixtures, wires, service outlets, vent
outlets, heating and cooling units and duct work, electrical
switches, thermostats, toilet and other bathroom fixtures and
any and all other similar mechanical or.  physical fixtures
which are within the perimetric walls or ceilings and serving
a single Unit or within the space above the ceiling and below
the slab forming the floor of the Unit above or, in the case
of the flocor, the roof above, are a part of the Unit.

(e¢) Any conduit, sleeve bearing column and all other
similar mechanical or physical fixtures except those
designated in paragraph (b) above, whether or not it lies
partially within and partially outside the designated
boundaries of a Unit, is a Common Element.

(d) Subject to the provisions of paragraph (c), all
spaces, interior non-bearing partitions, and other fixtures
and improvements within the boundaries of a Unit installed
within the perimetric walls or celilings whether, as a part of
the original construction or as a part of subsequent
construction, are a part of the Unit.

(e) The heating and air-conditioning condenser
servicing the Unit and located outside of the perimetric
boundaries "~ of the Unit, and all pipes, ducts, wires and
conduits connecting such equipment to the Unit, as well as
electric service lines originating at the individual meter
measuring the consumption of electricity for the Unit, and
lateral water and sewer lines exclusively serving the Unit,
are part of the Unit,
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(f) Notwithstanding any of the foregoing, no pipes,
wires, conduits, or other public utility lines or
installations <constituting a part of the overall systeum
designated for the service of any particular unit or
building, nor any property of any kind, including fixtures
and appliances within any wunit, which are not removable
without jeopardizing the soundness, safety, and usefulness of
the remainder of the building shall be deemed to be a part of
any unit,

Section 5. Subdivision of Units. There shall be no
subdivision of any of the Units.

Section 6. Description of Common Elements. The Common
Elements, as defined in Article I, consist of all portions of the
Regime other than the Units.

Section 7. Allocation of Undivided Interests in Common
Elements. Pursuant to the provisions of the Act, the wundivided

interest 1in the Common Elements hereby allocated to each Unit
| hereby dedicated to the Regime as part of Phase I 1is set forth .in

Exhibit F-1, attached hereto and incorporated herein, by this
reference, The undivided interest in the Common Elements hereby
allocated shall not be altered without the acqulescence of the
Owners of all Units expressed in an amendment to this Master Deed
duly recorded, except pursuant to Section l1(e) hereof upon the
dedication of the hereinafter described Additional Phases to the
Regime.

Section 8. Assignment of Common Elements as Limited Common
Elements. The garages or covered parking areas, storage areas,

patios, decks, and/or balconies located adjacent to or beneath

and serving each Unit as shown on the Plans are hereby assigned
as Limited Common Elements to the Unit to which they are adjacent
and from which there is direct access, or, in the case of storage
areas and garages or covered parking areas, to which they are
designated on the Plans.

In addition to the foregoing, certain handicap parking
spaces to be later assigned by the Declarant may be reserved and
specifically assigned as a Limited Common Element to Uunits to be
assigned by the Declarant.

Section 9. Upkeep of Units by Unit Owners.

(a) Each Unit Owner shall be responsible for
maintenance and repair of the following, whether it shall be
defined as within a Unit or not:
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(1) the doorways, windows, vents, and other
structural elements in the walls, floors and ceilings of
the Unit which are regarded as enclosures of space;

(2) the doors opening into the Unit and into any
mechanical area integral to’ the Unit, 1including the
frames, casings, hinges, handles, and other fixtures
which are part of the doors;

(3) the window glasses, screens, frames, wells,
and casings which are part of the windows opening from
the Unit;

(4) the metal flue and the plumbing and mechanical
vents which exclusively serve the Unict;

(5) the appliances, air conditioning and heating
units and condensers, hot water heaters, lavatories,
bath tubs, toilets, carpeting, floor covering, flooring,
trim, ceilings, walls, framing, floor joists, trusses,
beams, 1insulation, structural slab and fill, and other
fixtures, furnishings, and building materials which are
part of the Unit when delivered to the infitial Unit
Owner;

(6) the screens, awnings, partitioms, railings,
balustrades, bounding or enclosing any deck, walkwavs,
balcony, patio, storage area or service area that is
integral and exclusive to the Unit, the treated wood
decking or concrete surface within any such area, and
the garage or covered parking area designated for each
Unit on the Plans.

(7) all pipes, wires, conduits, ducts and other
plumbing, mechanical and electrical appurtenances which
are integral and exclusive to the Unit, including lanps
attached to the exterior of the Unit, aund including
water pipes serving the Unit extending to the meter,
sewer plpes serving the Unit, and the wunderground
drainage system beneath the Unit, if applicable; and

(8) any damage to a contiguous Unit or a Unit
beneath Unit Owner directly caused by a negligent action
or inaction within the Unit Owner's Unit, which directly
or indirectly causes damage to the downstairs or
contiguous Unit,

(b) In the event that the Association determines that

any Unit Owner has failed or refused to discharge properly
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his obligations with respect to the maintenance, c¢leaning,
repair, or replacement of items for which he 1is responsible
under this Master Deed, then, in that event, the Association,
except in the event of an emergency situation, shall give
such Unit Owner written notice of the Association's intent to
provide such necessary maintenance, cleaning, repair, or
replacement at such Unit Owner's sole cost and expense, and
setting forth with reasonable particularity the maintenance,
cleaning, repair, or replacement deemed necessary. Except in
the event of emergency situations, such Unit Owner shall have
fifteen (15) days 1in which to complete said maintenance,
cleaning, repair, or replacement in a good and workmanlike
manner, or in the event that such maintenance, cleaning
repair, or replacement is not capable of completion within
said fifteen (15) day period, to commence said maintenance,
cleaning, repair, or replacement and diligently proceed to
complete said maintenance, cleaning, repair, or replacement
in a good and workmanlike manner. In the event of emergency
situations or the failure of any Unit Owner to comply with
the provisions hereof after such notice, the Association nay
provide any such maintenance, cleaning, repair, (534
replacement at such Unit Owner's sole cost and expense, and
salid cost shall be added to and become a part of the
assessment to which such Unit Owner and his Unit are subject
and shall become a lien against such Unit as provided herein.

Section 10. Utilities. There shall be a general easement in
favor of the Association upon, across, above, and under all of
the property and improvements submitted herein, and expressly
including the Units, for ingress, egress, installation,
replacing, repairing, and maintaining all utilities, including,
but not limited to, gas, water, sewers, telephone, and
electricity, or other community service if and when installed,
such as, but not limited to, a master television antenna, cable
television system, or security system should the Association
determine to have such a system or systems installed. By virtue
of this easement, the Association shall be expressly permitted to
erect and maintain the necessary poles and other necessary
equipment on the Common Elements of the Regime, and to affix and
malntain wires, conduits, cables, and the like on, above, across,
under and through the roofs and exterior walls of the
improvements in the Regime, including the Units. Should anv
person furnishing any service covered by this Section request a
specific easement by separate recordable documents, the
Association shall have the right to grant such easement under the
terms hereof,
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Section 11. Additional Phases. -

(a) Declarant hereby expressly reserves the right,
privilege and option, to be exercised in its sole discretion,
to expand the Regime as set forth herein.

{b) Declarant shall have the option ¢to expand the
Regime by dedicating additional property thereto in up to
nine (9) additional phases for a total of ten (10) phases in
accordance with this Section 11 at any time wuntil the
explration of eight (8) years after the date of recordation
of this Master Deed, and said optionmn shall not expire prior
to that time unless Declarant files an agreement in the
O0ffice of the Clerk of Court for Beaufort County, South
Carolina, waiving said option.

(c) The property that Declarant may add to the Regime
is described in Exhibit A-II attached hereto and incorporated
herein by this reference (referred to herein as the
"Additional Phases”). The aforesaid Exhibit A-IT describes
the properties intended by the Declarant, as of the date of
the filing of this Master Deed, to bte dedicated by separate
sequential phases to the Regime, The Declarant reserves the
right, however, to amend, substitute, alternate, eliminate or
add other lands to the ©properties dedicated with each
additional phase and further reserves the right not to
dedicate any such properties or phases to the Regime, and to
dedicate such phases, or any of them, or any portions of
them, 1in any order or <configuration. There shall be no
limitations as to the location or configuration of any Units
or Common Elements, or any other improvements that Declarant
will construct on the Additional Phases, except that the
maximum number of Units that may be:- constructed on the
Additional Phases is one hundred twenty-nine (129) which with
the eighteen  (18) 4initial, herein dedicated Phase I Units
total one hundred forty-seven (l147) Units for all phases.

(4> All Units created 1inmn the Additional Phases and
added to the Regime shall be restricted exclusively to
residential use and any structures erected on the Additional
Phases added to the Regime will be compatible with structures
now located in the Regime in terms of quality of
construction, the principal materials to. be used, and
architectural style, If the Additional Phases or any portion
thereof are added to the Regime, Declarant has the right, but
not the obligation, to construct thereon such recreational
facilities and other improvements as Declarant, in its sole
discretion, shall deem desirable, provided that no assurances
are made by Declarant that any such improvements shall be
constructed., All Units <created on any portion of the
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Additional Phases added to the Regime will be substantially
identical to the Units on the property presently dedicated by
this Master Deed.

(e) No limitations are placed on the right of Declarant
to create Limited Common Elements within any portion of the
Additional Phases added to the Regime or to designate Common
Elements therein which may subsequently be assigned as
Limited Common Elements, The wundivided 1interest in the
Common Elements and the liability for common expenses in the
Regime will be .reallocated among all Units 1in the Regime,
after the addition of the Additional Phases, or any portion
thereof. Exhibits F-I1I, F-III, F-IV, F-v, F-VI, F-VII,
F-VIII, F-IX, and F-X establish the percentage or fraction of
such undivided interests and liabilities upon the dedication
to the Regime of each Additional Phase of the maximum number
of Units contemplated by the Declarant upon execution and
recording hereof. The building and unit numbers, quantity
and configuration thereof, and interest percentages or
fractions set forth on said Exhibits F-I1I, F-III, F-IV, F-v,
F-VI, F-VII, F-VIII, F-1XY, and F~-X are subject to
reallocation and change 1in accordance with such Additional
Phases as are actually dedicated to the Regime by the
Declarant pursuant to this Section II. Each Unit created in
the Additional Phases and added to the Regime will be
allocated voting rights 1in proportion to 1its percentage
interest in the Common Elements and the voting rights in the
Association of Owners of Units of the Exhibit A-I property
and the voting rights and percentage interest pertaining to
any other property previously dedicated to the Regime at the
time of the dedication of each such Additional ©Phase
submitted hereby shall thereupon be adjusted.

(f) In the event that the option to add the Additional
Phases or any portion thereof expires or 1is terminated, as
aforesaid, Declarant shall not be obligated to impose on the
Additional Phases, or any portion thereof, any covenants,
conditions, or restrictions of any kind whatsoever,
Furthermore, the option reserved by Declarant to cause all or
any portion of the Additional Phases to become part of the
Regime shall in no way be construed to impose upon Declarant
any obligation to add all or any portion of the Additional
Phases to the Regime or to construct thereon any improvements
of any nature whatsoever.

(g) The option reserved under this Section 11 may be
exercised by Declarant only by the execution and recordation
by the Declarant of an appropriate amendment to this Master
Deed. Upon such amendment to this Master Deed and the
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recordation of any required plats and plans in accordance
with the Act, the provisions of this Master Deed shall then
be wunderstood as and construed as embracing the ©parcels
described in Exhibit A-I together with the Additional Phases,
or such portion thereof which 1s actually thereby submitted
to the terms hereof and to the Act, together with all
improvements located thereon.

Section 12. Easements.

(a) Easements Reserved by Declarant. Declarant hereby
reserves for the benefit of Declarant, and its successors and
assigns in title to the Additional Phases, for the benefit of
and as an appurtenance to the Additional Phases and as a
burden wupon the property encumbered hereby, a perpetual,
non-exclusive right and easement for: (1) pedestrian and
vehicular access, 1ingress, and egress over and across all
roads and driveways from time-to-time located within the
Regime, including the right for vehicular parking in parking
areas not designated hereunder for the exclusive use of any
Unit Owner; (2) the fnstallation, maintenance, repair and use
of wtility facilities and distributiom 1lines, dincluding,
without limitation, storm -sewers and electrical, gas,
telephone, water and sanitary sewer lines, effluent disposal
and irrigation system 1lines; (3) dralinage and discharge of
surface water, provided that such drainage and discharge
shall not materially damage or affect the property submitted
by this Master Deed or any improvements located thereon;
(4) Access, 1ingress and egress over, upon and across the
Common Elements, and the right to store materials thereon and
to make such other use thereof as may be reasonably necessary
or Incident to construction, development and sales of other
property in the Additional Phases submitted to and annexed to
the Regime, and to have and to hold unto Declarant, its
successors and assigns, all of the aforesaid easements
forever, In addition, Declarant and 1its duly authorized
agents, assigns, representatives, and employees shall have,
for so long as Declarant owns any Unit primarily for the
purpose of sale or has the wunexpired option to add the
Additional Phases or any portlion thereof to the Regime, an
easement for the installation and maintenance of signs and
for the 1installation and operation of a sales office, a
construction office, a business office, and model Units in
the Regime, 1including the Common Elements contained therein,
together with such other facilities as in Declarant's sole
discretion may be reasonably required, convenient, or
incidental to the completion, improvement, and sale of Units
in the Additional Phases.
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(b) Recreational Amenities. Declarant hereby reserves
for itself and its successors and assigns, and Greenbrooke
Homes Company, the right but not the obligation to develop
and construct —recreational amenities including, but not
limited to, swimming ©pool(s) and tennis courts within
portions of the property described in Exhibit A to this
Master Deed (the "Recreation Areas”). In the event Declarant
constructs any recreational amenities within said property,
Declarant may submit and subject such recreational amenities
to the Horizontal Property Regime established by this Master
Deed as common area, or the Declarant may subject such
recreational amenities to another horizontal property regime,
or the Declarant may establish such recreational amenities as
common area as contemplated provided and defined in the
Declaration of Covenants, Conditions and Restrictions running
with certain lands of Greenbrooke Homes Company and
Provisions for Membership in Wyndemere Owners Association
dated April 23, 1987 in the R.M.C., Office for Beaufort
County, South Carolina. Declarant in 1its discretion may
permit the use of such recreational amenities by owners of
units within Wyndemere Horizontal Property Regime (members of
Wyvndemere Condominium Owners Association, Inc.) as well as
other owners and members of the Wyndemere Owners Association
who are not owners of Units {In the Wyndemere Horizontal
Property Regime, In the event such recreational amenities
are constructed and made available for use by owners of Units
in this Regime, then the owners of Units in this Regime shall
pay as an additional common expense and assessment a pro rata
portion of the expenses necessary to operate, maintain,

repair, and insure sald recreational amenities. The
Declarant 1s hereby authorized to execute and record such
documents and ©plans 1including, but not 1limited to, an
amendment to this Master Deed as Declarant may deem
necessary to effectuate its intentions regarding the

development and use of such recreational amenities as the
same pertains to this Regime without the further comnsent or
approval of the owners of Units or the Board of Directors of
the Wyndemere Condominium Owners Association.

(c) Easement for Lagoon and Storm Drainage System
Maintenance by Greenbrooke Homes Company. Declarant has
granted and reserved and does hereby grant and reserve to
Greenbrooke Homes Compauny a perpetual non-exclusive easement
and right for pedestrian and vehicular access, ingress and
egress, over and across certain portions of the property
encumbered hereby for the purpose of general maintenance and
landscaping of the lagoon and storm drainage system located
thereon and more specifically described at Exhibit B to have
and to hold unto Greenbrooke Homes Company, its successors
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and assigns forever. The provisions of this Master Deed
shall be subject to a <certain Storm Drainage FREasement
Agreement by and among Greenbrooke Homes Company and Calhoun
Thomas, Jr. and Deborah S. Thomas to be filed in the R.M.C.
Office for Beaufort County, South Carolinma, for the use and
maintenance of the common storm drainage and lagoon systen
for the entire Yacht Cove development of about sevenety (70)
acres.

(d) Easement Agreement for Yacht Cove Drive. ‘The
provisions of this Master Deed are subject to that certain
Easement Agreement by and between Greenbrooke Homes Company
and Calhoun Thomas, Jr. and Deborah S. Thomas dated January
27, 1987 and recorded January 29, 1987 in Book 469 at Page
2009 in the R.M.C, Office for Beaufort County, South Carolina

Section 13. Rights of Unit Owners; Transfer of Units. As
provided for above, a Horizontal Property Regime 1is hereby
constituted under and subject to the provisions of the Horizontal
Property Act of the State of South Carolina (the "Act”), so that
Units may be conveyed and recorded as individual properties
capable of independent use and each having its own exit to the
Common Elements of the Regime, and each Unit Owner having an
exclusive and particular right over his respective Unit and in
addition the specified undivided interest in the Common Elements
of the Regime.

On the transfer of a Unit, a deed effecting that
transfer is hereby deemed to convey all the seller's interests in
that Unit to the purchaser, including the seller's proportional
interest in the real and personal property of the Association,
any reserve accounts applicable to that Unit, and in any cause of
action or chose in action either of the Association or arising
out of his ownership of that Unit, whether or not those interests

l are expressly described in the deed.

The Owner of any Units dedicated to the Regime by
Declarant as provided herein shall have the full legal rights and
be obligated as allowed or required by South Carolina law. The
Unit Owners, by purchasing and accepting a Unit of the Reginme,
hereby acknowledge that further phase construction and dedication
by Declarant shall diminish the percentage of ownership in the
common property as described and provided in Exhibit F hereto and
in other applicable portions of this Master Deed.

Each present and future Unit Owner, tenant, future
tenant, or any other person who might use the facilities of the
Regime in any manner, 1including those who may 1lease from the
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Declarant, shall comply with the provisions of this Master Deed
and authorized amendments thereto; the By-Laws, decisions, and
resolutions of the Wyndemere Condominium Owners Association, Inc.
as amended from time-to—time; that certain Declaration of
Covenants, Conditions and Restrictions Running With Certain Lands
of GCreenbrooke Homes Company and Provisions for Membership 1in
Wyndemere Owners Associatlion, dated April 23, 1987, and recorded
in the R.M.C. Office for Beaufort County, South Carolina as the
same may be amended fron time-to-time; the By-Laws, decisions and
resolutions of the Wyndemere Owners Association, Inc., Board of
Directors or other representatives, as lawfully enacted from
time-to-time, together with any lawfully adopted amendments
thereto and that the nmere acquisition or rental of any of the
Units shall signify that the provisions of the foregoing and any
authorized amendment thereto are accepted and ratified.

The failure to comply with such provisions, decisions or
resolutions shall be grounds for an action to Tecover sums due
for damages or for injunctive relief; provided that mnothing
contained herein shall limft the rights of Wyndemere Corporation
or Greenbrooke Homes Compamny and their respective successors or
assigns, as set forth in the aforesaid Declaration. The Units
shall also be conveyed subject to the recorded plat and plans of
the Property and amendments thereto.

ARTICLE III
THE ASSOCIATION

Section 1. General. The affairs of the Regime shall be
managed in accordance with the By-Laws attached hereto as Exhibitc

| p and incorporated herein by and through an association of Unit

Owners, the "Wyndemere Condominium Owner's. Association, Inc.”,
which has been or shall be dincorporated as a South Carolina
non-profit corporation. The Unit Owners shall have voting rights
in the Association in the percentages set forth as interest
percentages 1in Exhibitc F. said voting rights shall be exercised
in accordance with such rules and procedures as may be prescribed
in the By-Laws, as amended from time-to-time, or by law.

Section 2. Rights of Declarant to Representation on Board of
Directors of Assoclation. So long as the Declarant is the
co-owner of five (5) or more Units in the Regime, the said
Declarant shall have the right to designate and select all of
the persons who shall serve as members of each Board of Directors
of the Association; and so long as the Declarant is the co-owner
of at 1least one (1) but mnot more than four (4) Units, the
Declarant shall have the right to designate and select a majority
of the persons who shall serve as a member of each Board of
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Directors of the Association. Whenever the Declarant shall be
entitled to designate any person or persons to serve on any Board
of Directors of the Association, the manner in which such person
or persons shall be designated by the Declarant shall be as
provided in the Charter, and/or By-Laws of the Association, and
the Declarant shall have the right to remove any person or
persons selected by it to act and serve on said Board of
Directors and to replace such person or persons with another
person or other persons to act and serve in the place of anvy
director or directors so removed. Any director designated and
selected by the Declarant need not be a resident in the Regime.
Anything to the <contrary notwithstanding, the power in the
Declarant to designate directors shall terminate nine (9) years
from the date of recordation of this Master Deed unless expressly
waived earlier in writing by Declarant.

Any representative of the Declarant serving on the Board
of Directors of the Assoclation shall not be required to
disqualify himself upon any vote upon any management contract or
other matter between Declarant and Associlation where the
Declarant may have a pecuniary or other interest. Similarly,
Declarant as a member of Association, shall not be required to
disqualify icself in any wvote which may «come before the
membership of the Association upon any management contract oOr
other matter between the Declarant and the Association where the
Declarant may have pecuniary or other interest.

Section 3. Allocation of Votes in the Association. Each
Unit Owner shall automatically be a wmember of the Association,
which membership shall continue during the period of ownership by
such Unit Owner. Membership shall be appurtenant to and may not
be separated from the ownership of each Unit and ownership of
each Unit shall be the sole qualification for such membership.
The foregoing is not intended to include mortgagees or any other
persons who hold an interest merely as security for the
performance of an obligation, and the giving of a securicy
interest shall not terminate or otherwise affect a Unit Owner's
membership. Each Unit Owner, by acceptance of a deed to a Unirt,
consents to the dilution of his voting interest in the
Association by virtue of the creation from time-to-time of Units
in the Additional Phases or any portion thereof as provided
herein.

Section 4, Rights of Action. In the event of any violation
of the provisions of the Act, this Master Deed, the By-Laws, or
any rules and regulations promulgated by the Association, the
Association and any aggrieved Unit Owner shall have all of the
rights and remedies which may be provided for in the Act, this
Master Deed, the By-Laws, or said rules and regulations, or which
may be provided or permitted in law or in equity.
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ARTICLE 1V
ASSESSMENT OF COMMON EXPENSES

Section 1. General. Each Unit Owner shall pay to the
Association assessments regarding Common Expenses of the Regime,
such assessments to be fixed, established, and collected from
time-to-time as hereinafter provided. The assessments shall
constitute a lien on the Unit or Units against which each such
assessment 1s made, and no Unit Owner may exempt himself from
liability for such assessments for non-use of the Common Elements
or of his Unit,.

Section 2., Assessments Subordinate to Mortgagee Taking

Title. Where a mortgagee or other purchaser of a Unit obtains

title by reason of foreclosure or deed in lieu of foreclosure of
a mortgage covering a Unit, such acquirer of title, his
successors or asslgns or grantees, shall not be 1liable for
assessments by the Regime which became due prior to the
acquisition of title by such acquirer, 1t being understood,
however, that the above shall not be construed to prevent -the
Regime from £filing and claiming liens for such assessments and
enforcing same as provided by law, and that such assessment shall
be subordinate to such mortgage.

ARTICLE V
USE RESTRICTIONS

Section 1. Permitted Improvements and Alterations. Subject
to the terms of Section 4 of Article VI and Section &4 of this
Article v, no improvements or alterations of any nature
whatsocever other than routine maintenance, repair and replacement
of existing improvements as provided herein shall be permitted to
the Common Elements or the Limited Common Elements assigned to
any Unit without the written prior approval of the Board of
Directors of the Association.

Section 2. Residential Purposes. Subject to the right of
Declarant to make use of one or more Units as a sales office, or
any other use expressly reserved herein by Declarant, or as
otherwise specifically provided in this Master Deed, all Units
shall be restricted exclusively to residential use by their
respective owners, tenants of owners, and invited guests. The
foregoing restrictions as to residential usé shall mean and refer
to a wuse and occupancy of a wunit(s) as a long-term abode,
dwelling or residence, or use for seasonal vacations, or
transient lodging. The restriction to use for "Residential"
purposes is subject to the following qualifications:
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(a) The use of a portion of a Unit as an office or art
or craft studio of members of the Single Private Households
shall be considered as a Residential use only if such use
does not create a significant increase in customer or client
traffic to and from the Unit, provided that no sign, symbol,
logo or nameplate identifying a business or professional
office 1is affixed to or about the grounds or the entrance to
the Unit, if the Unit 1s only incidentally used for business
or professional purposes, and provided that the Declarant or
Association, after responding to one or more reasonable
complaints by a neighboring Property Owner, has not expressly
requested that the subject Unit not be used in whole or in
part as an office or studio because of auto congestion or
other nuisances,

(b) A Unit may be used by Declarant or 1its agents as a
model home, real estate sales office or site for an “Open
House”™ and shall be deemed a use for Residential purposes.
Use of a Unit as a model or real estate office by any party
other than the Declarant must be approved by the Declarant
and if approved, said use shall be limited to a twelve (12)
month period after the expiration of the right of Declarant
to add Additional Phases to the Regime pursuant to Article
IT, Section 11 of this Master Deed.

(¢) No Unit located in Residential Classification, mav
be used for "garage sales”, "open houses” or other commercial
gatherings designed to promote the resale of dwellings at any
location or any product sales unless a temporary permit for
such use has been approved in writing by the Declarant or the
Association.

(d) The use of a Unit as a situs for work and home
occupations are permitted only as an ‘incidental use of any
Unit and all home occupations shall be subject to the
following limitations: (i) no display of products shall be
visible from the street; (ii) no mechanical equipment shall
be installed or used except equipment that is nermally wused
for domestic, craft and professional purposes and which does
not cause noises heard upon neighboring property or Units or
does not cause interference of radio, television, microwave
and light signals; (iii) no outside storage shall be used in
connection with the Thome occupation; and (iv) traffic
generation shall not be significantly increased, as for
example, where the traffic volume exceeds more than thirty
(30%Z) percent of the traffic volume generated by typical
nearby Units,

(e) ©No Unit restricted to Residential uses wmay be used
as a means of service to business establishments including,
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but not limited to, supplementary facilities or an
intentional passageway or entrance into a business house.

Section 3. Peaceful Possession. No Unit Owner shall do,
suffer, or permit to be done, anything in his Unit which would
impair the soundness or safety of the Regime, or which would be
noxious or offensive or an 1interference with the peaceful
possession and proper use of other Units, or which would require
any alteration of or addition to any of the Common Elements to be
in compliance with any applicable law or regulation, or which
would otherwise be in violation of law,

Section 4. Use of Common Elements. All occupants of Units
and their guests shall have a non-exclusive right to use and
enjoy the Common Elements for the purposes for which they are
intended (including, without limitation, the right of vehicular
and pedestrian access, ingress, and egress to and from his Unmit
over those portions of the Common Elements from time-to-time
designated for such purposes) subject, however, to the following
provisions: (a) no such use shall enter or encroach upon the
lawful rights of any other persons; (b) the right of the
Assoclation to restrict the use and govern the operation of the
Common Elements by promulgating reasonable rules and regulations
with respect thereto as set forth in Article III, Section &
hereof, and the By-Laws in general and Article VII, Section 12 of
the By-Laws specifically including the right to charge reasonable
admission and other fees for any recreational facility located
thereon and to impose reasonable limitations on the number of
guests who may use such facilities subject to the provisions of
Article II, Sectionm 12(b); (c) the right, hereby reserved by the
Association, to Suspend a Unit Owner s rights to use the Common

A ] e T

remains unpaid or for any other infraction of this Master Deed,
or of the Articles of 1Incorporation, By-Laws, and rules and
regulations of the Association; (d) the rights of Declarant as
set forth in Article II, Sections 11 and 12, and (e) the easement
reserved for the Association in Article VI, Section 7.

Section 5. Right of Entry. 1In case of any emergency
originating in or threatening any Unit, regardless of whether the
Owner or his tenant, 1if any, is present at the time of such
emergency, the Assoclation's Board of Directors and all
managerial personnel shall have the right to enter such Unit for
the purpose of remedying or abating the cause of such emergency,
and such right of entry shall be immediate. To facilitate entry
in the event of any such emergency, the Owner of each Unit, if
required by the Association, shall deposit under the control of
the Association a key to such Unit,
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Section 6. Leasing Restrictions. Subject to the provisioas
of this Section 6, leasing of the Units is expressly authorized.
No Unit Owner shall lease less than the entire Unit. All leases
or reantal agreements shall be in writing and shall be
specifically made subject by the terms of such leases to this
Master Deed and shall be in compliance with rules and regulations
as may be promulgated and published by the Board of Directors.

Section 7, 1Interval Use. No Owner(s) of a Unit or group of
Units shall be permitted to utilize or subject any Units within
the Wyndemere Horizontal Property Regime to time-sharing or
interval ownership as expressed or defined in Chapter 32, Code of
Laws of South Carolina, 1976, as amended, without the express

written consent of the Association,. Notwithstanding the
foregoing to the contrary, the Declarant for itself and its
successors and assigns expressly reserves the right to utilize,
subject and encumber any Unit or Units developed and owned by
Declarant to time-sharing or {interval ownership as permitted,
provided and 1n accordance with Chapter 32, Code of Laws of South
Carolina, 1976, for so long as the Declarant retains the right to

submit additional phases to the Regime.

Section 8. Use Restrictions Run with Land. Declarant hereby
declares and affirms that the use restrictions described herein
shall be deemed restrictive covenants running with the land and
are 1mposed as a limitation and burden upon each Unit and upon
the Declarant and upon all future Unit Owners.

ARTICLE VI
GENERAL PROVISIONS

Section l. Amendment of Master Deed and Regime Plans.

(a) Procedure. Except as otherwise provided in this
Master Deed, the By-Laws or the Act, this Master Deed and the
Regime Plans may be amended in the following manner:

(i) Notice of the subject matter of the proposed
amendment 1in reasonably detailed form shall be included
in the notice of any meeting of the Unit Owners held in
accordance with the provisions of this Master  Deed
and/or the By~Laws at which a proposed amendment is to
be considered.

(i1) A resolution adopting a proposed amendment may
be proposed by either the Association or by a Majority
of the Unit Owners at a meeting called for that purpose,
Such amendment must be approved by not less than
sixty-six (66%) percent of the Unit Owners voting in
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accordance with the procedures established by the
By-Laws and by the holders of first mortgages covering
the Units of such Unit Owners. An eligible mortgage
holder who is sent notice of the proposed Amendment and
who does not respond thereto in writing prior to the
meeting of the Unit Owners to endorse the Amendment,
shall be deemed to have approved the proposed Amendment.

(1idi) All amendments made as hereinabove provided
sdhall be evidenced by a written instrument executed and
acknowledged by the President and Secretary of the
Association, which shall contain a certification that
the amendments were approved 1in accordance with this
Section, Such 1instrument shall be recorded and shall
become effective on the date of recording. Copies of
such instrument shall be sent to each Unit Owner in the
manner provided 1n the By-Laws for the giving of notices
to Unit Owners, but the same shall not constitute a
condition precedent to the effectiveness of such
amendment.

(b) No Change System of Administration. This Master
Deed shall not be amended to change the form or system of
administration, the method of election, replacement or
dismissal of the Directors (except as otherwise provided in
this Master Deed or the By-Laws), or to affect any rights
expressly reserved by Declarant, without Declarant's written
approval. Also, thils Master Deed may not be amended so as to
impose on Declarant any additional duties, financial or
otherwise, without Declarant's written approval,

(c¢) VNo Change in Common Interests. Subject to the
provisions of Article II, Section 11 of this Master Deed, any
amendment shall not change a Unit's proportionate share of
the Common Interests, nor the voting rights appurtenant to
any Unit, unless all of the record owners thereof and all
holders of mortgages thereon shall join in the execution of
the amendment, and no amendment shall be passed which impairs
or prejudices the rights and priorities of any mortgages or
changes the provisions of this Master Deed with respect to
the rights of holders of mortgages without the written
approval of all holders of mortgages of record.

(d) Declarant's Reservation of Right to Amend.
Declarant reserves the right to make the following amendments
to the Documents without the consent of the Unit Owners or
the Association:

(1) Declarant reserves the right to amend the
Master Deed to effect a combination of Units in
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accordance with the provisions of Article II, Section
11, above.

(il) Declarant, as long as it owns one (1) Unit in
the Property, reserves the right at any time to amend
the Master Deed, as may be required by any 1lending
institution or public or quasi-public body, or in such
manner &as Declarant may determine to be unecessary to
carry out the purposes sought to be accomplished by this
| Master Deed. Any such amendment need only be executed
and acknowledged by Declarant.,

(iii) Declarant reserves the right to wmake other
changes in the Master Deed, whether to correct
typographical or scrivener's errors, provided that any
such corrections do not adversely affect the interest of
any Unit Owner, by recording an appropriate document in
the R.M.C. Office for Beaufort County, South Carolina.

Section 2. Covenants Running with the Land. The provisions,
covenants and conditions of this Master Deed and all covenants,
restrictions, etc. to which the Property of the Units are made
applicable shall run with the land and bind title to the property
constituting the Regime, and shall be binding upon and inure to
the Dbenefit of all Unit Owners and mortgagees and their
respective heirs, executors, legal representatives, successors
and assigns.

Section 3. Insurance. The Board of Directors of Wyndemere
Condominium Owner's Associatiom, Inc., shall be required to
obtain and maintain those types and forms of insurance as are
required by Article VIII of the By-Laws as set forth in Exhibit D
attached hereto and made a part hereof.

Section 4. Reconstruction and Repair. 1In the event of
casualty 1loss or damage to the Property of the Regime, the
provisions of Article IX of the By-Laws shall govern all matters
pertaining to reconstruction and repair.

Section 5. Condemnation. In the event of a coademnation of
a portion of the Property which is subject to this Master Deed,
no re-allocation of interests in the common areas resulting from
such partial condemnation may be effected without the prior
approval of the Unit Owners and the eligible holders holding
mortgages on all remaining Units, whether existing in whole or in
part, and which have at least seventy-five (75%) percent of the
votes of such remaining Units subject to eligible mortgage
holders. The Association shall represent the Unit Owners in any
condemnation proceedings or 1in negotiations, settlements and
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agreements with the condemning authority for acquisition of the
common areas, or part thereof. Each Uait Owner appoints the
Association as attormey-in-fact for such purposes. In the event
of a taking or acquisition of part or all of the Common Elements
by a condemning authority, the award or proceeds of settlement
shall be payable to the Association, or the Insurance Trustee,
for the use and benefit of the Unit Owners and their mortgagees
as their interests may appear.

Section 6. Easement for Encroachment. If any portion of
the Common Elements now encroaches upon any Unit or if any Unit
now encroaches upon any other Unit or upon any portion of the
Common Elements, or 1if any such encroachment shall occur
hereafter as a result of (a) settling of the ©building;
(b) alteration or repair to the Common Elements made by or with
consent of the Board of Directors; (c) as a result of repair or
restoration of the building or any Unit damaged by fire or other
casualty, or (d) as a result of condemnation or eminent domain
proceedings, a valid easement shall exist for such encroachment
and for the maintenance of the same so long as the building or
bulldings stand.

Section 7. Other Regime Easements. Each Unit Owner shall
have an easement in common with the Owners of all other Units to
use all pipes, wires, ducts, flues, cables, conduits, public
utility lines and other Common Elements, if any, located in anv
of the other Units and serving his Unit. Each Unit shall be
subject to an easement in favor of the Owners of all other Units
to use the pipes, wires, ducts, flues, cables, conduits, public
utility lines, and other Common Elements serving such other Units
and located in such Unit. The Association shall have the right
of access to each Unit to inspect the same, to remove violations
therefrom and to maintain, repair, or replace Common Elements
contained therein or elsewhere in the building or buildings.

Section 8. Interpretation. 1In all cases, the provisions set
forth or provided for in this Master Deed shall be construed
together and given that interpretation or construction which, in
the opinion of Declarant or the Board of Directors of the
Association, will best effect the intent of the general plan of
development., The provisions hereof shall be liberaily
interpreted within the confines of the Act and, if necessary,
they shall be so extended or enlarged by implication as to make
them fully effective. The effective date of this Master Deed
shall be the date of 1ts filing for record in the R.M.C. Office for
Beaufort County, South Carolina. The captions of each Article
and Section are inserted only for convenience and are to be in no
way construed as defining, limiting, extending, or otherwise
modifying or adding to the particular Article or Section to which
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they refer. This Master Deed shall be construed under and in
accordance with the laws of the State of South Carolina.

This Master Deed 1is set forth to comply with the
requirements of the Horizontal Property Act of South Carolina as
presently constituted or as hereafter amended. In case any of

! the provisions stated above confliect with the provisions of said
. statute, the provisions of said statute shall control.

Section 9. Gender and Grammar. The singular wherever used
herein shall be construed to mean plural when applicable and vice
versa, and the necessary grammatical changes required to make the
provisions hereof apply either to corporations or other entities
or to individuals, men or women, shall in all cases be assumed as
though in each case fully expressed.

Section 10. Rights of Third Parties. This Master Deed shall
be recorded for the benefit of Declarant, the Unit Owners, and
their mortgagees, as herein provided, and by such recording, no
adjoining property owner or third party shall have any righe,
title, or interest whatsoever in the Regime, except as provided
herein, or in the operation or continuation thereof or in the
enforcement of any of the provisions hereof, and, except as
specifically provided herein and subject to the rights of
Declarant and mortgagees as herein provided, the Unit Owners
shall have the right to extend, modify, amend or otherwise change
the provisions of this Master Deed without the consent,
permission, or approval of any adjoining owner or third partyv.,

Section 11. Non-Waiver. No provision contained in this
Master Deed shall be deemed to have been abrogated or waived by
reason of any failure to enforce the same, irrespective of the
number of violations or breaches which may occur.

Section 12. Notice of Sale or Lease. In the event a Unic:
Owner sells, leases or otherwise disposes of any Unit and/or
improvements thereon, such Unit Owner must promptly furmish to
the Association 1in writing the name and address of such
purchaser, lessee, or transferee. ’

Section 13. Severability. 1Invalidation of any one of the
covenants or restrictions contained in this Master Deed shall in
no wise affect any other provisions which shall remain in full
force and effect and shall be enforced to the extent permitted bv
applicable law.

IN WITNE%? WHEREOF, Declarant has hereunto set its hand and

iseal this J9Thday of Qo] , 1987.
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WITNESSES: DECLARANT:

WYNDEMERE CORPORATION

Izi// Presdd :gdxﬂ¢E?V
Aﬁ6%¢ﬁ é%éx Aueu:.jL/LLLL v

Its: [Secretary
~ 1151 Al

(CORPORATE SEAL)

STATE OF SOUTH CAROLINA )

) PROBATE
COUNTY OF BEAUFORT )
PERSONALLY appeared before me }\\J_QI\JDA CVLLL-IS R
who, on oath, says that s)he saw the within namedg_“ _.__‘+;f_:_,’.d§53___¥
irvll\.j’\’lj‘t[‘\h'YkP DT}RK”\}‘ L—\Nj\,l (‘v/\‘.‘\.}i—*‘-- 3 its?}‘ "\».T T

sgign the within document, and J]--ngqu‘(-/\.;@u"l.
<Zc ‘f‘%&x . attest the ‘'dame, and that (s)he with

g | <\ (o < "T17 witnessed the execution thereof.
= s L " ’ -~
SW \I to before mesthis /&/4&//‘ M
516' , 1987. (witness)

“Iotarv Pubd.l ¢ dor-South tarolina
My Comnlssb};m Expires
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EXHIBIT A

't ALL that certain piece, parcel, and tracts of land, situate,

lying and being 1in the Town of Hilton Head Island, Beaufort
County, South Carolina and known as the "“Wyndemere"” ©property
consisting of a total of 12.41 acres as shown and described as
Phase I consisting of 1.70 acres, Phase II consisting of 1.84
acres, Phase III consisting of 1.19 acres, Phase IV consisting of
0.99 acres, and "future development” consisting of 6.69 acres.
Said property 1located generally southeast of property now or
formerly of Calhoun Thomas, Jr., generally southwest of property
now or formerly of Greenbrooke Homes Company, and generally
northwest of of a one hundred (100') foot power line easement all
ad jacent to or near U.S. Highway 278 on Hilton Head Island and
located generally between the Shelter Cove Development and Long
Cove Club Development. Said property shown and described on a
Plat entitled “An As Built Survey of Wyndemere at Yacht Cove, a
portion of Yacht Cove Development, Hilton Head Island, South
Carolina"” dated April 8, 1987, last revised May 6, 1987, and
prepared by Coastal Surveying & Engineering Company, Inc., Jerry

L. Richardson S.C.R.L.S. #4784 and recorded e l- 7, gi_m, 1987 in
Plat Book 3#/ at Page /b2 1in the R.M.C. Office for Beaufort
County, South Carolina. For a more detailed description as to

location, metes, bounds, distances, etc. reference may be had to

| the above referred to plat of record.
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EXHIBIT A-I

ALL that certain pilece, parcel, or tract of land, with
improvements thereomn, situate, lying and being in Wyndemere at
Yacht Cove, a2 portion of Yacht Cove development, Town of Hilton
Head Island, Beaufort County, State of South Carolina and being
known as Phase I consisting of 1.70 acres as shown and described
on an As Built Survey thereof prepared by Coastal Surveying &
Engineering Company, Inc. dated April 8, 1987, last revised May
6, 1987, as certified by Jerry L. Richardson, SC RLS #4784, and
recorded May y 1987 in the R.M.C. Office of Beaufort County,
South Carolina in Plat Book 3i at Page /Lo - For a more
detaliled description as to location, metes, bounds, distances,
directions, reference may be had to the within referred to plat
of record.
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EXHIBIT A-II -

ALL that certain piece, parcel, or tracts of land, situate, lying
in the "Wyndemere” area of the Town of Hilton Head 1Island,
Beaufort County, South Carolina, and being known as Phase II,

‘! Phase III, Phase IV, and future development phase totalling 10.70

acres as shown on a plat entitled "An As Built Survey of
Wyndemere at Yacht Cove, a portion of Yacht Cove Development”
dated April 8, 1987, last revised May 6, 1987, and prepared by
Coastal Surveying & Engineering Company, Inc., as certified by
Jerry L. Richardson, SC RLS #4784. For a more detailed
description as to location, course, metes, bounds, distances and
directions reference may be had to the within referred to plat of
record. The within referred to plat is recorded )0, , % ,
1987 4in the R.M.C. Office of Beaufort County, South Cavolina in

Plat Book 3}2 at Page /(L -
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EXHIBIT B

That certain As Built Survey or plat entitled "An As Built Survey
of Wyndemere at Yacht Cove, a portion of Yacht Cove Development,
Hilton Head Island, South Carolina," dated April 8§, 1987, last
revised May 6, 1987, and prepared by Coastal Surveying &
Engineering Company, Inc., Hilton Head Island, South Carolina, by
Jerry L. Richardson S.C.R.L.S. #4784, being identified as Job
#15436 and recorded in the R.M.C. Office of Beaufort County,

| South Carolina in Plat Book 352 at Page /L on May & , 1987.
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EXHIBIT C

Those certain plans of Wyndemere Horizontal Property Regime
entitled "Wyndemere A Provate Community” prepared by Doug
Corkern, Architects, S.C. Registered Architect No.

dated August 11, 1986, Project #8544 and recorded ),., %

1987 1in the
in Plat Book

R.M.C. Office for Beaufort County, South/Carolina

at Page A£2>_-
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EXHIBIT C-1I

The undersigned, Doug Corkern, Architects, authorized and
licensed in the State of South Carolina, herehy certifies that
the Plans of "Wyndemere Rorizontal Property Regime, Hilton Head
Island, South Carolina,” attached hereto as Exhibit C, fully and
accurately, within reasonable coanstruction tolerances, depict the
layout and dimensions of Wyndemere Horizontal Property Regime and
its common elements, limited common elements, and apartments
shown therein,

DOUG C RN ARCHITECT
J

61stered Architect No. 797
TE%EE v J:h/vu;:gi?;

STATE OF SOUTH CAROLINA

)
) PROBATE
COUNTY OF BEAUFORT )

PERSONALLY appeared before me lon, 2. CREWS ,
and made oath that s/he saw the within named DOUG CORKERN

ARCHITECTS, by Doua Corksral , sign, seal and as
its act and deed, del¥ver the foregoing certificate and that s/he
with  Shmiuwe !l 7. YWieapice 0l witnessed the execution of

same. -
SWORN to before me this iﬂ*fﬂdﬁ ;;E?{::}EZEZbSED

30+\day of é@ﬁh , 1987 (witness)

f;;;ﬁ/v\/4:jaxfﬁqETVVUSEEEE>

MStary Publi r South Carolina
My Commissi ires
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EXHIBIT D

BY-LAWS
OF
WYNDEMERE HORIZONTAL PROPERTY REGIME
AND
WYNDEMERE CONDOMINIUM OWNER'S ASSOCIATION, INC.

ARTICLE I
PLAN OF UNIT OWNERSHIP

Section 1. HORIZONTAL PROPERTY REGIME. Such Property (the
term “"Property” as used herein means and includes the land, the
buildings, all improvements and structures thereon) located in
Yacht Cove, Hilton Head Island, Beaufort County, South Carolina,
known as WYNDEMERE HORIZONTAL PROPERTY REGIME as has been, by
Master Deed, submitted to the +provisions of the Horizontal
Property Act of South Carolina, shall henceforth be known as
WYNDEMERE HORIZONTAL PROPERTY REGIME (hereinafter referred to as
the "Regime"),

Section 2. ASSOCIATION. In conjunction with the creation of
the above described Regime there also has been incorporated under
the laws of the State of South Carolina an Assocliation known as
Wyndemere Condominium Owner's Association, (hereinafter referred
to as the "Association”) which shall, pursuant to the provisions
of the aforementioned Master Deed, constitute the incorporated
Wyndemere Condominium Owner's Association, Inc.

Section 3. BY-LAWS APPLICABILITY. The provisions of these
By-Laws are applicable to the Property and the Regime.-

Section 4. PERSONAL APPLICATION. All present or future
Unit Owners, tenants, future tenants, or their employees, or any
other person who might use the facilities of the Regime in anv
manner, are subject to the regulations set forth in these By-Laws
and in the Master Deed establishing said Regime as they may be
amended from time to time. The mere acquisition or rental of any
of the Units (hereinafter wusually referred to as "Units") as
defined in the Master Deed or the mere act of occupancy of any of
said Units will signify that these By-Laws, the provisions of the
Master Deed and any authorized recorded amendments to the
foregoing Master Deed are accepted and ratified, and will be
complied with.
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Section 5. DEFINITIONS. All terms and its provisions hereof
shall be defined and the meaning as such terms may be defined
herein, or in the alternative, as defined in the Master Deed to
which these By-Laws are affixed, all subject to the provisions of
Title 27, Chapter 31, Code of Laws of South Carolina, 1976, as
amended (the “Act") which Act shall be controlling in all
instances.

ARTICLE II
VOTING, MAJORITY OF UNIT OWNERS, QUOROM, PROXIES

Section 1. ELIGIBILITY. Any person who acquires title to a
Unit in the Regime shall be a member of the Association. There
shall be one membership for each Unit owned. Transfer of Unit
ownership, either voluntarily or by operation of law, shall
terminate the transferor's membership 1in the Association, and
sald membership is to become vested in the transferee, If Unit
ownership is vested in more than one (1) person, then all of the
persons so owning such Unit shall agree upon the designation of
one (1) of the Unit Owners of such Unit to act as a member of the
Assoclation. If Unit ownership is vested in a Corporation, said
Corporation may designate an i1individual officer or employee of
the Corporation to act as a member of the Association.

Section 2., VOTING. Voting shall be on a percentage basis
and the percentage of the vote to which the Unit Owner is
entitled 1s the percentage assigned to the Unit or Units in the
Master Deed.

Section 3. MAJORITY OF UNIT OWNERS. As used in these
By-Laws, the term "majority of Unit Owners" shall mean those Unit
Owners holding fifty-omne (51%Z) percent or more of the total value
of the Property, in accordance with the percentages assigned in
the Master Deed, and any authorized amendments thereto, except
where the Declarant is given rights of voting power in the Master
Deed or these By-Laws.

Section 4. QUORUM. Except as otherwise provided in Section
6 of this Article II and elsewhere in these By-Laws, the presence
in person or by proxy of a majority of Unit Owners as defined in
Section 3 of this Article shall counstitue a quorum.

Section 5. PROXIES. Votes may be cast 1in person or by
Proxy. Proxies must be filed with the Secretary before the
appointed time of each meeting.

Section 6. MAJORITY VOTE. The vote of a majority of the
Unit Owners as defined in Section 3 of this Article II present at
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a meeting at which a quorum shall be present shall -be binding
upon all Unit Owners for all purposes except where in the Master
Deed or in these By-Laws, or by law, a higher percentage vote is
required,.

ARTICLE ITI
WYNDEMERE CONDOMINIUM OWNER'S ASSOCIATION

Section 1. ASSOCIATION RESPONSIBILITIES. The Unit Owners of
the Units will <constitute the Association of Unit Owners
(hereinafter usually referred to as “"Assoclation”) who will have
the responsibility of administering the Property, electing the
Board of Directors and arranging for the management of the
Property pursuant to an agreement contalning provisions relating
to the duties, obligations, removal and compensation of the
management agent., Except as otherwise provided, decisions and
resolutions of the Assoclation shall require approval by a
majority of Unit Owners.

Section 2. PLACE OF MEETINGS. Meetings of the Association
shall be at such place, convenient to the Unit Owners, as may be
designated by the Association.

Section 3. ANNUAL MEETINGS. The annual meetings of the
Assoclation shall be held at the call of the President once a
year durlng the month of May or at such other time as a
majority of the Unit Owners may agree upon. At such meetings
there shall be elected by ballot of the Unit Owners a Board of
Directors in accordance with the requirements of Section 5 of
Article 1V of these By-Laws. The Unit Owners may also transact
such other business of the Association as may properly come
before them.

Section 4, SPECIAL MEETINGS. It shall be the duty of the
Secretary to call a special meeting of the Unit Owners as
directed by resolution of the Board of Directors, at the request
of a majority of the Directors, or upon a petition signed by a
majority of the Unit Owners and having been presented .to the
Secretary. A notice of any speclial meeting shall state the time
and place of such meeting and the purpose thereof. No business
shall be transacted at a special meeting except as stated in the
notice except by consent of four-fifths (4/5) of the wvores
present, either in person or by proxy.

Section 5. FIRST MEETING. The first meeting of the
Assoclation shall be held within one hundred twenty (120) davs
from the date that seventy~five (757%) percent of the Units in the
Regime, or the first Phase thereof as defined in the Master Deed,
have been conveyed by Declarant to individual Unit Owners.
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Section 6. NOTICE OF MEETINGS. It shall he the duty of the
Secretary to mail a notice of each annual or special meeting,
stating the purpose thereof, as well as the time and place where
it is to be held, to each Unit Owner of record, at least fifteen
(15) days, but not more than forty-five (45) days prior to such
meetlng. The mailing of a notice in the manner provided in this
Section shall be considered notice served.

Section 7. ADJOURNED MEETING. If any meeting of the
Association cannot be organized because a quorum has not
attended, the Unit Owners who are present, either in person or bv
proxy, may adjourn the meeting ¢to a time not 1less than
forty-eight (48) hours from the time the original meeting was
called. Upon the reconvening of said meeting a quorum shall be
constituted 1f Unit Owners holding at 1least twenty=-five (25%)
percent of the total value of the Property in accordance with the
percentages assigned in the Master Deed are present in persoan or
by proxy at said reconvened meeting.

Section 8. ORDER OF BUSINESS. The order of business at all

Annual Meetings of the Association shall be as follows:

(a) Roll Call.

(b) Proof of Notice of Meeting or Waiver of Notice.
(¢) Reading of Minutes of Preceding Meeting.

(d) Reports of Officers.

(e) Reports of Committees,

(f) Election of Inspectors of Election,

(g) Election of Directors.

(h) Unfinished Business.

(1) New_.Business.

The order of business at a Speecial Meeting of the
Association shall 1include 1items (a) through (d) above, and
thereafter, the agenda shall consist of the items specified in
the notice of meeting.

ARTICLE 1V
BOARD OF DIRECTORS

Section 1. (a) The first Board of Directors of the
Association and succeeding Boards of Directors, shall consist of
five (5) persons. Subject to the rights of the Declarant as set
forth herein and the Master Deed, at least a majority of the
Board of Directors shall be members of the Association, or shall
be authorized representatives, officers, or employees of a
corporate member of the Association. The first Board of
Directors of the Association shall be comprised of the five (5)



IVIT & SCARMINACH, PA.

ATTORNEYS AT LAW
P Q DRAWER 14
HiLTON HEAD ISLAND
SQUTH CARCLINA
29938

388

)

persons designated to act and serve as directors in the Charter,
which said persons shall serve until their successors are elected
at the first meeting of the members of the Association called
after Phase I of the property identified herein have been
submitted to the plan of condominium ownership and the Master
Deed has been recorded in the public records of Beaufort County,
South Carolina. Should any member of said first Board of
Directors be unable to serve for any reason, a majority of the
remaining members of the Board of Directors shall have the right
to select and designate a party to act and serve as a director
for the unexpired term of said director who is unable to serve.
So long as Wyndemere Corporation, hereinafter referred to as the
"Declarant™, 1is the co-owner of five (5) or wmore Apartments in
the Regime, the Declarant shall have the right to designate and
select all of the persons who shall serve as members of each
Board of Directors of the Association; and so long as the
Declarant 1is the co-owner of at least one, but not more than four
(4) Apartments, the Declarant shall have the right to designate

| and select a majority of the persons who shall serve as a member

of each Board of Directors of the Association. The power of the
Declarant to designate directors as above referred to  shall
terminate nine (9) years from the date of recordation of the
Master Deed for Wyndemere Horizontal Property Regime wunless
expressly waived earlier by the Declarant. The Declarant has
heretofore (in the Charter of the Association) designated the
initial Board of Directors and Officers of the Association.

{b) Election of directors shall be conducted 1in the
following manner:

(i) The Declarant, as Sponsor of the Regime, shall
at the beginning of the election of the Board of Directors,
designate and select that number of the members of the Board of
Directors which it should be entitled to designate and select in
accordance with the provisions of these By-Laws, and upon such
designation and selection by the Declarant by written instrument
presented to the meeting at which such election is held, said
individuals so designated and selected by the Declarant shall be
deemed and comnsidered for all ©purposes directors of the
Association, and shall thenceforth perform the offices and duties
of such directors until their successors shall have been selected
or elected in accordance with the provisions of these By-Laws.

(11) All members of the Board of Directors whom the
Declarant shall not be entitled to designate and select under the
terms and provisions of these By-Laws, shall be elected by a
plurality of the votes cast at the annual meeting of the members
of the Association immediately following the designation and
selection of the members of the Board of Directors whom the
Declarant shall be entitled to designate and select.
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(iii) Vacancies in the Board of Directors may be
filled until the date of the next annual meeting by the remaining
directors, except that should any vacancy inm the Board of
Directors be created in any directorship previously filled by any
person designated and selected by the Declarant, such vacancy
shall be filled by Declarant designating and selecting, by
written Iinstrument delivered to any officer of the Association,
the successor director to fill the vacated directorship for the
unexpired term thereof.

(iv) At the first annual meeting of the members
held after Phase I of the property 1identified herein has been
submitted to the plan of condominium ownership and the Master
Deed has been recorded in the public records of Beaufort County,
South Carolina, the term of office of the three (3) directors
receiving the highest plurality of votes shall be established at
two (2) years, and the term of office of the other two (2)
directors shall be established at one (1) year. Thereafter, as
many directors of the Association shall be elected at the annual
meeting as there are regular terms of office of directors
expiring at such time, and the term of the directors so elected
at the annual meeting of the members each year shall be for two
(2) years explring at the second annual meeting following their

| election, and thereafter until their successors are duly elected

and qualified or until rTemoved 1in the manner elsewhere provided
or as may be provided by law for the removal of directors of
South Carolina corporations for profit. If at the time of the
first annual meeting, the Declarant 1i1s the co-owner of at least
one (1), but not more than four (4) Apartments, then the
Declarant shall have the right to designate and select two (2)
directors whose term of office shall be established at two (2)
years, and one director whose term of office shall be established
at one (1) year.

(v) In the election of directors, there shall be
appurtenant to each Unit as many votes for directors as there are
directors to be elected (regardless of the percentage interest in
common elements appurtenant to such Unit; provided, however, that
no member or co-owner of any Unit may cast more than one vote for
any person nominated as director, it being the intent hereof that
voting for directors shall be non-cumulative).

(vi) In the event that the Declarant, in accordance
with the privilege granted unto it selects any persom Or persons
to serve on any Board of Directors of the Association, the
Declarant shall have the absolute right at any time, in its sole
discretion, to replace any such person or persons with anocther
person or persons designated by the Declarant to serve on any
Board of Directors of the Association shall be made by written
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instrument delivered to any officer of the Association, which
instrument shall specify the name or names of the person or
persons designated as successor or successors to the person or
persons so removed from said Board of Directors. The removal of
any director and designation of his successor shall be effactive
immediately wupon delivery of such written instrument by the
Declarant to any officer of the Association.

Section 2. GENERAL POWERS AND DUTIES. The Board shall have
the powers and duties necessary for the administration of the
affairs of the Association and may do all such acts and things.as
are not by law, or by these By-Laws, directed to be executed and
done by the Association or individual Unit Owners.

Section 3. OTHER POWERS AND DUTIES. In addition to duties
imposed by these By-Laws, or by resolutions of the Association,
the Board shall be responsible for the following:

(a) Compliance with all of the terms and conditions of
the Master Deed and any amendments thereto and enforcement of
same.

(b) Care, upkeep, and surveillance of the Property and
the Common Elements.

(¢) Collection, at the time of the closing of the
initial sale of each Unit, a working capital fund for the
Association which 1s equal to at least two (2) months'
estimated common exXpenses assessments. These funds shall be
maintained in a segregated account for the use and benefit of
the Association by the Association if the Association has
been organiZed or by the Declarant if the Association has not
been organized wupon collection. The contribution to the
working capital fund for each unsold Unit shall .be paid to
the Association within one hundred twenty (120) days after
the date of the conveyance of the first Unit in each Phase of
the Regime.

(d) Establishment of the annual budget. The budget
shall be distributed by the Board to all members of the
Association at 1least thirty (30) days in advance of its
effective date and at least thirty (30) days in advance of
the Association's Annual Meeting. Notwithstanding the
responsibilities and authority of the Board, the budget may
be modified by the Association at the Annual Meeting or a
Special Meeting of the Association by a two-thirds (2/3) vote
of the Unit Owners present at such meeting, in person or by
Proxy.
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(e) As a part of the annual budget described in (d)
above, establishment and maintenance, on behalf of the
Association, of an adequate reserve fund for perioditc
maintenance, repair and replacement of improvements to the
Common Elements.

(f) Employment, dismissal, and control of the personnel
necessary for the maintenance aund operation of the Common
Elements.

(g) Collection of all assessments and fees from the
Unit Owners.

(h) Performing repairs caused by any natural disaster
or man-made damage from the reserve account and any special
assessment, or causing the same to be done.

(i) Obtaining of insurance for the Property, pursuant
to the provisions hereof and the provisions of the Master
Deed, or causing the same to be done as set forth in ARTICLE
VIII hereof.

(j) Granting or relocation of easements, which are not
inconsistent with the owners' full use and enjoyment of the
common properties.

(k) Making of repairs, additions and improvements to or
alterations of, the Property and repairs to and restoration
of the Property inm accordance with the other provisions of
these By-Laws.

(1) To make available, for inspection, upon request
during normal working  Thours or under other reasonable
circumstances, to Unit Owners, the holders, insurers or
guarantors of any first mortgage on any Unit, current copies
of the Master Deed, By-Laws, other Rules and Regulations
pertaining to the Assocliation, and the books, records and
financlal statements of the Association.

Section 4. MANAGEMENT AGENT. The initial management agent
shall be selected by the Declarant. The Board may employ a
management agent at the compensation established by the Board to
perform such duties and services as the Board shall authorize
including, but not limited to, the duties listed in Section 3 of
this Article. Any such Management Contracts shall be for a
reasonable term and shall contaln reasonable provisions regarding
the right of the Assoclation to terminate said Contracts. Siace
an independent professional management company is being emploved
from the outset, and if, at any time during the management of the
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Property by this or some other professional management entity,
any holders, insurers or guarantors of mortgages on Units within
the Regime shall require that professional management of
Regime/Association matters be maintained, and the Association is
so advised in writing, any decision thereafter by the Association
to establish self-management by the Association shall require the
prior consent of Unit Owners holding sixty-seven (67%) percent of
the votes in the Association and the approval of holders holding
mortgages on Units within the Regime which have at 1least
fifty-one (51%7) percent of the votes of all Units in the Regime
subject to holder mortgages.

Section 5. VACANCIES. Subject to the provisions of Article
IV, Section 1, Vacancies in the Board of Directors caused by
reason other than the removal of a member of the Board by a vote
of the Assoclation shall be filled by vote of the majority of the
remaining menbers, even though they coastitute 1less than a
quorum; and each person so elected shall be a member of the Board
until a successor 1is elected at the mnext meeting of the
Association. Declarant shall appoint replacements to fill
vacancles of directors for which it 1is entitled to fill by giving
written notice to the Chairman or any officer of the Association.

Section 6. REMOVAL OF MEMBERS OF THE BOARD. Subject to the
provisions of Article IV, Section 1, at any annual or special
meeting of the Association duly called, any one or more of the
members of the Board may be removed with or without cause by a
majority of Unit Owners and a successor may then and there be
elected to fill the vacancy thus created. Any member of the
Board whose removal has been proposed to the Association shall be
given an opportunity to be heard at the meeting. No Board member
shall <contiaue to serve on the Board if during the term of
office, he shall cease to be a Unit Owner (except as provided in
Section 5 regarding Declarant's appointee).

Section 7. ORGANIZATIONAL MEETING. The first meeting of a
newly elected Board shall be held within ten (10) days of
election at such place as shall be fixed by the Board at the
meeting at which such Board members were =elected by the
Association, and no notice shall be necessary to the newly
elected Board members in order to legally constitute such a
meeting, providing a majority of the Board shall be present.

Section 8. REGULAR MEETINGS. Regular meetings of the Board
may be held at such time and place as shall be determined, from
time-to-time, by a majority of the Board, but at least one (1)
such meeting shall be held each fiscal year. Notice of regular
meetings of the Board shall be given by the Secretary-Treasurer
or other designated person, to each Board member, personally or
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by mail, telephone, or telegraph, at least ten (10) days prior to
the day named for such meeting.

Section 9. SPECIAL MEETINGS. Special meetings of the Board
may be called by the President on three (3) days notice to each
Board wmember, given personally or by mail, telephone, or
telegraph, which notice shall state the time, ©place {(as
hereinabove provided), and the purpose of the meeting. Special
meetings of the Board shall be <called by the President or
Secretary/Treasurer in 1like manner and on like notice on the
written request of at least two (2) Board members.

Section 10. WAIVER OF NOTICE. Before or at any meeting of
the Board, any member of the Board may, in writing, waive notice
of such meeting and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a Board member at any
meeting of the Board shall be a waiver of notice by him of the
time, place, and purpose thereof. If all members are present at
any meeting of the Board, no notice shall be required and any
business may be transacted at such meeting. )

Section 11. BOARD QUORUM. At all meetings of the Board, a
majority of the Board members shall constitute a quorum for the
transaction of business, and acts of the majority of the members
present at the meeting at which a quorum is present shall be the
acts of the Board. If, at any meeting of the Board, there 1is
less than a quorum present, the majority of the Board members
present may adjourn the meeting from time-to-time. At any such
adjourned meeting any business which might have been transacted
at the meeting as originally called may be transacted without
further notice.

Section 12. FIDELITY BONDS. The Board shall require that
any and all officers and eéemployees of the Regime handling or
responsible for Regime funds shall furnish adequate fidelity
bonds. The premiums on such bonds shall be paid by the Regime.

Section 13. COMPENSATION. No member of the Board shall
Teceive any compensation from the Regime for acting as such.

Section 14. LIABILITY OF THE BOARD OF DIRECTORS. The
members of the Board of Directors shall not be liable to the Unit
Owners for any mistake of judgment, negligence, or otherwise,
except for their own individual willful misconduct or bad faith.
The Unit Owners s8hall indemnify and hold harmless each of the
members of the Board of Directors against all contractual
liability to others arising out of contracts made by the Board of
Directors on behalf of the Assoclation unless any such contract
shall have been made in bad faith or contrary to the provisioas
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of the Master Deed or of these By-Laws. It is intended that the
members of the Board of Directors shall have no personal
liability with respect to any contract made by them on behalf of
the Association. It 1s wunderstood and permissible for the
original Board of Directors, who are members of or employed by
Declarant to <contract with Declarant aand affiliated entities
without fear of beilng charged with self-dealing. It is also
intended that the liability of any Unit Owner arising out of any
contract made by the Board of Directors or out of the aforesaid
indemnity 1in favor of the members of the Board of Directors,
shall be 1limited ¢to such proportions as the total 1liabilicty
thereunder as his interest in the Common Elements bears to the
interest of all Unit Owners in the Common Elements. Every
agreement made by the Board of Directors or by the managing agent
or by the manager on behalf of the Association shall provide that
the members of the Board of Directors, or the managing agent, or
the manager, as the case may be, are acting only as agent for the
Unit Owners and shall have no personal 1liability thereunder
(except as Unit Owners), and that each Unit Owners' liability
thereunder shall be limited to such proportion of the total
liability thereunder as his interest in the Common Elements bears
to the interest of all Unit Owners in the Common Elements.

ARTICLE V
OFFICERS

Section 1. DESIGNATION. The principal officers of the
Association shall be a President, a Vice President, and a
Secretary/Treasurer all of whom shall be elected by and from the
Board. The Board may appoint an Assistant Treasurer and
Assistant Secretary, and such other officers as, in their
judgment, may be necessary.

Section 2. ELECTION OF OFFICERS., The officers of the
Association shall be elected annually by the Board at the
organizational meeting of each new Board and shall hold office at
the pleasure of the Board.

Section 3. REMOVAL OF OFFICERS. Upon an affirmative vote of
a majority of the members of the Board, any officer may be
removed either with or without cause, and his successor elected
at any regular meeting of the Board, or at any special meeting of
the Board called for such purpose. No officer shall continue to
serve as such 1if, during his term of office, he shall cease to be
a Unit Owner,

Section 4., PRESIDENT. The President shall be the <chief
executive officer of the Association. He shall preside at all
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meetings of the Association and of the Board. He shall have all
of the general powers and duties which are usually vested in the
office of President of a Regime or 1incorporated Association,
including but not limited to the power to appoint committees from
among the Unit Owners from time to time as he may, in his
discretion, feel appropriate to assist in the conduct of the
affairs of the Association.

Section 5. VICE PRESIDENT. The Vice President shall take
the place of the President and perform his duties when the
President shall be absent or wunable to act. If neither the
President nor the Vice President is able to act, the Board shall
appoint some other member of the Board to do so on an interim
basis., The Vice President shall also perform such other duties
as shall from time to time be imposed upon him by the Board.

Section 6. SECRETARY/TREASURER. The Secretary/Treasurer
shall keep the minutes of all meetings of the Board and the
minutes of all meetings of the Association; he shall have charge
of such books and papers as the Board may direct; and he shall be
responsible for keeping full and accurate accounts of all
recelpts and disbursements in books belonging to the Association.,
He shall be responsible for the deposit of all monies and other
valuable effects 1in the name, and to the credit, of the
Association in such depositories as may from time to time be
designated by the Board. He shall, in general, perform all the
duties incident to the office of the Secretary and Treasurer.

ARTICLE VI
NOTICES

Section 1. DEFINITION. Whenever under the provisions of the
Master Deed or of these By-Laws notice is required to be given to
the Board of Directors, any manager or Unit Owner, it shall not
be construed to mean personal notice; but such notice may be
given 1in writing, by mail, by depositing the same in a post
office or letter box, in a postage-paid envelope, addressed to
the Board of Directors, such manager or such Unit Owners at such
address as appears on the books of the Association. Notice shall
be deemed given as of the date of mailing.

Section 2. SERVICE OF NOTICE-WAIVER. Whenever any notice is
required to be given under the provisions of the Master Deed, or
law, or of these By-Laws, a waiver thereof, in writing, signed bv
the person or persons entitled to such notice, whether before or

t after the time stated therein, shall be deemed the equivalent

thereof.
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ARTICLE VII
OBLIGATIONS OF THE UNIT OWNERS

Section 1. ASSESSMENTS FOR COMMON EXPENSES. All Unit Owners
shall be obligated to pay the periodic assessments imposed by the
Association to meet all Association common expenses, which shall
include, among other things, liability insurance policy premiums
and an insurance policy premium to cover repair and
reconstruction work in case of hurricane, fire, earthquake and
other hazards including but not limited to flood, if necessary.
The common expenses may also include such amounts as the Board
may deem proper for the operation and maintenance of the Property
and any authorized additions thereto. Such may include without
limitation, any amount for general working capital, for a general
operating reserve, for a reserve fund for replacements, and to
make up any deficit in the common expenses for any prior vyear.
No less than thirty (30) days prior to the Annual Meeting, the
Board shall furnish all Unit Owners with a copy of the budget for
the next fiscal year and shall likewise advise them of the amount
of the common charges payable by each of them, respectivelv, as
determined by the Board as aforesaid. Declarant will be liable
for the amount of any assessment against completed Units within
the Association which have not been sold and Declarant shall have
all voting rights attendant to the ownership of said Unit until
sald Units are sold. Payment of the periodic assessment shall be
in equal monthly or quarterly (as determined by the Board)
installments on or before the first day of each month or quarter,
as appropriate, or im such other reasonable manner as the Board
shall designate,

The transfer of ownership of an individual Unit within
the Association shall carry with it the proportionate equity of
that Unit's ownership i1in the Association escrow or reserve
account, - if any, set aside to provide a contingency fund for the
maintenance and repair of the Association Property.

Section 2. ASSESSMENTS TO REMAIN IN EFFECT UNTIL NEW
ASSESSMENTS MADE. The omission by the Board of Directors before

the expiration of any year, to fix the assessments hereunder for
that or the mnext year, shall not be deemed a waiver or
modification in any respect of the provisions of the Master Deed
and By-Laws or a release of any Owner from the obligation to pav
the assessments, or an installment thereof for that or any
subsequent year, but the assessment fixed for the preceding vear
shall continue until a new assessment is fixed. No Owner may
exempt himself from 1liability for his contribution toward the
common expenses by waiver of the use or enjoyment of any of the
General or Limited Common Elements or by abandonment of his Unit.

D
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Section 3. RECORDS. The Manager or Board of Directors shall
keep detailed records of the receipts and expenditures affecting
the General and Limited Common Elements and any other expenses
incurred. Records and vouchers authorizing the payments involved
shall be available for examination by the Owner during reasonable
business hours.

Section 4. DEFAULT IN PAYMENT OF COMMON CHARGES. The Board
shall take prompt action to collect any common charge due from
any Unit Owner which remains unpaid for more than thirty (30)
days from the due date for payment thereof. In the event of
default by any Unit Owner in paying to the Board the common
charges as determined by the Board, such Unit Owner shall be
obligated to pay a late charge of one and one-half (1-1/2%)
percent of the delinquent amount per month on such unpaid common
charge from the due date thereof, together with all expenses,
including attormney's fees, incurred by the Board in any
proceeding brought to collect such unpaid common charges. The
Board shall have the right and duty to attempt to recover such
common charges, together with interest thereon, and the expenses
of the proceeding, 1including attormney's fees, 1in an action to
recover the same brought agalnst such Unit Owner, or by
foreclosure of the lien on such Unit granted Dby Section
27-31-210, Code of Laws of South Carolina, 1976, With regard to
the subordinate nature of such liens as 1t relates to mortgages
recorded prior to the recording of any evidence of such lien, the
provisions of Section 27-31-210, Code of Laws of South Carolina,
1976, as amended, shall be controlling.

Section 5. STATEMENT OF COMMON CHARGES. The Board shall,
for a reasonable fee not to exceed Ten and No/100 ($510.00)
Dollars, promptly provide any purchaser, Unit Owner, encumbrancer
or prospective encumbrancer of a Unit so requesting the same in
writing, with a written statement of all unpaid common charges
due from the Owner of that Unit and the purchaser's liabilicy
therefor shall be 1limited to the amount as set forth in the
statement. Any encumbrancer holding a lien on a Unit may pay any
unpaid common charges payable with respect to such Unit and upon
such payment such encumbrancer shall have a lien on such Unit for
the amounts paid of the same rank as the lien of his encumbrance.
Any encumbrancer holding mortgages on more than five (5) Units
within the Association shall be entitled, wupon request, to
receive a statement of account on the Units securing all of said
Mortgages once each calendar year without any fee or charge.

Section 6. MAINTENANCE AND REPAIR.

(a) Each Unit Owner must perform work within his own
Unit inmn 1its entirety belng expressly responsible for the
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damages and liabilities that his failure ¢to do so may
endanger Common Elements or other Units. )

(b) All the repairs of internal installations of the
Units such as water, light, gas, power, sewage, telephones,
alr conditiomners, sanitary installations, interior doors,
windows, lamps, and all other accessories belonging to the
Unit shall be at the expense of the Unit Owner.

(c¢) All maintenance, repair and replacement to the
Common Elements as defined in the Master Deed, shall be wmade
by the Board or 1its agent and shall be charged to all Unit
Owners as a common expense, excepting to the extent that the
same may be necessitated by the negligence, misuse, or
neglect of the Unit Owner, 1n which such case the expense
shall be charged to such Unit Owner.

Section 7. WATER CHARGES AND SEWER RENTS. Water shall be

| supplied to all Units and the Common Elements through one or more

meters and the Board shall, 1f practicable, pay as a common
expense all charges for water consumed on the Property, including
the Units, promptly after the bills for the same have been
rendered. Sewer services shall be supplied by the wutility
company or district serving the area and may likewise, 1if
practicable, be paid by the Board as a common expense.

Section 8. ELECTRICITY. Electricity shall be supplied by
the public utility company serving the area directly to each Unit
through a separate meter and each Unit Owner shall be required to
pay the bills for electricity consumed or used in his Unit. The
electricity serving the Common Elements shall be separately
consumed in such portions of the Common Elements, as a common
expense., ’

Section 9. USE OF UNITS - INTERNAL OR EXTERNAL CHANGES.

(a) All Units shall’ be utilized only for residential
purposes as defined in the Master Deed. This shall expressly
include the right of the Owner to rent such Units to others
for residential purposes. Moreover, so long as any Units
remain unsold by Declarant, Declarant or its agent shall be
authorized to maintain sales models within the Association
for purposes of promoting the sale of Units.

(b) A Unit Owner shall not make structural
modifications or alterations 1in his Unit or installations
located therein without previously notifying in writing the
Association through the Management Agent, if any, aad through
the President, The Association shall have the obligation to
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answer within thirty (30) days from the actual receipt of
such notice and failure to do so within the stipulated time
shall mean that there 1is no objection ¢to the proposed
modification or alteration.

(e¢) A Unit Owner shall make no changes or additions
whatsoever to the exterior of the Unit, any stairs, decks,
patio or balconies appurtenant thereto, or to any of the
Limited Coamon Elements without prior written approval of the
Board. If any changes as described herein are approved by
the Board, the Unit Owner requesting such change shall bear
total finanmcial responsibility for the cost of such change
and the incurred costs, if applicable, of the maintenance and
repalr of such change. The Board, through 1its agent, may
include his additional maintenance cost in the periodic
assessment for the Unit in question.

Section 10. USE OF COMMON ELEMENTS. Except as authorized by
Section 9(c) a Unit Owner shall not place or cause to be placed
in the passages, parking areas, roads, or other common areas any
furniture, packages or obstructions of any kind. Such areas
shall be held in common for the enjoyment of the Unit Owners -and
shall be wused for no other purpose than for normal transit
through or use of them and for normal vehicular parking.

Section 11, RIGHT OF ENTRY.

(a) A Unit QOwner shall grant the right of entry to the
management agent or to any person authorized by the Board in
case of an emergency originating in or threatening his Unit,
whether the Unit Owner is present at the time or not.

(b) A Unit Owner shall permit other Unit Owners, or
their representatives, when so required, to enter his Unit
for the purpose of performing installations, alterations, or
repairs to the mechanical or electrical services, provided
that such Tequests for entry are made in advance and that
such entry 1s at a time coavenlent to the Unit Qwner. In
case of emergency, the right of entry shall be immediate.

Section 12. RULES OF CONDUCT. 1In order to assure the
peaceful and orderly use and enjoyment of the Units and Common
Elements of the Associaticn, the Unit Owners may from time to
time adopt, modify, and revoke in whole or in part by a vote of
the members present or rtepresented by proxy whose aggregate
interest in the Common Elements constitutes two-—thirds (2/3) of
the total interest, at any meeting duly called for the purpose,
such reasonable rules and regulations, to be called Rules of
Conduct, goveruing the conduct of person on said property of the
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Association as it may deem necessary. Such Rules of Conduct,
upon adoption, and every amendment, modification and revocation
thereof, shall be delivered promptly to each owner by posting
same with postage prepaid addressed to the owner at the last
registered address of the owner and shall be binding upon all
Unit Owners and the occupants of Units 1in the Regime. The
following shall constitute the initial Rules of Conduct for the
Regime:

(a) Residents shall exerclse extreme care at all hours
to avoid unnecessary nolse or the use of musical instruments,
radios, televisions, and amplifiers that may disturb other
residents,

(b) No Unit Owner of the Property shall:

(1) Post any advertisements or posters of any kind
in or on the Property except as authorized by the
Assoclationg

(2) Hang garments, towels, rugs, or similar
objects from the windows or balconies or from any of the
facades of the Property; -

(3) Clean dust mops, rugs or similar objects from
the windows or balconies by beating on the exterior part
of the Property;

(4) Throw trash or garbage outside the disposal
installation provided for such purpose in the service
areas;

(5) Act so as to interfere unreasonably with the
peace and enjoyment of the residents of the other Units
in the Property;

(6) Maintain any pets which cause distress to Unit
Owners through barking, biting, scratching or damaging
of property.

(¢) No Unit Owner, resident, or lessee shall install
wiring for electrical or telephone installations, television
or radioc antennae, air conditioning fixtures, or similar
objects outside of his dwelling or which protrudes through
the walls or the roof of his Dwelling Unit except as
authorized by the Board.

Section 13. ABATEMENT AND ENJOYMENT OF VIOLATIONS BY UNIT

OWNERS. The violation of any rules or regulations adopted by the
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Board or the breach of any By-Laws contained herein, or the
breach of any provisions of the Master Deed, shall give the Board
the right, in addition to any other rights set forth in these
By-Laws: (a) to enter the Unit in which or as to which, such
violation or breach exists and to summarily abate and remove, at
the expense of the defaulting Unit Owner, any structure, thing or
condition, that may exist therein contrary to the intent and
meaning of the provisions hereof, and the Board shall not thereby
be deemed guilty in any manner of trespass; or (b) to enjoin,
abate, or remedy by appropriate legal proceedings, either at law
or 1n equity, the continuance of any such breach and to recover
the cost of such enforcement, 1including attormey's fees, and
until such expense 1s recovered it shall be a lien upon the Unit.

ARTICLE VIII
INSURANCE

The Board of Directors shall be required to obtainm and
maintain, as set forth below, in forms and amounts as hereinafter
prescribed and which are also satisfactory to any mortgagee
holding mortgage on five or more units the following insuraace,
without prejudice of the right of the Unit Owner to obtain
additional individual insurance at his own expense:

Section 1. HAZARD INSURANCE. The Board of Directors shall
insure the Property, as it may be constituted from time to time,
against loss or damage due to fire, windstorm, lightning, and
flood, with extended coverage, in an amount not less than the
maximum insurable replacement value of the Property as determined
by a periodic appraisal of the Property for finance wvaluation
purposes which the Board shall require to be conducted by a
qualified appraiser not less frequently than every other vear, or
in the amount reasonably obtainable as it relates to the flood
coverage, The Board of Directors shall have the authority also
to insure against other hazards and risks as 1t may deen
desirable for protection of the Property. All hazard insurance
shall cover the entire Property, exclusive only of the contents
and furnishings of the individual Units.

(a) All hazard insurance policies obtained by the Board
of Directors shall designate the Board of Directors as the
named insured as Insurance Trustee for the benefit of all the
Owners and their mortgagees collectively, as their respective
interests may appear. In the event of loss or damage, all
insurance proceeds shall be paid jointly to the Board of
Directors as Insurance Trustee under the provisions of the
Master Deed and to any mortgagee holding mnortgages on a
majority of the Units dedicated to Wyndemere Horizontal
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Property Regime at the time of any such loss, 1t being
understood and acknowledged that the distribution of such
proceeds shall be controlled by the Horizontal Property Act
and the provisions of the Master Deed.

(b) All hazard insurance policies obtained by the Board
of Directors shall provide for the issuance of Certificates
of Insurance to each Unit Owner. Each Certificate shall
evidence the issuance of the Master Policy and shall indicate
the amount of insurance covering the buiiding within which
the respective Unit 1s located. If a Unit 1is mortgaged, a
Certificate of Insurance shall be 1ssued to thée mortgagee
bearing a standard mortgagee endorsement, 1f requested.

(c¢) 1If obtainable, all hazard iasurance policies upon
the Property shall include provisions waiving (i) any rights
of the insurer to subrogation against the Association, its
agents or employees, and against the individual Owners and
their servants, agents, and guests; and (ii) any rights of
the insurer to contribution from hazard insurance purchased
by the Unit Owner upon the cortents and furnishings of their
Units.

(d) Each mortgagee of which the Board has notice as
herein provided shall be entitled to receive upon request a
copy of each appraisal as called for in paragraph 1 above.
If any such mortgagee disagrees with the values assigned to
the wunits by such appraisal and presents an appraisal
prepared at such mortgagee's expense showing higher wvalues
which has been performed by a qualified appraiser, then the
Board shall cause a re—-appralsal to be made by a qualified
appraiser approved by each of the appralsers who conducted
the prior appraisals and the findings of the third appraiser
shall be conclusive to determine such value for insurance
purposes.

(e) Each hazard insurance policy shall contain a loss
payee provision designating the 1interest of ¢the wvarious
mortgagees as to the various Units within the Regime which
are covered by the Master Policy. Such policies shall also
provide that they shall not be <cancelled without giving
thirty (30) days prior written notice to all such mortgagees
about which the Insurer has been given written notice.

Section 2. PUBLIC LIABILITY INSURANCE. The Board of
Directors shall obtain comprehensive public liability insurance
with limits and provisions as it deems desirable and as may be

obtainable. All such policies shall contain severability of
interest clauses or endorsements extending coverage to
- 19 -
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liabilities of the Association, to an 1individual Unit Owner, and
to liabilities of one Unit Owner to another Unit Owner.

Section 3. WORKER'S COMPENSATION INSURANCE. The Board of
Directors, as necessary, shall obtain Worker's Compensation
Insurance to meet the requirements of law.

Section 4. PREMIUMS. All premiums upon insurance policies
purchased by the Board of Directors shall be assessed as Common
Expenses to be paid by the Unit Owners through periodic
assessment as herein provided.

Section 5. ADJUSTMENT. Each Unit Owner shall be deemed to
have delegated to the Board of Directors his right to adjust with
insurance companies all losses under policies purchased by the
Association, subject to the rights of mortgagees of such Unitc
Owners.

Section 6. INSURANCE BY UNIT OWNERS. Each Unit Owner shall
be responsible for obtaining, at his scle expense, 1insurance
covering the personal property, wall coverings, decorations, aad
furnishings within his own Unit and the additions and
improvements made by him to the Unit. Each Unit Owner shall also
be responsible for obtaining, at hils own expense, insurance
covering his liability for the safety of the premises within his
Unit. All such insurance policies shall 1include, however,
provisions waiving (i) any right of the insurer to subrogation
claims against the Association and against individual Unit
Owners, as well as theilr agents, servants, employees, and guests;
and (ii) any right of the insurer to contribution or pro-ration
because of the master hazard policy.

Section 7. SUBSTITUTION OF INSURANCE TRUSTEE. The Board of
Directors, 1in its discretion, may decline to serve as Insurance
Trustee and may appoint in its place any financial institutiocon
which 1is qualified and willing to act as Trustee and which also
has offices in Beaufort County, South Carolina. Any substitute
Insurance Trustee appointed by the Board 'of Directors shall
succeed to all of the powers and responsibilities vested in the
Board as Insurance Trustee under the terms of the Master Deed.

Section 8. MORTGAGEE APPROVAL OF INSURANCE. The form,
coverage, content and amount of all insurance policies provided
for herein shall be subject to the approval of any Mortgagee
holding a mortgage on the wmajority of Units dedicated to
Wyndemere Horizontal Property Regime.
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ARTICLE IX -
RECONSTRUCTION AND REPAIR

In the event of casualty loss or damage to the Property, the
Board of Directors shall be responsible for applying the proceeds
of all casualty insurance to the repair or reconstruction of the
Property in accordance with the provisions of this Article IX.
Reconstruction or repair shall be mandatory unless two-thirds
(2/3) or more of the Property 1s destroyed or substantially
damaged. If two-thirds (2/3) or more of the Property 1is
destroyed or substantially damaged, reconstruction shall not be
mandatory and unless reconstruction 1s unanimously agreed upon by
all Unit Owners, the insurance indemnity received by the Board of
Directors shall be distributed pro-rata to the Unit OQOwners and
their mortgagees jointly 1in proportion to their respective
interests in the Common Elements. The remaining portion of the
Property shall be subject to an action for partition at the suit
of any Unit Owner or lienor as if owned in common. In the event
of a suit for partition, the net proceeds of sale, together with
the net proceeds of insurance policies, shall be considered one
fund and distributed pro-rata among all Unit Owners and their
mortgagees jointly in proportion to their respective 1interests in
the Common Elements. If less than two-thirds (2/3) of the
Property 1is destroyed or substantially damaged, then such
Property shall be repaired in the following manner:

(a) Any reconstruction or repair must follow
substantially the original plans and specifications of the
Property unless the Unit Owners holding seventy-five (757%)
percent or more of the total interest in Common Elements and
their mortgagees, 1f any, vote to adopt different plans and
specifications and all Qwners whose Units are being
reconstructed or repaired unanimously counsent to the adoption
of such different plans and specifications.

(b) The Board of Directors shall ©promptly obtain
estimates of the cost required to restore the damaged
property to its condition before the casualty occurred. Such
costs may include such professional fees and premiums for
bids as the Board of Directors deems necessary.

(¢) The insurance proceeds received by the Board of
Directors and the mortgagees, and any special assessments
collected to cover a deficiency in insurance shall constitute
a construction fund from which the Board of Directors and the
mortgagees, shall disburse payment of the costs of
reconstruction and repair. The first disbursements from the
construction fund shall be insurance proceeds; and 1f there
is a balance 1in the fund after payment of all costs of
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reconstruction and repair, 1t shall be distributed to the
Unit Owners who paid special assessments 1in proportion ¢to
their payments. Any balance remaining after such
distribution shall be retained by the Assoclation.

ARTICLE X
INSURANCE TRUST

In the event of casualty loss to the Property, all insurance
proceeds 1lndemnifying the loss or damage shall be paid jointly to
the Board of Directors as Insurance Trustee and to any mortgagee
holding mortgages on a majority of the Units dedicated to
Wyndemere Horizontal Property Regime at the time of any such
loss.  The Board of Directors, acting as Insurance Trustee, shall
receive and hold all insurance proceeds 1In trust for the purposes
stated 1n this ARTICLE X, and for the benefit of the Association,
the Unit Owners, and theilr respective mortgagees in the following
share:

(a) Insurance proceeds paild on account of 1loss or
damage to the Common Elements only shall be held in the same
proportion as the undivided interests in the Common Elements
which are appurtenant to each of the Units.

(b) Insurance proceeds paid on account of loss or
damage to less than all of the Units, when the damage is to
be restored, shall be held for the benefit of Unit Owners of
the damaged Units and their respective mortgagees in
proportion to the costs of repairing each damaged Unit.

(c) Insurance proceeds paid when the Property is not to
be restored shall be held for the benefit of all Unit Owners,
and their respective mortgagees, the share of each being
equal to the undivided share or 1interest in Common Elements
appurtenant to the applicable Unit,

(4) In the event a Certificate of Insurance has been
issued to a Unit Owner bearing a mortgagee endorsement, the
share of the Unit Owner shall be held 1in trust for the
mortgagee and the Unit Owner as thelr interests may appear;
provided, however, that no mortgagee shall have any right to
determine or participate in the determination as to whether
any damaged property shall be reconstructed or repaired, and
no mortgagee shall have any right to apply or have applied to
the reduction of a mortgage debt any insurance proceeds
except for 1insurance proceeds required by the loan documents
to be paid jointly to the Unit Owners and thelr respective
mortgagees pursuant to the provisions of this Master Deed.



UVIT & SCARMINACH. P.A.

ATTORNEYS AT LAW
PO DRAWER 14
" HILTON HEAD ISLAND
SOQUTH CARQLINA
29938

| 1006

ARTICLE XI
MORTGAGES

|
|
! Section 1. NOTICE TO BOARD. A Unit Owner who mortgages his
! Unit shall notify the Board through the Management Agent, if any,
| or the President if there is no Management Agent, of the name and
i address of his mortgagee; and the Association shall maintain such

information in a book entitled "Mortgages on Units."”

Section 2. NOTICE TO MORTGAGEE. The Board shall give
reasonable advance written notice of the following events to all
mortgagees of which it has notice or from which it received a
written request (the term “mortgagee” to include the holder,
I insurer or guarantor with respect to any such mortgage).

(a) Any amendment to the condominium documents;

(b) Any unpaid assessments due the Association from the
Unit Owner(s) (mortgagor(s)) of the Unit;

(e¢) Any default by the Unit Owner (mortgagor) of a Unit
in the performance of such Co-Owner's obligations under the
Madster Deed and associated condominium documents when such
default is not cured within sixty (60) days.

(d) Any notice of special or annual meetings of the
Association,

(e) Any condemnation loss or any casualty loss which
affects a material portion of the Property or any Unit on
which there 1is a first mortgage held, insured or guaranteed
by such eligible mortgage holder or eligible insurer or
guarantor, as applicable;

(f) Any lapse, cancellation or material modification of
| any insurance policy or fidelity bond maintained by the
Association;

(g) Any proposed action which would require the consent
of a specified percentage of eligible mortgage holders as
specified in these By-Laws or in the Master Deed;

(h) Any proposed change from professional management of
the Property to self-management of 'the Property by the
Associlation. '

Section 3. STATEMENTS TO MORTGAGEE. Upon written request to
the Association from any mortgagee of which it has notice as
herein provided, the Board, Manager, or Management Agent shall
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supply such mortgagee with a reasonably current financial
statement of the Association within a reasonable time of such
request, Moreover, 1f no audited current financial statements
are available, the holders of fifty-one (51%Z) percent or more of
the first mortgages shall be entitled to have such an audited
statement prepared at their expense.

ARTICLE XII
RESTRICTIONS UPON LEASES OF UNITS

Section 1., LEASES. No Unit Owner may lease his Unit or any
interest therein except by complying with the provisions of
Section 2 of this Article.

Section 2. PROVISIONS IN LEASE. Any lease of any Unit
within the Association shall be for a use consistent with the use
provisions of this Master Deed and these By—-Laws and shall
provide that the terms and conditions of the Master Deed and all
exhibits shall be comnplied with by the tenant and that the
Association shall have the power to terminate such lease, and
bring summary proceedings to evict the tenmant in the name of the
landlord thereunder in the event of default by the tenant in the
performance of said lease, or failure by the tenant to perform an
obligation in the Master Deed, By-Laws or Rules and Regulations,.

ARTICLE XIII
AMENDMENTS

Section 1. REQUIREMENTS FOR AMENDMENTS. Except as provided
for otherwise herein, in the Master Deed, or by the Horizontal
Property Act, the consent of the owners of Units to which at
least sixty-six (66%) percent of the votes in the Association
are allocated and the approval of eligible mortgage holders about
which the Association has received written notice holding
mortgages on Units which have at least fifty-one (51%) percent of
the votes of Units subject to eligible mortgage holders, shall be
required in order to amend or modify any material provisions of
the By-Laws which establish, provide for, govern or regulate any
of the following:

(a) Voting;

(b) Assessments, assessment liens or subordination of
such liens;

(c) Reserves for maintenance, repair and replacement of
the Common Elements;
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(d) Insurance or Fidelity bonds;
(e) Rights to use of the Common Elements;

(f) Responsibility for maintenance and repair of the
several portions of the Property;

(g) Boundaries of any Unit;

(h) The 1interests in the General or Limited Common
Elements;

(i) Convertibility of units 1into common areas or of
common areas into Units;

(j) Imposition of any additional or further
right-of-first-refusal or similar restriction omn the right of
a Unit Owner to sell, transfer, or otherwlse convey his or
her Unit;

(k) Any provisions which are for the express benefit of
mortgage holders, eligible mortgage holders or eligible
insurers or guarantors of first mortgages on Units.

Notwithstanding the foregoing, so long as Declarant
remains the Owner of more than one (l) Unit in this Regime, these
By-Laws shall not be amended so as to adversely affect Declarant
without the Declarant's consent.

Section 2. MATERIALITY OF AMENDMENTS; MORTGAGE APPROVAL
PROCEDURE. An addition or amendment to the By-Laws shall not be
considered material 1f Lt 1is for ¢the purpose of <correcting
technical =errors, or for clarification 9only. An eligible
mortgage holder who receives a written request to approve
additions or amendments who does not deliver or post to the
requesting party a negative response within twenty (20) days
shall be deemed to have approved such request and proof of
mailing such request in affidavit fornm, together with an
affidavit of non-recelpt, shall be sufficient evidence of such
approval,

ARTICLE XIV
MISCELLANEOUS MATTERS

Section !. GENDER; NUMBER. The use of the masculine gender
in these By-Laws includes the feminine gender, and when the
| context requires, the use of the singular includes the plural.
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Section 2, DEFINITIONS. The definitions contained in
Article I and elsewhere in the Master Deed also apply to these

} By-Laws.

Section 3. EXECUTION OF DOCUMENTS. The President or Vice
President and Secretary or Assistant Secretary are responsible
for preparing, executing, filing, and recording amendments to the
Master Deed and By-Laws, and shall be authorized to execute any
other document which the Association may from time to time be
required to execute.

Section 4. NOTICES. All notices required by these By-Laws
shall be hand delivered or sent by mail to the Association at the
address of the President; to Unit Owners at the address of the
Unit or at such other address as may have been designated by such
Unit Owner from time to time in writing to the Association., All
notices from or to the Association shall be deemed to have been
given when mailed or .delivered, except notice of changes of
address which shall be deemed to have been given when received.

Section 5. CAPTIONS. The captions contained in these
By-Laws are 1inserted as a matter of convenience and for
reference, and in no way defined, limit or describe the scope of
these By-Laws or the intent of any provision of the By-Laws.

Section 6. INVALIDITY. The invalidity of any part of these
By-Laws shall not impair or affect in any manner the validity,
enforceability or effect of the balance of these By-Laws.

Section 7. CONFLICT. These By-Laws are set forth to comply
with the requirements of the Horizontal Property Act of South
Carolina, as amended. 1In the event of any conflict between these
By-Laws and the provisions of such Statute or the Master Deed,
the provisions of such Statute or the Master Deed, as the case
may be, shall control.

Section 8. WAIVER. No restriction, condition, obligation or
covenant contained 1in these By-Laws shall be deemed to have been
abrogated or wailved by reason or failure to enforce the sane,
irrespective of the violations or breaches thereof which nav
occur.
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EXHIBIT E

DESCRIPTION OF UNIT TYPES

Each A type unit contains a total gross heated area of 1206 SF on
one floor, consisting of Foyer, Living/Dining, Kitchen, Breakfast
Room, two Bedrooms, two Baths, Washer/Dryer closet and Storage
Room.

Access to the unit i1s gained by ascending approximately 11 steps
and entering a 30 SF Foyer. Off one side of the Foyer 1is a
91 SF Breakfast Room, which opens into an 86 SF Kitchen. The
Kitchen —contains all cabinets and appliances. The 10 SF
Washer/Dryer closet contains the washer and dryer and is
accessible from the Kitchen. Also accessible from the Kitchen is
a 6 SF pantry closet.

Down a hall from the Foyer is a 264 SF Dining/Living Room with a
corner filreplace. The Living Room opens through-a sliding glass
door onto an exterior deck. Accessible from the deck {is a 32 SF
mechanical/storage closet containing a water heater and HVAC
alr handler.

At one end of a hall entered from the Living Room 1s a 186 SF
Master Bedroom with a 58 SF Master Bath and a 23 SF closet. A
6 SF linen closet is accessible from the Master Bath. The Master
Bedroom has access to the exterior deck through a sliding glass
door.

At the other end of the bedroom hall is a 156 SF Bedroom #2 with
a 19 SF closet and a 50 SF Bathroom that has access from both
the bedroom hall and Bedroom #2.
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DESCRIPTION OF UNIT TYPES

Each B type unit contains a total gross heated area of 1469 SF on
one floor, consisting of Foyer, Living/Dining, Kitchen, Breakfast
Room, three Bedroons, three Baths, Washer/Dryer closet and
Storage Room.

Access to the.unit is gained by ascending approximately 1l steps
and entering a 30 SF Foyer. 0ff one side of the Foyer is a
91 SF Breakfast Room, which opens into an 86 SF Kitchen. The
Kitechen <contains all cabinets and appliances. The 10 SF
Washer/Dryer closet contains the washer and dryer and 1is
accessible from the Kitchen. Also accessible from the Kitchen is
a 6 SF pantry closet.

Down a hall from the Foyer is a 264 SF Dining/Living Room with a
corner fireplace. The Living Room opens through a sliding glass
door onto an exterior deck. Accessible from the deck is a 32 SF
mechanical/storage closet containing a water heater and HVAC
alr handler.

At one end of a hall entered from the Living Room 1is a 186 SF
Master Bedrocm with a 58 SF Master Bath and a 23 SF closet. A
6 SF linen closet is accessible from the Master Bath. The Master
Bedroom has access to the exterior deck through a sliding glass
door.

At the other end of the bedroom hall is a 156 SF Bedroom #2 with
a 19 SF closet and a 50 SF Bathroom that has access from both
the bedroom hall and Bedroom #2.

A 166 SF Bedroom #3 1is accessible from the Living Room with a
48 S¥ Bathroom and a 20 SF closet. Bedroom #3 has access to the
exterior deck through a sliding glass door.
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DESCRIPTION OF UNIT TYPES

Each C type unit contains a total gross heated area of 1469 SF on
one floor, consisting of Foyer, Living/Dining, Kitchen, Breakfast
Room, three Bedrooms, three Baths, Washer/Dryer closet and
Storage Room.

Access to the unit is gained by ascending approximately 1l steps
and entering a 30 SF Foyer. Off one side of the Foyer is a
91 SF Breakfast Room, which opens into an 86 SF Kitchen. The
Kitchen <contains all cabinets and appliances. The 10 SF
Washer/Dryer closet contains the washer and dryer  and 1is
accessible from the Kitchen. Also accessible from the Kitchen is
a 6 SF pantry closet.

Down a hall from the Foyer is a 264 SF Dining/Living Room with a
corner fireplace. The Living Room opens through a sliding glass
| door onto an exterior deck. Accessible from the deck is a 32 SF

mechanical/storage closet containing a water heater and HKVAC
air handler.

At one end of a hall entered from the Living Room 1is a 186 SF
Master Bedroom with a 58 SF Master Bath and a 23 SF closet. A
6 SF linen closet is accessible from the Master Bath. The Master
Bedroom has access to the exterior deck through a sliding glass
door.

At the other end of the bedroom hall is a 156 SF Bedroom #2 with
a 19 SF closet and a 50 SF Bathroom that has access from both
the bedroom hall and Bedroom #2.

A 166 SF Bedroom #3 1s accessible from the Living Room with a
48 SF Bathroom and a 20 SF closet. Bedroom #3 has access to the
exterior deck through a sliding glass door.
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DESCRIPTION OF UNIT TYPES

Each D type unit contains a total gross heated area of 1190 SF on
two floors, consisting of Foyer, Living/Dining, Kitchen,
Breakfast Room, two Bedrooms, two Baths, one Powder Room (1/2
bath), Washer/Dryer closet and two Storage Rooms.

Access to the unit is gained by ascending approximately 29 steps
and entering a 60 SF Foyer. 0ff one side of the Foyer is a
91 SF Breakfast Room, which opens into an 86 SF Kitchen. The
Kitchen contains all cabinets and appliances.

Down a hall from the Foyer 1is a 254 SF Dining/Living Room with a
corner fireplace. Accessible from the Living Rooms is a 20 SF
Powder Room (1/2 bath). The Living Room opens through a sliding
glass door onto an exterior deck. Accessible from the deck is a
19 SF storage closet.

Access to the second floor 1is gained by ascending 15 steps from
the Foyer arriving in a hall A 4.5 SF linen closet is accessible
from the hall. An attic stair is accessible from the hall giving
access to the HVAC air handler and water heater in the attic.

At one end of a hall is a 142 SF Master Bedroom with a 20 SF
closet and a 48 SF Master Bath. An exterior deck 1s accessible
from the Master Bedroom throuhg a sliding glass door. A 10 SF
storage closet is accessible from the deck.

At the other end of the bedroom hall is a 128 SF Bedroom #3 with
a 43 SF Bath and a 17 SF closet. An 11 SF Washer/Dryer closet
with the washer and dryer is accessible from Bedroom #3.
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DESCRIPTION OF UNIT TYPES

Each F type unit contains a total gross heated area of 1453 SF on
two floors, consisting of Foyer, Living/Dining, Kitchen,
Breakfast Room, three Bedrooms, three Baths, one Powder Room (1/2
bath), Washer/Dryer closet and two Storage Rooms.

Access to- the unit 1s gained by ascending approximately 29 steps
and entering a 60 SF Foyer. Off one side of the Foyer is a
91 SF Breakfast Room, which opens into an 86 SF Kitchen. The
Kitchen contains all cabinets and appliances.

Down a hall from the Foyer is a 245 SF Dining/Living Room with a
corner fireplace. Accessible from the Living Rooms is a 20 SF
Powder Room (1/2 bath). The Living Room opens through a sliding
glass door onto an exterior deck. Accessible from the deck is a
19 SF storage closet.

A 166 ST Bedroom #2 1is accessible from the Liviung Room with a
48 SF Bath and a 20 SF closet. Bedroom #2 has access to an
exterior deck through a sliding glass docor.

Access to the second floor 1s gained by ascending 15 steps from
the Foyer arriving 1imn a hall. A 4.5 SF 1linen closet is
accessible from the hall. An attic stair 1is accessible from the
hall giving access to the HVAC air handler and water heater in
the attic.

At one end of a hall is a 142 SF Master Bedroom with a 20 SF
closet and a 48 SF Master Bath. An exterior deck is accessible
from the Master Bedroom through a sliding glass door. A 10 SF
storage closet is accessible from the deck.

At the other end of the bedroom hall is a 128 SF Bedroom #3 with
a 43 SF Bath and a 17 SF closet. An 11 SF Washer/Dryer closet
with the washer and dryer 1is accessible from Bedroom #3.



OVIT & SCARMINACH, P A.
ATTORNEYS AT LAW
P O DRAWER 14
HILTON HEAD ISLAND
SOUTH CAROLINA
29938

1016

DESCRIPTION OF UNIT TYPES

Each G type unit contains a total gross heated area of 1453 SF on
two floors, consisting of Foyer, Living/Dining, Kitchen,
Breakfast Room, three Bedrooms, three Baths, one Powder Room (1/2
bath), Washer/Dryer closet and two Storage Rooms.

Access to the unit is gained by ascending approximately 29 steps
and entering a 60 SF Foyer. Off one side of the Foyer 1s a
91 SF Breakfast Room, which opens into an 86 SF Kitchen. The
Kitchen contains all cabinets and appliances.

Down a hall from the Foyer 1is a 245 SF Dining/Living Room with a
corner fireplace. Accessible from the Living Rooms 1is a 20 SF
Powder Room (1/2 bath). The Living Room opens through a sliding
glass door onto an exterior deck. Accessible from the deck is a
19 SF storage closet.

A 166 SF Bedroom #2 is accessible from the Living Room with a
48 SF Bath and a 20 SF closet. Bedroom #2 has access to an
exterior deck through a sliding glass door.

Access to the second floor 1is gained by ascending 15 steps from
the Foyer arriving in a hall A 4.5 SF linen closet is accessible
from the hall. An attic stair is accessible from the hall giving
access to the HVAC air handler and water heater in the attic.

At one end of a hall 4is a 142 SF Master Bedroom with a 20 SF
closet and a 48 SF Master Bath. An exterior deck 1is accessible
from the Master Bedroom threugh a sliding glass door. A 10 SF
storage closet is accessible from the deck.

At the other end of the bedroom hall is a 128 SF Bedroom #3 with
a 43 SF Bath and a 17 SF closet. An 11 SF Washer/Dryer closet

" with the washer and dryer is accessible from Bedroom #3.
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(AFTER CEDICATION OF PHASE | ONLY)
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Phase &

Unit # Type Yalue for
PHASE of Statutory Phase Phase Phase Phase Phase Phase Phase Phase Phase Phase

| Uni+t Purposes | I (R 1y Y Vi VIl Vil IX X

410 A § 90,000.00 20510 .02551 017006 01333 01101 .00990  .00851 .00788 00683 00625
41 A 90,000.00 0510 02551 017006 01333 01101 00990  .00851 00788 »C0683  .00625
412 B 108,000.00 0612 .03061 .020408 0160 01322 01188 .01022 .00946 .00819  .0075
420 0 90,000.00 0510 .02551 017006 01333 01101 .00990  .00851 .00788 00683  .00625
421 o] 90,000.00 .0510 .02551 017006 01333 01101 00990 00851 .00788 00683  .00625
422 D 90,000.00 0510 .02551 017006 01333 01101 00990  .00851 .00788 00683 00625
423 D 90,000.00 .0510 .02551 017006 01333 01101 00990  .00851 .00788 00683  .00625
424 D 90,000.00 .0510 .02551 017006 «01333 01101 .00990  .00851 .00788 00683  .00625
425 F 108,000.00 0612 03061 .020408 0160 01322 01188  .01022 .00946 .00819  .0075
510 B 108,000.00 L0612 .032061 .020408 0160 01322 .01188  .01022 .C0946 00819  .0075
511 8 108,000.C0 0612 202061 020408 0160 01322 .01188 .01022 00946 .00819 0075
512 C 108,000.00 0612 03061 .020408 0160 01322 ,01188 .01022 00946 .00819 0075
520 F 108,000.00 0612 .02C61 020408 0160 01322 .01188 .01022 .00946 - .C0819 0075
521 D 90,000.00 .0510 02551 .017006 01333 01101 00990 00851 .C0788 00683  .00625
522 D 90,000.00 0510 02551 .017006 01333 .01101 .00990 .00851 .00788 00683  .00625
523 F 108,000.00 0612 .03061 .020408 0160 01322 01188 .,01022  .00946 .00819  .0075
524 G 108,000.00 0612 .03061 .020408 0160 01322 01188  .01022  .00946 00819  .0075
525 D 90,000.00 0510 .02551 017006 01333 01101 00990  .00851 .£0788 .00683  .006Z5

TSRS SRS EESESIRSSESEIITITIS=NS=SST IEZITII=== = === ======xx== S=E====Z=====I====

TOTAL

PHASE $1,764,000.,00 ,09696



EXHIBIT F=11

(AFTER DEDICATION OF PHASES | AND 11)
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Phase &

Unit # Type VYalue for

PHASE of Statutory Phase Phase Phase Phase Phase Phase Phase Phase Phase Phase

11 Unit Purposes ! 11 1 1y v Yl Vit Vi X X

310 B $108,000.00 .03061 .020408  .0160 01322 .01188 .01022 «00946 .008196 ,0075
311 A 90,000.00 «02551 017006  .01333  .01101 .00990 00851 .00788 «006830 .00625
312 A 90,000.00 02551 017006 01333  .01101 .00990 «00851 .00788 006830 .00625
313 c 108,000.00 .03061 020408  .0160 01322 .01188  .01022 00946 008196 0075
314 8 108,000.00 +03061 .020408  .0160 01322 .01188 «01022 0946 008196 0075
315 8 108,000.00 «03061 020408 .0160 01322 01188  .01022 .00946 008196 .0075

. 320 F 108,000.00 .03061 020408 .0160 01322 .01188 01022 .00946 .008196 .0075
by D 90,000.00 202551 017006  .01333 .01101 00990 +00851 .00788 006830 .00625
322 D 90,000.00 .02551 017006 01333  .01101 .00990 .00851 .£0788 006830 .00€25
323 D 90,000.00 02551 017006  .01333 ,01101 00990 00851 .00788 006830 .00625
324 D 90,000.00 .02551 .017006 01333  .01101 00990 00851 .00788 006830 .0062%5
325 D %0,000.00 .02551 017006 «01333  .01101 .009%0 .00851 .00788 006830 .00625
326 o} %0,000.00 02551 .017006 01333 01101 00990 .00851 .00788 006830 .00€Z5
327 G 108,000.00 .03061 .020408  .0160 01322 .01188 01022 00946 008196 .0075
328 F 108,000.00 .03061 .020408 .0160 01322 .01188 .01022 .00946 008186 .007%
329 0 90,000.00 .02551 017006 01333 .01101 .00990 -00851 .00788 006830 .0062Z5
330 D 90,000.00 02551 017006 .01333  .01101 .00990 «00851 .00788 006820 .00625
33 F 108,000.00 03061 .020408  .0160 01322 01188  .01022 00946 008166 ,0075

TOTAL PHASES

1 & I $3,528,000.00 .99996



EXHIBIT F=111

(AFTER CEDICATION OF PHASES 1, 11, AND 111)
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Phase &

Unit+ # Type Value for

PHASE of Statutory Phase Phase Phase Phase Phase Phase Phase Phase Phase Phase

HEt Unlt Purposes [ It [RE 1V v V! Vit Vil [ X

210 B $108,000.00 «020408 0160 01322 .01188 01022 00946 .008196 ,0075
n A $0,000.00 017006 01333 .01101 +00990 .00851 .00788 006830 .00625
212 A 90,000.00 017006 01333 01101 00990 .00851 .00788 006830 00625
213 c 108,000.00 .020408 .0160 01322 01188 01022 00946 008196 .0075
214 8 108,000.00 .020408 20160 01322 .01188 01022 00946 .008196 .007%
215 8 108,000.00 .020408 0160 01322 .01188 01022 .00946 .008196 ,0075
220 F 108,000.00 .020408 0160 01322 .01188 01022 «00946 .008196 .0075
221 D $0,000.00 017006 01333 01101 00990 00851 .00788 006830 ,00625
222 D $0,000.00 017006 01333 01101 00990 .00851 .00788 006830 .C0625
223 D %0,000.00 017006 01333 01101 00990 00851 .00788 .006830 .00&25
224 D $0,000.00 017006 01333 01101 00990 .00851 .00788 006830 .00625
225 D $0,000.00 017006 01333 ,01101 200690 00851 .00788 006336 .00625
228 D $0,000.00 017006 01333 01101 .00990 .00851 .00788 .00683C .00625
227 G 108,000.00 .020408 0160 01322 .01188 01022 .00946 008196 .0075
228 F 108,000.00 ,020408 0160 01322 01188 01022 00946 008196 .0075
229 D 90,000.00 017006 01333 01101 200990 .00851 .00788 006830 .00625
230 D 90,000.00 017006 01333 01101 .00990 «00851 «00788 ,006830 .00625
231 F 108,000.00 +020408 0160 01322 .01188 01022 00946 008196 .0C75

TOTAL PHASES

1, 4

11 $5,292,000.00 +999996
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EXHIBIT F=IV
(AFTER CEDICATION OF PHASES |, 11, 111 AND V)

Phase &

Unit # Type Value for

PHASE of Statutory Phase Phase Phase Phase Phase Phase Phase Phase Phase Phase

1y Unl+ Purposes | Il 11l v v Vi Vil Yill X X

610 B  $108,000.00 0160 01322 .01188 .01022 .00946 00819  .0075
611 c 108,000.00 0160 01322  .01188 .01022 .00946  ,00819 .0075
612 A 90,000.00 01333  L01101 00990  .00851 .00788 .00683  .00625
613 A 90,000.00 01333 .01101 00990  .00851 .00788 .00683  .0C€25
614 8 108,000.00 0160 01322 .01188 .01022 «00946 .00819 0075
620 D 90,000.00 01333 01101 .00990  .00851 -00788  .00683  ,00625
621 F 108,000.00 0160 «01322 01188 .01022  .00946  .00819 .0075
622 G 108,000.00 0160 01322  .01188  .01022  .00946 .00819  .0075
623 D 90,000.00 01333 01101 .00990  .00851 .00788 00683  ,00625
624 D 90,000.00 01333 ,01101 00990  .00851 .00788 00683  .C0625
625 D 90,000.00 01333 01101 .00%8%0 00851 .00788 00683 .CC625
626 D $0,000.00 01333 .01101 2990 .00851 .00788 .C0EB83 L0828
627 D 90,000.00 01333 011014 .00950 .008%1 .00788 .COE33 0Ce25
628 D $0,000.00 01333 .01101 .00990  .00851 -00788  .00683  .00625
629 F 108,000.00 0160 01322 01188 01022 00946 .00819% 0075

TOTAL PHASES

I, 1, 11,

31y $6,750,000.00 +99987
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EXHIBIT F=v
(AFTER DEDICATION OF PHASES I, I, 1il, IV AND V)

Phase &

Unit # Type Value for

PHASE of Statutory Phase Phase Phase Phase Phase Phase Phase Phase Phase Phase

\J Unit Purposes [ 11 111 1V v Vi vil Yilt 1X X

710 C $108,000.00 01322 01188  .01022 00946 .00819 .0075
m B 108,000.00 01322 .01188  .01022 .00946 .00819 0075
712 A $0,000.00 01101 00990  .00851 .00788 .00683 .00625
713 A 90,000.00 01101 .00990 .00851 .00788 00683 00625
714 A $0,000.00 01101 .00950 00851 .00788 00683 .00625
720 0 90,000.00 01101 00990  .00851 .00788 .00683 .00625

-T2 G 108,000.00 01322 .01188  .01022 00946 .00819 0075
722 F 108,000.00 01322 01188  .01022 .0C946 .00819 .0075
723 D $0,000.00 01101 00990 .00851 .0C788 .00683 QCE25
724 D 90,000.00 01101 .009%0 .00851 .00788 .00683 00625
725 D 90,000.00 01101 «009%0 .00851 .0C788 .00683 .00625
726 D 90,000.00 01101 00950  .00851 .00788 +00633 00825
727 D $0,000.00 .01101 00990  .00851 .CC788 00683 .C062¢8
728 D 90,000.00 01101 .0099C  .00851 .00788 00683 00625
729 D 90,000.00 01101 »00990 .00851 00788 .00683 «00625

azmzzzm =z====zs===zzzsss===

TOTAL PHASES

I, I, 11,

IvVay $8,172,000.00 «9999



EXHIBIT F=-vI

(AFTER CEDICATION OF PHASES f, i, til, IV, V AND VI)
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Phase &

Unit+ # Type Value for
PHASE of Statutory Phase Phase Phase Phase Phase Phase Phase Phase Phase Phase

Vi Unlt Purposes | 11 11} 1y v Vi AL Viti I X X

810 C $108,000.00 01188 01022 .00946  .008B19  .007S
811 8 108,000.00 01188 .01022 .00946  .C0819  .0075
812 B 108,000.00 .01188 .01022  .00946  .00819  .0075
820 D 90,000.00 .00990  .00851 .00788  .00683  .00625
821 G 108,000.00 01188 .01022 .00946 .00819  .0075
822 F 108,000.00 .01188 .01022 .00946 .00819 ,0Q075
823 o] 90,000.00 00990 00851 .00788 00683  .00625
824 D 90,000.,00 .009%0  .00851 00788  .00683  .00625
825 F 108,000.00 .01188  .01022 .00946  .00819  .0075

R RN S T I R I S R A T I I X T N T I I I I T S I I I T R I I A I T I Y I T X I SIS ITIRAITITAWEIXET XX EIZSIXSTXITZ=IN=== =E=E=S=SES=Sz===z==

TOTAL PHASES

1, 0, 1y

Ve VI $9,090,000.00 9999



EXHIBIT F=V11

(AFTER CEDICATION OF PHASES I, I,

11, 1V, V, VI AND VI 1)
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Phase &
Unit # Type Value for
PHASE of Statutory Phase Phase Phase Phase Phase Phase Phase Phase Phase Phase
¥l Unit Purposes ! bl R Iv v Vi 2R Vil 1X X
910 B  $108,000.00 01022 00946 00819  .0075
9t c 108,000.00 01022 .00946 00819  .0075
912 A 90,000.00 .00851 .00788 .00683  .0062%
913 c 108,000.00 «01022 00946 00819  ,0075
914 B 108,000,00 01022 00946 00819  ,007%
920 F 108,000.00 01022 00946 00819  .0Q75
921 F 90,000.00 -00851 .00788 00683  .00625
922 D $0,000.00 .00851 .00788 00683 00625
923 D 90,000.00 .00851 .00788 00683  .00625
924 0 90,000.00 .00851 .00788 00683 WO0E25
925 D 90,000.00 .00851 .00788 00683 (L0525
926 D 90,000.00 .00851 .00788 .00683 00823
927 G 108,000.00 .01022 .00946 00813  .00Q75
928 F 108,000.00 01022 .00946 .00819 0075
929 D 90,000.00 00851 .00788 00683  .00625
TOTAL PHASES
1, 1, 111, v,
v, VI & VIt $10,566,000.00 «59995



EXHIBIT F=VII!
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(AFTER DEDICATION OF PHASES I, 11, 11, 1V,
Y, VI, VI1 AND VIID)
Phase &
Unit # Type Value for
PHASE of Statutory Phase Phase Phase Phase Phase Phase Phase Phase Phase Phase
Vil Unit+ Purposes | Pl 111 1V v vi Yil Vil 1 X X
1010 A $ 90,000.00 .00788  .00683  .0062%
1011 A 90,000.00 .00788  .00683  .00625
1012 B 108,000.00 00946  .00819  .0075
1020 D 90,000.00 00788  .00683  .00625
1021 D 90,000.00 .00788 .00683  .00625
1022 D 90,000.00 .00788  .00683  .00625
1023 D 90,000.00 .00788  .00683  .00625
1024 D 90,000.00 .00788  .00683  .00625
1025 F 108,000.00 00946  .00819  .0075
TOTAL PHASES
1, 11, tH1,
v, V, Vi,
VIl & VIIT  $11,412,000.00 9999



EXHIBIT F=IX

(AFTER DEDICATION OF PMASES !, |1,

Y, Vi, YII, Viil AND IX)
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Value for
Statutory Phase Phase Phase Phase Phase Phase Phase
Purposes l . 14 11t v v X X
$108,000.00 .008196 .0075
90,000.00 .006830 .0062%
90,000.00 006830 .00625
108,000.00 -008196 .0075
108,000.00 008196 .0075
108,000.00 .008196 ,0075
108,000.00 .008196 .0075
90,000.00 006830 .0C625
90,000.00 .006830 .00€25
90,000.00 006830 .00625
90,000.00 006830 .00625
90,000.00 006830 .00625
90,000.00 006830 .0C62S
108,000.00 008196 .0075
108,000.00 008156 .0C75
80,000.00 .006830 .0C625
90,000.00 -006830 .0C625
108,000.00 .008196 .0075
TOTAL PHASES -
Vit, VI &
$13,176,000.00 «9999



EXHIBIT F-X

(AFTER DEDICATION OF PHASES |, 11, It1, 1Y,
V, VI, VI1, VIIi, IX AND X)
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Phase &
unit #  Type Vaiue for
PHASE of Statutory Phase Phase Phase Phase Phase Phase Phase Phase Phase Phase
X Unit Purposes | [ RE 1y v Vi ML Vitt 1X X
1210 B § 108,000.00 0075
1211 B 108,000.00 0075
1212 C 108,000.00 0075
1213 B 108,000.00 .0075
1220 F 108,000.00 0075
1221 D $0,000.00 00625
1222 D $0,000.00 00625
1223 F 108,000.00 20075
1224 G 108,000.00 0075
1225 D ©0,000.00 00625
1226 D 60,000.00 20625
1227 F 108,000.00 .0075
S EEREZSISIITTISS=S IS ES=zz==TEI===I===:= == TI==Z==I== x======= B e e e e e E LR EE TP P £

TOTAL PHASES
Lo, 1,
v, v, VI,
Vil, Vitl,

1X & X $14,400,000.00
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’4387/JOINDER/&/28/87
|
|

| STATE OF SOUTH CAROLINA )
i ) WYNDEMERE HORIZONTAL PROPERTY REGIME

i COUNTY OF BEAUFORT ) MORTGAGEE JOINDER
|

A
THIS AGEEEMENT made this Gi§7L day of April, 1987, by and
between Wyndemere Corporation, an Ohio corporation whose address
1i1s 1500 Ohio Savings Plaza, 1801 Ninth Street, Cleveland, Ohio
44114 (hereinafter referred to as "Wyndemere”) and Ohio Savings
Bank, whose address is 1801 East Ninth Street, Cleveland, Ohio
44114 (hereinafter referred to as "Mortgagee”).

WHEREAS, Greenbrooke Homes Company (hereinafter referred to
as "Greenbrooke”), Wyndemere and Mortgagee, on the 27th day of
i January, 1987, entered 1iato a certain South Carolina mortgage on
Il certain property which 1included the property as more fully
described in the Master Deed to which this document 1s attached
{the "Property™); and

WHEREAS, said Mortgage 1s recorded In the O0ffice of the Clerk
of Court for Beaufort County, South Carolina, im Mortgage Book
389 at Page 742; and

WHEREAS, Greenbrooke conveyed to Wyndemere a portion of the
Property described in said Master Deed subject to sald Mortgage;
and

WHEREAS, Wyndemere desires to hereby obtain Mortgagee's
consent to the dedication of the Property to the Wyndemere
Horizontal Property Regime according to the provisions set forth
in said Master Deed and the sale thereof according to the
provisions of said Master Deed.

NOW, THEREFORE, for full and valuable <consideration, the
receipt and adequacy whereof is hereby acknowledged, the parties
hereto agree as follows:

1. Mortgagee hereby accepts, approves and consents to the
dedication of the Property mortgaged, to the Wyndemere Horizontal
Property Regime according to the provisions set forth 1n the
{| Wyndemere Master Deed to which this document is attached.

2. Mortgagee hereby waives any further declaration of
consent to the provisions of said Master Deed as may be required
by any provision of said Mortgage or any document entered 1nto
between Greenbrooke, Wyndemere and Mortgagee or any of them in
respect to the Property.

OVIT & SCARMINACH, PA. IN WITNESS WHEREOF, the parties hereto have set theilr hands

ATTORNEYS AT LAW and seals as of the day and year first above written.
P G DRAWER 14
HILTON HEAD iSLAND
SOUTH CAROLINA

29938 -1 -




OVIT & SCARMINACH. P.A.

ATTORNEYS AT LAW
P Q DRAWER 14
HILTON HEAD 1SLAND
SOUTH CARQLINA
29938
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SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

r

\\/' L
'_?Ll el / Pt

//? o m(:) )szd//u
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WYNDEMERE CORPORATION
AN Ohio Corporation

M\——-{—[A/.L« i

Z://’;lzaaa C;E ?iauﬁ;ﬁi}S)

/‘/x

-

(LS)

MORTGAG«EE H
OHIO SAVINGS BANK

= é—x dl\\[}“‘-&*vr"———

to before me this

SWORN
'—)_/"-_[day of May , 1987

/)r/C/(M d,ll/é'é-’\_/

ary Public for South Carolina
“L PR tarn

No
¢ Commission expires

=

_ﬁ:tlf¢__;“f?-1// By:
{ - Its: J?_‘,of e /—r’,. J24
/] ‘ ; /
. ' PR N ’ '~fq
(LtiLQL&er( h/IILLFNLLEiJ Attest: [ Ly N Jeoo—
Its: $on,e- LU (e /,.:1,,_/:,.‘3*
STATE OF 0HIO )
) PROBATE
COUNTY OF CUYAHOGA )
PERSONALLY appeared before me Laurea Mcen g
who, on oath, says that (s)he saw the within nédmed Wyndemere
Corporation by T [ T Coavneyw » its Presiden T ’
sign the within document, and T &S C G A , 1ts
Set voTreu , attest the same, and that (s)he with
— 1, M (S lec witnessed the execution thereof.

>

L

ISR /-"(C-’/(‘T‘ v

(Wiaijss>




UVIT & SCARMINACH, P.A.
ATTORNEYS AT LAW
PO DRAWER 14
HILTON HEAD ISLAND
SOUTH CAROLINA
29938
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STATE OF OQHIO )
) PROBATE
)

COUNTY OF {.Jv;"[n:‘-.(\

PERSONALLY appeared before me S€eveas o ta

. who, on oath, says that (s)he saw the within named Ohio Savings

Bank by £ .« 7. Helog.r/e sy 1ts s v ¢ /i dety Sign the within
document, and Mavs o Fo2 m_ tha y 1ts s v Aaiidilt
attest the same, and that (s)he with  Pacro,cia A r\ineo ke
witnessed the execution thereof.

SWORN to before me this 19.c:~ s
G£L day of Mav , 1987 [ (v{/itness)

T N P N O
Notary Public for Ohio-- 3'6/
My Commission expires (-l3 =




