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g& AMENDED AND RESTATED D TION OF COVENANTS, CO
@ RESTRICTI FOR HEADWATERS RANCH
@ THIS AMENDED AND TED DECLARATION OF COVE , CONDITIONS

AND RESTRICTIONS FOR HEADWATERS RANCH (the “Declaration”) is effective as
of the date of its recording in the official records of Yavapai County, Arizona.

@ w.messn; @ @@

WHER ,@ December 8, 2003, a Declaration—of Covenants, Conditions and
Restricti r Headwaters Ranch was recorded-in Book 4100 at Page 251, in the
ofﬁci&@cords of the Yavapai County Rec r's Office (the “Original Declaratio

aég@the following property ("Prop ituated in Yavapai County, Ay

bed as:
s S 0
@ts 8 through 17 (Phase 1) and L@mugh 7 (Phase 2) inclusive, H@@TERS
@ RANCH, according to the Rec@ Survey recorded in the Ofﬁce@ Yavapai
County Recorder in Book 89 of |i Surveys, Page 16. .
@ WHEREAS, the Original @@ation was superseded and/or am@égy the following
documents recorded at Book4123, Page 707, Book 4129, Page 936, Book 4150, Page

985, Book 4207, Page 472, Book 4853, Page 918 and Book 4912, Page 201, in the
official records of the Yavapai County Recorder’s Office (the “Amendments”), and

WHEREAS, t inal Declaration and Amend r do not provide for an %
amendment threshold after the Period of Declontrol, and @@
WHERE@e Period of Declarant Control has@ed, and @

of Property: Servitudes SectionQ \
y be amended by a vote of two-thi

&é@@
Q"
©®




2019-0052972 ARES

i; 10/04/20 ig 04:02:20 PM Page 2 of 22 ¢ ig

WHE S, the Owners of Parcels subject t Original Declaration and Amendmen
r ting not less than two-thirds (2/3r g@f voting power of the Associatio t
end and restate in its entrrety riginal Declaration and Amend

inafter set forth. @ @
@Q& NOW, THEREFORE, the Origi Claration and Amendments are amended

and restated in their entirety to e as follows:

@ NOW, THEREFORE, th@ciation and the Owners, declare @ye Property, and

each and every part thereof, shall hereafter be held, owned, transferred, sold, purchase,
conveyed, mortgaged, encumbered, leased, occupied, and used subject to the
covenants, conditions, restrictions, liens, assessments, easements, privileges, and

Y

rights herennaﬁe%orth all of which shall run with th d and be binding upon the %
Property, and d every part thereof, and all parii ing or acquiring any right,
title, or mter r to the Property, or any part ther and shall inure to the benefit of @@
each O of the Association, and each : ) of the Association. @

1., F@OSE OF THESE COVENANTS,@HONS AND RESTRICTIONS @

<, purpose of these covenants, condi and restrictions is to assure t the

@opedy for attractive residential a tcommercial farm and ranch pur%&as set

forth herein) only and securing Parcel Owner the full benefit a ment of
@ their Parcel in furtherance of a c@n plan. @

@ 2. DEFINITIONS @@ @®

As used herein, the following terms have the following meanings:

L REVIEW AND CONTROL COMMITTEE” or “ARC
COMMITTEE" m the committee provided for in Secti of this Declaration. %
B. “ARCHI RAL GUIDELINES” means ‘-|)~ tectural guidelines adopted Q
pursuan@P ion 5(B), as amended from time r C@y@)
C. "ASSOCIATION" means the Headwaterﬁ Property Owners Association, I&
E@. to in Section 3 of this Declaration @
SOCIATION RULES” means t es and regulations adopted purs@ﬁb
é@lon 3(P), as amended from time %
rectors of the Association. Q%

A. “ARCHITECTU




@®

@®
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F. "BO@IDE FIRST MORTGAGE" means@ realty mortgage or deed of trus@

madood faith and for value and properecuted and recorded so as to creat

llen any Parcel or Parcels that is prior fo thé lien of any other realty mortg g%
trust 8 8

-G "DECLARATION" means the co & , conditions and restrictions her % orth
q%ﬁ this Amended and Restated D ion of Covenants, Conditions and. Restrictions
@ for Headwaters Ranch as the s y be from time to time amended.

H. “DECLARANT” means H ters Associates, Inc. and its succe@ or assigns.

[. "FACTORY-BUILT B@NG" means a residential or @idential building
including a dwelling unit or habitable room thereof which is either wholly or in substantial
part manufactured at an off-site location to be assembled on-site, except that it does not
include a Manufactured Home, recreational vehicle or Mobile Home.

J. “GOVERNIN CUMENTS” means this Declarati Articles of Incorporation
of the Associ , the Bylaws of the Association Association Rules and the

L. " FACTURED HOME” means a s e defined as built in accordance
Code § 5402, as amended from tﬁ% tim <>
@ “MEMBER?” means a member o{@somatlon G%%
. “ELIGIBLE MEMBERIOWN means a person or legal entity g property

WIthln the boundaries of @ters Ranch who has become @mber of the
Association by virtue of such ownership and who is current in@ yment of their
assessments and are there eligible to vote in any election or Assoeiation vote.

O. “MOBILE HOME" means a movable or portable unit for residential purposes
constructed to be towed on its own chassis and designed to be installed with or without
a permanent fou ion for human occupancy as a resida%

P. "OWNER" @l mean and refer to the recorner, whether one or more

Architectu a ines. @ @
K. “MA@)NED ROADS?” has the meamng gl@@o that term in Section 4(C). @

&

S

S

Persons entifies, of fee or equitable or beneficial tjtle to any Parcel. Owner shall @
include @urohaser of a Parcel under an tory contract for purchase. The
foreg@V%s efinition does not include Perso . entltles who hold an interest in a%
Parce ecurity for the performance of an gbligation.
2 i o7
RCEL" or "PARCELS" mean t %rcels as shown on the Record of y
X h@se may be, and any divisions as

@ndividually or collectively, a
Q%@rovided for herein.

© © o

S S S



2019-0052972 ARES

<§ 10/04/20%04:02:20 PM Page 4 of 22 . <§
S R R
@a@on, business trust, estate, tr st@

R. “PEI@E&" means a natural person, )
ociation, joint  venture, governm

partn ip, limited liability company,
go ental agency or subdivision, or -4»\ gal or commercial entity. O%
O @‘PROPERTY” means the real %} described on the Record of and
S@% lats, amendments, supplement ections thereto.

@ T. “RECORD OF SURVEY” m
Yavapai County Recorder in

@@ supplemented from time to 4i

U. “ROAD MANAGEMEN MMITTEE” or “"ROAD COMMITT eans the
committee provided for in Section 4 of this Declaration.

e Record of Survey recorded in ce of the
89 of Land Surveys, Page 16, »' ended and

V. “UNMAINTAI%ROADS” has the meaning given to&’&term in Section 4(C).

3 PROPER@/NERS ASSOCIATION @)@ @)@%

The Hea@rs Ranch Property Owners Assoc@, Inc. was incorporated November @
28, 2003, AN AN
G

repair and replace any Associ property and any improvements #thereon; (3) to

provide or promote activities an@v I;
@ desirable, such as contracti g@ewicea (including, without limita 'o@sh collection,
@ propane delivery or cable@ ernet services) to be provided t@v rs either at the
cost of the Association or t wners as determined from time to ti by the Board; (4)

to foster or promote the common good and general welfare of the Association
community; (5) to enforce the provisions of this Declaration and (6) to act through the

Architectural Revi and Control Committee in accordance with the provisions of
Section 5 of thi ration. % %
S @ O
B. MEM P: Each and every Parcel Own @ccepting a deed or contract for @
any Par@whether or not it shall be so @ssed in such deed or contract,@
jation, and agrees to be bound by

automatically becomes a Member of the As
Dec%n and such Association Rules as from time to time, be establishe
thQ ociation. Membership shall be aO nant and may not be separateg
o @ship of a Parcel. The rights and,obligations of an Owner and membershigin) the
%sociation shall not be assigned, %ﬁerred, pledged, conveyed or alie %ﬂ any
@sgway, except upon transfer of o p of such Parcel, whether by intestate

S S S
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<5Such assessmenis to be establi

Y

g&&ot pass to the successors in titie o
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succession, testamentary disposition, foreclos a mortgage, or such other lega
processes as now in effect or as may be h fter established pursuant to the law:
tt2>e of Arizona. Each Parcel Owner a ember shall have such voting n%h
S in this Declaration and the other ning Documents. @

O, O,
%& ACTION: in furtherance of its %s which are generally as set fo % e, the

&

Association shall provide neces appropriate action for the mai , repair,
replacement and managemen e roadway easements, culverts, ciated bar
ditches and right-of-ways of I\@(ﬁined Roads and shall have the rig@@ enter upon a
Parcel if deemed reasonab essary by the Board in order to. a plish any such
purpose.

D. POWERS: The Association shall have the power to borrow and encumber its assets
and, in all respects; shall have the powers necessary to carry out its purposes, whether
or not such po are specifically set forth herein, i ing without limitation the
power to enterinto contracts with third parties to perf mall or part of its functions and
to hire its o

E.
AS

E

d to pay: (1) regular assessment al maintenance, repair, and re%% i

with Association msurance her operating costs and (%)
sessments for capital improveme 0

becoming the Owner of a , is deemed to covenant and
assessments, fees, charges, finesand penalties to the Association in rdance with
this Declaration. All ass nts, fees, charges, fines and @es shall be
established and collecte rovided in this Declaration. The ments, together
with interest, late charges and all costs, including but not limited to all attorneys' fees,
incurred by the Association in collecting or attempting to collect delinquent
assessments, whether or not suit is filed, shall be a charge.on the Parcel and shall be a
continuing lien u%e Parcel against which each suchz%ssment is levied or made.

claration constitutes record n d perfection of the lien

Recording of 0’
esteblish%ﬁ . Each assessment, fee, charg ne and penalty, together with

interest costs, including but not limited
Associat enforcing the Governing Documents and collecting or attempting to
collect-delinquent assessments, fees, charge%es or penalties, whether or not s

filed; il also be the personal obligati e Person who was the Owner @ @

at the time when the assessmen charge, fine or penalty became d
ents, fees, charges, fines or peg hall

onal obligation for delinquent a
wner unless expressly assumed

oyees to do so. i

N OF ASSOCIATION LIEN PERSONAL OBLIGATION F
ENTS, FEES, CHARGES, FINE PENALTIES: Each Parcel Own
m

attorneys fees, incurred by the@

©

5
o

5
o
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@®

O,
erent interest rate is establishe &j
@ ee in an amount set by the Assoeia

@®

D%{i@ﬁon, including, without limitation; pair, maintenance and replace
@ aintained Roads and needs othe o designated by the Board, incluz@ ny

rves necessary for maintena % pair and replacement and fu it
@%p penditures. The assessments m collected on a monthly, quarterly, annual

@sessments on each Parcel owne
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F. ASS ENTS: The Board shall, on an an basis, make a determination a to@

the imated costs of carrying out the Association’s purposes as defined in

pital
or annual basis, or any combi f same as determined from tim ime by the
Board. The Board shall fix the t of the regular assessment at le (30) days
prior to the end of the cale r, provided that its failure to do not affect the
obligations of the Ownerz@y any such assessments. Notwithﬁ{%}ng the foregoing,
the Board shall not levy a regular assessment for any calendar year that is more than

twenty percent (20%) greater than the immediately preceding calendar year’s regular
assessment.

G. NOTICE O@ESSMENT: Notice of the az@eg}s shall be sent to every

Owner by ﬁé@ s mail (or by electronic notificati requested in writing by the
Parcel @

H. OCATION: Each Parcel Owner s be responsible to pay the reg

agsent commencing on the first day,0 month following the date of record

zﬁ deed or purchase contract wherei arcel Owner acquired legal, benefi %@or
able title to the Parcel. The D t shall not be responsible for ble

|. SPECIAL ASSESSMENTS: Ir@ition to the regular assessment as@rth above,
the Board may assess spe i@ﬁessments if the Eligible Members ed to cast at
least fifty percent (50%) @ otal votes that may be cast by,th mbers vote fo
approve such special assessment. Special assessments sha assessed and
allocated in the same manner as the regular assessments.

J. ENFORCEMEN:! OF ASSESSMENT OBLIGATION: The Association lien may be
foreclosed by the-As ociation in a like manner as a for re of a real property deed
of trust or me. The Association shall have t er to bid on the delinquent

main

thg% ociation which is not paid within '{-’ days after it is due is delinquen
interest from the date due at the @of one percent (1%) per month u@
Association Board) and is subjeg a late

©

by the Association without fore%? or waiving the lien securing san&
Any sment, instaliment of an assess ient,or other amount owed by an Own
? ha
=
s a

&

Parcel at =@ closure sale, and acquire, hold, enicumber and convey same. A @
suit to recover a money judgment for unpaidl assessments and charges shall be@
inable



&

@®

@G%Q VOTES: Only Members who ent in the payment of their asse shall be

Y

<

<&

<5/%Q@;Jveming Documents.

&

2019-0052972 ARES

i ; 10/04/20?? 04:02:20 PM Page 7 of 22

S

enforci@ Declaration or the other Govemir@cuments shall be the obligation o@

g e limited to, all attorneys' fees, w<£1 a@, or not suit is filed. The obligation {o

t ts of enforcement shall be secured by
ction 3(E). 0

R

&)

@ /2
he Association lien established p &ant

N

deemed an eligible Member/v d entitled to vote in any electio ssociation
vote. The total humber of vot@@ the Association shall be on the a@ one (1) vote
per acre owned by Owner: er than Declarant, plus three (@ZN for each acre
Declarant owns rounded he nearest whole acre. Unless o ise specifically
provided in the Governing Documents, all Association matters shall be determined by a
majority of votes cast. In the event that a Parcel is owned by two (2) or more Persons,
the joint or common Owners shall designate to the Assogiation in writing one of their

number who s ve the right to cast votes with t to such Parcel. If any
Member cast ote representing a certain Parcel ill thereafter be conclusively

the er of the Parcel against which enfor ent is sought. Such costs shall inclu
i b o

S

presume te as acting with the authority nsent of all other Owners of the @
same Parcel unless objection thereto is made prior to)or at the time the vote is cast. @

L. NANCE: The Board shall have ers of a nonprofit corporation ur@}
t ona Nonprofit Corporations Acﬁ .S. § 10-3101 through 10-117@%
ded from time to time, and the @ers granted to the Association under)the

M. FORECLOSURE: Where th
title to the Parcel as a result

: er of a bona fide first mortgage ord obtains
AN eclosure, such acquirer of title, it cessors and
46*. he share of the expenses or ments by the

Parcel which became due prior toﬁisiﬂon of title

to such Parcel by such acquirer. As used in this Declaration, the term "mortgage" shall
also include a deed of trust and agreement for sale, and "mortgagee" shall include the

beneficiary under a deed of trust and vendor under an. agreement for sale. Such
acquirer shall beé&onsible, as any Owner, for assessa%s allocable to the periods
following the df e acquisition of title by the acqui Any assessments, monetary

penalties, a her fees and charges against the @ el which accrue prior to such
sale or transfer femain the obligation of the defaylting€
moneta alties, and other fees and charges \v i

o@f O@ <

-COMPLIANCE: In the event the ciation determines that any Parcel
O,

not complied with the provisio e Governing Documents (other on-
Q%}ayment of assessments or of an%er monies owed to the Associati n the

O
S S

g-Owner. Delinquent assessments, @
are deemed uncollectible may be
reallo%@d and assessed to all Parcels. Z

©



<

O
Q@ the Parcel. A transfer of owner

<

o

@®

@ liance Days, the Owner shall sub@ the Board corrective plans propq@

, ) o On U . AN

edy to the non-compliant condi in the Compliance Days. In su "i;‘
oard shall approve or disapprov p

how,
i %
o@they were set forth in and were @@ this Declaration. o%\ﬁ
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n@t its option, give written notice to t@wner of such non-compliance.

all correct such non-compliance the number of days specified by
ompliance Days”), or if the nonzc%@ iance is not readily correctable withi

lans submitted by the Owner a forth a

reasonable time for correctio t e non-compliant condition. In @ ent such
& ‘

condition is not corrected withjn.the’Compliance Days or the other al d’time set by
the Board, the Board shall, iscretion, have the right to (1) fine the non-compliant
Owner and/or (2) at the@ﬂ of the Board undertake to rew@uch condition or
violation. The Association may charge such Owner for costs incurred by the Association
in enforcing the Governing Documents, including, but not limited to, all attorneys' fees
and costs, together with interest thereon from the date the costs are expended. The
costs incurred b Association in in enforcing the %gning Documents shall be
sessment against such Owner@ lien against the Owner's

saime manner as the lien for any

@ [-be enforceable by the Board in t
other as ment. The Board is hereby granted the right of entry on the affected Parcel
ect the non-compliant condition or viola

%@SFER OF MEMBERSHIP: The i @nd obligations of any Member
pg}signed, transferred, pledged, co or alienated in any way exce
fi

er of ownership of an Owner's »/and then only to the transferee o

a Parcel may be effected by d@%& estate
succession, testamentary dispo reclosure of a mortgage of recor ch other
legal process as now in effect (@ﬂay hereafter be established unde@ursuant to
the laws of the State of Ari y attempt to make a prohibited t @shall be void.
Any transfer of owners@h a Parcel shall operate to tran@ e Membership
appurtenant to said Parcel e new Owner thereof. Each Purcha of a Parcel shall
be subject to all of the terms, conditions and obligations set forth in this Declaration

upon becoming the Owner of a Parcel. The Association shall be entitled to charge a
reasonable transfer fee as permitted by applicable statutesi.g

P. ASSOCI@ RULES: The Board may, from&to time and subject to the
provision s Declaration, adopt, amend al rules and regulations. The
Associa ules may restrict and govern the luse of any area by the Owner, by the
famil%such Owner, or by the guest, license or lessee of such Owner; provid

f
0 that the Association Rules sga be inconsistent with the Gmger
ents. Upon adoption, the Associatj les shall have the same force an t

o o
S S
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4. ROA@WTENANCE @ @

A, OSES: The Road Managemengo@nittee (the “Road Committee”) s@al
ze and implement the mainteng% of roadway easements, culve %;nd

& ciated bar ditches of Maintaine , (2) encourage and oversee t
& intenance, by the Owners of p s contiguous to any Unmaintain ds of
those Unmaintained Roads, ¢ nd associated bar ditches and ess the
@ ingress, egress, flow, safety a urity of all communal routes ont within the

@ Property. @ @
@ B. ROAD MANAGEME@OMMITTEE: The Board shall h@he sole right to

determine from time to time the number of members of the Road Committee. The Road
Committee shall be chaired by a Board member who is appointed by the Board. The
remaining Road Committee members shall be appointed by the President. Such Road

Committee membe hall serve at the will of the Presi » The members of the Road
. {0 . .
Committee shaltibe entitted to reimbursement fi sonable costs incurred in
performidutles as approved by the Boar@@@

C. MAINTAINED AND UNMAINTAINED ROAL he ingress, egress and public ut
eas s as shown on the Record of S%rv v Sh
of?% adways within the Property that a%

o aintained Roads. O

C&%. ACCESS: The Road Commi -&; 4ll evaluate ingress and egress a¢
@ Property, and recommend to t rd any corrective measures that

@ controlling activities that the *"-1. ommittee deems disadvantageo he Property
and its residents - such as; vehicular speed and flow; recreation icle activities;
open range control, and tr s and other boundary issues.

E. SIGNAGE: The Road Committee shall evaluate signage requirements for the

Association and recommend to the Board any necessary and/or desired signage for
roads. % %
O

N

5
o

S

F. ASSO N'S EASEMENT QQRMING MAINTENANCE
RESPO IES: The Association shall ha @2 asement upon, across, over and@
under.theroadways and the Parcels for the pv rpo

and ing the Maintained Roads and
to maintain pursuant to this Dec

&
@@RCHITECTURAL CONTROL g@ %
© & S

S S S

Y

f repairing, maintaining, managing
any ther areas which the Assomatlo%



lIZ{$t 'f on, shall be commenced, erect ,
tion (the “Application”), including ut limitation, the plans and specif
“Plans”) therefore, showing th Qﬂ% e, kind, shape, materials, floor
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A. AP@&ATION APPROVAL REQUIRE@ZIO Parcel-leveling, Iandscapigg,@

reS|d , barn, outbuilding, fence, drlvewa%@adway, wall, or other improvemen
@ed, or altered on any Parcel @

s

and

catlons and such other informati requested by Architectural Revie ontrol
Committee (the "ARC Committ Il have been submitted to, and d by the
ARC Committee and a copy of pplication is finally approved in wri y the ARC

Committee and shall be maiftaired in the management office. C Committee
shall have the right to re%ny such Application and Plans w@e not suitable or
desirable in its opinion for agsthetic reasons, or for any other reason.’In reviewing such
Application and Plans the ARC Committee shall have the right to take into consideration
the suitability of the proposed improvement, alteration, building or other structure, the
material which is e used, the site upon which it is preposed to be erected or done,
the harmony t ith the surroundings, and the effect of the proposed structure or
improvemen @ outlook from adjacent or neighboring property. In constructing and
complet @roposed structure or other impr ‘7
Parcel rr@e preserved as much as reasona@ssmle as determined by the ARC
e. All grading, excavation and cons%uon shall reflect the goal of protectﬁ%

n@&@vegetatlon and wildlife habitat. . o @

uidelines, standards and proce to be used in rendering its d s (the

@%&UIDELINES: The ARC Com <dnl‘l{)ay adopt, amend and repeal i ural

@®

<«

Y

@plicaﬁon and/or the Plans.

“Architectural Guidelines”). The itectural Guidelines may include, imitation,
provisions regarding: (1) dimension-limitations for residences and oth rovements;
(2) architectural design, wi icular regard to the harmony of @sign with the
surrounding structures opography; (3) placement of r@wces and other
buildings; (4) landscaping design, content and conformance with thé character of the
Property and permitted and prohibited vegetation; (5) requirements concerning color
schemes, exterior finishes and materials; (8) signage; (7) perimeter and screen wall
design and app ce; (8) time periods for commenc%nt and completion of any
approved con ti or modification; and (9) r d regulations governing
construction ies. Any adoption, amendme epeal of the Architectural
Guidelings’ b e ARC Committee must be
requiredRC Committee pursuant to thigﬁﬁon shall be in addition to, and
not inﬁi@; of, any approvals or permits whicr%y be required under any federal, st
or) aw, statute, ordinance, rule or reg . The approval by the ARC Comm
@ot be deemed a warranty or repre ion by the ARC Committee or Ass ion
the quality or suitability for th d use of the improvements set ity the

© ©
S S

t, the natural vegetation on the@

X
o

S

Q)

d by the Board. The approval@©>
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g& f $625.00 and document review
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C. ARC@@AMITTEE: The Board shall have @Ie right to determine from time to@

time%number of members of the ARC %’mittee. The ARC Committee shall
cga' y a Board member who is ap

mittee members shall serve at of the President. The members RC
mmittee shall be entitled to rsement for reasonable cost ed in
performing their duties, as appr the Board.

D. PROCEDURE: The ARC ittee's approval, requests for ad@al information
or disapproval as requir is Declaration shall be in writ@ ther approved
electronic means of com cation. Actions of the ARC Comm shall be by the
majority vote of the members of the ARC Committee. Decisions of the ARC Committee
may be based on purely aesthetic considerations. Each Owner acknowledges that
determinations as to such matters are purely subjective and. opinions may vary as to the
desirability and tiveness of certain improvement%h Owner agrees that the

n‘*Q submitted to it pursuant to
this Decl a provided, however, that any deci @- the ARC Committee may be
appeale@he Board by any Owner aggriev@ the decision. Any appeal to the

days after the date of the relat:

decision of th Committee shall be final on all e

the Board, the ARC Committée

its designated representatives, Q%
ers, for its disapproval or refusd JAny
r the

approve an Application or P@r@i\

e

e
@plication not approved by the “{% ommittee within thirty (30) d
g& pplication and the Plans and sﬁ’ ications have been submitte ARC
Committee shall be deemed -‘ been disapproved by the ARC ittee. The
approval by the ARC Committee of any construction or modificati all not be
deemed a waiver of the ommittee’s right to withhold ap 33%1‘ any similar
construction or modificati bsequently submitted for approv. ns shall not be

considered to be delivered to the ARC Committee until they are complete in every
respect and have been submitted together with every item of additional information,

material samples or more specific plan details as requested. in writing by the Committee.
For new constru%&bof the main structure on a Parcel major rebuild of the main
C

structure on a e, the Parcel Owner shall include t application a road impact
fee and %@ eview fee. The amount of a@ oad impact fee and document

review f be determined from time to {i the Board. At the time of the
recordin is Declaration, the sums are set at-$1,250.00 for the road impact fee and
$250,00-for the document review. For impro nts on a Parcel that do not constit

n struction of the main structure o% arcel or a major rebuild of the>

re on a Parcel, the Parcel Owner@ include with its application a road@ ct
@4?1 25.00, payable to the Associati@?&%

&

p@ by the Board. The remaining,
ttee members shall be appointed @ President of the Association. SEZ C

Board.must be filed with the Board within t .
decisi y the ARC Committee. No Parceer or other party shall have recog@
i O

<\
S
<X



2019-0052972 ARES

% 10/04/20%4:02:20 PM Page 12 of 22 %
@@ @@ @@ |

E. INDE Y; RELEASE: None of the Associgle& the Board members, any member@
of th%RC Committee, Road Committee, any agent, employee or other pa

D \@ architectural consulting service: e ARC Committee shall be i l@
es to anyone submitting plans to i approval or to any Parcel Owner er

S7~Parson by reasons of mistake in judgfrient; hegligence, or nonfeasance arisi ~of or
% connection with the approval or disapproval or failure to approve any pl mitted

@ to the ARC Committee, and Parcel Owner or other Perso itting an
Application and/or Plans agre submission of such Application Plans and
@ specifications, that he will ing any action or suit against the A on, the Board
@ members, or the memb%t e ARC Committee, or their ag@r employees, or
parties providing architectural consulting services to the ARC Committee, fo recover

damages arising out of or in connection with their duties hereunder. Approval by the

ARC Committee shall not be deemed to be a representation or warranty that the Parcel

Owner's Plans %peoiﬁcations (design, construction%:therwise) are free from %
hazards, such opding, natural disasters or advers nditions or complies with

applicable iﬁmental ordinances or regulatio luding, but not limited to, @
rezonin ces and local building codes. | h@e the sole responsibility of the @
Parcel @r, or other Person submitting an@ication and/or Plans to the ARC@
Committee or performing any construction,>{o comply with all such ordinanc

r ns and codes. Each Parcel Owne erstands that due to the locatig;\ évzg;,
itions of the Parcel Owner's Parcel may be certain inherent risks in ading

< ot limited to, those related to flooding;-soil conditions or natural disaster ¢ ees
himself, his family, guests an es ({the "Releasing Parties") og‘i;‘ the
ittee>and their

Association, the Board membe the members of the ARC Committee
@ respective agents, employees a@rties providing architectural cons @ ervices to
@ the ARC Committee from n@ all liability arising from any dama@ injury to the
@ Person or property of th@ sing Parties arising out of or in@ tion with such
hazards.

6. GENERAL RESTRICTIONS

A. LAND USE:No-huildings, other than one single-f welling residence and a %
private garage,-aguest house or servants’ quarters, er outbuildings as approved @
by the mmittee, which are in compli th applicable zoning, may be @
erected, tained, placed, or permitted on arcel. No improvements may be@
com ed without the appropriate buildin rmits having been first obtained by
Pgr ner and approval by the ARC C ee. The Property is forever restri

: & o o

‘ feet of interior space only an@%

(= built homes exceeding 1600 /@

% ufactured Homes or Mobile Hom % O%
S &
O O ©

S S S

&, be installed ever.
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B. REN@PROPERTY: Upon leasing of a @, the Owner of such Parcel or his@

agen%all disclose to the Association: \ x
O o OC;
name(s) and contact information adult(s) occupying the property. %
Y &
) The time period of the lease, iq&@ the beginning and ending dat %ancy,

O

(3) A description and the licer@ate numbers of the tenant's vehicle@

Any guest house on a Pé@hall be solely for the use of bona ests or servants
of the Parcel Owner, or use by the occupants of the main residence on the Parcel, or
use by members of such occupant'’s family.

C. COMMERCE:
conducted upo
and other app

ont of, or in connection with any |. However, home offices,
te, casual, and non-intrusive busi ses may be permitted by the

cretion. @

Board in i
D. SUB ION; SURFACE REMOVAL.: Exce@ set forth in the following sentence@

of this-Section 6(D), no Parcel shall be sub@@ed into Parcels smaller than the si
a y applicable governmental reg@la@ and ordinances; but, notwithstan

o manufacturing or commercial enterprise shall be maintained or <§

@?govemmental regulations and ordh@es, in no event shall a Parcel be @t@d

ich is smaller than two (2) acres. % %

E. COMPLETION TIME: Const of a residence shall be finished %mpleted
no later than one (1) year afte date of the issuance of a buildin mit for the
construction of such resid the appropriate regulatory bod ny approved
barn or shed shall be cor% within six (6) months after the l@ he issuance of
the permit. The ARC Committee may in its sole discretion extend completion time
upon written request by the Owner of the related Parcel.

F. MATERIALS AND ROOFS: Any single family residentialstructure or approved barn,

shed or other i ments placed upon any Parcel e constructed from new %
material or its alent, as approved by the ARC C ttee. No reflective roofs shall @
be allow: @

©
G. i SIZE: Subject to the following sentence, any residential structu&
con d on a Parcel shall contain a mini of 1,600 square feet of interioz> Ii@’ﬁ@g>

O

ar clusive of any carport, garage, opé> hes and patio.

&)

>
2@ LOCATION: No residence or ot@ding improvement shall be erec %Iaced

© o .
S S
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g% SIGNS: No embiem, poster, %} ement, logo, sign or billboard @% Kind,
@ including, but not limited to, “For “For Rent” signs, shall be dlspl@v any Lot

O O O
@ PUBLIC EVENTS: No public e %hether one-time or periodic, freg@keted,
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on any I nearer than sixty (60) feet to an@&mdary line of such Parcel, unlgss@

appr(% in writing by the ARC Committee %; understood that the above set-b
fi all other use restrictions contai o@ is Declaration are in addition to
her land use regulations adopted ernmental authorities. The Parce@

§ t comply with the most restnctlvﬁ K provision. @

|. MOBILE HOMES AND MANL@ RED HOMES: Neither Mobile I-@
Manufactured Homes shall be ed to be placed on any parcel.

J. TEMPORARY RESIDE@S: A motor home, recreational @ or travel trailer
may be used on a Parcel only on a temporary basis while the permanent residence on
such Parcel is under construction, and then for a period not to exceed twelve (12)
months or such shorter period as allowed by applicable zoning.

ng}me, repair and replacement of tl@agtained Roads shall be the @ £>

K. ROADS: M

sole responsipilityof the Association. The Associatio have the right to convey any @
such ea and/or roadways and the maintéera thereof to Yavapai County. No

Parcel may maintain or alter any Maiﬁ Road without the prior written@

consent-of the Board. From time to time th&@ad Committee may decide as to
nﬁpi@a surface of such Unmaintained @is in order to control the spr
ive dust over areas of the Propert

without the prior written approva e ARC Committee; except for the ing signs:
(i) one “for sale” sign and r lease” sign may be posted @arcel, which
conforms with industry St@s: not to exceed 24" X 24" plus a @ ot to exceed 6”
x 247, All “for sale” signs “for lease” signs must be commereially produced; (ii)
temporary open house signs may be displayed on a Lot as permitted by A.R.S. §33-

1808, as amended, and by any successor statute thereto, provided, however, open
houses shall not b eld before 8:00 a.m. or after 6:00 p.m.; (iii) any signs as may be
by the ARC Committee;

required by leg edings; (iv) such signs as are a

and (v) poh@ns may be displayed on a Parce ect to the following: Political

signs m isplayed not more than sevent 1) days prior to any election. @
Polmcal must be removed within three ( s after an election day. The total
political.sign area cannot exceed the maxmnﬁ%&ze limit established from time to ti%

byQ icable Yavapai County ordinances olitical signs must be commerc@>

d. No signs may be displayed on Maintained or Unmaintained Roads.

o o
S S
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cultural,@itable or cause-related, and co d for the purpose of attracting@

reveﬁtl%fupport, awareness, and/or for en\%ment purposes, and created by and%

f% neral public shall be held on a@x e Parcels without the approvaloo@y

0 S S
@ LIVESTOCK AND POULTRY: , cattle, and domestic animals a ggl\lg ed fo
be kept on the Property in reas umbers (a maximum of two (2) animals
@ per acre and a maximum of si hoofed animals on each ten (10) and larger

@ Parcel unless a larger num e@pproved in writing by the Board) n@ced in such a
@ manner as to restrict access ative shrubs and trees on the P% d to restrict the
animals from leaving the er's Parcel. The casual breeding of-animals for profit is

permitted. The commercial raising of livestock is not permitted. The Board, in its sole
discretion, shall decide which uses are casual and which are commercial and, may in its

exclusive discretion, make exceptions to this restriction. Adwritten opinion as to the use
osed use of a Parcel for Q

of a Parcel ca ptained from the Board as to a
casual breed'on written request. All livestock, and domestic animals shall
be maintained’so as to avoid creation of a h nuisance to Owners of other @
Parcels.\Dogs shall be kept within fenced areas'orjheld on leashes. Dogs which have
beencdocumented two times by Yavapai~County Animal Control or any ot
gov ntal authority for aggressive beha\% defined by A.R.S. § 11-1014.01
bé& ediately removed from the Prope livestock and poultry shall be co
o a fenced area, and all fences for livestock or animals shall be con@n@i of
%w material or the equivalent an such height and strength as to ately
@ ontain all permitted livestock or . All areas maintained for [ivest poultry
ground water will not be permj ed. The Board, in its sole discretion, ghall decide such

shall at all times be kept clean r@- dor free. Practices which are an e
§§® matters and the Board’s decis

O. AGRICULTURE, LANDSCAPING AND MINERAL EXPLORATION: Personal
garden use of a Parcel is allowed. All commercial agricultural use of a Parcel is

prohibited. The Board, in its sole discretion, shall decide whether a use of a Parcel is

commercial agric‘n%al use. Landscaping cannot includ%ricted vegetation which is %

determined b@: Board to be invasive, allerg ucing or detrimental to

natural/nativ tation. All agricultural garde @ use shall be performed in @

accorda@ good farmer-like practices. No c of the Property may be used to@

explore to remove any oil or other hydrgcarbons, gold, silver, minerals of any kind,

grav rth, or other earth substance of any . %
~/GARBAGE AND REFUSE DISPOSAL: Parcel shall be used or maintain

QQ% ping ground for rubbish or haz r toxic waste or materials. Tras
@S r other waste shall not be kept in sanitary containers. All cont

S S S
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storage@ch material shall be kept in a cl@nd sanitary condition. No outd o@

r
burn%gf brush other vegetation rubbish O% other thing shall be permitted on
r@/ithout appropriate burn permits 4irst/being obtained by the Parcel Owne %
r removal of garbage and refuse i@garcel Owner's responsibility.
&

O,
@. WATER SUPPLY AND mn@m_ SEPTIC SYSTEMS: lndlwsewage

@ disposal systems to serve th shall be permitted on the Pay
systems shall be constructed aintained to Yavapai County Hez
@ standards. No individual s isposal system shall be installedw thir
@ property line. No sewag%osal system shall be installed witzrst obtaining the
Yavapai County Health Department Sewage Disposal Permit. All sewage systems shalll

be kept so as not to disturb surrounding neighbors and property with offensive odors
and sights, and located so as to minimize grading and disturbance to existing

vegetation. Perc %ﬂn and other test holes must bﬁfllled or capped and any %
disturbance to causing a hazard must be retu to)its natural condition within @
seven (7) d such disturbance. Individual d @: wells must be installed in @
complia the rules and regulations the”’Arizona Department of Water
Resour d local regulatory agencies. @@ @
R. XECTIVE SCREENING: All clog\ @1 , equipment, propane tanks, se
1/ wood piles, water storage tanks torage areas shall be kept scre \

&, uate planting or fencing as ap;g@@s e ARC Committee to conce @rom

& w of neighboring Parcels or str othes lines are permitted if prop eened

but no laundering will be permi ept inside an approved structur pproved
@ plumbing.

@i S. PARKING: Unless ot@g approved by the Board, all v@ iand equipment
including, but not limited ars, trucks, boats, all-terrain vehic and recreational

vehicles shall be parked within a fully enclosed building on a Parcel. All repairs to such
vehicles or equipment must be performed within such buildings.

T. EXTENSIO TILITIES: All extensions of ele ~telephone, cable T.V., etc. %
must be place erground, within the designated e nts as shown on the Record @
of Surve @

@Antennas used for AM/FM rad@
dio or Digital Audio Radio S%rv'

d by the FCC Over-the-Air Re

(“OTARD”) Rule (47 CFR % 1.4000) or other applicable laws be

&
(5& proved in writing by the Architec ntrol Committee. No machinery g@ ment

S S S

Yy

U. A @AS AND MECHANICAL EQUI
am “ham”) radio, Citizen's Band (“C
¢ ”) and any other antennas not

16
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of any hall be placed, operated or ma@@ed upon any Parcel except such
mac

nce of a residence, (ii) for non-go cial agricultural or ranch purpos @7
ctures or other improvements us connection with such activities. A

itted machinery or equipment s @oustically screened so as not an
reasonable or unnecessary noi ibration audible to neighboring and
screened so as not to be visible ighboring Parcels or the roads. @

V. NUISANCES: No rubbj h%?\webris of any kind shall be pl e@ permitted to
accumulate for any unre{%? e length of time, and no odor% e permitied to
arise therefrom, so as to render the Parcel or any portion thereof anitary, unsightly
or offensive or detrimental to any other Parcel in the vicinity thereof or to its Owners
and/or occupants. No noxious destructive or offensive activity, or any activity
constituting an unreasonable source of annoyance, shall be conducted on any Parcel
including but %’ted to the operation of vehicles %otors of any type without
mufflers and @terrain type vehicles or off road r@cles she be operated except
within th r's individual Parcel. No firearm e discharged in any area of the
property.\The Board in its discretion shall have@ight to determine the existence o
any h activity or item. The Association<shall have the standing and authorit

inosti egal proceedings to abate such i or to secure the removal of
t . Furthermore, the Board shall ha i

i right to remove any such activity S
@e expense of the Parcel Owne @a

&,

Y
ro%@ the expense of the Owner whaos: nt,
& %wner

h nuisance activity or item(s)).

Board shall have the power@ake and enforce reasonable As ion Rules in

furtherance of this provision:

W. OPEN RANGE: Each Owner will be responsible for gating and fencing their
respective Parcel to fence out grazing livesiock. The Board at its discretion may install

fencing along all orany portion of the perimeter boundaries of the Property on a Parcel
by Parcel basis%y fencing installed on a Parcel %he Association shall be

maintained by ociation. Each Parcel Owner hec@}‘ ants to the Association an
easement o the’ Owner’s Parcel to from time fo er on to the Owner’s Parcel

ry or equipment as is usual or c'i%ary in connection with (i) the use%

@@

to install @ndymaintain on or about the boundar@ of the Property running along the@
boundar of the Owner’s Parcel any fence Board determines will be installed

ther y the Association. The Association have no liability for any damage d
t&% arcel or to any Owner’s prop to any Person resulting from grazi
I ck either before or after any suc@@ ary fence is installed by the Assg@ .

S S
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X. PAR MAINTENANCE: Each Parcel O@shaﬂ be solely responsible for %@

main enance of all portions of his Parcel an improvements thereon (excepting
'on thereof that consists of a Maintaitied Road). The Owner of each Parce @

times perform his obligations u this Section 6(X) so that the Ia@
% ovements comprising his Parcel e in good condition and repair. @
@ Y. NO EASEMENT INTERFER >No Owner shall erect, construct, gln permit

or allow any fence or other im ent or other obstruction (a) wh ould interrupt

@ the normal drainage of the.l or (b) within any area designat e Record of
@ Survey as an ingress, eg@asement.

Z. ASSOCIATION EXEMPTION: No provision in this Declaration shall be construed to

limit or restrict the Association’s right to improve, construct, operate and maintain the
Property; to mai repair and replace the Maintained ds; or to construct, develop %

or place im@ ts on any and all Property or in the Property, in any
manner dee propriate by the Association. @ @
7. ACC@ASEMENTS @ @

ssomatnon have the right to grank&@ easements to property owners

A@ m{@
Property.

@% o &
Q% ny grantee of an access ease%ﬁall provide for the maintenance a eep of
@ the easement by paying an upon proportionate amount annual
assessment to the Association. mount due shall be agreed to be he grantee

i @ and the Association by sepi corded agreement.

C. Any grantee of an access’easement shall have no voting rig@ the Association

and shall in no way be considered a Member of the Association.

8. GENEM&Q@%&ONS % @

A. ENFORC T: The covenants, conditions, and- restrictions contained in this
Declaratj | run with the land and shall ing upon all Persons owning, @
leasing, @asing or occupying any Parcel. T@claration may be enforced by the@
Association through the Board of Directors™and their agents, by any Owner of

P@r r by any one or more of said, I@ons acting jointly. Any breach 3f@>

nts, conditions, and restrictions ¢ %ed in this Declaration shall not d
@rsa!y affect the lien of a bona fi @nongage upon any Parcel, but e all
% id covenants, conditions and re iois shall be binding upon and eff gainst




&

O

&S
<«

O,
<§ %operty may refer to this instrum

o% O, &
&%. ATTORNEYS’ FEES: If any %\%& is filed by the Association or -ﬁ.'\
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any Owner, lessee, or occupant of said Par hose title thereto is acquired by@

fore@e, or otherwise, and provided als%at the breach of any said covenarﬁ%
S

con , and restrictions may be enjoi abated or remedied by approp
P dings, notwithstanding the lien or ce of any such bona fide first mo .
@truments of conveyance or assi nt of any interest in all or any the

SI%>shall be subject to the covenant% itions,

and restrictions, herein contain ully as though this instrument rein set
forth in full; provided, however, e terms and conditions of this ins\'@nt shall be
binding upon all Persons affi by its terms, whether express ref e is made to

this instrument or not, ar@ be governed by the laws of the@s f Arizona. The
Association shall not be igated to fake any enforcement on if the Board
determines in its sole discretion, that because of the strength of possible defenses, the
time and expense of litigation or other enforcement action, the likelihood of a result
favorable to the Association, or other facts deemed relevant by the Board, enforcement

propriate or in the best interests ssociation. All rights and
sociation under the covenants, co ns, and restrictions or at law

or in equi u ulative, and the exercise of t r remedy shall not waive the
Associatjon’s)right to exercise another right or r@y. The failure of the Association or

&

S

an nerto take enforcement action withcrespect to a violation of the covenar&
conditions, and restrictions shall not constit@be deemed a waiver of the right of

Ag% tion or any Owner to enforce the%% ants, conditions, and restrictionsQ%

flt @«
& ©

i
Sk

enforce the provisions of the nts, conditions, and restrictions any other

manner arising out of this Declaration or the operations of the ociation, the
g _dl
shall be entitled to recover fro ther party all

prevailing party in such a '
attorneys’ fees incurred b revailing party in the action.

C. AMENDMENT: This Declaration may be amended at any time and from time to time
only by the affirmative vote or written consent, or any combination thereof, of the eligible
Members entitle%}ote in the amount of at sixty-seven pe\%)gnt (67%) of the total votes
of the Membe@b igible to vote. An amendment cation to this Declaration
shall be ex y the President and Secretary e Association who shall certify
that the ggzent or modification has been agg(;;g? as herein above provided. Said
amendm hall become effective upon record the office of the Yavapai County

<\
Q
5

ol L LoD

~ INDEMNIFICATION AND LIMITA'I}I@ OF LIABILITY: The Associatior@ Il
(f% mnify all of its directors, commi i bers and officers, and its form “direetors,
m q%a

ommittee members and officers, Q% aximum extent authorized by sagainst

® o .
S S
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expenses-ineurred by them, including without I@ion legal fees, and judgments and@
penaﬁ% or other proceeding rendered or I&@ against them or any of them in an 1
| a@@hon brought against any such Pers r actions or omissions alleged to, hdve
ommitted by any such Person whj ing within the scope of his or her a@‘
“ras-a director, committee member o of the Association (including s '
§ s

y suit or proceeding if approv e liability Insurance provider a

erving at the time of such settl v provided that the Association sh@ the right

to refuse indemnification in an nce in which the Person to who mnification

would otherwise have bee icable shall have unreasonably r. to permit the

@ Association, at its own e&% and through counsel of its own c@g, to defend him
or her in any such legal ion. Except as prohibited by law, diréctors, committee

members and other Persons serving on the Board or a committee in an advisory
capacity shall have no personal liability to the Association or its Members for monetary

damages for a brég of fiduciary duty. - gi %

E. INVALID@va!idation of any of these covena uQ conditions and restrictions by @
judgmer@ order, or otherwise shall in no *13 the validity if any of the other@
provisio

his Declaration, all of which shall r\@\ in full force and effect.

F{> G EFFECT: By acceptance of ad or by acquiring any ownership int }
of the Property subject to this De 'on, each Person, for himself or itself, his
i 550r8, transferee and assigns, binds S\ﬁ his

i
& , personal representatives, succe
irs, personal representatives, essors, fransferee and assigns, f the

@ggprovisions, restrictions, covena nditions, rules and regulations n@e ereafter

imposed by this Declaration a y amendments thereof. In addi ach such

Person by so doing thereb @Dowledges that this Declaration se h a general
@ scheme for the improvem%n development of the Project an evidences his
interest that all the restrictions,‘conditions, covenants, rules and re ions contained in

this Declaration shall run with the land and be binding on all subsequent and future
Owners, grantees, purchasers, assignees, lessees and transferees thereof.

Furthermore, each\ such Person fully understands a acknowledges that this
forceable by the various @

Declaration sh mutually beneficial, prohibitive a
subsequent a ure Owners. The Owners, their s sors, assigns and grantees,

covenant ree that the interest of each Own rtiie of his purchase of a Parcel
within t@opeﬁy and the other rights cre@y this Declaration shall not be
shall

separated or separately conveyed, and ea be deemed o be conveyed
enc k ed with its respective Parcel even h the description in the instrumerﬂ%

coF nce or encumbrance may refer onls e Parcel. O%O
O\ On N O /d
2 %@TERM: The covenants and restrj f this Declaration shall run with ﬁ% d the

roperty for a term of twenty ( s from the date this Declaratio::ecorded.

o
S S S
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eachx \
H Q@WINATION: This Declaration mag@ rminated only by the affirmative i r
in

\@ﬁbn consent, or any combination thereof, of the eligible Members entitled:t

amount of at least ninety perce) of the total votes of the Memb ligible
iscDeclaration shall be executed by the P ent and

o vote. Any such termination of
orded in the official records of ai County,

A A !
Secretary of the Association a«

Arizona. No such terminatio hese provisions shall be a bar fo@ subsequent
commitment of the Prope rtain covenants, conditions and restrictions acceptabie
to the then Owners.

I. SURVIVAL OF LIABILITY: The termination of membership in the Association shall
not relieve or release any such former Member from any diability or obligation incurred
under or in a y connected with the Associati ring the period of such
membership, air any rights or remedies which ssociation may have against

such for r er arising out of, or in any way o@c d with such membership and

the cov@ and obligations incident thereto. @ @
J. C ICTS: In the event of any discrep, inconsistencies or conflicts betw&%

f e

visions of this Declaration and® Articles, Bylaws, Association RL@%
@l ectural Guidelines, the provisions @ Declaration shall prevail. o @

der gned executes this Amended %estated
’ and Restrictions for the purpos@i ing that

Declaration of Covenants, Condi

Owners of Parcels representi g at east two-thirds (2/3rds) of the vo ower of the
Association approved the nded and Restated Declaration of C ts, Conditions
and Restrictions.

Headwaters Ranch Property Owners Association, Inc.,
an Arizona nogpprofit.corporation

©)

Therea@y shall be automatically extended @ccessive periods of ten (10) years@

N

Q>
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STA'%@@ARIZONA \@ \@
of Yavapai O@ Q@
2

o < % @
Qﬁpe foregoing instrument was A@&% dged before me this %ay of

el , 2001 | by (N Lgeart , President of Head %1“* Ranch

' @ Property Owners Association, I@V—\rizona Nonprofit Corporation. @
otﬂry Public /
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